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ALHAMBRA PARK IMPROVMENTS PROJECT 
Environmental Assessment 

 
April 10, 2020 

 

Project Name:              Alhambra Park Improvements Project 

 

Project Location:       Alhambra Park 

Southern terminus of Alhambra Road, 

 Hamlet of Massapequa, 

 Town of Oyster Bay,  

Nassau County, New York 

 

Federal Agency: US Department of Housing and Urban Development 

Responsible Entity:  New York State Homes and Community Renewal (HCR) 

    Governor’s Office of Storm Recovery (GOSR) 

 

Responsible Agency’s  

Certifying Officer:    James McAllister, Certifying Environmental Officer 

Governor’s Office of Storm Recovery 

500 Bi-County Boulevard, Suite 300 

Farmingdale, NY 11735 

(646) 256-9485; James.McAllister@stormrecovery.ny.gov  

 

Project Sponsor:   Town of Oyster Bay 

Primary Contact: Colin Bell, Deputy Commissioner, IGA 

 Town Hall South 

 977 Hicksville Road 

 Massapequa, NY 11758 

 Phone: 516-797-4589; Fax: 516-797-4589 

 Email: cbell@oysterbay-ny.gov 

 

Project NEPA Classification: 24 CFR 58.36 (Environmental Assessment) 

 

Environmental Finding:  Finding of No Significant Impact - The project will not result in a 

significant impact on the quality of the human environment. 

 ☐ Finding of Significant Impact - The project may significantly affect the 

quality of the human environment. 

  

Certification The undersigned hereby certifies that New York State Homes and 

Community Renewal has conducted an environmental review of the 

project identified above and prepared the attached environmental review 

record in compliance with all applicable provisions of the National 

Environmental Policy Act of 1969, as amended (42 USC Sec. 4321 et 

seq.) and its implementing regulations at 24 CFR Part 58. 

Signature  

 

 

James McAllister  

 
Environmental 

Assessment Prepared 

By: 

Tectonic Engineering & Surveying 

PO Box 37, 70 Pleasant Hill Road 

Mountainville, NY 10953 

GOSR 

500 Bi-County Blvd. 

Farmingdale NY 11735 
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CERTIFICATION OF NEPA CLASSIFICATION 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) proposed in 

this 2020 CDBG-DR project, Alhambra Park Improvements Project, are: 
          Project Year                                     Project Name  

 
Check the applicable classification.  

 Exempt as defined in 24 CFR 58.34 (a).  

 Categorically Excluded as defined in 24 CFR 58.35(b).  

 Categorically Excluded as defined in 24 CFR 58.35(a) and no activities are affected by federal 

environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].  

 Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by federal 

environmental statues and executive orders.  

 "Other" neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).  

 Part or all of the project is located in an area identified as a floodplain or wetland. For projects located 

in a floodplain or wetland, evidence of compliance with Executive Orders 11988 and/or 11990 is 

required.  

 

 

      April 10, 2020                     

Signature of Certifying Officer   Date 

 

James McAllister                Certifying Officer                                   

Print Name     Title 

 

  



  

CERTIFICATION OF SEQRA CLASSIFICATION 

 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) proposed in 

this 2020 CDBG-DR project, Alhambra Park Improvements Project, are: 
     Project Year           Project Name  
 
Check the applicable classification: 

 

  Type I Action (6NYCRR Section 617.4) 

  Type II Action (6NYCRR Section 617.5) 

  Unlisted Action (not Type I or Type II Action) 

 

Check if applicable: 

   Environmental Impact Statement (EIS) Prepared 

 

   Draft EIS 

   Final EIS 

 

 

 

 

      April 10, 2020                     

Signature of Certifying Officer   Date 

 

James McAllister                     Certifying Officer                                   

Print Name     Title 

  



  

Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra Park 

infrastructure, increasing the resiliency of the area by stabilizing the shoreline while incorporating green 

infrastructure and other sustainable elements into the Park’s design, and revitalizing Alhambra Park. 

Alhambra Park, located at the southernmost termination of Alhambra Road, hamlet of Massapequa, Town 

of Oyster Bay, Nassau County, New York, consists of ten (10) parcels. These parcels will be collectively 

referred to as Alhambra Park. 

 

The proposed Project will include the following components: clearing and grubbing of grasses, small 

ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing timber bulkhead 

with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile groin; removal of an 

existing asphalt parking area; installation of an approximately 620-foot timber boardwalk that ranges from 

8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a new 185-foot by 64-foot asphalt parking 

area, a bio-retention area, a drainage swale, an 8-foot by 35-foot timber kayak ramp with a railing, a kayak 

launch with a 6.5-foot by 50-foot mobi-mat, a 15-foot by 25-foot timber floating dock with a 4-foot by 60-

foot gangway ramp, and eight (8) timber mooring piles for a floating dock and kayaks; re-location of 

existing riprap; and miscellaneous other site improvements such as adding fencing and vegetation. The 

Project will also involve abandoning and/or removing existing utility services and the installation of new 

utility services and the installation of new utility services. The project area will be graded and native plants 

will be planted in disturbed areas. Best management practices (BMPs) such as the use of silt fence, filter 

sock, and a turbidity curtain will be implemented to prevent sediment from leaving the Project area. Project 

location maps are included in Attachment 1. Project design plans are included in Attachment 2. 

 

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent parcels near 

the end of Alhambra peninsula. After the storm, the informal kayak launch and the small park were 

unusable. Alhambra Park is on the South Shore Estuary Blueway trail and provides an excellent location 

for kayakers. The improvements proposed will provide an enhanced landing for kayakers. As one of only 

two places within Massapequa where residents can access South Oyster Bay, the demand to rehabilitate, 

and improve the Park is critical, and will provide diverse local benefits. The proposed Project will revitalize 

Alhambra Park, which is currently comprised of vacant properties, and will provide the community with 

enhanced waterfront access, as well as improve resilience, enhance economic development, and add value 

to the surrounding homes and quality of life. The residents would benefit from the creation and preservation 

of recreational and educational opportunities as well as the natural buffer provided by an open space 

equipped to better absorb and manage stormwater, storm surge, and flooding. Reinforcing the shoreline of 

Alhambra Park will slow the regular erosion and storm impacts of the park’s waterfront. The enhanced 

stormwater capacity will reduce the risk to environmental assets and better protect critical infrastructure by 

creating needed redundancy for drainage and outflow. The development of walking paths with permeable 

paving around bio-swales and storm water retention ponds would make the park more overall 

environmentally sustainable and better able to withstand future storm damage. The improvements to 

Alhambra Park will also eliminate future development on these parcels, which will serve to intrinsically 

improve storm protection at the site. By completing the proposed Project, Alhambra Park would have 

additional storm protection and a stabilized shoreline; and a more resilient enhanced public facility will be 

created. 

 

Existing Conditions and Trends [24 CFR 58.40(a)]: 

The proposed Project is located in a densely populated residential area in the hamlet of Massapequa, which 

is located in eastern Nassau County. According to the Nassau County Multi-Jurisdictional Hazard 

Mitigation Plan (2014 Update), approximately 32.25% of the population of Massapequa reside in the 100-

year floodplain and approximately 36% of the land in Massapequa is in a high or moderate flood risk area. 

 



  

 

During Superstorm Sandy, residents who did not evacuate initially were trapped by flooded roadways as 

waves surged over the bulkheads and onto coastal neighborhoods. Homes on peninsulas, including those 

on Alhambra Road, were severely affected by floodwaters during Superstorm Sandy. Coastal parks, such 

as Alhambra Park, are the primary points of public physical and visual access to the water, and have great 

potential to be rebuilt in ways that make them more resilient. The proposed Project will revitalize Alhambra 

Park, which is currently comprised of vacant properties, and will provide the community with enhanced 

waterfront access, as well as improve resilience, enhance economic development, and add value to the 

surrounding homes and quality of life. The proposed improvements to the community's ecological and 

waterfront assets will ensure that the Alhambra Park, with its improvements, will serve to improve 

resilience, add value to the surrounding homes, and preserve quality of life.  

 

 

Funding Information 

Estimated Total HUD Funded Amount: $4,165,114.50 

 

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $4,165,114.50 

 

  



  

Compliance with 24 CFR 58.5, and 58.6 Laws and Authorities 

Record below the compliance or conformance determinations for each statute, executive order, or 

regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where 

applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 

approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 

documentation as appropriate. 

 

Compliance Factors:  
Statutes, Executive Orders, and 

Regulations listed at 24 CFR §58.5 

and §58.6                               

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance determinations  

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 and 58.6 

Airport Hazards  
24 CFR Part 51 Subpart D 

Yes     No 

      

Based on guidance provided by HUD via Fact Sheet 

#D11, the National Plan of Integrated Airport 

Systems (NPIAS) was reviewed for civilian, 

commercial service and military airports located 

near the Project area. An Airport Hazards map 

showing the Project area, airport locations, heliport 

locations, and their associated buffers is included in 

Attachment 3.  

 

There are no civilian, commercial service airports 

located within 2,500 feet of the proposed Project 

area. There are no military airports located within 

15,000 feet of the Project area.  

 

No additional review is required. 

Coastal Barrier Resources  
Coastal Barrier Resources Act, as 

amended by the Coastal Barrier 

Improvement Act of 1990 [16 USC 

3501] 

Yes     No 

      

Based on the USFWS Coastal Barrier Resources 

System Map2, the Project is not located in, or 

immediately adjacent to (within 150 feet), a Coastal 

Barrier Resource System Unit or Otherwise 

Protected Area. The USFWS Coastal Barrier 

Resources System Map is included in Attachment 

3.  

 

No additional review is required. 

Flood Insurance   
Flood Disaster Protection Act of 

1973 and National Flood Insurance 

Reform Act of 1994 [42 USC 4001-

4128 and 42 USC 5154a] 

 

 

Yes     No 

      

The Project is located within the 100-year floodplain 

(FIRM 36059C0261G, effective 9/11/2009), as 

documented in the FEMA National Flood Hazard 

Layer Map included in Appendix I of Attachment 4. 

However, Proof of National Flood Insurance 

Program insurance is not required, as the proposed 

                                                 
1 Fact Sheet #D1: Siting HUD-Assisted Projects in Accident Potential Zones. 
https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf  
2 USFWS Coastal Barrier Resources System mapper. https://www.fws.gov/ecological-services/habitat-
conservation/cbra/maps/mapper.html  

https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf
https://www.fws.gov/ecological-services/habitat-conservation/cbra/maps/mapper.html
https://www.fws.gov/ecological-services/habitat-conservation/cbra/maps/mapper.html


  

Flood Insurance   
Flood Disaster Protection Act of 

1973 and National Flood Insurance 

Reform Act of 1994 [42 USC 4001-

4128 and 42 USC 5154a] 

Project does not involve insurable structures. 

 

No additional review is required. 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.5 

Clean Air  
Clean Air Act, as amended, 

particularly section 176(c) & (d); 40 

CFR Parts 6, 51, 93 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes     No 

      

The proposed Project is located in Nassau County, 

which is within a maintenance area3,4 for inhalable 

particulate matter (PM2.5) and carbon monoxide, a 

marginal non-attainment area for the 8-hour Ozone 

standard5 and considered an area source for 

hazardous air pollutants (HAPs) emissions. 

Temporary emissions would result from equipment 

during construction with no increased emissions 

occurring due to the operation of the proposed 

Project. Therefore, a conformity and screening 

analysis was performed according to the 

requirements of 40 CFR 93, Subpart B (federal 

general conformity regulations). The screening 

analysis assumed that the emissions intensity per 

expenditure (tons per dollar) for the proposed Project 

would be similar to the average intensity of the 

construction sector in the county. Projects with a 

projected construction expenditure substantially 

lower than the average construction de minimis 

expenditure would not exceed de minimis emissions 

levels for general conformity purposes. 

 

Based on the screening analysis, the construction 

expenditure threshold for Nassau County is $410 

million before a project may be expected to exceed 

the de minimis expenditure thresholds requiring 

further analysis or conformity determination 

(Attachment 5). The estimated construction cost of 

the Project is approximately $4,165,114.50, which is 

less than the $410 million threshold; thus, the Project 

would not require further analysis for a conformity 

determination.  

 

Construction of the Project would not generate 

significant levels of vehicular traffic; therefore, no 

exceedances of the National Ambient Air Quality 

Standard (NAAQS) associated with carbon 

monoxide (CO) or particulate matter (PM) is 

anticipated occur. The Project will not result in siting 

                                                 
3 EPA, Nonattainment Areas for Criteria Pollutants. https://www.epa.gov/green-book  
4 EPA, Recent Updates: Federal Register Notices Published or Effective After May 31, 2018. 

http://www.epa.gov/airquality/greenbook/adden.html  
5 Ozone specific: https://www3.epa.gov/airquality/greenbook/hbca.html#Ozone_8-hr.2008.New_York  

https://www.epa.gov/green-book
http://www.epa.gov/airquality/greenbook/adden.html
https://www3.epa.gov/airquality/greenbook/hbca.html#Ozone_8-hr.2008.New_York


  

Clean Air  
Clean Air Act, as amended, 

particularly section 176(c) & (d); 40 

CFR Parts 6, 51, 93 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

any new source of air pollutants. The Project will not 

adversely affect the State Implementation Plan 

(SIP). Any air quality impacts would be short-term 

and localized during construction and, therefore, no 

significant adverse impacts to air quality are 

anticipated. 

 

Additionally, the following measures are 

recommended to be incorporated into the contract 

documents and a more detailed conformity analysis 

will be required to be completed for the bid package 

using the “General Conformity Worksheet.” 

 

Idling Restriction. In addition to adhering to the local 

law restricting unnecessary idling on roadways, on-

site vehicle idle time will also be restricted to five 

minutes for all equipment and vehicles that are not 

using their engines to operate a loading, unloading, 

or processing device (e.g., concrete mixing trucks) 

or otherwise required for the proper operation of the 

engine. 

 

Utilization of Newer Equipment. EPA’s Tier 1 

through 4 standards for non-road engines regulates 

the emission of criteria pollutants from new engines, 

including PM, CO, NOx, and hydrocarbons (HC). 

All non-road construction equipment with a power 

rating of 50 horsepower (hp) or greater would meet 

at least the Tier 2 emissions standard to the extent 

practicable.  

 

Best Available Tailpipe Reduction Technologies. 

Non-road diesel engines with a power rating of 50 hp 

or greater and controlled truck fleets (i.e., truck fleets 

under long-term contract with the Project) including 

but not limited to concrete mixing and pumping 

trucks would utilize the best available tailpipe (BAT) 

technology for reducing DPM emissions. Diesel 

particulate filters (DPFs) have been identified as 

being the tailpipe technology currently proven to 

have the highest reduction capability. Construction 

contracts would specify that all diesel non-road 

engines rated at 50 hp or greater would utilize DPFs, 

either installed by the original equipment 

manufacturer (OEM) or retrofitted. Retrofitted DPFs 

must be verified by EPA. Active DPFs or other 

technologies proven to achieve an equivalent 

reduction may also be used. 

 

No additional review is required. 



  

Coastal Zone Management  
Coastal Zone Management Act, 

sections 307(c) & (d) 

Yes     No 

      

The Project is located within the New York State 

Coastal Boundary6; the Project is not located within 

a Local Waterfront Revitalization Program 

Community as shown in the NYS Department of 

State (DOS) Coastal Boundary map, included as part 

of Attachment 6. 

 

On January 28, 2020, a New York State Federal 

Consistency Assessment was completed and 

submitted to the NYS DOS Division of Coastal 

Resources for the proposed Project to determine its 

consistency with the New York State’s Coastal 

Management Plan. On January 30, 2020, the NYS 

DOS concurred with GOSR’s assessment that the 

proposed Project was consistent with the State 

Coastal Consistency requirements, included as 

Attachment 6.  

No additional review is required. 

Contamination and Toxic 

Substances   

24 CFR Part 50.3(i) & 58.5(i)(2) 

 

 

 

 

 

 

 

Yes     No 

     

The NYSDEC Spill Incident Database indicates that 

there are five (5) closed spills located within the 

Project area. A spill closure means that the records 

and the data submitted indicate that the necessary 

cleanup and removal actions have been completed 

and no further remedial actions are necessary or that 

the case was closed for administrative reasons (e.g. 

multiple reports of a single spill consolidated into a 

single spill number). Therefore, these spills are not 

considered a hazard that could affect the health and 

safety of occupants or conflict with the intended 

utilization of the Project area. 

 

Based on a review of available environmental 

records for the Project area and surrounding area, the 

Project area is unlikely to contain hazardous 

materials, contamination, toxic chemicals and gases, 

or radioactive substances, which would constitute a 

hazard that could affect the health and safety of 

occupants or conflict with the intended utilization of 

the Project area. Therefore, a Phase I Environmental 

Site Assessment (ESA) or Phase II Investigation is 

not warranted. Maps, EPA documents, and 

NYSDEC documents are included in Attachment 7. 

 

No additional review is required. 

                                                 
6 New York Department of State Geographic Information Gateway. 
https://appext20.dos.ny.gov/coastal_map_public/map.aspx  

https://appext20.dos.ny.gov/coastal_map_public/map.aspx


  

Endangered Species  
Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 

402 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes     No 

     

According to the NYSDEC Environmental Resource 

Mapper (ERM), there are no documented 

occurrences of rare plants or animals in the vicinity 

of the Project area (Attachment 8). Therefore, the 

Project is anticipated to have no effect on NYSDEC 

regulated threatened or endangered plants or 

animals. 

 

The U.S. Fish and Wildlife Service (USFWS) lists 

the northern long-eared bat (threatened), piping 

plover (threatened), red knot (threatened, roseate 

tern (endangered), sandplain gerardia (endangered) 

and seabeach amaranth (threatened) as the only 

threatened, endangered, proposed, or candidate 

species that may occur within the boundaries of the 

proposed Project. The Project will involve 

improving the existing Alhambra Park 

infrastructure, increasing the resiliency of the area by 

stabilizing the shoreline while incorporating green 

infrastructure and other sustainable elements into the 

Park’s design, and revitalizing Alhambra Park. The 

Project is located in a developed residential area that 

does not support or provide habitat for any rare, 

threatened or endangered plant or animal species. 

Therefore, GOSR determined that the proposed 

Project would have “no effect” on species under the 

jurisdiction of the USFWS. A “no effect” 

determination letter, documenting compliance with 

Section 7 of the Endangered Species Act, was sent to 

the USFWS on January 28, 2020. GOSR’s “no 

effect” determination is informed by the best 

available information and its project responsibilities 

under Section 7 of the ESA have been fulfilled. On 

April 6, 2020, the USFWS issued an 

acknowledgement of receipt of the “no effect” 

determination and noted that no further ESA 

coordination or consultation is required. The 

USFWS No Effect Determination 

Acknowledgement and USFWS Consultation 

Package are included in Attachment 8. 

 

National Marine Fisheries Service (NMFS) Maps for 

the Atlantic Coast indicate that the Project is located 

within the range of sea turtles, and within the 

estimated range of Atlantic sturgeon distinct 

population segments (DPSs). Since Best 

Management Practices (BMPs) will be implemented 

to ensure there are no adverse impacts to species 

under NMFS jurisdiction, including the use of a 

turbidity curtain, sediment filter bags, and permit 



  

Endangered Species  
Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 

402 

specified BMPs, it has been concluded that there 

would be “no effect” on the listed marine species as 

a result of the proposed Project activities. The NMFS 

No Effect Determination is included as a 

memorandum to the record in Attachment 8. 

 

Due to the Project’s proximity to and its potential to 

impact Essential Fish Habitat (EFH), GOSR 

prepared an EFH worksheet in order to determine 

whether a consultation with NOAA Fisheries is 

necessary to determine whether Project activities 

may adversely affect EFH. Since BMPs will be 

implemented to ensure there are no adverse impacts 

to EFH, GOSR determined that the proposed Project 

would have “no effect” on EFH, and therefore the 

Project is in compliance with the requirements of 50 

CFR §660.920 implementing the Magnuson-Stevens 

Act, as amended by the Sustainable Fisheries Act of 

1996 (Public Law 104-267). A memorandum to the 

record documenting GOSR’s determination that 

there will be “no effect” on EFH is included in 

Attachment 8. 

 

No additional review is required. 

Explosive and Flammable 

Hazards 
24 CFR Part 51 Subpart C 

Yes     No 

     

Not applicable. This criterion is applicable to HUD‐

assisted projects that involve new residential 

construction, conversion of non‐residential buildings 

to residential use, rehabilitation of residential 

properties that increase the number of units, or 

restoration of abandoned properties to habitable 

condition. The proposed Project does not involve 

these activities, nor does it involve the introduction 

of bulk storage of hazardous materials. 

 

No additional review is required.  

Farmlands Protection   

Farmland Protection Policy Act of 

1981, particularly sections 1504(b) 

and 1541; 7 CFR Part 658 

Yes     No 

     

Not applicable.  The Project is not located within a 

New York State (NYS) Agricultural District7 as 

identified by New York State and the University of 

Cornell in Attachment 9. Additionally, the Project 

activities occur in a densely developed residential 

area, the USDA NRCS notes that the soil is rated as 

“Not Prime Farmland”, and the Project does not 

involve the conversion of farmland to non-

agricultural use.  

 

No additional review required. 

                                                 
7 NYS Agricultural Districts. http://www.agriculture.ny.gov/ap/agservices/agricultural-districts.html  

http://www.agriculture.ny.gov/ap/agservices/agricultural-districts.html


  

Floodplain Management   

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

 

 

 

 

 

Yes     No 

     

The Project is located within the 100-year floodplain 

(FIRM 36059C0261G, effective 9/11/2009), as 

documented in the FEMA National Flood Hazard 

Layer Map included in Appendix I of Attachment 4. 

 

An 8-step Floodplain Management Determination 

was completed pursuant to 24 CFR 55.20. See 

Floodplain Management & Wetlands Protection 

Determination, annexed hereto as Attachment 4. 

The 8-step process concluded that due to the nature 

of the proposed action, prohibition of this work 

within a floodplain and wetland area is not 

practicable.  

 

In accordance with 24 CFR 55.20, on August 5, 2020 

the "Notice of Early Public Review of a Proposed 

Activity in Wetlands and 100-Year Floodplain" was 

published in the Massapequa Observer newspaper, 

with the 15-day period expiring on February 20, 

2020. No public comments were received. A 

“Combined Notice of Finding of No Significant 

Impact, Notice of Intent to Request Release of 

Funds, and Final Notice and Public Explanation of a 

Proposed Activity in a 100-Year Floodplain and 

Wetlands” was published on February 26, 2020. 

Historic Preservation   

National Historic Preservation Act 

of 1966, particularly sections 106 

and 110; 36 CFR Part 800; Tribal 

notification for new ground 

disturbance. 

Yes     No 

     

On August 22, 2019, the New York State Historic 

Preservation Office (SHPO) reviewed the proposed 

Project and provided a determination that “no 

historic properties will be affected by this 

undertaking.” This determination is included as part 

of Attachment 10. 

 

Additionally, as the construction work solely 

involves work in previously disturbed soils, there is 

no adverse effect on tribal resources; no consultation 

with the applicable Tribal Historic Preservation 

Officers is required. 

 

In the event of any inadvertent discoveries of human 

remains and/or cultural resources including, but not 

limited to, funerary objects, sacred objects and 

objects of cultural patrimony are made during 

execution of the Project scope, then work shall be 

halted immediately and the SHPO and THPO of all 

appropriate Tribes, Nations and Communities shall 

be consulted before work can be resumed.  

 

No additional review is required. 



  

Noise Abatement and Control   

Noise Control Act of 1972, as 

amended by the Quiet Communities 

Act of 1978; 24 CFR Part 51 

Subpart B 

 

 

Yes     No 

     

 

The Project use is not a noise-sensitive use, and the 

funded scope of work is defined as minor, or non-

substantial. The proposed activities are not expected 

to generate excessive noise during the short-term 

construction work and will adhere to local noise 

control standards. The proposed Project will be 

completed in accordance with all applicable federal, 

state and local permit requirements and conditions. 

Therefore, the proposed Project would not generate 

any significant adverse noise impacts. 

 

No additional review is required. 

Sole Source Aquifers   

Safe Drinking Water Act of 1974, as 

amended, particularly section 

1424(e); 40 CFR Part 149 

Yes     No 

     

 

The Project is located above the Nassau-Suffolk Sole 

Source Aquifer (SSA) (Attachment 11). The Project 

activities were reviewed according to the non-

housing project activity initial screen criteria and the 

Project will require a state discharge elimination 

permit. Therefore, a SSA review was performed and 

consultation was requested with the US EPA on 

January 30, 2020. A response from the US EPA was 

received on March 2, 2020 indicating that the Project 

will pose no threat to either human health or the 

environment and satisfies the requirements of 

Section 1424(e) of the Safe Drinking Water Act. The 

US EPA Response and Consultation Documentation 

are included in Attachment 11.  

 

No additional review is required. 

Wetlands Protection   

Executive Order 11990, particularly 

sections 2 and 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes     No 

     

 

The proposed Project is located within and adjacent 

to both federally mapped and state designated 

wetlands as shown in Appendix II of Attachment 4.  

 

The Proposed Activity will result in approximately 

1.6 acres of temporary impacts and 0.4 acres of 

permanent impacts in the 100-year floodplain; and 

approximately 0.3 acres of temporary impacts in 

wetlands. Permanent floodplain impacts are 

associated with the creation of a new asphalt 

walkway, bio-retention area, and drainage swale 

area; removal of an existing parking area; and 

installation of a new parking area. Temporary 

floodplain impacts are associated with clearing and 

grubbing grass, small trees, and shrubs; grading and 

restoration of the project area by planting native 

plants; and installation of a timber walkway. 

Temporary wetland impacts are associated with 

bulkhead and groin replacement and installation of a 

floating dock and kayak launch. Best management 

practices (BMPs) such as the use of silt fence, filter 



  

Wetlands Protection   

Executive Order 11990, particularly 

sections 2 and 5 

sock, and a turbidity curtain will be implemented to 

prevent sediment from leaving the project area. 

Reinforcing the shoreline of Alhambra Park will 

slow the regular erosion and storm impacts of the 

waterfront. The proposed stormwater capacity 

improvements will reduce the risk to environmental 

assets and better protect critical infrastructure by 

creating needed redundancy for drainage and 

outflow. By completing the proposed Project, 

Alhambra Park would have additional storm 

protection, a stabilized shoreline, and a more 

resilient enhanced public facility would be created.  

 

A formal wetland management review process is 

required for compliance with Executive Order 11990 

Protection of Wetlands. The 8-step process 

concluded that due to the nature of the proposed 

action, prohibition of this work within a floodplain 

and wetland area is not practicable. The 8-step 

decision making process is included in Attachment 

4. Permits anticipated to be needed are listed in the 

Mitigation Measures and Conditions section of this 

document. All applicable permits will be acquired 

before work is commenced. The funding recipient 

will be bound by any permit stipulations or 

mitigation measures listed in permits acquired for the 

proposed Project. 

Wild and Scenic Rivers  
Wild and Scenic Rivers Act of 1968, 

particularly section 7(b) and (c) 

 

Yes     No 

     

 

The proposed Project is not located in proximity of 

any wild, scenic or recreational rivers, as designated 

by the U.S. Department of the Interior, Congress, or 

NYSDEC; the proposed Project is not located within 

the proximity of any waterway included in the 

National Wild and Scenic Rivers System8 or 

Nationwide Rivers Inventory9 (NRI). A NYSDEC & 

NPS Wild and Scenic Rivers Map is included as part 

of Attachment 3. 

 

No additional review is required. 

ENVIRONMENTAL JUSTICE 

Environmental Justice 

Executive Order 12898 

 

 

 

Yes     No 

     

 

The Project is not located in an area defined by the 

NYSDEC as a potential environmental justice area10, 

as shown by the map included in Attachment 3. 

Therefore the proposed Project does not contribute 

                                                 
8 U.S. Department of Interior: National Wild and Scenic Rivers System. http://www.rivers.gov/new-york.php 
9 U.S. Department of Interior: Nationwide Rivers Inventory. 
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html  
10 NYSDEC Environmental Justice. https://www.dec.ny.gov/public/333.html 

http://www.rivers.gov/new-york.php
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html
https://www.dec.ny.gov/public/333.html


  

Environmental Justice 

Executive Order 12898 
to, or promote, environmental injustice. No 

additional review is required. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]  
Recorded below is the qualitative and quantitative significance of the effects of the proposal on the 

character, features and resources of the project area. Each factor has been evaluated and documented, as 

appropriate and in proportion to its relevance to the proposed action. Verifiable source documentation has 

been provided and described in support of each determination, as appropriate. Credible, traceable and 

supportive source documentation for each authority has been provided. Where applicable, the necessary 

reviews or consultations have been completed and applicable permits of approvals have been obtained or 

noted. Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is 

attached, as appropriate.   

 

All conditions, attenuation or mitigation measures have been clearly identified.    
 

Impact Codes: Use an impact code from the following list to make the determination of impact for each 

factor.  

(1)  Minor beneficial impact 

(2)  No impact anticipated  

(3)  Minor Adverse Impact – May require mitigation  

(4)  Significant or potentially significant impact requiring avoidance or modification which may require an 

Environmental Impact Statement 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

LAND DEVELOPMENT 

Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

1 According to The Massapequas New York Rising Community 

Reconstruction Plan, March 201411, the existing parks in the 

Massapequas Community were severely damaged during 

Superstorm Sandy. Alhambra Park was severely damaged, with 

the informal kayak launch and existing park infrastructure 

rendered unusable to the surrounding community. The Project 

involves revitalizing the park and creating bio-swales and 

stormwater retention ponds, and energy efficient lighting in 

order to make the park more environmentally sustainable and 

better able to withstand future storm damage. With its easy 

access for kayaks, being due south of the Massapequa Preserve, 

the park would be linked to the existing Bethpage Bikeway. The 

Project would create a park that would improve resilience and 

enhance economic development while adding value to the 

surrounding homes and quality of life.  

 

The Project is located at an existing park owned by the Town of 

Oyster Bay; the Project area is currently zoned for General 

Business while the neighboring properties are zoned for 

residential use. The Project will allow for the park’s continued 

recreational use while remaining consistent with the existing 

land use and zoning. Therefore, the Project is compatible with 

local land use and zoning. 

                                                 
11 The Massapequas New York Rising Community Reconstruction Plan, March 2014. 
https://stormrecovery.ny.gov/sites/default/files/crp/community/documents/massapequas_nyrcr_plan.pdf 



  

Soil Suitability/ Slope/ 

Erosion/ Drainage/ 

Storm Water Runoff 

1 

 

U.S. Department of Agriculture (USDA) Natural Resources 

Conservation Service (NRCS) maps provide information on 

soils types and properties that influence development of building 

sites. According to the USDA NRCS Soil Map data for soil 

classification, the proposed Project area is located in a soil map 

unit that is designated as somewhat excessively drained Urban 

Land – udipsamments, wet substratum complex (Attachment 

9). The urban land soils are rated as “Not Prime Farmland”.  

 

The USDA NRCS interprets and rates the suitability of soil for 

recreational development uses such as roadways, landscaping, 

and shallow excavations. Per the NRCS report, the existing 

conditions at the Project Area are not rated. Based on the current 

soil map of the area, no potential undesirable impacts are 

anticipated and the area should be improved in terms of its 

landscape and functionality upon completion of the Project. 

 

Per the topographic map of the Project area included in 

Attachment 1, the Project is located in an area of minimal 

topographic relief. The proposed Project activities would not 

significantly alter the slope of the Project area. The purpose of 

the Project is to improve the community’s natural and 

engineered stormwater management systems to build resilience 

against future flooding. As a result of the Project, the community 

will experience less risk to public and private property and 

infrastructure due to erosion and storm impacts. 

 

The Project will involve the incorporation of best management 

practices (BMPs) to prevent the potential runoff of construction-

related pollutants and sediment. All work will be completed in 

accordance with site plans and in accordance with all applicable 

federal, state and local regulations, laws and permit 

requirements and conditions. 

Hazards and 

Nuisances  

including Site Safety 

and Noise 

 

2 Based on a review of available environmental records for the 

proposed Project and surrounding area, the proposed Project is 

unlikely to be impacted by hazardous materials, contamination, 

toxic chemicals and gases, and radioactive substances. No 

hazards are anticipated to affect the health and safety of 

occupants or conflict with the intended utilization of the 

proposed Project. An in depth review of New York State and 

Federal records, including maps, NYSDEC reports, and US EPA 

reports, are included as part of Attachment 7.  

 

The proposed Project is not a noise-sensitive use. The proposed 

activities are not expected to generate excessive noise during the 

short-term construction work and will adhere to local noise 

control standards. The proposed Project will be completed in 

accordance with all applicable federal, state and local permit 

requirements and conditions. Therefore, the proposed Project 

would not generate any significant adverse noise impacts. 



  

Energy Consumption 

 

2 

 

The proposed Project will cause a temporary increase in energy 

consumption in the form of fossil fuels for construction 

equipment necessary for construction activities. However, the 

proposed Project will not increase long-term energy 

consumption. 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

SOCIOECONOMIC 

Employment and 

Income Patterns 

 

2 The proposed Project would not adversely affect employment 

opportunities or income patterns, would not impact traffic and 

potential customer access to residences and businesses in the 

area, either during construction or operation. 

Demographic 

Character Changes, 

Displacement 

2 The Project is not expected to cause any change in the 

demographic character of the area. This Project does not involve 

residential development or activities. There is no known 

potential for the Project to cause the displacement of individuals 

or families, destroy jobs, local businesses or public community 

facilities, or disproportionately affect particular populations. 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 

Educational and 

Cultural Facilities 

 

2 The Project will not introduce any new populations that would 

increase the student population of the area. As such, the Project 

will not have an impact on educational or cultural facilities. 

Commercial 

Facilities 

 

2 The Project will not introduce any new commercial development 

that would require additional retail services or other commercial 

facilities. 

Health Care and 

Social Services 

 

2 The proposed Project will not introduce any new development 

that would require the availability of additional routine or 

emergency health services. 

Solid Waste 

Disposal / Recycling 

 

2 The proposed Project will not introduce any new development 

that would generate solid waste. Mitigative measures and BMPs 

will be utilized during construction to prevent soil and/or debris 

from being washed off-site.  

Waste Water / 

Sanitary Sewers 

 

2 The proposed Project will not introduce any new development 

that would generate waste water. Mitigative measures and BMPs 

will be utilized during construction to prevent soil and/or debris 

from being washed off-site. No additional waste water will be 

generated during construction. 

Water Supply 

 

2 The proposed Project will not significantly increase demand for 

water. The proposed Project will install a public drinking 

fountain and a fire protection system at the floating dock. As 



  

such, the proposed Project will not have an impact on local water 

supplies. 

Public Safety  - 

Police, Fire and 

Emergency Medical 

2 The proposed Project will not generate new demand for police, 

fire, or emergency services. The proposed Project will not 

impact traffic. Therefore, there will be no adverse effect on the 

access and travel time for emergency services.  

Parks, Open Space 

and Recreation 

 

1 The proposed Project involves bulkhead and groin replacement 

and park infrastructure renovations to increase community 

resiliency and sustainability. Replacing the existing deteriorated 

bulkheads and groin and constructing new boardwalks and 

pathways. The overall aesthetics and accessibility of Alhambra 

Park will be significantly improved as a result of the Project  

 

This Project will not introduce new development that would 

generate demand for open space resources or impede open space 

access. Therefore, the Project is expected to improve existing 

parkland and have a beneficial impact on park resources, 

including visual, ecological, and recreational resources. 

Transportation and 

Accessibility 

2 Other than limited trips generated by construction vehicles 

during a short window of construction, the proposed Project will 

not introduce new development that generates continuing 

demand for transportation access or transportation services. 

 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

NATURAL FEATURES 

Unique Natural 

Features,  

Water Resources 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2 According to the NYSDEC, there are no unique geological 

features located on or adjacent to the proposed Project. 

According to NYSDEC’s Environmental Resource Map, the 

proposed Project is located adjacent to a NYSDEC designated 

marine eelgrass meadow significant natural community. This 

data layer identifies locations within ½ mile of an identified 

significant natural community as shown in Attachment 8. 

BMPs will be implemented, including the use of a turbidity 

curtain, sediment filter bags, and any permit specified BMPs, to 

ensure there are no adverse impacts to the marine eelgrass 

meadow. 

 

The proposed Project will involve construction within USFWS 

estuarine/marine deepwater wetlands and NYSDEC regulated 

waterways and tidal wetlands. The Project will contribute to 

community resiliency and reduce its vulnerability to flood 

damage during future storm events. Project activities will be 

completed in accordance with all applicable federal, state and 

local permit requirements and conditions. Permits required for 

the Project will be obtained before commencing work. 



  

Unique Natural 

Features,  

Water Resources 

Additionally, BMPs and erosion control measures will be 

incorporated into the proposed Project.  

 

The proposed site grading and construction of the 

bioremediation and drainage swales will reduce the amount of 

floatables, oils, and sediment entering Massapequa River, 

Alhambra Canal, and Grand Canal via surficial water flow. 

Additionally, the bulkhead and groin replacements will 

eliminate the sediment entering the waterways from the failed 

bulkheads currently on site.  

 

The Project is not located within and will impact any of the 47 

identified watersheds with watershed plans in NYS12. 

 

The proposed Project will not introduce new demand for 

groundwater or surface water, nor would the proposed Project 

introduce septic flows that may affect groundwater. 

Additionally, the proposed Project will not significantly 

increase impervious surfaces or impede waters during future 

storm or flooding events. Therefore, unique natural features or 

water resources are not expected to be permanently affected by 

this proposed Project. The Project is anticipated to have a 

beneficial impact on water resources. 

Vegetation, Wildlife 

 

1 The proposed Project will not introduce nuisance or non-

indigenous species of vegetation. The Project involves removal 

and grubbing of the existing vegetation, shrubs, and trees. Site-

wide landscaping is proposed upon the completion of the park 

improvements. The landscaping will establish native salt and 

drought tolerant plant cover to limit erosion and provide habitat 

for local wildlife.  

 

The Project will not damage or destroy rare, threatened, or 

endangered species or their habitat. The Project will have no 

effect on state or federally threatened species, endangered 

species or species of concern. Permits required for the Project 

will be obtained before commencing work. Project activities 

will be completed in accordance with all applicable federal, state 

and local permit requirements and conditions. Additionally, 

BMPs and erosion control measures will be incorporated into 

the proposed Project to ensure there are no adverse impacts to 

vegetation and wildlife.  

 

For a detailed Endangered Species analysis, see the Endangered 

Species section above (Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 402).  

Other Factors 

 

 There are no other factors identified or evaluated for the 

proposed Project. 

                                                 
12 NYSDEC Watershed Plans. http://www.dec.ny.gov/chemical/99985.html  

http://www.dec.ny.gov/chemical/99985.html


  

Attachments: 

 

Attachment 1: Project Location Maps  

o Street Map 

o Topographic Map 

o Aerial Photograph 

Attachment 2: Project Design Plans 

Attachment 3: Project Reference Maps 

o FAA Airport Hazards Map 

o USFWS Coastal Barrier Resources System Map 

o NYSDEC & NPS Wild and Scenic Rivers Map  

o NYSDEC Potential Environmental Justice Areas Map 

Attachment 4: 24 CFR Part 55 – 8-Step Determination: Floodplain Management and Wetlands Protection 

Determination 

o Appendix I 

 FEMA National Flood Hazard Layer Map  

o Appendix II 

 USFWS NWI Map 

 NYSDEC Wetlands and Waterways Map 

 NYSDEC Tidal Wetlands Map 

o Appendix III 

 Early Notice of a Proposed Activity in a 100-Year Floodplain and Wetlands 

o Appendix IV 

 Affidavit for Early Notice of a Proposed Activity in a 100-Year Floodplain and Wetlands 

Attachment 5: CAA De Minimis Threshold Analysis & General Conformity Worksheet 

Attachment 6: NYSDOS Coastal Consistency Documentation 

o NYSDOS Coastal Consistency General Concurrence Letter 

o NYSDOS Coastal Consistency Consultation Package 

Attachment 7: HUD Environmental Standards Review  

o HUD Environmental Report Maps and EPA NEPAssist Map 

o Previous Environmental Reports: NYSDEC Spill Report Form and Underground Storage Tank Closure 

Report 

o NYSDEC Reports for Spills, Environmental Remediation Sites, or Bulk Storage Sites Located on, or 

within close proximity to, the Project Area  

Attachment 8: Endangered Species Compliance Documents 

o NYNHP Environmental Resource Map and Information 

o USFWS Section 7 No Effect Determination Acknowledgement 

o USFWS Section 7 No Effect Letter 

o NMFS Section 7 No Effect Memorandum 

o NMFS EFH No Effect Memorandum 

Attachment 9: Agricultural and NRCS Soil Resource Documents 

o New York State Agricultural Districts Map 

o USDA NRCS Soil Resource Map 

o USDA NRCS Farmland Classification 

Attachment 10: SHPO Documentation  

o SHPO Response  

Attachment 11: US EPA Sole Source Aquifer Documents 

o US EPA Sole Source Aquifer Map 

o US EPA Sole Source Aquifer Consultation Response 

o US EPA Sole Source Aquifer Consultation 

 

 

 

 

 



  

 

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: 

 Federal Aviation Administration (FAA)  

 Federal Emergency Management Agency (FEMA) 

 United States Environmental Protection Agency (USEPA)  

 United States Fish and Wildlife Service (USFWS) 

 National Marine Fisheries Service (NMFS) 

 United States Department of Agriculture (USDA)  

 Natural Resources Conservation Service (NRCS)  

 United States Department of Interior (USDOI) 

 National Parks Service (NPS) 

 United States Geological Survey (USGS) 

 New York State Department of Environmental Conservation (NYSDEC)  

 Natural Heritage Program (NHP) 

 New York State Department of State (NYSDOS) 

 New York State Historic Preservation Office (SHPO) 

 The Massapequas, NY Rising Community Reconstruction Program Plan, March 2014.  

 

List of Environmental Permits Obtained or Potentially Required:  

 NYSDEC Tidal Wetlands Permit – Under Article 25 

 NYSDEC – Excavation and Fill in Navigable Waters – Under Article 15 

 NYSDEC – Docks, Moorings, or Platforms– Under Article 15 

 NYSDEC Section 401 Water Quality Certification  

 NYSDEC SPDES General Permit for Construction Activity 

 USACE Section 404 of the Clean Water Act  

 USACE Section 10 of the Rivers and Harbors Act 

 Town of Oyster Bay Floodplain Development Permit 

 

Public Outreach [24 CFR 50.23 & 58.43]: 

 February 26, 2020 – Publication of a Combined Final Notice and Public Review of a Proposed 

Activity in a 100-year Floodplain and Wetland, Notice of Finding of No Significant Impact, and 

Notice of Intent to Request Release of Funds. 

 February 5, 2020 – Publication of Notice of Early Public Review of a Proposed Activity in 100-year 

Floodplain and Wetland. 

 NYRCR – The Massapequas – Public Engagement Event: The Massapequas NY Rising Community 

Reconstruction Plan, March 2014. 

 NYRCR – The Massapequas – Public Engagement Event: Vision, Community Assets, Needs and 

Opportunities, and Project Ideas, February 2014. 

 NYRCR – The Massapequas – Public Engagement Event: NYRCR Conceptual Plan, Values, 

Strategies, and Projects, November 2013. 

 NYRCR – The Massapequas – Public Engagement Event: Vision, Community Assets, Needs and 

Opportunities, and Project Ideas, October 2013. 

 

 

 

 

 

 



  

 

Cumulative Impact Analysis [24 CFR 58.32]:  
The Project was evaluated according to draft plans which encompassed all proposed actions. There are no 

other known future projects in the vicinity of the Alhambra Park Improvements Project that would create 

environmental or social impacts in the area. The Project is compatible with the existing land use and will 

contribute to community resiliency and will reduce its vulnerability to flooding. 

 

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]: 
The primary alternative for the proposed Project is the “no action” alternative. The “no action” alternative 

for not funding this project would not address the purpose and need of the proposed action. Without the 

proposed action, the impacted community would be left more susceptible to future flooding events in this 

area than it would after the implementation of the proposed action. Therefore, the “no action” alternative 

examined is not considered desirable and the proposed action is still practicable in light of exposure to flood 

hazards in floodplain, possible adverse impacts on floodplain, the extent to which it may aggravate current 

hazards to other floodplains, and the potential to disrupt natural and beneficial functions and values of 

floodplains. Additionally, implementation of the proposed action will abide by all applicable state and local 

codes for floodplain development. As such, the impact of the proposed action on a floodplain would be less 

the “no action” alternative. 

 

Summary of Findings and Conclusions:  
The preceding Statutory Checklist, Environmental Assessment Checklist and the discussion below 

document that the proposed work will comply with regulations in 24 CFR part 58 and that there are no 

direct or cumulative adverse environmental impacts anticipated as a result of the proposed action. 

 

Mitigation Measures and Conditions [40 CFR 1505.2(c)]  
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or eliminate 

adverse environmental impacts and to avoid non-compliance or non-conformance with the above-listed 

authorities and factors. These measures/ conditions must be incorporated into project contracts, 

development agreements, and other relevant documents. The staff responsible for implementing and 

monitoring mitigation measures should be clearly identified in the mitigation plan.  

 

Any change to the approved scope of work will require re-evaluation by the Certifying Officer for 

compliance with NEPA and other laws and Executive Orders. 

  

This review does not address all federal, state and local requirements.  Acceptance of federal funding 

requires recipient to comply with all federal, state and local laws.  Failure to obtain all appropriate federal, 

state and local environmental permits and clearances may jeopardize federal funding.  

 

If there is any unanticipated discovery of endangered or threatened species, cultural resources, soils 

contamination, or any other conditions affecting the factors, executive orders, stipulations, and/ or 

regulations discussed within this assessment, work shall be halted immediately and the appropriate agency 

will be consulted before work can be resumed. 

 

 

 

 

 

 

 

 



  

 

Law, Authority, or Factor  Mitigation Measure 

Floodplain Management  

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

An 8-step Floodplain Management and Wetlands Protection 

Determination was completed pursuant to 24 CFR 55.20. The 

8-step process concluded that due to the nature of the proposed 

action, prohibition of this work within the floodplain and 

wetlands is not practicable  

 

A Town of Oyster Bay Floodplain Development Permit may 

be required prior to commencement of Project activities. The 

proposed Project will be completed in accordance with all 

applicable federal, state and local permit requirements and 

conditions.  

Wetlands Protection  

Executive Order 11990, particularly 

sections 2 and 5 

 

An 8-step Floodplain Management and Wetlands Protection 

Determination was completed pursuant to 24 CFR 55.20. The 

8-step process concluded that due to the nature of the proposed 

action, prohibition of this work within floodplain and wetlands 

is not practicable. 

 

Permits required for the Project will be obtained before 

commencing work. Additionally, BMPs and erosion control 

measures will be incorporated into the proposed Project. 

Project activities will be completed in accordance with all 

applicable federal, state and local laws, regulations, and permit 

requirements and conditions. 

 

The following wetland permits will be obtained for the 

proposed Project:  

 

 NYSDEC – Excavation and Fill in Navigable Waters – 

Under Article 15, Title 5 

 NYSDEC – Tidal Wetlands – Under Article 25 

 NYSDEC – Docks, Moorings, or Platforms– Under 

Article 15 

 NYSDEC – Water Quality Certification – Under Section 

401 – Clear Water Act 

 USACE – Section 404 of the Clean Water Act Permit 

 USACE – Section 10 of the Rivers and Harbors Act 

 

 

 

 

 

 

 

 



  

Determination:  

 

  Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]  

The project will not result in a significant impact on the quality of the human environment. 

 

 Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]  

The project may significantly affect the quality of the human environment. 

 

Standard Conditions for All Projects 

 

Any change to the approved scope of work will require re-evaluation by the Certifying Officer for 

compliance with NEPA and other laws and Executive Orders. 

 

This review does not address all federal, state and local requirements. Acceptance of federal funding 

requires recipient to comply with all federal state and local laws. Failure to obtain all appropriate federal, 

state and local environmental permits and clearances may jeopardize federal funding. 

 

 

Preparer Signature: ________________________________________Date: April 10, 2020 

Name/Title/Organization: Lori Bart, Tectonic Engineering Consultants, Geologists & Land Surveyors, 

D.P.C.  

 

 

Certifying Officer Signature: ________________________________Date: April 10, 2020* 

Name/Title: James McAllister – Environmental Certifying Officer            

 

This original, signed document and related supporting material must be retained on file by the Responsible 

Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR Part 58.38) and in 

accordance with recordkeeping requirements for the HUD program(s).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

* Environmental Review Record has been updated from original document dated February 26, 2020 to 

reflect the receipt of consultation responses from the USFWS and US EPA. 
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Tie distance as per deed Liber 8905 Page 257

dated 3/12/1976 is 5 feet southerly from the

intersection of the easterly side of Alhambra

Road with the southerly side of Seacrest Place,

if extended easterly in a straight line across

Alhambra Road.
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Alhambra Park Improvements Project 

Floodplain Management & Wetlands Protection Determination  

February 26, 2020 
 

Introduction & Overview 

The purpose of Executive Order (EO) 11988, Floodplain Management, is “to avoid to the extent possible 

the long- and short-term adverse impacts associated with occupancy and modification of floodplains and 

to avoid direct or indirect support of floodplain development wherever there is a practicable alternative.” 

The purpose of EO 11990 Protection of Wetlands is “to avoid to the extent possible the long- and short-

term adverse impacts associated with the destruction or modification of wetlands and to avoid direct or 

indirect support of new construction in wetlands wherever there is a practicable alternative.” This report 

contains the analysis prescribed by 24 CFR Part 55. 

 

This project involves U.S. Department of Housing and Urban Development (HUD) Community 

Development Block Grant Program – Disaster Recovery (CDBG-DR) funding for improving the existing 

Alhambra Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and revitalizing 

Alhambra Park. The proposed project is located in the hamlet of Massapequa, Town of Oyster Bay, 

Nassau County, New York. The analysis that follows focuses on the wetland and floodplain impacts 

associated with this project. Based on the type of land use, facility, and other case characteristics 

described herein, it is concluded that there is a reasonable basis to proceed with funding for this project/ 

activity within floodplain and wetland. 

 

Description of Proposed Action & Land Use 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra Park 

infrastructure, increasing the resiliency of the area by stabilizing the shoreline while incorporating green 

infrastructure and other sustainable elements into the Park’s design, and revitalizing Alhambra Park. 

Alhambra Park, located at the southernmost termination of Alhambra Road, hamlet of Massapequa, Town 

of Oyster Bay, Nassau County, New York, consists of ten (10) parcels. These parcels will be collectively 

referred to as Alhambra Park. 

 

The proposed Project will include the following components: clearing and grubbing of grasses, small 

ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing timber 

bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile groin; 

removal of an existing asphalt parking area; installation of an approximately 620-foot timber boardwalk 

that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a new 185-foot by 64-

foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 35-foot timber kayak ramp 

with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 15-foot by 25-foot timber floating 

dock with a 4-foot by 60-foot gangway ramp, and eight (8) timber mooring piles for a floating dock and 

kayaks; re-location of existing riprap; and miscellaneous other site improvements such as adding fencing 

and vegetation. The Project will also involve abandoning and/or removing existing utility services and the 

installation of new utility services. The Project area will be graded and native plants will be planted in 

disturbed areas. Best management practices (BMPs) such as the use of silt fence, filter sock, and a 

turbidity curtain will be implemented to prevent sediment from leaving the Project upland area. 

 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent parcels near 

the end of Alhambra peninsula. After the storm, the informal kayak launch and the small park were 

unusable. As one of only two places within Massapequa where residents can access South Oyster Bay, the 

demand to repair, expand, and improve the park is critical, and will provide diverse local benefits. The 

proposed Project will revitalize Alhambra Park, which is currently comprised of vacant properties, and 



 

Page 3 of 8 

 

will provide the community with enhanced waterfront access, as well as improve resilience, enhance 

economic development, and add value to the surrounding homes and quality of life. The residents would 

benefit from the creation and preservation of recreational and educational opportunities as well as the 

natural buffer provided by an open space equipped to better absorb and manage stormwater, storm surge, 

and flooding. Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts 

of the park’s waterfront. The enhanced stormwater capacity will reduce the risk to environmental assets 

and better protect critical infrastructure by creating needed redundancy for drainage and outflow. The 

development of walking paths with permeable paving around bio-swales and storm water retention ponds 

would make the park more overall environmentally sustainable and better able to withstand future storm 

damage. The improvements to Alhambra Park will also eliminate future development on these parcels, 

which will serve to intrinsically improve storm protection at the site. By completing the proposed Project, 

Alhambra Park would have additional storm protection and a stabilized shoreline; and a more resilient 

enhanced public facility will be created. 

 

The proposed Project is located in a densely populated residential area in the hamlet of Massapequa, 

which is located in eastern Nassau County. According to the Nassau County Multi-Jurisdictional Hazard 

Mitigation Plan (2014 Update), approximately 32.25% of the population of Massapequa reside in the 100-

year floodplain and approximately 36% of the land in Massapequa is in a high or moderate flood risk 

area. 

 

During Superstorm Sandy, residents who did not evacuate initially were trapped by flooded roadways as 

waves surged over the bulkheads and onto coastal neighborhoods. Homes on peninsulas, including those 

on Alhambra Road, were severely affected by floodwaters during Superstorm Sandy. Coastal parks, such 

as Alhambra Park, are the primary points of public physical and visual access to the water, and have great 

potential to be rebuilt in ways that make them more resilient. The proposed Project will revitalize 

Alhambra Park, which is currently comprised of vacant properties, and will provide the community with 

enhanced waterfront access, as well as improve resilience, enhance economic development, and add value 

to the surrounding homes and quality of life. The proposed improvements to the community's ecological 

and waterfront assets will ensure that the Alhambra Park, with its improvements, will serve to improve 

resilience, add value to the surrounding homes, and preserve quality of life.  

 

Applicable Regulatory Procedure Per EO 11988 

The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b) or (c). 

Funding is permissible for the use in the floodplain and wetlands if the proposed action is processed under 

§55.20 and the findings of the determination are affirmative to suggest that the Project may proceed.  

 

The Project occurs in a community that is in the regular program of the National Flood Insurance 

Program (NFIP) and the community is currently in good standing. Substantial Improvement/ Substantial 

Damage calculations do not apply to this Project. In accordance with definitions set forth in §55.2, the 

Project involves new construction in wetlands and modification of the 100-year floodplain; therefore, the 

decision making steps in §5.20 (b), (c), and (g) apply to the Project. As such, the full eight-step floodplain 

determination process in §55.20 is required and the following analysis examines each step in the 

floodplain management and wetlands protection determination process. 

 

Step 1. Determine Whether the Proposed Action is Located in the 100-year Floodplain (500-year for 

Critical Actions) or results in New Construction in Wetlands.  
According to the Federal Emergency Management Agency (FEMA) National Flood Hazard Layer 

(Appendix I), the Project is located in the 100-year floodplain. According to the U.S. Fish & Wildlife 

Service (USFWS) National Wetlands Inventory Map and New York Department of Environmental 

Conservation (NYSDEC) Wetlands and Waterways Map and Tidal Wetlands Map, (Appendix II), there 

are wetlands located in the Project area. All applicable permits from the NYSDEC, USACE, and Town of 
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Oyster Bay will be obtained prior to the commencement of Project activities, and all permit conditions 

will be followed. 

 

The Proposed Activity will result in approximately 1.6 acres of temporary impacts and 0.4 acres of 

permanent impacts in the 100-year floodplain; and approximately 0.3 acres of temporary impacts in 

wetlands. Permanent floodplain impacts are associated with the creation of a new asphalt walkway, bio-

retention area, and drainage swale area; removal of an existing parking area; and installation of a new 

parking area. Temporary floodplain impacts are associated with clearing and grubbing grass, small trees, 

and shrubs; grading and restoration of the project area by planting native plants; and installation of a 

timber walkway. Temporary wetland impacts are associated with bulkhead and groin replacement and 

installation of a floating dock and kayak launch. Best management practices (BMPs) such as the use of 

silt fence, filter sock, and a turbidity curtain will be implemented to prevent sediment from leaving the 

project area. Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts 

of the waterfront. The proposed stormwater capacity improvements will reduce the risk to environmental 

assets and better protect critical infrastructure by creating needed redundancy for drainage and outflow. 

By completing the proposed Project, Alhambra Park would have additional storm protection, a stabilized 

shoreline, and a more resilient enhanced public facility would be created.  

 

Step 2. Initiate Public Notice for Early Review of Proposal.  

Because the proposed Project is located in floodplain, the Governor’s Office of Storm Recovery (GOSR) 

published an early notice that allowed for public and public agency input on the decision to provide 

funding for reconstruction and development activities. The early public notice and 15-day comment 

period is complete. No public comments were received.  

 

An “Early Notice of a Proposed Project in a 100-Year Floodplain and Wetlands" for the Project was 

published on February 5, 2020 in the Massapequa Observer. The 15-day comment period expired at 5 pm 

on February 20, 2020. The notice targeted local residents, including those in the floodplain. The notice 

was also sent to the relevant state and federal agencies: Federal Emergency Management Agency 

(FEMA); U.S. Dep. of Housing and Urban Development; NYSDEC; NYS Historic Preservation Office; 

USFWS; USACE; USEPA; NYSDOS; and New York State Office of Emergency Management. The 

notice was also sent to the Town of Oyster Bay. See Appendixes III and IV of this Wetlands Protection 

and Floodplain Management Determination for the letter distributed to these agencies and the associated 

newspaper notice affidavit. 

 

Step 3. Identify and Evaluate Practicable Alternatives to Locating the Proposed Action in a 100-

year Floodplain (or 500-year Floodplain if a Critical Action) or Wetland.  
The New York State Rising Community Reconstruction Program is structured to provide eligible 

communities resources and expertise to build communities resilient to future flooding events. This 

community was impacted by Superstorm Sandy, which brought rain, wind, and record‐high storm surge 

that flooded much of the Community. In addition to flooding, trees were downed, power was lost, and 

homes were damaged.  

 

Under the “no action” alternative, shoreline deterioration would be expected to continue due to erosion 

and storm impacts. The proposed Project area would continue to be comprised of vacant properties, and 

the community would not be provided with enhanced waterfront access and improved resilience. The 

stormwater capacity of the Project area would not be enhanced. The “no action” alternative would provide 

no protection to the Project area and adjacent residential neighborhoods from future flood events, as 

mitigation would be compromised due to lack of financial support. Thus, the “no action” alternative is not 

feasible in relation to the desired objective of creating area resiliency to future flooding events. 
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Step 4. Identify & Evaluate Potential Direct & Indirect Impacts Associated with Occupancy or 

Modification of 100-year Floodplain and Potential Direct & Indirect Support of Floodplain and 

Wetland Development that Could Result from Proposed Action.  
The focus of floodplain evaluation should be on adverse impacts to lives and property, and on natural and 

beneficial floodplain values. Natural and beneficial values include consideration of potential for adverse 

impacts on water resources such as natural moderation of floods, water quality maintenance, and 

groundwater recharge.  

 

According to the FEMA Report - A Unified National Program for Floodplain Management, two 

definitions commonly used in evaluating actions in a floodplain are “structural” and “non-structural” 

activities. Per the report, structural activity is usually intended to mean adjustments that modify the 

behavior of floodwaters through the use of measures such as public works dams, levees and channel 

work. Non-structural is usually intended to include all other adjustments (e.g., regulations, insurance, etc.) 

in the way society acts when occupying or modifying a floodplain. These definitions are used in 

describing impacts that may arise in association with potential advancement of this case. 

 

Natural moderation of floods 

The Project is intended to provide additional storm protection and a stabilized shoreline, and create a 

more resilient enhanced public facility. The Project will minimize the loss of human life by stabilizing the 

shoreline. If no action is taken, a subsequent storm event could result in catastrophic flooding and 

destruction of the existing bulkheading and adjacent properties, potentially resulting in the loss of life. 

Federal financial assistance will support activities representing a long-term public investment in a critical 

piece of infrastructure that is necessary to protect the community of Massapequa and the well-being of its 

residents and local economy. The Project will stabilize the shoreline of a public area. The intent of the 

Project is not to develop the shoreline to serve a new purpose, but rather to stabilize and protect the 

shoreline against erosional forces and improve a public area. 

 

Living resources such as flora and fauna 

A potential impact that may arise is that during construction there could be disturbance in the waterbody 

and the associated wetlands. However, a qualitative evaluation suggests the potential would be relatively 

minor, and if such releases do occur, it would likely be part of an area wide impact. Given the nature of 

the Project, the potential for an acute or chronic level of water quality impact from the proposed Project is 

very low. BMPs will be implemented to protect flora and fauna adjacent to the Project area. 

 

The U.S. Fish and Wildlife Service (USFWS) lists the northern long-eared bat (threatened), piping plover 

(threatened), red knot (threatened, roseate tern (endangered), sandplain gerardia (endangered) and 

seabeach amaranth (threatened) as the only threatened, endangered, proposed, or candidate species that 

may occur within the boundaries of the proposed Project. The Project will involve improving the existing 

Alhambra Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and revitalizing 

Alhambra Park. The Project is located in a developed residential area that does not support or provide 

habitat for any rare, threatened or endangered plant or animal species. Therefore, GOSR has determined 

that the proposed Project would have “No Effect” on any federally endangered, threatened, proposed, or 

candidate species regulated by the USFWS.  

 

National Marine Fisheries Service (NMFS) Maps for the Atlantic Coast indicate that the Project is located 

within the range of sea turtles, and within the estimated range of Atlantic sturgeon distinct population 

segments (DPSs). Best Management Practices (BMPs) will be implemented to ensure there are no adverse 

impacts to species under NMFS jurisdiction, including the use of a turbidity curtain, sediment filter bags, 

and permit specified BMPs. Since BMPs will be implemented to ensure there are no adverse impacts to 
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species under NMFS jurisdiction, it has been concluded that there would be “no effect” on the listed 

marine species or EFH as a result of the proposed Project activities. 

 

Impacts to Property & Lives 

The highest priority of this review is to prevent the loss of life. The proposed Project is intended to 

improve the existing Alhambra Park infrastructure, increasing the resiliency of the area by stabilizing the 

shoreline while incorporating green infrastructure and other sustainable elements into the Park’s design, 

and revitalize Alhambra Park. The proposed Project will minimize the loss of human life by stabilizing 

the shoreline along the community of Massapequa. If no action is taken, a subsequent storm event could 

result in catastrophic flooding and destruction of the adjacent existing residences and businesses, 

potentially resulting in the loss of life. Federal financial assistance will support activities representing a 

long-term public investment in a critical piece of infrastructure that is necessary to protect the community 

of Massapequa and the well-being of its residents and local economy. 

 

Cultural resources such as archaeological, historic & recreational aspects 

The New York State Historic Preservation Office confirmed on August 22, 2019 that there will be “no 

historic properties, including archaeological and /or historic resources, affected” by the Project, as 

documented in Attachment 10 of the Alhambra Park Improvements Project Environmental Review 

Record Report.  

 

Agricultural, aquacultural, & forestry resources 

There is substantial agriculture and fishing industry on Long Island including aquaculture, however none 

in the immediate area of the project site. The 2012 State Comptrollers Report, Agriculture in Long Island, 

indicates that aquaculture brought in approximately $7.6 Million in sales revenue, representing 2.9% of 

the total economic share. It is possible during the short-term construction activities the disturbance could 

impact local water quality and this economic sector, although the impact attributable to this use could not 

be quantitatively derived. However, a qualitative analysis suggests that the impact would be very small 

and very localized as mitigative measures and BMPs will be utilized during construction. These measures 

include, but are not limited to, installing temporary silt fencing on land to prevent soil and/or debris from 

being washed off-site and installing turbidity curtains in the water to minimize sediment transportation 

from the area of disturbance to the larger body of water. Project activities will be completed in accordance 

with all applicable federal, state and local permit requirements and conditions. Therefore, no or very 

minor localized temporary impacts from the proposed Project activities could be anticipated.  

 

Wetland Evaluation 

The purpose of wetland evaluation is to consider factors relevant to a proposal’s effect on the survival and 

quality of the wetland. These factors should include public health (including water supply and water 

quality), maintenance of natural systems, cost increases attributed to construction in wetland, and other 

uses of wetland in the public interest.  

 

Public health, safety, and welfare, including water supply, quality, recharge, and discharge; pollution; 

flood and storm hazards and hazard protection; and sediment and erosion.  

The proposed action is located in wetlands that are designated by the USFWS and NYSDEC. These are 

not directly used for water supply. The Project is not suspected to pose a threat to public health and 

safety, or to increase flood and storm hazards, as the Project solely involves improvements of existing 

shoreline stabilization structures and improvements to publicly accessible land. The proposed action will 

not decrease the area of wetlands.  

 

Maintenance of natural systems, including conservation and long-term productivity of existing flora and 

fauna; species and habitat diversity and stability; natural hydrologic function; wetland type; fish; 

wildlife; timber; and food and fiber resources. 

http://osc.state.ny.us/reports/li_ag_rpt_10_2013.pdf
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The proposed permanent floodplain impacts are associated with the creation of a new asphalt walkway, 

bio-retention area, and drainage swale area; removal of an existing parking area; and installation of a new 

parking area. The proposed temporary floodplain impacts are associated with clearing and grubbing grass, 

small trees, and shrubs; grading and restoration of the project area by planting native plants; and 

installation of a timber walkway. The proposed temporary wetland impacts are associated with bulkhead 

and groin replacement and installation of a floating dock and kayak launch. The Project will improve the 

community's natural and engineered stormwater management and flood control systems to build 

resilience against future flooding. Therefore, implementation of the Proposed Project will preserve the 

natural and beneficial functions and values of the floodplain and wetlands. The proposed Project will 

stabilize the shoreline of a public area that currently provides the public with access to the waterfront. The 

intent of the proposed Project is not to develop the shoreline to serve a new purpose, but rather to stabilize 

and protect the shoreline against erosional forces and improve a public park and waterfront access. 

 

Cost increases attributed to wetland-required new construction and mitigation measures to minimize 

harm to wetlands that may result from such use.  

The Project will not involve cost increases attributed to wetland-required new construction. Mitigation 

measures will be implemented to minimize harm to wetlands during construction. BMPs will be 

implemented to ensure there are no adverse impacts to wetlands, including the use of a turbidity curtain 

and sediment filter bags. All applicable permits from the NYSDEC, USACE, and Town of Oyster Bay 

will be obtained prior to the commencement of Project activities, and all permit conditions will be 

followed. There are not anticipated to be any additional cost increases attributed to necessary mitigation 

measures to minimize harm to wetlands that may result from such use. 

 

Other uses of wetland in the public interest, including recreational, scientific, and cultural uses. 

According to the Outdoor Industry Association’s two page fact sheet New York the Outdoor Recreation 

Economy, outdoor recreation generates $338 billion in consumer spending and 305,000 direct jobs within 

the State. This is an important sector of the regional and local economy. As such, the proposed activities 

will revitalize Alhambra Park after it was damaged by Superstorm Sandy and stabilize the shoreline at 

Alhambra Park, which is utilized by the public as a recreational park and for enjoyment of the waterfront. 

 

Step 5. Where Practicable, Design or Modify the Proposed Action to Minimize the Potential 

Adverse Impacts To and From the 100-Year Floodplain and to Restore and Preserve its Natural 

and Beneficial Functions and Values.  
The proposed Project will stabilize the shoreline of a public area and revitalize a park that was damaged 

by Superstorm Sandy, incorporating green infrastructure and other sustainable elements into the park’s 

design. The intent of the proposed Project is not to develop the shoreline to serve a new purpose, but 

rather to stabilize and protect the shoreline against erosional forces and improve a public park. The 

Project would mitigate future flood risk and minimize potential impacts to the surrounding community 

located within the 100-year floodplain. Applicable permits from the NYSDEC, USACE, and Town of 

Oyster Bay will be obtained prior to the commencement of Project activities, and all permit conditions 

will be followed. BMPs will be employed to preserve natural values, lives, and living resources. Utilizing 

BMPs will confine impacts to the floodplain and wetlands to the proposed Project location. The Project 

has been designed to minimize potential adverse impacts to and from the 100-year floodplain and 

preserve its natural and beneficial functions and values. 

 

Step 6. Reevaluate the Alternatives and Proposed Action.  

The proposed Project is intended to stabilize and protect the shoreline against erosional forces. The 

potential alternatives are not practicable or feasible. The “no action” alternative for not funding the 

Project would not address the purpose and need of the proposed action. Without the proposed action, the 

impacted community would be left more susceptible to future flooding events in this area than it would 

after the implementation of the proposed action. Therefore, the “no action” alternative examined is not 
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considered desirable and the proposed action is still practicable in light of exposure to flood hazards in 

floodplain, possible adverse impacts on floodplain and wetlands, the extent to which it may aggravate 

current hazards to other floodplains, and the potential to disrupt natural and beneficial functions and 

values of floodplains and wetlands. Additionally, implementation of the proposed action will abide by all 

applicable state and local codes for floodplain development. As such, the impact of the proposed action 

on the floodplain and wetlands would be less the “no action” alternative. 

 

Step 7. Issue Findings and Public Explanation.  
A final notice, formally known as “Final Notice and Public Review of a Proposed Activity in a 100-Year 

Floodplain and Wetlands”, was published in accordance with 24 CFR 55. This public notice was 

combined with the “Notice of Finding of No Significant Impact and Notice of Intent to Request Release 

of Funds (FONSI-NOIRROF)” on February 26, 2020 in the Massapequa Observer. The final notice 

requires a 7-day comment period after publication; however, the FONSI-NOIRROF requires a 15-day 

comment period. As such, a 15-day comment period was used for this Final Notice. The 15-day comment 

period expires at 5pm on March 13, 2020. The combined notice describes the reasons why the Project 

must be located in the floodplain and wetlands, alternatives considered, and all mitigation measures to be 

taken to minimize adverse impacts and preserve natural and beneficial floodplain and wetland values. 

Project activities will be completed in accordance with all applicable federal, state and local regulations. 

 

Step 8. The Proposed Action Can Be Implemented After the Above Steps Have Been Completed. 

GOSR, operating under the auspices of the New York State Homes and Community Renewal’s 

(NYSHCR) Housing Trust Fund Corporation as the responsible entity, will ensure that the Proposed 

Action, as described above, is executed and necessary language will be included in all agreements with 

participating parties. Implementation of the proposed action may require additional local and state 

permits, which could place additional design modifications or mitigation requirements on the Project. It is 

acknowledged there is a continuing responsibility by the responsible entity to ensure, to the extent 

feasible and necessary, compliance with the steps herein.  
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EARLY NOTICE OF A PROPOSED ACTIVITY  

IN A 100-YEAR FLOODPLAIN AND WETLANDS 

 

ALHAMBRA PARK IMPROVEMENTS PROJECT 

ALHAMBRA PARK 

SOUTHERN TERMINUS OF ALHAMBRA ROAD, 

HAMLET OF MASSAPEQUA, TOWN OF OYSTER BAY 

NASSAU COUNTY, NEW YORK 

February 5, 2020 

 

To: All Interested Agencies, Groups, and Individuals 

 

This is to give notice that the Governor’s Office of Storm Recovery (GOSR), an office of the 

New York State Housing Trust Fund Corporation (HTFC), has received an application to fund the 

Alhambra Park Improvements Project (hereinafter, the “Proposed Activity”) and is conducting an 

evaluation as required by Executive Order 11988 and Executive Order 11990 in accordance with 

U.S. Department of Housing and Urban Renewal (HUD) regulations (24 CFR Part 55).  There are 

three primary purposes for this notice.  First, to provide the public an opportunity to express their 

concerns and share information about the Proposed Activity.  Second, adequate public notice is 

an important public education tool.  The dissemination of information about floodplains and 

wetlands facilitates and enhances governmental efforts to reduce the risks associated with the 

occupancy and modification of these special areas.  Third, as a matter of fairness, when the 

government determines it will participate in actions taking place in floodplains or wetlands, it 

must inform those who may be put at greater or continued risk.  Funding for the Proposed Activity 

will be provided by the HUD Community Development Block Grant – Disaster Recovery 

(CDBG-DR) program for storm recovery activities in New York State. 

 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent parcels 

near the end of Alhambra peninsula. After the storm, the informal kayak launch and the small park 

were unusable. As one of only two places within Massapequa where residents can access South 

Oyster Bay, the demand to repair, expand, and improve the park is critical, and will provide diverse 

local benefits. The Proposed Activity will revitalize Alhambra Park, which is currently comprised 

of vacant properties, and will provide the community with enhanced waterfront access, as well as 

improve resilience, enhance economic development, and add value to the surrounding homes and 

quality of life. The improvements to Alhambra Park will also eliminate future development on these 

parcels, which will serve to intrinsically improve storm protection at the site. 

 

The Proposed Activity will involve improving the existing Alhambra Park infrastructure, increasing 

the resiliency of the area by stabilizing the shoreline while incorporating green infrastructure and 

other sustainable elements into the Park’s design, and revitalizing Alhambra Park. Alhambra Park, 

located at the southernmost termination of Alhambra Road, hamlet of Massapequa, Town of Oyster 

Bay, Nassau County, New York, consists of ten (10) parcels. The Proposed Activity will include 

the following components: clearing and grubbing of grasses, small ornamental trees, and shrubs; 

in-kind replacement of approximately 1,230 feet of existing timber bulkhead with sheet pile 

bulkhead and approximately 83-foot timber groin with a sheet pile groin; removal of an existing 

parking area; installation of an approximately 620-foot timber boardwalk that ranges from 8-foot – 

12-foot wide adjacent to the bulkhead, asphalt walkways, a new 185-foot by 64-foot asphalt parking 

area, a bio-retention area, a drainage swale, an 8-foot by 35-foot timber kayak ramp with a railing, 

a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 15-foot by 25-foot timber floating dock with 

a 4-foot by 60-foot gangway ramp, and eight (8) timber mooring piles for a floating dock and 



  

 

 

kayaks; re-location of existing riprap; and miscellaneous other site improvements such as adding 

fencing and vegetation. The Proposed Activity will also involve abandoning and/or removing 

existing utility services and the installation of new utility services. The project area will be graded 

and native plants will be planted in disturbed areas. Best management practices (BMPs) such as the 

use of silt fence, filter sock, and a turbidity curtain will be implemented to prevent sediment from 

leaving the project area. 

 

The Proposed Activity will result in approximately 1.6 acres of temporary impacts and 0.4 acres of 

permanent impacts in the 100-year floodplain; and approximately 0.3 acres of temporary impacts 

in wetlands. Permanent floodplain impacts are associated with the creation of a new asphalt 

walkway, bio-retention area, and drainage swale area; removal of an existing parking area; and 

installation of a new parking area. Temporary floodplain impacts are associated with clearing and 

grubbing grass, small trees, and shrubs; grading and restoration of the project area by planting native 

plants; and installation of a timber walkway. Temporary wetland impacts are associated with 

bulkhead and groin replacement and installation of a floating dock and kayak launch. 

 

Floodplain maps based on the FEMA Base Flood Elevation Maps and wetlands maps based on the 

National Wetland Inventory and New York State Department of Environmental Conservation 

(NYSDEC) data have been prepared and are available for review with additional information at 

http://www.stormrecovery.ny.gov/environmental-docs. 

 

Any individual, group, or agency may submit written comments on the Proposed Activity or 

request further information by contacting James P. McAllister, Bureau of Environmental Review 

and Assessment Governor’s Office of Storm Recovery, 500 Bi-County Boulevard, Suite 300, 

Farmingdale, NY 11735; email: James.McAllister@stormrecovery.ny.gov. Standard office hours 

are 9:00 AM to 5:00 PM Monday through Friday. For more information, call: (646) 256-9485. All 

comments received by February 20, 2020 will be considered. 

 

http://www.stormrecovery.ny.gov/environmental-docs
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 1 June 2014 

 Evaluation of de minimis Levels for General Conformity of  

Construction Projects with New York State Implementation Plans 

The conformity requirements of the CAA and regulations promulgated thereunder (conformity 

requirements) limit the ability of federal agencies to assist, fund, permit, and approve projects in 

non-attainment areas that do not conform to the applicable SIP. When subject to this regulation, 

the lead agency is responsible for demonstrating conformity for its proposed action. Conformity 

determinations for federal actions other than those related to transportation plans, programs, and 

projects that are developed, funded, or approved under title 23 U.S.C. or the Federal Transit Act 

(49 U.S.C. 1601 et seq.) must be made according to the requirements of 40 CFR 93, Subpart B 

(federal general conformity regulations). 

The general conformity regulations apply to those federal actions in non-attainment or 

maintenance areas where the action’s direct and indirect emissions have the potential to emit one 

or more of the six criteria pollutants at rates equal to or exceeding the prescribed rates. 

General conformity de minimis threshold levels for the non-attainment and maintenance areas in 

New York State are presented in Table 1. 

Table 1 

General Conformity Threshold Levels   

Non-Attainment Area and Pollutants Threshold 

(tons/year) 

ozone, other non-attainment areas inside an ozone transport region:  

volatile organic compounds (VOC) 50 

nitrogen oxides (NOx) 100 

carbon monoxide (CO), maintenance areas: 

direct emissions 100 

inhalable particulate matter (PM10), nonattainment areas: 

direct emissions 100 

fine particulate matter (PM2.5), maintenance areas:  

direct emissions 100 

SO2 100 

Source: 40 CFR § 93.153(b) 

Notes:  NOx and VOCs also limited at 100 tpy in PM2.5 maintenance areas, but ozone 

requirements are stricter. 

 
The general conformity requirements do not apply to federal actions that: 

 Do not satisfy either one of the above conditions (where the action’s direct and indirect 

emissions have the potential to emit one or more of the six criteria pollutants at rates 
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equal to or exceeding the threshold levels above within a non-attainment or maintenance 

area); 

 Occur in an attainment area; 

 Are related to transportation plans, programs, and projects developed, funded, or 

approved under Title 23 U.S.C. or the Federal Transit Act (49 U.S.C. 1601); or  

 Qualify for exemptions established at 40 CFR Part 93.153. 

The regulation assumes that a proposed federal action whose criteria pollutant emissions have 

already been included in the local SIP’s attainment or maintenance demonstrations conforms to 

the SIP. 

Most construction work would not require a general conformity evaluation, since construction 

activity in general is included in the SIP estimates, based on past activity levels and assumptions 

regarding growth in future years. However, there may be projects which are not considered to be 

included in the SIP if they were beyond the scope of what was anticipated during SIP 

preparation. If a project is not included in the SIP or there is uncertainty regarding its inclusion, 

a preliminary evaluation of emissions may be sufficient to demonstrate that the project’s 

emissions would be de minimis under the above general conformity regulations. If that is the 

case, a detailed conformity analysis and determination would not be required. The following 

analysis provides a simplified approach to preliminary evaluation, based on construction 

expenditure. 

As a conservative estimate, the analysis below assumes that the emissions intensity per 

expenditure (tons per dollar) for the project would be similar to the average intensity of the 

construction sector in the county. This would not be applicable for projects with higher intensity 

(emissions per dollar) such as large infrastructure projects or intense development projects 

including substantial excavation and foundations work. Given this and other limitations of this 

analysis, it is recommended that this approach not be seen as definitive if the results are not 

clearly de minimis. In such cases, a more refined approach may be needed. 

Construction expenditure data is available from the U.S. Census Bureau’s 2007 Survey of 

Business Owners.
1
 Since the expenditure data represent firms by their location and not 

necessarily the location where construction takes place, applying this data at the county level 

may skew the results in some cases. As a broader estimate, we have categorized the expenditure 

as ‘upstate’ and ‘downstate’, reflecting the higher cost of construction in the downstate area. 

Downstate counties include Bronx, Kings, Nassau, New York, Orange, Queens, Richmond, 

Rockland, Suffolk, and Westchester. Total construction expenditure in 2007 was approximately 

23.1 billion dollars in the upstate area, and 71.8 billion in the downstate area. 

Construction emissions by county for the year 2007 were obtained from the New York State 

Department of Environmental Conservation (NYSDEC).
2
 The fraction each de minimis 

emissions level represents of total regional emissions was calculated for each pollutant and area 

(upstate and downstate). The fraction of construction expenditure in each area equivalent to 

                                                      

1
 U.S. Census Bureau. 2007 Survey of Business Owners, Statistics for All U.S. Firms by Industry, Gender, 

Ethnicity, and Race for the U.S., States, Metro Areas, Counties, and Places: 2007; SB0700CSA01.  

2
 NYSDEC. 2007 SIP data. (provided by DEC, 2014) 
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those emission fractions were then calculated, representing de minimis project construction 

expenditures which would be equivalent to de minimis emissions.  

For example, the downstate VOC emissions were 2,401.6 tons per year (tpy), and the relevant de 

minimis VOC emissions are 50 tpy; therefore— 

de minimis as fraction of total emissions:                          

de minimis fraction of total expenditure:                        

The total SIP emissions by pollutant and region and the resulting average project expenditure 

equivalent to de minimis levels are presented in Table 2.  

Table 2 

Regional SIP Emissions and 

de minimis Construction Expenditure  

Pollutant Region 
2007 SIP 

Emissions 
(tpy) 

De 
Minimis 

(tpy) 

Average 
Construction 
De Minimis 
Expenditure 

(million $) 
VOC Downstate 2,401.6 50 1,496 

 
Upstate 1,464.3 50 789 

NOx Downstate 16,332.1 100 440 

 
Upstate 9,745.2 100 237 

CO Downstate 17,522.1 100 410 

 
Upstate 11,746.2 100 197 

PM10 Downstate 1,489.6 100 4,823 

PM2.5 Downstate 1,442.3 100 4,981 

SO2 Downstate 1,251.9 100 5,738 

Notes: Only relevant pollutants by area are presented; see 
Table 3 for details. 

 

Based on the above analysis, projects with projected construction expenditure substantially 

lower than the average construction de minimis expenditure would clearly not exceed de 

minimis emissions levels for general conformity purposes. Table 3 identifies the minimum de 

minimis expenditure threshold in each county, based on the lowest level for all nonattainment or 

attainment maintenance areas within which the county is located. For example, New York 

County is in 4 nonattainment/maintenance areas; of all the pollutants relevant to those areas, the 

CO de minimis emissions have the lowest corresponding construction expenditure of 410 

million dollars. Standard construction projects in Manhattan with construction expenditure 

substantially lower than 410 million dollars in New York County would not exceed the de 

minimis level for any of the relevant pollutants and would not require any further analysis or 

conformity determination. For projects with components in more than one county, use the lowest 

threshold for all counties (if that exceeds de minimis levels, this can be refined by reviewing all 

appropriate pollutants based on the nonattainment/maintenance areas identified in Table 3, the 

appropriate pollutant for the area type from Table 1, and the de minimis expenditure for each 

pollutant from Table 2). 
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Table 3 

De Minimis Construction Expenditure Threshold by County 

County 

Nonattainment / Maintenance 
Area Critical 

Pollutant 

De Minimis 
Expenditure 
Threshold 
(million $) 

O
zone 

C
O

 

PM
2.5  

PM
10  

Upstate:             

Albany        NOx 237 

Erie        NOx 237 

Genesee        NOx 237 

Greene        NOx 237 

Livingston        NOx 237 

Monroe        NOx 237 

Montgomery        NOx 237 

Niagara        NOx 237 

Onondaga        CO 197 

Ontario        NOx 237 

Orleans        NOx 237 

Rensselaer        NOx 237 

Saratoga        NOx 237 

Schenectady        NOx 237 

Schoharie        NOx 237 

Wayne        NOx 237 

Downstate:             

Bronx      CO 410 

Dutchess        NOx 440 

Kings      CO 410 

Nassau      CO 410 

New York     CO 410 

Orange       NOx 440 

Putnam        NOx 440 

Queens      CO 410 

Richmond      CO 410 

Rockland       NOx 440 

Suffolk       NOx 440 

Westchester      CO 410 
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STATE  OF  NEW  YORK 

DEPARTMENT  OF  STATE 
O N E  C O M M E R C E  P L A Z A  
99  W A S H I N G T O N  A V E N U E  
ALBANY, NY 12231-0001 
WWW.DOS.NY.GOV 

 

ANDREW M. CUOMO 
GOVERNOR 

RO S S A N A  R O S A D O  
SECRETARY OF STATE 

 
      January 30, 2020       

    

 

 

James P. McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

500 Bi-County Boulevard, Suite 300 

Farmingdale, New York 11735 

 

         Re:      F-2020-0036(FA) 

Governor’s Office of Storm Recovery 

Alhambra Park Improvements 

Federal funding to provide stormwater drainage 

improvements and replace existing bulkhead 

Town of Oyster Bay, Nassau County 

General Concurrence - No Objection to Funding 

 

Dear Mr. McAllister, 

 

The Department of State (DOS) received the information you submitted regarding the above proposed federal 

financial assistance on 1/28/2020 and has completed its review.  Based on this review, the Department of State 

has no objection to the release of United States Department of Housing and Urban Development (HUD) 

Community Development Block Grant – Disaster Recovery (CDBG-DR) funding in support of the proposed 

project. 

 

This concurrence pertains to the federal financial assistance activity or activities for this project only.  If certain 

activities may require a federal permit or other form of federal agency authorization, the Department of State 

would conduct separate consistency review(s) of permit activities at the time such application(s) may be made to 

a federal agency.   

 
When communicating with us regarding this matter, please contact us at (518) 474-6000 and refer to our file  
# F-2020-0036(FA). 

 

       Sincerely, 

         

 

 

       Matthew P. Maraglio 

Supervisor, Consistency Review Unit 

Office of Planning, Development and 

Community Infrastructure 

 

MM/dc 

 

http://www.dos.ny.gov/
http://www.dos.ny.gov/
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 Governor 

January 28, 2020 

Mr. Matt Maraglio 

Supervisor, Consistency Review Unit 

Division of Coastal Resources 

New York State Department of State 

One Commerce Plaza 

99 Washington Avenue 

Albany, New York 12231-0001 

CC: Denise Caldwell 

Re: HUD CDBG-DR Program – Alhambra Park Improvements Project – Alhambra 

Park, southern terminus of Alhambra Road, hamlet of Massapequa, Town of Oyster 

Bay, Nassau County, New York 

Dear Mr. Maraglio: 

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York 

State Homes and Community Renewal’s Housing Trust Fund Corporation, was established to aid 

the statewide recovery of disaster-affected communities in New York State.  GOSR is 

administering a U.S. Department of Housing and Urban Development (HUD) Community 

Development Block Grant for Disaster Recovery (CDBG-DR), including the NY Rising 

Community Reconstruction Program. On behalf of GOSR, please find the enclosed coastal zone 

consistency materials for your review. 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra 

Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and 

revitalizing Alhambra Park. Alhambra Park, located at the southernmost termination of Alhambra 

Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York, consists of ten 

(10) parcels. These parcels will be collectively referred to as Alhambra Park. 

The proposed Project will include the following components: clearing and grubbing of grasses, 

small ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing 

timber bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile 

groin; removal of an existing asphalt parking area; installation of an approximately 620-foot timber 
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boardwalk that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a 

new 185-foot by 64-foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 

35-foot timber kayak ramp with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 

15-foot by 25-foot timber floating dock with a 4-foot by 60-foot gangway ramp, and eight (8) 

timber mooring piles for a floating dock and kayaks; re-location of existing riprap; and 

miscellaneous other site improvements such as adding fencing and vegetation. The Project will 

also involve abandoning and/or removing existing utility services and the installation of new utility 

services. The Project area will be graded and native plants will be planted in disturbed areas. Best 

management practices (BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will 

be implemented to prevent sediment from leaving the Project area. 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent 

parcels near the end of Alhambra peninsula. After the storm, the informal kayak launch and the 

small park were unusable. As one of only two places within Massapequa where residents can 

access South Oyster Bay, the demand to repair, expand, and improve the park is critical, and will 

provide diverse local benefits. The proposed Project will revitalize Alhambra Park, which is 

currently comprised of vacant properties, and will provide the community with enhanced 

waterfront access, as well as improve resilience, enhance economic development, and add value 

to the surrounding homes and quality of life. The residents would benefit from the creation and 

preservation of recreational and educational opportunities as well as the natural buffer provided 

by an open space equipped to better absorb and manage stormwater, storm surge, and flooding. 

Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts of the 

park’s waterfront. The enhanced stormwater capacity will reduce the risk to environmental assets 

and better protect critical infrastructure by creating needed redundancy for drainage and outflow. 

The development of walking paths with permeable paving around bio-swales and storm water 

retention ponds would make the park more overall environmentally sustainable and better able to 

withstand future storm damage. The improvements to Alhambra Park will also eliminate future 

development on these parcels, which will serve to intrinsically improve storm protection at the 

site. By completing improvements at Alhambra Park, the location would enjoy additional storm 

protection, a stabilized shoreline, and a more resilient enhanced public facility will be created. 

Project location maps and design plans are included in Attachment C. 

Superstorm Sandy's extreme high tides and wave energy damaged Alhambra Park and the homes 

situated along Alhambra Road. The park's shoreline structures were overwhelmed and failed to 

function, allowing waves to damage park assets and inland residences. This Project responds to 

the community's need for a stabilized shoreline, with structures suitably designed and situated so 

as to dissipate damaging wave energy during extreme weather and tidal events in the future. 

The Project will be essential in ensuring that the community's resiliency against future storms by 

redesigning and rebuilding park amenities and infrastructure that would otherwise be undermined 

by future extreme weather events.  

Based on a review of available environmental records for the Subject Property and surrounding 

area, the Project area is unlikely to contain hazardous materials, contamination, toxic chemicals 

and gases, and radioactive substances, where a hazard could affect the health and safety of 

occupants or conflict with the intended utilization of the Subject Property. 
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The Project is not located within a State-approved local waterfront revitalization program or within 

Significant Coastal Fish and Wildlife Habitat.  The Project is located adjacent to the South Oyster 

Bay Significant Fish and Wildlife Habitat. None of the activities are located within a Coastal 

Barrier Resource System Unit. 

GOSR is acting as the Responsible Entity in accordance with 24 C.F.R. Part 58––Environmental 

Review Procedures for Entities Assuming HUD Environmental Responsibilities.  GOSR has 

prepared the attached Federal Consistency Assessment Form to certify that the Project is consistent 

with New York’s Coastal Management Program. At this time, we are requesting that the New York 

State Department of State concur with the attached certification.  

Thank you for taking the time to review the enclosed materials for the proposed Project. Please do 

not hesitate to contact me by email at James.McAllister@stormrecovery.ny.gov or by telephone at 

(631) 465-9677 should you have any questions or require additional information.  

Sincerely, 

James McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

Attachments: 

Attachment A – Federal Consistency Form 

Attachment B – Detailed Project Description and Policy Analysis 

Attachment C – Project Location Maps and Design Plans 



ATTACHMENT A 

 Federal Consistency 

Assessment Form



NEW YORK STATE DEPARTMENT OF STATE 

COASTAL MANAGEMENT PROGRAM 

Federal Consistency Assessment Form 

An applicant, seeking a permit, license, waiver, certification or similar type of approval from a federal agency which 

is subject to the New York State Coastal Management Program (CMP), shall complete this assessment form for any 

proposed activity that will occur within and/or directly affect the State's Coastal Area.  This form is intended to 

assist an applicant in certifying that the proposed activity is consistent with New York State's CMP as required by 

U.S. Department of Commerce regulations (15 CFR 930.57).  It should be completed at the time when the federal 

application is prepared.  The Department of State will use the completed form and accompanying information in its 

review of the applicant's certification of consistency. 

A. APPLICANT   (please print) 

B. PROPOSED ACTIVITY: 

1. Brief description of activity:

2. Purpose of activity:

3. Location of activity:

______________________     __________________________     __________________________ 

      County              City, Town, or Village           Street or Site Description 

5. Federal application number, if known: _______________________________________________________

6. If a state permit/license was issued or is required for the proposed activity, identify the state agency and

 provide the application or permit number, if known: 

4. Type of federal permit/license required: ______________________________________________________

1. Name: _____________________________________________________________________________________

2. Address: ___________________________________________________________________________________

3. Telephone: _________________________________________________________________________________
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C. COASTAL ASSESSMENT Check either "YES" or "NO" for each of these questions.  The numbers following 

each question refer to the policies described in the CMP document (see footnote on page 2) which may be affected 

by the proposed activity. 

1. Will the proposed activity result in any of the following:      YES/NO 

a. Large physical change to a site within the coastal area which will require the preparation of an

environmental impact statement?  (11, 22, 25, 32, 37, 38, 41, 43) __    __ 

b. Physical alteration of more than two acres of land along the shoreline, land under water or

coastal waters?  (2, 11, 12, 20, 28, 35, 44) __    __ 

c. Revitalization/redevelopment of a deteriorated or underutilized waterfront site?  (1) __    __ 

d. Reduction of existing or potential public access to or along coastal waters?  (19, 20) __    __ 

e. Adverse effect upon the commercial or recreational use of coastal fish resources?  (9,10) __    __ 

f. Siting of a facility essential to the exploration, development and production of energy

resources in coastal waters or on the Outer Continental Shelf?  (29) __    __ 

g. Siting of a facility essential to the generation or transmission of energy?  (27) __    __ 

h. Mining, excavation, or dredging activities, or the placement of dredged or fill material in

coastal waters?  (15, 35) __    __ 

i. Discharge of toxics, hazardous substances or other pollutants into coastal waters?  (8, 15, 35) __    __

j. Draining of stormwater runoff or sewer overflows into coastal waters?  (33) __    __ 

k. Transport, storage, treatment, or disposal of solid wastes or hazardous materials?  (36, 39) __    __ 

l. Adverse effect upon land or water uses within the State's small harbors?  (4) __    __ 

2. Will the proposed activity affect or be located in, on, or adjacent to any of the following:      YES/NO 

a. State designated freshwater or tidal wetland?  (44)  __    __ 

b. Federally designated flood and/or state designated erosion hazard area?  (11, 12, 17)  __    __ 

c. State designated significant fish and/or wildlife habitat?  (7)  __    __ 

d. State designated significant scenic resource or area?  (24)  __    __ 

e. State designated important agricultural lands?  (26)  __    __ 

f. Beach, dune or Barrier Island?  (12)  __    __ 

g. Major ports of Albany, Buffalo, Ogdensburg, Oswego or New York?  (3)  __    __ 

h. State, county, or local park?  (19, 20)  __    __ 

i. Historic resource listed on the National or State Register of Historic Places?  (23)  __    __ 

3. Will the proposed activity require any of the following:      YES/NO 

a. Waterfront site?  (2, 21, 22) __    __ 

b. Provision of new public services or infrastructure in undeveloped or sparsely populated

sections of the coastal area?  (5) __    __ 

c. Construction or reconstruction of a flood or erosion control structure?  (13, 14, 16) __    __ 

d. State water quality permit or certification?  (30, 38, 40) __    __ 

e. State air quality permit or certification?  (41, 43) __    __ 

4. Will the proposed activity occur within and/or affect an area covered by a State-approved local

waterfront revitalization program, or State-approved regional coastal management program? __    __ 

(see policies in program document*)



D. ADDITIONAL STEPS 

1. If all of the questions in Section C are answered "NO", then the applicant or agency shall complete Section E and

submit the documentation required by Section F. 

2. If any of the questions in Section C are answered "YES", then the applicant or agent is advised to consult the

CMP, or where appropriate, the local waterfront revitalization program document*.  The proposed activity must be 

analyzed in more detail with respect to the applicable state or local coastal policies.  On a separate page(s), the 

applicant or agent shall:  (a) identify, by their policy numbers, which coastal policies are affected by the activity, (b) 

briefly assess the effects of the activity upon the policy; and, (c) state how the activity is consistent with each policy. 

Following the completion of this written assessment, the applicant or agency shall complete Section E and submit 

the documentation required by Section F. 

E. CERTIFICATION 

The applicant or agent must certify that the proposed activity is consistent with the State's CMP or the approved 

local waterfront revitalization program, as appropriate.  If this certification cannot be made, the proposed activity 

shall not be undertaken.  If this certification can be made, complete this Section. 

"The proposed activity complies with New York State's approved Coastal Management Program, or with the 

applicable approved local waterfront revitalization program, and will be conducted in a manner consistent with such 

program." 

Applicant/Agent's Name: _____________________________________________________________________ 

Address: __________________________________________________________________________________ 

Telephone:  Area Code (  ) ________________________________________________________________ 

F. SUBMISSION REQUIREMENTS 

1. The applicant or agent shall submit the following documents to the New York State Department of State,

Office of Planning and Development, Attn: Consistency Review Unit, One Commerce Plaza-Suite 1010, 

99 Washington Avenue, Albany, New York 12231. 

a. Copy of original signed form.

b. Copy of the completed federal agency application.

c. Other available information which would support the certification of consistency.

2. The applicant or agent shall also submit a copy of this completed form along with his/her application to the

federal agency. 

3. If there are any questions regarding the submission of this form, contact the Department of State at

(518) 474-6000. 

*These state and local documents are available for inspection at the offices of many federal agencies, Department of

environmental Conservation and Department of State regional offices, and the appropriate regional and county planning agencies. 

Local program documents are also available for inspection at the offices of the appropriate local government.  

Applicant/Agent's Signature: __________________________________________ Date: _____________ 
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ATTACHMENT B 

 Detailed Project Description and Policy Analysis 



Project:  Alhambra Park Improvements Project (Project) 

Location:  Alhambra Park, southern terminus of Alhambra Road, hamlet of Massapequa, Town of 

Oyster Bay, Nassau County, New York. 

Introduction 

The project analyzed herein is proposed to receive U.S. Department of Housing and Urban 

Development (HUD) Community Development Block Grant Program–Disaster Recovery 

(CDBG-DR) funding would provide the Town of Oyster Bay (Recipient) funding for 

improvements to an existing park. Funding for the proposed Project is from the New York Rising 

Community Reconstruction (NYRCR) Program. 

Background and Existing Conditions 

During Superstorm Sandy, residents who did not evacuate initially were trapped by flooded 

roadways as waves surged over the bulkheads and onto coastal neighborhoods. Homes on 

peninsulas, including those on Alhambra Road, were severely affected by floodwaters during 

Superstorm Sandy. Superstorm Sandy severely damaged Alhambra Park and the surrounding area, 

situated at the end of Alhambra Peninsula. After the storm, the informal kayak launch and the 

small park were unusable. Since Alhambra Park is one of only two places in Massapequa where 

residents can access South Oyster Bay, the demand to repair, expand, and improve the park is high. 

Coastal parks, such as Alhambra Park, are the primary points of public physical and visual access 

to the water. Building on the community's ecological and waterfront assets will ensure that the 

parks, with their improvements, will serve to improve resilience, add value to the surrounding 

homes, and preserve quality of life.  

The Governor’s Office of Storm Recovery (GOSR), operating under the auspices of New York 

State Homes and Community Renewal’s Housing Trust Fund Corporation, is the responsible entity 

for the direct administration of this HUD CDBG-DR program. An environmental review is being 

prepared to assist GOSR in its determination whether to grant CDBG-DR funding for the proposed 

Project.  The decision to grant CDBG-DR funding will be dependent on the environmental review 

required under the National Environmental Policy Act of 1969 pursuant to 24 CFR Part 58.   

Purpose and Need 

The proposed Project will revitalize Alhambra Park, which is currently comprised of vacant 

properties, and will provide the community with enhanced waterfront access, as well as improve 

resilience, enhance economic development, and add value to the surrounding homes and quality 

of life. The residents would benefit from the creation and preservation of recreational and 

educational opportunities as well as the natural buffer provided by an open space equipped to better 

absorb and manage stormwater, storm surge, and flooding. Reinforcing the shoreline of Alhambra 

Park will slow the regular erosion and storm impacts of the park’s waterfront. The enhanced 

stormwater capacity will reduce the risk to environmental assets and better protect critical 

infrastructure by creating needed redundancy for drainage and outflow. The development of 

walking paths with permeable paving around bio-swales and storm water retention ponds would 

make the park more overall environmentally sustainable and better able to withstand future storm 

damage. The improvements to Alhambra Park will also eliminate future development on these 

parcels, which will serve to intrinsically improve storm protection at the site. By completing 
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improvements at Alhambra Park, the location would enjoy additional storm protection, a stabilized 

shoreline, and a more resilient enhanced public facility will be created. 

The Project will be essential in ensuring that the community's resiliency against future storms by 

redesigning and rebuilding park amenities and infrastructure that would otherwise be undermined 

by future extreme weather events.  

Project Description 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra 

Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and 

revitalizing Alhambra Park. Alhambra Park, located at the southernmost termination of Alhambra 

Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York, consists of ten 

(10) parcels. These parcels will be collectively referred to as Alhambra Park. 

The proposed Project will include the following components: clearing and grubbing of grasses, 

small ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing 

timber bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile 

groin; removal of an existing asphalt parking area; installation of an approximately 620-foot timber 

boardwalk that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a 

new 185-foot by 64-foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 

35-foot timber kayak ramp with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 

15-foot by 25-foot timber floating dock with a 4-foot by 60-foot gangway ramp, and eight (8) 

timber mooring piles for a floating dock and kayaks; re-location of existing riprap; and 

miscellaneous other site improvements such as adding fencing and vegetation. The Project will 

also involve abandoning and/or removing existing utility services and the installation of new utility 

services. The Project area will be graded and native plants will be planted in disturbed areas. Best 

management practices (BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will 

be implemented to prevent sediment from leaving the Project area. 

The Project is located within the 100-year floodplain. The Project is not located within a State-

approved local waterfront revitalization program area or Significant Coastal Fish and Wildlife 

Habitat.  None of the Project activities are located within a Coastal Barrier Resource System Unit. 
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Coastal Management Plan 

(CMP) Policy 
Project Consistency with CMP 

1B 2 – Facilitate the siting of water 

dependent uses and facilities on or 

adjacent to coastal waters. 

11 – Buildings and other structures 

will be sited in the coastal area so as 

to minimize damage to property and 

the endangering of human lives 

caused by flooding and erosion. 

12 – Activities or development in the 

coastal area will be undertaken so as 

to minimize damage to natural 

resources and property from flooding 

and erosion by protecting natural 

protective features including beaches, 

dunes, barrier islands and bluffs. 

20 – Access to the publicly-owned 

foreshore and to lands immediately 

adjacent to the foreshore of the 

water’s edge that are publicly-owned 

shall be provided and it shall be 

provided in a manner compatible with 

adjoining uses. 

The Project will involve the revitalization and 

redevelopment of a waterfront area damaged by 

Superstorm Sandy for recreational and shoreline 

stabilization purposes that was. The Project will 

enhance the existing use of the area and improve the 

deteriorated condition of Alhambra Park. The 

Project will protect Alhambra Park and adjacent 

waterfront properties from flooding and erosion, 

which will support waterfront recreation and the 

visual enjoyment of the waterfront. Therefore, the 

Project is consistent with this policy. 

The Project is located in a FEMA designated 100-

year floodplain (SFHA Zone AE).  The Project 

involves bulkhead replacement and will not involve 

construction of any buildings in a coastal erosion or 

coastal high hazard area, so human lives will not be 

endangered by Project activities. Instead, the 

Project will reduce risk by providing additional 

protection to Alhambra Park, and adjacent 

residences and streets, against wave action and 

storm surge, as well as the long-term effects of 

erosion and sea level rise. 

Project activities will involve improvements of 

infrastructure and replacement of existing 

structures in previously disturbed areas.  Therefore, 

damage to natural resources will be minimized 

because no work will be performed in previously 

undisturbed areas.  

The Project involves the revitalization and 

restoration of the publicly-owned park. The 

completion of the Project will provide the public 

with access to a revitalized recreational facility that 

provides water-related recreational activities. 

Therefore, the Project is consistent with this policy. 
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28 – Ice management practices shall 

not interfere with the production of 

hydroelectric power, damage 

significant fish and wildlife and their 

habitats, or increase shoreline erosion 

or flooding. 

35 – Dredging and filling in coastal 

waters and disposal of dredged 

material will be undertaken in a 

manner that meets existing State 

permit requirements, and protects 

significant fish and wildlife habitats, 

scenic resources, natural protective 

features, important agricultural lands, 

and wetlands. 

44 – Preserve and protect tidal and 

freshwater wetlands and preserve the 

benefits derived from these areas. 

The Project does not involve ice management 

practices. Therefore, this policy is inapplicable to 

the proposed Project, and the Project is consistent 

with this policy. 

The Project will include the removal and 

replacement of shoreline stabilization structures. 

Erosion and sediment controls will be implemented, 

including the use of a turbidity curtain in surface 

waters for work in or abutting surface waters and 

the use of silt fence along the shoreline and 

roadway. All work will be completed in 

conformance with New York State Department of 

Environmental Conservation (NYSDEC) and 

United States Army Corps of Engineers (USACE) 

permit requirements and erosion and sediment 

control best management practices will protect 

adjacent significant fish and wildlife habitats.  

Project activities will not result in the destruction of 

any previously undisturbed tidal wetlands or 

negatively impact the benefits derived from these 

areas. All applicable NYSDEC, USACE, and Town 

of Oyster Bay permits will be obtained prior to 

commencing work, and work will be performed in 

compliance with all permit requirements and 

conditions to ensure that tidal and freshwater 

wetlands are preserved and protected. Therefore, 

the Project is consistent with this policy. 

1C 1 – Restore, revitalize, and redevelop 

deteriorated and underutilized 

waterfront areas for commercial, 

industrial, cultural, recreational, and 

other compatible uses. 

The Project will involve the revitalization and 

redevelopment of a waterfront area that was 

damaged by Superstorm Sandy for recreational and 

shoreline stabilization purposes. The Project will 

enhance the existing and anticipated use of the area 

and improve the deteriorated condition of Alhambra 

Park. The Project will protect Alhambra Park and 

adjacent waterfront properties from flooding and 

erosion, which will support waterfront recreation 

and the visual enjoyment of the waterfront. 

Therefore, the Project is consistent with this policy. 

1H 15 – Mining, excavation or dredging 

in coastal waters shall not 

significantly interfere with the natural 

coastal processes which supply beach 

The shoreline at the Project area and surrounding 

the Project area is lined with shoreline stabilization 

structures. The Project will not alter the nature of 

the existing shoreline and would, therefore, not alter 
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materials to land adjacent to such 

waters and shall be undertaken in a 

manner which will not cause an 

increase in erosion of such land. 

35 – Dredging and filling in coastal 

waters and disposal of dredged 

material will be undertaken in a 

manner that meets existing State 

permit requirements, and protects 

significant fish and wildlife habitats, 

scenic resources, natural protective 

features, important agricultural lands, 

and wetlands. 

or interfere with natural coastal processes that 

currently supply beach materials to land(s) adjacent 

to the Project area. Project activities will be 

performed in accordance with permits obtained 

from the USACE, NYSDEC, and the Town of 

Oyster Bay, and all permit specified conditions, in 

order to protect significant fish and wildlife 

habitats, scenic resources, natural protective 

features, important agricultural lands, and wetlands, 

as applicable. Therefore, the Project is in 

conformance with these policies. 

The Project will include the removal and 

replacement of shoreline stabilization structures. 

Erosion and sediment controls will be implemented, 

including the use of a turbidity curtain in surface 

waters for work in or abutting surface waters and 

the use of silt fence in areas of work including along 

the shoreline and roadway. All work will be 

completed in conformance with NYSDEC and 

USACE permit requirements and erosion and 

sediment control best management practices will 

protect adjacent significant fish and wildlife 

habitats.  

1J 33 – Best management practices will 

be used to ensure the control of 

stormwater runoff and combined 

sewer overflows draining into coastal 

waters. 

The Project will be constructed using best 

management practices and erosion and sediment 

controls to ensure the control of stormwater runoff 

and combined sewer overflows draining into coastal 

waters.  A turbidity curtain will be utilized in 

surface waters for work in or abutting surface 

waters and silt fence will be installed in areas of 

work including along the shoreline and roadway. 

Therefore, the Project is consistent with this 

policy. 

2A 44 – Preserve and protect tidal and 

freshwater wetlands and preserve the 

benefits derived from these areas. 

Project activities will not result in the destruction of 

any previously undisturbed tidal wetlands or 

negatively impact the benefits derived from these 

areas. All applicable NYSDEC, USACE, and Town 

of Oyster Bay permits will be obtained prior to 

commencing work, and work will be performed in 

compliance with all permit requirements and 

conditions to ensure that tidal and freshwater 

wetlands are preserved and protected. Therefore, 

the Project is consistent with this policy. 
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2B 11 - Buildings and other structures 

will be sited in the coastal area so as 

to minimize damage to property and 

the endangering of human lives 

caused by flooding and erosion. 

12 - Activities or development in the 

coastal area will be undertaken so as 

to minimize damage to natural 

resources and property from flooding 

and erosion by protecting natural 

protective features including beaches, 

dunes, barrier islands and bluffs. 

17 - Non-structural measures to 

minimize damage to natural resources 

and property from flooding and 

erosion shall be used whenever 

possible. 

The Project is located in a FEMA designated 100-

year floodplain (SFHA Zone AE).  The Project 

involves bulkhead replacement and infrastructure 

improvements and will not involve construction of 

any buildings in a coastal erosion or coastal high 

hazard area, so human lives will not be endangered 

by Project activities. Instead, the Project will reduce 

risk by providing additional protection to Alhambra 

Park, and adjacent residences and streets, against 

wave action and storm surge, as well as the long-

term effects of erosion and sea level rise. 

Project activities will involve improvements of 

existing infrastructure and shoreline stabilization 

activities replacement of existing structures in 

previously disturbed areas.  Therefore, damage to 

natural resources is minimized because no work 

will be performed in previously undisturbed areas.  

Project activities involve bulkhead replacement to 

protect property and natural resources during future 

high water events. Therefore, the Project is 

consistent these policies. 

2C 7 – Significant fish and wildlife 

habitats will be protected, preserved, 

and where practical, restored so as to 

maintain their viability as habitats. 

The Project is located adjacent to the New York 

State designated South Oyster Bay Significant Fish 

and Wildlife Habitat. In order to ensure that the 

proposed Project will have little to no impact to 

significant fish and wildlife habitat, any in-water 

work will be performed during the late fall and 

winter months (October-March) and work will not 

be performed during any in-water work prohibition 

periods specified by the NYSDEC or USACE. 

Performing Project activities during time periods 

required by the NYSDEC or USACE will help to 

minimize potential impacts to fish and wildlife. The 

Project will not destroy the habitat; significantly 

impair the viability of the habitat; degrade water 

quality; increase turbidity; increase sedimentation; 

alter flows, temperature, or water depths; or affect 

the biological productivity of this area. The Project 

will be constructed using best management 

practices. Therefore, the Project is in conformance 

with this policy. 
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2F 12 – Activities or development in the 

coastal area will be undertaken so as 

to minimize damage to natural 

resources and property from flooding 

and erosion by protecting natural 

protective features including beaches, 

dunes, barrier islands and bluffs. 

Project activities will involve improvements of 

existing infrastructure and shoreline stabilization 

activities replacement of existing structures in 

previously disturbed areas.  Therefore, damage to 

natural resources will be minimized because no 

work will be performed in previously undisturbed 

areas.  

2H 19 – Protect, maintain, and increase 

the level and types of access to public 

water related recreation resources and 

facilities. 

20 – Access to the publicly-owned 

foreshore and to lands immediately 

adjacent to the foreshore of the 

water’s edge that are publicly-owned 

shall be provided and it shall be 

provided in a manner compatible with 

adjoining uses. 

The Project will involve bulkhead replacement, as 

well as the installation of a ramp, a mobi-mat, and 

kayak ramp. The Project will create safe docking for 

emergency vessels and restore and stabilize the 

shoreline for safe access to the waterfront. The 

Project will protect, maintain and increase the level 

and access to public water related recreation 

resources and facilities.  The completion of the 

Project will provide the public with access to a 

revitalized recreational facility that provides water-

related recreational activities. Therefore, the Project 

is consistent with these policies.  

3A 2 – Facilitate the siting of water-

dependent uses and facilities on or 

adjacent to coastal waters. 

21 – Water-dependent and water-

enhanced recreation will be 

encouraged and facilitated, and will 

be given priority over non-water-

related use along the coast. 

22 – Development, when located 

adjacent to the shore, will provide for 

water-related recreation, whenever 

such use is compatible with 

reasonably anticipated demand for 

such activities, and is compatible with 

the primary purpose of the 

development. 

The Project will involve the revitalization and 

redevelopment of a waterfront area that was 

damaged by Superstorm Sandy for recreational and 

shoreline stabilization purposes. The Project will 

enhance the existing and anticipated use of the area 

and improve the deteriorated condition of Alhambra 

Park. The Project will protect Alhambra Park and 

adjacent waterfront properties from flooding and 

erosion, which will support waterfront recreation 

and the visual enjoyment of the waterfront. 

Therefore, the Project is consistent with these 

policies. 

3C 13 - The construction or 

reconstruction of erosion protection 

structures shall be undertaken only if 

they have reasonable probability of 

controlling erosion for at least thirty 

years as demonstrated in design and 

construction standards and/or assured 

The Project will replace existing bulkheads with 

new bulkheads which are expected to last 30 years 

or longer. Implementation of proposed design and 

construction standards would ensure that the 

replacement bulkheads will likely last 30 years or 

longer. 
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maintenance or replacement 

programs. 

14 - Activities and development 

including the construction or 

reconstruction of erosion protection 

structures, shall be undertaken so that 

there will be no measurable increase 

in erosion or flooding at the site of 

such activities or development, or at 

other locations. 

16 - Public funds shall only be used 

for erosion protective structures 

where necessary to protect human 

life, and new development which 

requires a location within or adjacent 

to an erosion hazard area to be able to 

function, or existing development; 

and only where the public benefits 

outweigh the long term monetary and 

other costs including the potential for 

increasing erosion and adverse effects 

on natural protective features. 

Project activities will involve the replacement of 

bulkheads in a manner consistent with general 

accepted construction best management practices 

and methods.  Therefore, no measurable increase in 

erosion or flooding at the Project area or other 

locations is expected.   

Project activities will involve the replacement of 

bulkheads in a developed waterfront area that 

suffered storm-related damages.  Project activities 

will protect people residing on adjacent parcels in 

the Town of Oyster Bay from flooding and storm 

surge caused by future storm events. Therefore, this 

Project is consistent these policies. 

3D 30 - Municipal, industrial, and 

commercial discharge of pollutants, 

including but not limited to, toxic and 

hazardous substances, into coastal 

waters will conform to State and 

National water quality standards. 

38 - The quality and quantity of 

surface water and groundwater 

supplies will be conserved and 

protected, particularly where such 

waters constitute the primary or sole 

source of water supply. 

40 - Effluent discharged from major 

steam electric generating and 

industrial facilities into coastal waters 

will not be unduly injurious to fish 

The Project does not involve discharge of 

municipal, industrial, or commercial pollutants into 

coastal waters.  As such, policy 30 does not apply 

to the Project. 

The waters at the Project area are saline and are not 

used as drinking water.  Project activities will be 

performed in conformance with permits obtained 

from the USACE, NYSDEC, and the Town of 

Oyster Bay. Since Project activities will be 

completed in conformance with permit 

requirements and conditions, this Project should not 

affect the quality or quantity of surface water and 

groundwater supplies at the Project area. Therefore, 

this Project is in conformance with this policy. 

The Project does not involve effluent discharged 

from major steam electric generating and industrial 

facilities into coastal waters.  As such, policy 40 is 

not applicable to the Project. 
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and wildlife and shall conform to 

State water quality standards. 
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Project Location Maps

Project Design Plans
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Alhambra Park Improvements Project  
HUD Environmental Standards Review 

Project Area: Alhambra Park, 

Hamlet of Massapequa, Town of Oyster Bay,  

Nassau County, New York 

 

Introduction: 

The purpose of this review is to ensure that the project complies with HUD environmental standards in 

relation to 24 CFR Part 58.5. Properties that are proposed for use in HUD programs “must be free of 

hazardous materials, contamination, toxic chemicals and gases, and radioactive substances, where a hazard 

could affect the health and safety of occupants or conflict with the intended utilization of the property.” 

 

A desktop review was performed to identify whether the Property referenced in the title of this document 

complies with the following criteria: 

(i) is not Listed on an U.S. Environmental Protection Agency (EPA) Superfund National Priorities 

or Comprehensive Environmental Response Superfund National Priorities or Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA) List, or equivalent 

State list;  

(ii) is not located within 3,000 feet of a toxic or solid waste landfill site;  

(iii) does not have an underground storage tank; and 

(iv) is not known or suspected to be contaminated by toxic chemicals or radioactive materials. 

 

Summary of Findings 

 

Project Area Records Review 

The Alhambra Park Improvements Project (Project) will include redesign of the existing park infrastructure 

and shoreline stabilization. The Project will involve construction activity at Alhambra Park, Hamlet of 

Massapequa, Town of Oyster Bay, Nassau County, New York. Alhambra Park, located at the southernmost 

termination of Alhambra Road, consists of ten (10) parcels; these parcels will be collectively referred to as 

the Project Area or Project Site unless otherwise noted. The Project Area is documented on the HUD 

Environmental Report maps appended to the end of this report.  

 

New York State Department of Environmental Conservation (NYSDEC) Records: 

The Project Area is not listed on the NYSDEC Bulk Storage or Environmental Site Remediation Database; 

the Project Area is listed on the NYSDEC Spill Incident Database. It should be noted that, as accurate spill 

locations in some of the NYSDEC Incident Reports were not always provided in the Report itself, a decision 

was made to err on the side of caution and assume that these spill incidents were on or near the Project 

Area. 

 

The NYSDEC Spill Incident Database indicates that there are five (5) closed spills located at the Project 

Area. A spill closure means that the records and the data submitted indicate that the necessary cleanup and 

removal actions have been completed and no further remedial actions are necessary or the case was closed 

for administrative reasons (e.g. multiple reports of a single spill consolidated into a single spill number). 

As such, these spills are not considered a hazard that could affect the health and safety of occupants or 

conflict with the intended utilization of the Project Site. 

 

EPA Records:  

The Project Area is not listed on an EPA Superfund National Priorities or CERCLA list or equivalent State 

list or EPA Resource Conservation and Recovery (RCRA) database. The Project Area is not located within 

3,000 feet of a toxic or solid waste landfill site. The Project Area is not known or suspected to be 

contaminated by toxic chemicals or radioactive materials. 



 

 

 

Surrounding Properties Records Review  

NYSDEC Records:  

A search of the NYSDEC Spill Incidents Database resulted in the identification of 38 closed spills and two 

(2) open spills within 1,000 feet of the Project Area. A spill closure means that the records and the data 

submitted indicate that the necessary cleanup and removal actions have been completed and no further 

remedial actions are necessary or the case was closed for administrative reasons (e.g. multiple reports of a 

single spill consolidated into a single spill number). As such, these closed spills are not considered a hazard 

that could affect the health and safety of occupants or conflict with the intended utilization of the Project 

Area. The remaining two spills are detailed below. 

 

The first spill, number 1806627, is associated with petroleum from a private dwelling discovered in the 

canal adjacent to Alhambra Road on September 20, 2018. The second spill, number 1806315, is also 

associated with petroleum discovered at the end of Beach Road within Massapequa Cove on September 11, 

2018. Both spills remain open, and no other information is provided. Due to the distance and cross-gradient 

location of these spills and the nature of the proposed Project, this the spills are not considered a hazard 

that could conflict with the intended utilization of the Project Area. 

 

According to NYSDEC Bulk Storage Database, there is one (1) Bulk Storage site located within 3,000 feet 

of the Project Area. This facility is discussed in detail below. 

 

Biltmore Beach Club (Site No: 1-000629) is an active Chemical Bulk Storage (CBS) recreational facility 

located at 1852 Biltmore Blvd, approximately 660 feet east and across both Grand Canal and Alhambra 

Canal from the Project Area. This facility’s tank information is withheld in accordance with Public Officers 

Law Sections 86.5, 87.2(f), 89.5(a)(1)(1-a) and is not releasable under the Freedom of Information Law. 

Due to the location of this facility across two canals from the Project Area, the lack of reported spills, and 

the nature of the proposed Project, this facility is not considered a hazard that could conflict with the 

intended utilization of the Project Area. 

 

According to the NYSDEC Environmental Site Remediation Database, there are no environmental 

remediation sites within 3,000 feet of the Project Area.  

 

EPA Records:  

According to the EPA’s Enforcement and Compliance History Online (ECHO) search, there are no EPA 

permitted facilities within 3,000 feet of the Project Area. As such, these facilities are not considered a hazard 

that could affect the health and safety of occupants or conflict with the intended utilization of the Project 

Area. 

 

Conclusion:  

Based on a review of available environmental records for the Project Area and surrounding area, the Project 

Area is unlikely to contain hazardous materials, contamination, toxic chemicals and gases, or radioactive 

substances, which would constitute a hazard that could affect the health and safety of occupants or conflict 

with the intended utilization of the Project Area.  Therefore, a Phase I Environmental Site Assessment 

(ESA) or Phase II Investigation is not warranted. Maps, NYSDEC reports, and EPA reports are included at 

the end of this report. 

 

Data Sources:  
Tectonic Engineering and Surveying Consultants, P.C. (Tectonic) has reviewed the following sources to 

make the above determinations: Hazardous Waste records contained in the Resource Conservation and 

Recovery Act (RCRA) Information System, the Superfund Enterprise Management System (SEMS) for 

sites listed under CERCLA (otherwise known as Superfund), EPA’s Toxic Release Inventory database 



 

 

(TRI), and the EPA Radiation Information Database (RADInfo). RCRA includes data on small and large 

quantity hazardous waste material generators and handlers. EPA’s Toxic Release Inventory provides 

information on toxic chemical releases and waste management activities by certain industries. The 

RADInfo database provides information about facilities that are regulated by the U.S. EPA for radiation 

and radioactivity.  

 

Tectonic reviewed the NYSDEC Environmental Site Remediation Database to assess whether the site is 

registered as a NYS Superfund or Environmental Restoration site. The NYSDEC Environmental Site 

Remediation Database includes records of sites that are part of the NYS Superfund, Brownfield Cleanup, 

Environmental Restoration, and Voluntary Cleanup Programs. The Database also includes a Registry of 

Inactive Hazardous Waste Disposal Sites. Tectonic reviewed the Small Business Program Supplemental 

Environmental Checklist to determine if the Project Site has an underground storage tank (which is not a 

residential fuel tank), or other registered storage tanks. The NYSDEC Bulk Storage Database was reviewed 

for records of facilities that are or have been regulated according to one of the Bulk Storage Programs - 

Petroleum Bulk Storage, Chemical Bulk Storage, or Major Oil Facility. The NYSDEC Spill Incidents 

Database was used to determine the potential effects of spills on or near the Project Site. A desktop review 

of Google Earth was used in conjunction with a map of active municipal landfills (provided by the 

NYSDEC), and a list of landfills provided by the NYSDEC to determine whether a non-active or active 

landfill is located within 3,000 feet of the Project Site.  



HUD Environmental Report Maps 

EPA NEPAssist Map 
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NYSDEC Spill Report Form 

Underground Storage Tank Closure Report 

Previous Environmental Reports 



SPILL NAME: DEC LEAD:

NYSDEC SPILL REPORT FORM

SPILL NUMBER:DEC REGION: 1307190

RJPOCZKATOWN OF OYSTER BAY

1

MANFRED BOHMS

GANNETT FLEMING

CALLER'S PHONE:

CLR'S AGENCY:

CALLER NAME:

(516) 364-4140

MANFRED BOHMS

GANNETT FLEMING

NOTIFIER'S PHONE:

NOTIFIER'S AGENCY:

NOTIFIER'S NAME:

(516) 364-4140

SPILL DATE: SPILL TIME:

CALL RECEIVED DATE: RECEIVED TIME:

 SPILL LOCATION

1 ALHAMBRA ROAD

Nassau

10/10/2013 2:00 pm

10/10/2013 3:33 pm

PLACE:

STREET:
COMMUNITY:

COUNTY:

CONTACT: CONTACT PHONE:

MASSAPEQUA
TOWN/CITY: Oyster Bay

MATT RUSSO (TOWN OF OYSTER (516) 677-5725

TOWN OF OYSTER BAY

DISPATCHER :

JDWHEATL

Other

FACILITY TYPE:

SPILL REPORTED BY:

WATERBODY:

CONT. FACTOR: Equipment Failure

Institutional, Educational, Gov., Othe

Tank removal, residual fuel on soil from former tank spill .  Tank is half gasoline and half diesel .  Stockpiled the soil
involved.

CALLER REMARKS:

 CLASSMATERIAL RECOVEREDSPILLED RESOURCES AFFECTED
Soil, GW,Petroleumgasoline

COMPANY ADDRESS CONTACT

 POTENTIAL SPILLERS

TOWN OF OYSTER BAY MATT RUSSO

(516) 677-5725

1 ALHAMBRA ROAD    MASSAPEQUA  NY

Gross FailureLeak RateTest MethodTank SizeTank No. Material Cause Source
9,000 00 0.00gasoline Unknown Unknown

DEC REMARKS:

10/10/13 1545 Hrs:  Checked the database but did not find any active spills here.  DR

10/10/13 1550 Hrs (A):  Called Bohms- THIS WAS A XERCES DOUBLEWALL FIBERGLASS TANK, AND WAS THE
ONLY TANK REMOVED .

10/10/13 1550 Hrs (B):  'THE TANK SEEMED TO BE IN GOOD SHAPE, AND THEY SUSPECT THE
CONTAMINATION IS FROM A PRIOR SPILL IN THE EARLY 1990S'.

10/10/13 1550 Hrs (C):  He said the excavation had been left open but there was no floating product.

10/15/13 0940 Hrs: RJP took call from Manfred Bohms of Gannett Fleming. Tank was installed in former tank grave,
and the contamination is thought to be residual from the previous tank. The tank has been removed from location,

12/6/2018Date Printed:
Created On:

Last Updated:
10/10/2013

10/06/2015



SPILL NAME: DEC LEAD:

NYSDEC SPILL REPORT FORM

SPILL NUMBER:DEC REGION: 1307190

RJPOCZKATOWN OF OYSTER BAY

1

photos taken, no holes found. Excavation is to continue today and tomorrow. Arranged for inspection tomorrow
10/16/13 1000 hrs.

Eastern parcel- 329.52 tons of impacted soil was removed and properly disposed. VOC and
SVOC concentrations in seven (7) post-excavation soil samples and one (1) groundwater sample
were below NYSDEC SCOs and NYSDEC Class GA AWQSs, respectively .

Western parcel- 1,100.28 tons of impacted soil removed, some for Mercury Impacts (NCDH) and some for low-level
SVOC impacts. SVOC concentrations in sixteen (16) post-excavation soil samples were below NYSDEC unrestricted
SCOs. One (1) groundwater sample slightly exceeded NYSDEC Class GA AWQSs, with a TVOC of 87.9 ppb.

No further action. RJP.
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Endangered Species Compliance Documents 
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NYNHP Environmental Resource Map and Information 

USFWS Section 7 No Effect Determination Acknowledgement
 USFWS Section 7 No Effect Letter 

NMFS Section 7 No Effect Memorandum 

NMFS EFH No Effect Memorandum 
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Environmental Resource Mapper

The coordinates of the point you clicked on are: 

UTM 18 Easting: 629181.548 Northing: 4501825.740

Longitude/Latitude Longitude: 73.472 Latitude: 40.657

The approximate address of the point you clicked on is:

8 Alhambra Rd, Massapequa, New York, 11758

County: Nassau

Town: Oyster Bay

USGS Quad: AMITYVILLE

DEC Region

Region 1:

(Long Island) Nassau and Suffolk counties. For more information visit http://www.dec.ny.gov/about/603.html.

Old or Potential Records (Not displayed on the map)

Common Name: Swamp Smartweed

Scientific Name: Persicaria setacea

Date Last Documented: 19380906

Location: Massapequa Lake

NYS Protected: Endangered

Common Name: Hyssopskullcap

Scientific Name: Scutellaria integrifolia



Date Last Documented: 19290712

Location: Seaford

NYS Protected: Endangered

Common Name: Hyssopskullcap

Scientific Name: Scutellaria integrifolia

Date Last Documented: 19240729

Location: Massapequa

NYS Protected: Endangered

Common Name: Prairie Wedgegrass

Scientific Name: Sphenopholis obtusata

Date Last Documented: 19260619

Location: Massapequa

NYS Protected: Endangered

Common Name: Swamp Sunflower

Scientific Name: Helianthus angustifolius

Date Last Documented: 19280925

Location: Massapequa

NYS Protected: Threatened

Common Name: Soapwort Gentian

Scientific Name: Gentiana saponaria

Date Last Documented: 19231016

Location: Massapequa

NYS Protected: Endangered

Natural Communities in the Vicinity

Natural Community Name: Marine backbarrier lagoon

Location: Great South Bay

Ecological System: Marine

Natural Community Name: Marine eelgrass meadow

Location: Great South Bay West

Ecological System: Marine

If your project or action is within or near an area with a rare animal, a permit may be required if the species is listed as 

endangered or threatened and the department determines the action may be harmful to the species or its habitat.

If your project or action is within or near an area with rare plants and/or significant natural communities, the 

environmental impacts may need to be addressed.

The presence of a unique geological feature or landform near a project, unto itself, does not trigger a requirement for a 

NYS DEC permit. Readers are advised, however, that there is the chance that a unique feature may also show in another 

data layer (ie. a wetland) and thus be subject to permit jurisdiction.

Please refer to the "Need a Permit?" tab for permit information or other authorizations regarding these natural 

resources.

Disclaimer: If you are considering a project or action in, or near, a wetland or a stream, a NYS DEC permit may be 

required. The Environmental Resources Mapper does not show all natural resources which are regulated by NYS DEC, and 

for which permits from NYS DEC are required. For example, Regulated Tidal Wetlands, and Wild, Scenic, and Recreational 

Rivers, are currently not included on the maps.



From: Papa, Steve <steve_papa@fws.gov>  
Sent: Monday, April 6, 2020 3:14 PM 
To: McAllister, James (STORMRECOVERY) <James.McAllister@stormrecovery.ny.gov> 
Cc: Mierisch, Kristofer <KMierisch@tectonicengineering.com> 
Subject: Re: Alhambra Park Improvements Project, hamlet of Massapequa, Town of Oyster Bay, Nassau 
County, New York 
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown 

senders or unexpected emails. 

This email serves as the Service's acknowledgement of your agency's no effect determination 
for the above referenced project.  No further consultation is necessary. 
 
Thanks, 
 

 
From: McAllister, James (STORMRECOVERY) <James.McAllister@stormrecovery.ny.gov> 
Sent: Tuesday, January 28, 2020 4:04 PM 
To: Papa, Steve <steve_papa@fws.gov> 
Cc: Mierisch, Kristofer <KMierisch@tectonicengineering.com> 
Subject: [EXTERNAL] Alhambra Park Improvements Project, hamlet of Massapequa, Town of Oyster Bay, 
Nassau County, New York  
  
Hello Mr. Papa, 
Attached please find our consultation request and No Effect Determination for  improvements to the 
existing bulkhead and drainage system at Alhambra Park, Massapequa NY.  Thank you in advance for 
your prompt review. We appreciate your assistance and I am available should you have any questions. 
Regards,  
James 

  

James P. McAllister 

Senior Environmental Project Manager  
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
500 Bi-County Boulevard, Suite 300, Farmingdale, NY 11735 
O: (631) 465-9677 l C: (646)256-9485 l F: (212) 480-2393 l 
James.McAllister@stormrecovery.ny.gov 
www.stormrecovery.ny.gov 
  
  
 

mailto:steve_papa@fws.gov
mailto:James.McAllister@stormrecovery.ny.gov
mailto:KMierisch@tectonicengineering.com
mailto:James.McAllister@stormrecovery.ny.gov
mailto:steve_papa@fws.gov
mailto:KMierisch@tectonicengineering.com
mailto:Zoila.Resabala@stormrecovery.ny.gov
http://www.stormrecovery.ny.gov/
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  ANDREW M. CUOMO 
  Governor 

January 28, 2020 

Mr. Steve Papa 

U.S. Fish and Wildlife Service 

Long Island Field Office 

340 Smith Road 

Shirley, NY 11967 

VIA EMAIL:  steve_papa@fws.gov 

Re: ESA/MBTA/BGEPA consultation for the Alhambra Park Improvements Project, southern 

terminus of Alhambra Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York 

Dear Mr. Papa:  

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York State 

Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was established to aid 

the statewide recovery of disaster-affected communities in New York State. GOSR is administering a U.S. 

Department of Housing and Urban Development (HUD) Community Development Block Grant for 

Disaster Recovery (CDBG-DR), including the New York Rising Community Reconstruction (NYRCR) 

Program. The environmental review for projects funded under the NYRCR Program are processed on a 

case by case basis in accordance with the United States Fish and Wildlife Service (USFWS) New York 

Field Office’s online project review process. 

The purpose of this letter is to provide the USFWS Long Island Field Office notice of the proposed project 

and to document compliance with Section 7 of the Endangered Species Act (ESA) (87 Stat. 884, as 

amended; 16 U.S.C. 1531 et seq.), as well as the Migratory Bird Treaty Act of 1918 (MBTA) (40 Stat. 755, 

as amended; 16 U.S.C. 703-712), and the Bald and Golden Eagle Protection Act of 1940 (BGEPA) (54 

Stat. 240, as amended; 16 U.S.C. 668-668c). As discussed below, we have reviewed the project and found 

that the proposed project does not jeopardize the continued existence of ESA species or destroy or adversely 

modify their critical habitat. We are submitting project materials to document that GOSR has made a “No 

Effect” determination for the project described herein. If the USFWS does not respond within 30 days from 

submittal of this form, then GOSR may presume that its determination for the project is informed by the 

best available information and its project responsibilities under Section 7 of the ESA have been fulfilled. 

1.0 PROJECT DESCRIPTION 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra Park 

infrastructure, increasing the resiliency of the area by stabilizing the shoreline while incorporating green 

infrastructure and other sustainable elements into the Park’s design, and revitalizing Alhambra Park. 

mailto:steve_papa@fws.gov
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Alhambra Park, located at the southernmost termination of Alhambra Road, hamlet of Massapequa, Town 

of Oyster Bay, Nassau County, New York, consists of ten (10) parcels. These parcels will be collectively 

referred to as Alhambra Park. 

The proposed Project will include the following components: clearing and grubbing of grasses, small 

ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing timber bulkhead 

with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile groin; removal of an 

existing asphalt parking area; installation of an approximately 620-foot timber boardwalk that ranges from 

8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a new 185-foot by 64-foot asphalt parking 

area, a bio-retention area, a drainage swale, an 8-foot by 35-foot timber kayak ramp with a railing, a kayak 

launch with a 6.5-foot by 50-foot mobi-mat, a 15-foot by 25-foot timber floating dock with a 4-foot by 60-

foot gangway ramp, and eight (8) timber mooring piles for a floating dock and kayaks; re-location of 

existing riprap; and miscellaneous other site improvements such as adding fencing and vegetation. The 

Project will also involve abandoning and/or removing existing utility services and the installation of new 

utility services. The Project area will be graded and native plants will be planted in disturbed areas. Best 

management practices (BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will be 

implemented to prevent sediment from leaving the Project area. Project location maps are included in 

Appendix A. Project design plans are included in Appendix B. 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent parcels near 

the end of Alhambra peninsula. After the storm, the informal kayak launch and the small park were 

unusable. As one of only two places within Massapequa where residents can access South Oyster Bay, the 

demand to repair, expand, and improve the park is critical, and will provide diverse local benefits. The 

proposed Project will revitalize Alhambra Park, which is currently comprised of vacant properties, and will 

provide the community with enhanced waterfront access, as well as improve resilience, enhance economic 

development, and add value to the surrounding homes and quality of life. The residents would benefit from 

the creation and preservation of recreational and educational opportunities as well as the natural buffer 

provided by an open space equipped to better absorb and manage stormwater, storm surge, and flooding. 

Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts of the park’s 

waterfront. The enhanced stormwater capacity will reduce the risk to environmental assets and better protect 

critical infrastructure by creating needed redundancy for drainage and outflow. The development of walking 

paths with permeable paving around bio-swales and storm water retention ponds would make the park more 

overall environmentally sustainable and better able to withstand future storm damage. The improvements 

to Alhambra Park will also eliminate future development on these parcels, which will serve to intrinsically 

improve storm protection at the site. By completing improvements at Alhambra Park, the location would 

enjoy additional storm protection, a stabilized shoreline, and a more resilient enhanced public facility will 

be created. 

2.0 ENDANGERED SPECIES ACT, MIGRATORY BIRD TREATY ACT, AND BALD AND 

GOLDEN EAGLE PROTECTION ACT PROTECTED SPECIES 

The USFWS Long Island Field Office was contacted through the Information, Planning, and Conservation 

System (IPaC) regarding the potential presence of species under the jurisdiction of the USFWS within the 

Project area. According to the USFWS Official Species List, four (4) federally threatened species (northern 

long-eared bat, piping plover, red knot, and seabeach amaranth) and two (2) federally endangered species 

(roseate tern and sandplain gerardia) may potentially be associated with the Project area (see USFWS 

Official Species List in Appendix C). According to the USFWS Official Species List, there is no critical 

habitat for federally protected threatened and endangered species in the Project area.    

The IPaC Resource List indicates that there are migratory birds protected under the Migratory Bird Treaty 

Act and/or the Bald and Golden Eagle Protection Act that could potentially be affected by the Project (see 
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USFWS IPaC Resource List in Appendix D). Any transient migratory birds that may be found within the 

Project area would temporarily leave the area during construction. GOSR has determined that the Project 

will have “No Effect” on migratory birds. 

According to the NYSDEC Environmental Resource Mapper (ERM), there are no records of rare plants or 

animals, including federally listed species, in the vicinity of the Project area (Appendix E). According to 

the NYSDEC ERM, there are old or potential records of swamp smartweed, hyssop-skullcap, prairie 

wedgegrass, swamp sunflower, and soapwort gentian in Seaford and/or Massapequa; however, these 

species are not federally protected, these records are historic and do not have precise locations, and the 

proposed Project is located in a disturbed area that does not provide potential habitat for these species. 

Descriptions of the northern long-eared bat (NLEB), piping plover, red knot, roseate tern, sandplain 

gerardia, and seabeach amaranth and an evaluation of the likelihood that these species occur within the 

Project area and would be affected by the Project is provided below. The species descriptions are 

summarized from the New York State Department of Environmental Conservation (NYSDEC) fact sheet 

and USFWS species profiles. 

2.1 NORTHERN LONG-EARED BAT (NLEB) 

The NLEB is a medium-sized bat that is distinguished by its long ears, particularly as compared to other 

bats in its genus.  The NLEB is found across much of the eastern and north central United States.  White-

nose syndrome is the predominant threat to this bat, especially throughout the northeast where the species 

has declined by up to 99 percent from pre-white-nose syndrome levels at many hibernation sites.  During 

summer, NLEBs roost singly or in colonies underneath bark, in cavities, or in crevices of both live and dead 

trees, using tree species based on suitability to retain bark or provide cavities or crevices.  They emerge at 

dusk to fly through the understory of forested hillsides and ridges feeding on moths, flies, leafhoppers, 

caddisflies, and beetles or by gleaning insects from vegetation and water surfaces.  NLEBs spend winter 

hibernating in caves and mines.  This bat prefers habitat with abundant stands of trees with sufficient bark 

crevices and snags for roosting habitat. 

The Project is located in a disturbed area characterized by dense residential and commercial development. 

The Project is anticipated to involve the removal of several small, isolated sapling trees that are located in 

a densely developed area with no contiguous forested/wooded habitat located in the vicinity of the Project 

area. The nearest contiguous forested habitat is located approximately 0.7 miles northeast of the Project 

area. Also, based on the NYSDEC Environmental Resource Mapper, there are no records of rare plants or 

animals, including the northern long-eared bat, in the vicinity of the Project area (Appendix E). Therefore, 

GOSR has determined that the proposed Project would have “No Effect” on the NLEB. 

2.2 PIPING PLOVER 

The piping plover is a small shorebird that is listed as federally threatened and state endangered. Habitat is 

only found at the shore, on barrier islands, sandy beaches, and dredged material disposal islands. In New 

York, this species breeds on Long Island’s sandy beaches, from Queens to the Hamptons, in the eastern 

bays and in the harbors of northern Suffolk County. Piping plovers arrive to the New York area in early to 

mid-March and establish nesting territories by early April. Nests are usually placed well above the high tide 

line on open sandy beaches or in areas that have been filled with dredged sand, often near dunes in areas 

with little or no beach grass. By early September, most have departed for their wintering areas.  

The Project is located in a disturbed area characterized by dense residential and commercial development. 

No suitable piping plover habitat will be disturbed by Project activities. Therefore, GOSR has determined 

that the proposed Project would have “No Effect” on the piping plover. 
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2.3 RED KNOT 

The red knot is a large, bulky sandpiper that is listed as federally threatened. The red knot breeds in the 

tundra region. During migration, the red knot prefers coastal beaches that are usually at or near the mouth 

of bays, estuaries, or tidal inlets. Wintering areas are generally intertidal habitats such as beaches with 

significant wave action or currents. The red knot can fly more than 9,300 miles from south to north every 

spring and repeat the trip in reverse every autumn, making this bird one of the longest-distance migrants in 

the animal kingdom. Red knots need to encounter favorable habitat, food, and weather conditions within 

narrow seasonal windows because the birds stopover between wintering and breeding areas. The red knot 

is sensitive to human disturbance.    

The Project is located in a disturbed area characterized by dense residential and commercial development. 

No suitable red knot habitat will be disturbed by Project activities.  Therefore, GOSR has determined that 

the proposed Project would have “No Effect” on the red knot. 

2.4 ROSEATE TERN 

The roseate tern is a waterbird listed as federally and state endangered. The roseate tern prefers coastal 

beach and island habitats along salt bays, estuaries, and oceans. Roseate terns nest on sandy or rocky islands, 

especially in protected bays and estuaries, with some low plant cover that is close to shallow waters for 

feeding. It forages in coastal waters and sometimes well offshore. The roseate tern is sensitive to human 

disturbance.   

The Project is located in a disturbed area characterized by dense residential and commercial development. 

No sandy or rocky islands, protected bays and estuaries, or otherwise suitable roseate tern habitats will be 

disturbed by Project activities. Therefore, GOSR has determined that the proposed Project would have “No 

Effect” on the roseate tern. 

2.5 SANDPLAIN GERARDIA 

The sandplain gerardia is a flowering plant that is listed as federally and state endangered.  The sandplain 

gerardia can be found on Long Island in dry, sandy soils and in sandy plains. It was traditionally a maritime 

grassland species maintained by fire and grazing. In New York, it currently occurs in remnant grasslands, 

shrublands, and along roadsides and railroads.  

The Project is located in a disturbed area characterized by dense residential and commercial development. 

No suitable sandplain gerardia habitat will be disturbed by Project activities. Therefore, GOSR has 

determined that the proposed Project would have “No Effect” on the sandplain gerardia. 

2.6 SEABEACH AMARANTH 

The seabeach amaranth is an annual plant that is listed as federally endangered and state threatened. The 

seabeach amaranth is a flowering plant that usually grows on a nearly pure sand substrate. It is primarily 

found on overwash flats at accreting ends of islands, lower fore-dunes, and upper strands of non-eroding 

beaches.   

The Project is located in a disturbed area characterized by dense residential and commercial development. 

No suitable seabeach amaranth habitat will be disturbed by Project activities. Therefore, GOSR has 

determined that the proposed Project would have “No Effect” on the seabeach amaranth. 
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3.0 CONCLUSION 

Project implementation would be conditioned upon issuance of applicable federal and State permits and 

would be constructed in accordance with federal and state permit requirements and their conditions.  The 

proposed Project would not jeopardize the continued existence of ESA species or destroy or adversely 

modify their critical habitat. GOSR is submitting the above information as notification of its “No Effect” 

determination and requests acknowledgement from USFWS that they have received this determination that 

the proposed Project would have No Effect on endangered/threatened species, migratory birds, or critical 

habitat for species under USFWS jurisdiction. 

For additional information, please contact me by e-mail at James.McAllister@stormrecovery.ny.gov or 

by telephone at (631) 465-9677. 

Sincerely, 

James McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

Attachments: 

Appendix A: Proposed Project Location Maps 

(Street Map, USGS Topographic Map, and Aerial Map) 

Appendix B: Project Design Plans 

Appendix C: USFWS Official Species List 

Appendix D: USFWS IPaC Resource List  

Appendix E: NYSDEC Environmental Resource Map and Information 

mailto:James.McAllister@stormrecovery.ny.gov
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January 22, 2020

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Long Island Ecological Services Field Office
340 Smith Road

Shirley, NY 11967-2258
Phone: (631) 286-0485 Fax: (631) 286-4003

In Reply Refer To: 
Consultation Code: 05E1LI00-2019-SLI-0653 
Event Code: 05E1LI00-2020-E-00539  
Project Name: Alhambra Park Improvements Project
 
Subject: Updated list of threatened and endangered species that may occur in your proposed 

project location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.
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▪

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan (http://www.fws.gov/windenergy/ 
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy 
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 
bats.

Guidance for minimizing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office.

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Long Island Ecological Services Field Office
340 Smith Road
Shirley, NY 11967-2258
(631) 286-0485
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Project Summary
Consultation Code: 05E1LI00-2019-SLI-0653

Event Code: 05E1LI00-2020-E-00539

Project Name: Alhambra Park Improvements Project

Project Type: Federal Grant / Loan Related

Project Description: Shoreline stabilization and park infrastructure improvements

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/place/40.65720146456472N73.4719076161769W

Counties: Nassau, NY

https://www.google.com/maps/place/40.65720146456472N73.4719076161769W
https://www.google.com/maps/place/40.65720146456472N73.4719076161769W
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1.

Endangered Species Act Species
There is a total of 6 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Birds
NAME STATUS

Piping Plover Charadrius melodus
Population: [Atlantic Coast and Northern Great Plains populations] - Wherever found, except 
those areas where listed as endangered.
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6039

Threatened

Red Knot Calidris canutus rufa
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/1864

Threatened

Roseate Tern Sterna dougallii dougallii
Population: Northeast U.S. nesting population
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/2083

Endangered

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/6039
https://ecos.fws.gov/ecp/species/1864
https://ecos.fws.gov/ecp/species/2083
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Flowering Plants
NAME STATUS

Sandplain Gerardia Agalinis acuta
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8128

Endangered

Seabeach Amaranth Amaranthus pumilus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8549

Threatened

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

https://ecos.fws.gov/ecp/species/8128
https://ecos.fws.gov/ecp/species/8549
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat 

(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS) 

jurisdiction that are known or expected to be on or near the project area referenced below. The list 

may also include trust resources that occur outside of the project area, but that could potentially be 

directly or indirectly affected by activities in the project area. However, determining the likelihood and 

extent of effects a project may have on trust resources typically requires gathering additional site-

DESCRIPTION

Shoreline stabilization and park infrastructure 

improvements

Local office

Long Island Ecological Services Field Office

  (631) 286-0485

U.S. Fish & Wildlife ServiceIPaC Information for Planning and Consultation



  (631) 286-4003

340 Smith Road

Shirley, NY 11967-2258



Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project 

level impacts.

The primary information used to generate this list is the known or expected range of each species. 

Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of the 

species range if the species could be indirectly affected by activities in that area (e.g., placing a dam 

upstream of a fish population, even if that fish does not occur at the dam site, may indirectly impact 

the species by reducing or eliminating water flow downstream). Because species can move, and site 

conditions can change, the species on this list are not guaranteed to be found on or near the project 

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows 

species that are candidates, or proposed, for listing. See the listing status page for more 

information. 

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the 

National Oceanic and Atmospheric Administration within the Department of Commerce. 

The following species are potentially affected by activities in this location:



Mammals

Birds

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the endangered 

species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis

No critical habitat has been designated for this species. 

https://ecos.fws.gov/ecp/species/9045

Threatened 

NAME STATUS

Piping Plover Charadrius melodus Threatened 

Certain birds are protected under the Migratory Bird Treaty Act



(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried 

and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project intersects, 

and that have been identified as warranting special attention because they are a BCC species in that area, an eagle 

(Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore activities or 

development. 

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not 

representative of all birds that may occur in your project area. To get a list of all birds potentially present in your 

project area, please visit the AKN Phenology Tool. 

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in 

my specified location?

and the Bald and Golden Eagle Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to migratory 

birds, eagles, and their habitats should follow appropriate regulations and consider implementing 

appropriate conservation measures, as described below. 

1. The Migratory Birds Treaty Act of 1918.

2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

• Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/

birds-of-conservation-concern.php

1 2



The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian 

Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen science 

datasets . 

Probability of presence data is continuously being updated as new and better information becomes available. To learn 

more about how the probability of presence graphs are produced and how to interpret them, go the Probability of 

Presence Summary and then click on the "Tell me about these graphs" link. 

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-

round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or (if you 

are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird 

on your migratory bird species list has a breeding season associated with it, if that bird does occur in your project area, 

Outer Continental Shelf project webpage. 

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including 

migration. Models relying on survey data may not include this information. For additional information on marine bird 

tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam Loring. 

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the Eagle 

Act should such impacts occur. 

Proper Interpretation and Use of Your Migratory Bird Report



The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority concern. 

To learn more about how your list is generated, and see options for identifying what other birds may be in your project 

area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring in my specified 

location”. Please be aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that 

overlap your project; not your exact project footprint. On the graphs provided, please also look carefully at the survey 

effort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a red horizontal bar). A high 

survey effort is the key component. If the survey effort is high, then the probability of presence score can be viewed as 

more dependable. In contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of 

certainty about presence of the species. This list is not perfect; it is simply a starting point for identifying what birds of 

concern have the potential to be in your project area, when they might be there, and if they might be breeding (which 

means nests might be present). The list helps you know what to look for to confirm presence, and helps guide you in 

knowing when to implement conservation measures to avoid or minimize potential impacts from your project 

activities, should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell me about 

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of 

the Clean Water Act, or other State/Federal statutes. 

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers 

District. 

Please note that the NWI data being shown may be out of date. We are currently working to update our 

NWI data set. We recommend you verify these results with a site visit to determine the actual extent of 

wetlands on site. 

This location overlaps the following wetlands:



Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information 

on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery. 

Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use 

ESTUARINE AND MARINE DEEPWATER

E1UBL

E1UBLx

E1AB3L

A full description for each wetland code can be found at the National Wetlands Inventory website
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Christopher Camacho
Call Out
Approximate Project Location



Environmental Resource Mapper

The coordinates of the point you clicked on are: 

UTM 18 Easting: 629181.548 Northing: 4501825.740

Longitude/Latitude Longitude: 73.472 Latitude: 40.657

The approximate address of the point you clicked on is:

8 Alhambra Rd, Massapequa, New York, 11758

County: Nassau

Town: Oyster Bay

USGS Quad: AMITYVILLE

DEC Region

Region 1:

(Long Island) Nassau and Suffolk counties. For more information visit http://www.dec.ny.gov/about/603.html.

Old or Potential Records (Not displayed on the map)

Common Name: Swamp Smartweed

Scientific Name: Persicaria setacea

Date Last Documented: 19380906

Location: Massapequa Lake

NYS Protected: Endangered

Common Name: Hyssopskullcap

Scientific Name: Scutellaria integrifolia



Date Last Documented: 19290712

Location: Seaford

NYS Protected: Endangered

Common Name: Hyssopskullcap

Scientific Name: Scutellaria integrifolia

Date Last Documented: 19240729

Location: Massapequa

NYS Protected: Endangered

Common Name: Prairie Wedgegrass

Scientific Name: Sphenopholis obtusata

Date Last Documented: 19260619

Location: Massapequa

NYS Protected: Endangered

Common Name: Swamp Sunflower

Scientific Name: Helianthus angustifolius

Date Last Documented: 19280925

Location: Massapequa

NYS Protected: Threatened

Common Name: Soapwort Gentian

Scientific Name: Gentiana saponaria

Date Last Documented: 19231016

Location: Massapequa

NYS Protected: Endangered

Natural Communities in the Vicinity

Natural Community Name: Marine backbarrier lagoon

Location: Great South Bay

Ecological System: Marine

Natural Community Name: Marine eelgrass meadow

Location: Great South Bay West

Ecological System: Marine

If your project or action is within or near an area with a rare animal, a permit may be required if the species is listed as 

endangered or threatened and the department determines the action may be harmful to the species or its habitat.

If your project or action is within or near an area with rare plants and/or significant natural communities, the 

environmental impacts may need to be addressed.

The presence of a unique geological feature or landform near a project, unto itself, does not trigger a requirement for a 

NYS DEC permit. Readers are advised, however, that there is the chance that a unique feature may also show in another 

data layer (ie. a wetland) and thus be subject to permit jurisdiction.

Please refer to the "Need a Permit?" tab for permit information or other authorizations regarding these natural 

resources.

Disclaimer: If you are considering a project or action in, or near, a wetland or a stream, a NYS DEC permit may be 

required. The Environmental Resources Mapper does not show all natural resources which are regulated by NYS DEC, and 

for which permits from NYS DEC are required. For example, Regulated Tidal Wetlands, and Wild, Scenic, and Recreational 

Rivers, are currently not included on the maps.
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MEMORANDUM FOR THE RECORD        

February 19, 2020 

 

 

RE:  NMFS No Effect Determination 

Alhambra Park Improvements Project  

Southern terminus of Alhambra Road,  

Hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York 

 

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York 

State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was 

established to aid the statewide recovery of disaster-affected communities in New York State. 

GOSR is administering a U.S. Department of Housing and Urban Development (HUD) 

Community Development Block Grant for Disaster Recovery (CDBG-DR).  This letter serves to 

document the review of species protected by the National Oceanic and Atmospheric 

Administration – National Marine Fisheries Service (NMFS) for a single project proposed to 

receive CDBG-DR assistance, pursuant to section 7 of the Endangered Species Act (ESA) of 1973 

(87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act 

(MMPA). Our supporting analysis is provided below. 

 

Project Description 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra 

Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and 

revitalizing Alhambra Park. Alhambra Park, located at the southernmost termination of Alhambra 

Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York, consists of ten (10) 

parcels. These parcels will be collectively referred to as Alhambra Park. 

 

The proposed Project will include the following components: clearing and grubbing of grasses, 

small ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing 

timber bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile 

groin; removal of an existing asphalt parking area; installation of an approximately 620-foot timber 

boardwalk that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a 

new 185-foot by 64-foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 

35-foot timber kayak ramp with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 

15-foot by 25-foot timber floating dock with a 4-foot by 60-foot gangway ramp, and eight (8) timber 

mooring piles for a floating dock and kayaks; re-location of existing riprap; and miscellaneous other 
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site improvements such as adding fencing and vegetation. The Project will also involve abandoning 

and/or removing existing utility services and the installation of new utility services. The Project 

area will be graded and native plants will be planted in disturbed areas. Best management practices 

(BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will be implemented to 

prevent sediment from leaving the Project area. Project location maps are included in Attachment 

1. 

 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent parcels 

near the end of Alhambra peninsula. After the storm, the informal kayak launch and the small park 

were unusable. As one of only two places within Massapequa where residents can access South 

Oyster Bay, the demand to repair, expand, and improve the park is critical, and will provide diverse 

local benefits. The proposed Project will revitalize Alhambra Park, which is currently comprised of 

vacant properties, and will provide the community with enhanced waterfront access, as well as 

improve resilience, enhance economic development, and add value to the surrounding homes and 

quality of life. The residents would benefit from the creation and preservation of recreational and 

educational opportunities as well as the natural buffer provided by an open space equipped to better 

absorb and manage stormwater, storm surge, and flooding. Reinforcing the shoreline of Alhambra 

Park will slow the regular erosion and storm impacts of the park’s waterfront. The enhanced 

stormwater capacity will reduce the risk to environmental assets and better protect critical 

infrastructure by creating needed redundancy for drainage and outflow. The development of 

walking paths with permeable paving around bio-swales and storm water retention ponds would 

make the park more overall environmentally sustainable and better able to withstand future storm 

damage. The improvements to Alhambra Park will also eliminate future development on these 

parcels, which will serve to intrinsically improve storm protection at the site. By completing 

improvements at Alhambra Park, the location would enjoy additional storm protection, a stabilized 

shoreline, and a more resilient enhanced public facility will be created. 

 

A permit application was submitted to the United States Army Corps of Engineers (USACE) 

(NAN-2019-00352-EKL). The USACE sent a response that the proposed Project activities could 

be accomplished under a Letter of Permission, Nationwide Permit 3 – MAINTENANCE – “(a) 

[t]he repair, rehabilitation, or replacement of any previously authorized, currently serviceable 

structure, or fill, or of any currently serviceable structure of fill authorized by 33 CFR 330.3, 

provided that the structure or fill is not to be put to uses differing from those uses specified or 

contemplated for it in the original permit or the most recently authorized modifications, ” and 

Nationwide Permit 13 – BANK STABILIZATION –  [b]ank stabilization activities necessary for 

erosion control or prevention, such as vegetative stabilization, bioengineering, sills, rip rap, 

revetment, gabion baskets, stream barbs, and bulkheads, or combinations of bank stabilization 

techniques.” A permit application was submitted to the New York State Department of 

Environmental Conservation (NYSDEC) for permit authorizations including: Tidal Wetlands – 

Under Article 25, Excavation and Fill in Navigable Waters – Under Article 15, Title 5, Water 

Quality Certification – Under Section 401 – Clean Water Act. A request for modification to 

proposal and additional information was received from the NYSDEC on October 2, 2019. 

Construction activity will not commence until all necessary permits are obtained from the USACE, 

NYSDEC, and the Town of Oyster Bay. All work will be performed in conformance with permit 

conditions. 
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NMFS Species Protected Under the Endangered Species Act 
There are five species of sea turtles and one species of fish listed under the Endangered Species 

Act that have the potential to occur in the vicinity of the Project area. ESA species include: 

 

Sea Turtles 

 

Loggerhead Turtle (Caretta caretta) (76 FR 58868; Recovery plan: NMFS & USFWS 2008) 

Kemp’s Ridley Turtle (Lepidochelys kempii) (35 FR 18319; Recovery plan: NMFS et al. 2011) 

Green Turtle (Chelonia mydas) (81 FR 20057; Recovery plan: NMFS & USFWS 1991) 

Hawksbill Turtle (Eretmochelys imbricata) (35 FR 8491; Recovery plan: NMFS & USFWS 1993) 

Leatherback Turtle (Dermochelys coriacea) (35 FR 849; Recovery plan: NMFS & USFWS 1992) 

 

Fish 

 

Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) (77 FR 5880 and 77 FR 5914) 

 

Analysis 

 

The Project is located along the shoreline of Massapequa Creek and an unnamed canal that flow 

into South Oyster Bay in an area characterized by dense residential and commercial development 

(see aerial map in Attachment 1). The shoreline in the vicinity of the Project area is predominantly 

bulkheaded and subject to existing water quality impairment. There is frequent boating activity in 

the immediate vicinity of the Project area, as evidenced by the presence of residential properties 

and marinas with boats docked along bulkheads on aerial imagery.  

 

There is no critical habitat for any ESA species within the Project area. There is a small patch of 

documented submerged aquatic vegetation (SAV) located immediately south of the Project area, 

as well as a documented SAV bed approximately 1,800 feet south of the Project area (Attachment 

2). The Project area is located within and adjacent to underwater lands mapped as uncertified for 

shellfishing (NYSDEC Shellfish Closure Area) due to existing water quality impairment 

(Attachment 2). 

 

As depicted on the Map of Estimated Range of Sea Turtles (Attachment 3), the Project is located 

within the estimated range of green, Kemp's ridley, leatherback, hawksbill, and loggerhead sea 

turtles. These sea turtles are not year-round residents in New York waters and there is no nesting 

activity in the region. They may occur seasonally in the coastal waters of Long Island; however, 

their presence in shallow waters of highly developed channelized areas such as the Project area is 

unlikely. Occurrence in these shallow waters would be rare and tied to the presence of suitable 

foraging habitat. Leatherback sea turtles feed almost exclusively on jellyfish in offshore marine 

environments, whereas green sea turtles tend to frequent seagrass beds. Loggerhead and Kemp's 

ridley sea turtles feed on mollusks and crustaceans. Hawksbill turtles rarely occur in New York as 

their preferred habitat consists of warm, coastal shoal waters with abundant SAV. As depicted in 

Attachment 2, the Project area is located immediately adjacent to a small patch of SAV and 

approximately 1,800 feet north of a documented SAV bed. The proposed Project will involve the 

replacement of existing bulkheads and an existing groin and BMPs will be implemented to prevent 

impacts to SAV. If a sea turtle were to be present in the waterways adjacent to the Project area, it 
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would be a transient presence with a limited temporal duration and the individual would not be 

expected to travel to the Project area. Sea turtles are found in the northeast during the summer and 

fall months (May - November) with the highest concentrations of turtles occurring from June 

through October. The waterways located adjacent to the Project area are subject to frequent boating 

and human activity during the time seasonal transients would be in the region. 

 

As depicted on the Map of Estimated Range of Atlantic Sturgeon Distinct Population Segments 

(Attachment 4), the Project is located within an area mapped as accessible habitat for Atlantic 

sturgeon, which is defined as in-water habitat located in marine or estuarine areas below the high 

tide line. Since the Project is located in saline, tidally influenced waters, eggs, larvae, or juvenile 

Atlantic sturgeon would not be present. Sub-adult and adult Atlantic sturgeon are found seasonally 

in the coastal waters of Long Island, but are not likely to be present in the intertidal and shallow 

water depths adjacent to the Project area. Occurrence in these shallow waters would be tied to the 

presence of suitable benthic resources for foraging. As discussed above the Project area is located 

immediately adjacent to a small patch of SAV and approximately 1,800 feet north of a documented 

SAV bed. The proposed Project will involve the replacement of existing bulkheads and an existing 

groin and BMPs will be implemented to prevent impacts to SAV. Since the Project is located along 

a highly developed shoreline subject to frequent boating activity and the Project will not impact 

SAV, use of the area by sturgeon would be limited to transient individuals that are passing through. 

The Project area does not contain any known overwintering areas; thus, sub-adult and adult 

Atlantic sturgeon are most likely to be present in the region from April through November. If a 

sturgeon were to enter the waterways adjacent to the Project area, the individual would not be 

expected to enter the Project area. If present in the vicinity of the Project area, seasonal transients 

are highly mobile and could easily avoid the Project area during construction activity. 
 

The Project involves the replacement of existing bulkheads and an existing groin and park 

improvements in uplands. There would be no loss of potential habitat for ESA species under 

NMFS jurisdiction or their prey. The Project will not result in a significant increase in vessel traffic 

as it is anticipated that the bulkhead installation will take place from shore and the shoreline is 

populated with docked watercraft that would be frequently used for recreation. Any noise or 

sediment disturbance during construction would be negligible relative to existing water quality 

impairment and frequent disturbance from boating activity in waterways adjacent to the Project 

area.  

 

The Project would be completed in accordance with federal and state permit conditions. Best 

Management Practices (BMPs) would minimize sediment disturbance and reduce potential 

impacts from noise or turbidity during construction. The Project involves shoreline stabilization 

and does not involve siting a facility that would generate hazardous waste that could cause 

pollution to the waterway. 

 

Conclusion 

The shoreline at the Project area and in the vicinity of the Project area is bulkheaded and the area 

is characterized by dense residential and commercial development. The areas adjacent to the 

Project area are subject to existing water quality impairment. There is no critical habitat for ESA 

species under NMFS jurisdiction within the Project area.  
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Attachments: 

 

Attachment 1 – Project Location Maps 

Attachment 2 – Submerged Aquatic Vegetation (SAV) and NYSDEC Shellfish Closure 

Areas Map 

Attachment 3 – Map of Estimated Range of Sea Turtles 

Attachment 4 – Map of Estimated Range of Atlantic Sturgeon Distinct Population 

Segments (DPSs) 
 

Atlantic sturgeon and sea turtles are found seasonally in the coastal waters of Long Island. 

However, their presence at the Project area is unlikely. The waterways adjacent to the Project area 

are subject to frequent boating and human activity during the time seasonal transients would occur 

in the region. Therefore, sea turtles and sturgeon are not expected to travel to the Project area. If 

such a species were present, it would be a transient presence with a limited temporal duration, and 

these highly mobile life stages could easily relocate to avoid temporary construction disturbance. 

Additionally, Atlantic sturgeon and sea turtles are not year round residents and are only expected 

to occur within the coastal waters of Long Island from May to November.  
 

The Project involves the replacement of existing bulkheads and an existing groin, so there would 

be no loss of potential habitat for ESA species or their prey. Any noise or sediment disturbance 

during construction would be negligible relative to existing water quality impairment and frequent 

disturbance from boating activity in waterways adjacent to the Project area, and permit specified 

BMPs would minimize the potential for such impacts. 

 

Based on this analysis, Project activities would not directly or indirectly affect any ESA species 

under NMFS jurisdiction. The Project would not introduce stressors on listed species, such as: 

sound disturbance; changes in water depth or substrate characteristics; exposure to pollutants or 

changes in water quality; changes in the abundance, availability, accessibility or quality of prey; 

or loss of submerged aquatic vegetation (SAV) or shellfish beds. Pursuant to the NMFS Greater 

Atlantic Region Endangered Species Act Section 7 Program, a No Effect Determination has been 

made for the Project. We certify that we have used the best scientific data available to complete 

this analysis. 

 

 

Sincerely, 

 

 

 

James McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 
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  ANDREW M. CUOMO 
  Governor 

  

 

Subject:  Essential Fish Habitat Assessment – Alhambra Park Improvements Project – 

Southern terminus of Alhambra Road, hamlet of Massapequa, Town of Oyster 

Bay, Nassau County, New York 
 

The Governor's Office of Storm Recovery (GOSR), an office of the New York State Homes and 

Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was established to aid the 

statewide recovery of disaster-affected communities in New York State. GOSR is administering a 

U.S. Department of Housing and Urban Development (HUD) Community Development Block 

Grant for Disaster Recovery (CDBG- DR), including the New York Rising Infrastructure Program. 

The environmental review for projects funded under the NYRCR Program are processed on a case-

by-case basis. Federal agencies are required to consult with National Marine Fisheries Service 

(NMFS) (using existing consultation processes for the National Environmental Policy Act 

(NEPA), the Endangered Species Act, or the Fish and Wildlife Coordination Act) on any action 

that they authorize, fund or undertake that may adversely impact Essential Fish Habitat (EFH).  

The purpose of this memorandum is to document GOSR’s no effect determination for EFH for the 

Alhambra Park Improvements Project. 

 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) mandates that federal 

agencies conduct an EFH consultation with NOAA Fisheries regarding any of their actions 

authorized, funded, or undertaken that may adversely affect EFH. An adverse effect means any 

impact that reduces the quality and/or quantity of EFH. Adverse effects may include direct or 

indirect physical, chemical, or biological alterations of the waters or substrate and loss of, or injury 

to, benthic organisms, prey species and their habitat, and other ecosystem components. Adverse 

effects to EFH may result from actions occurring within EFH or outside of EFH and may include 

site-specific or habitat-wide impacts, including individual, cumulative, or synergistic 

consequences of actions. 

 

Project Description 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra 

Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and 

revitalizing Alhambra Park. Alhambra Park, located at the southernmost termination of Alhambra 
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Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York, consists of ten 

(10) parcels. These parcels will be collectively referred to as Alhambra Park. 

 

The proposed Project will include the following components: clearing and grubbing of grasses, 

small ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing 

timber bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile 

groin; removal of an existing asphalt parking area; installation of an approximately 620-foot timber 

boardwalk that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a 

new 185-foot by 64-foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 

35-foot timber kayak ramp with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 

15-foot by 25-foot timber floating dock with a 4-foot by 60-foot gangway ramp, and eight (8) 

timber mooring piles for a floating dock and kayaks; re-location of existing riprap; and 

miscellaneous other site improvements such as adding fencing and vegetation. The Project will 

also involve abandoning and/or removing existing utility services and the installation of new utility 

services. The Project area will be graded and native plants will be planted in disturbed areas. Best 

management practices (BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will 

be implemented to prevent sediment from leaving the Project area. 

 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent 

parcels near the end of Alhambra peninsula. After the storm, the informal kayak launch and the 

small park were unusable. As one of only two places within Massapequa where residents can 

access South Oyster Bay, the demand to repair, expand, and improve the park is critical, and will 

provide diverse local benefits. The proposed Project will revitalize Alhambra Park, which is 

currently comprised of vacant properties, and will provide the community with enhanced 

waterfront access, as well as improve resilience, enhance economic development, and add value 

to the surrounding homes and quality of life. The residents would benefit from the creation and 

preservation of recreational and educational opportunities as well as the natural buffer provided 

by an open space equipped to better absorb and manage stormwater, storm surge, and flooding. 

Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts of the 

park’s waterfront. The enhanced stormwater capacity will reduce the risk to environmental assets 

and better protect critical infrastructure by creating needed redundancy for drainage and outflow. 

The development of walking paths with permeable paving around bio-swales and storm water 

retention ponds would make the park more overall environmentally sustainable and better able to 

withstand future storm damage. The improvements to Alhambra Park will also eliminate future 

development on these parcels, which will serve to intrinsically improve storm protection at the 

site. By completing improvements at Alhambra Park, the location would enjoy additional storm 

protection, a stabilized shoreline, and a more resilient enhanced public facility will be created. 
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The attached EFH Assessment Worksheet has been prepared to demonstrate that the project is in 

compliance with the requirements of 50 CFR §660.920 implementing the Magnuson-Stevens Act, 

as amended by the Sustainable Fisheries Act of 1996 (Public Law 104-267) and document GOSR’s 

no effect determination. 

 

 

 

Sincerely, 

 

 

 

James McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

 

 

 

Attachments: 

 

Attachment 1 – EFH Assessment Worksheet 

Attachment 2 – NOAA EFH Mapper Results 
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NOAA FISHERIES
 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 

Essential Fish Habitat (EFH) Consultation Guidance
 
EFH ASSESSMENT WORKSHEET 


Introduction: 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) mandates that federal agencies 
conduct an essential fish habitat (EFH) consultation with NOAA Fisheries regarding any of their actions 
authorized, funded, or undertaken that may adversely affect EFH.  An adverse effect means any impact that 
reduces the quality and/or quantity of EFH.  Adverse effects may include direct or indirect physical, chemical, 
or biological alterations of the waters or substrate and loss of, or injury to, benthic organisms, prey species and 
their habitat, and other ecosystem components. Adverse effects to EFH may result from actions occurring 
within EFH or outside of EFH and may include site-specific or habitat-wide impacts, including individual, 
cumulative, or synergistic consequences of actions. 

This worksheet has been designed to assist in determining whether a consultation is necessary and in preparing 
EFH assessments.  This worksheet should be used as your EFH assessment or as a guideline for the 
development of your EFH assessment.  At a minimum, all the information required to complete this worksheet 
should be included in your EFH assessment.  If the answers in the worksheet do not fully evaluate the adverse 
effects to EFH, we may request additional information in order to complete the consultation.  

 An expanded EFH assessment may be required for more complex projects in order to fully characterize the 
effects of the project and the avoidance and minimization of impacts to EFH.  While the EFH worksheet may be 
used for larger projects, the format may not be sufficient to incorporate the extent of detail required, and a 
separate EFH assessment may be developed.  However, regardless of format, the analysis outlined in this 
worksheet should be included for an expanded EFH assessment, along with additional information that may be 
necessary. This additional information includes: 

 the results of on-site inspections to evaluate the habitat and site-specific effects
 the views of recognized experts on the habitat or the species that may be affected
 a review of pertinent literature and related information
 an analysis of alternatives to the action that could avoid or minimize the adverse effects on EFH.

Your analysis of adverse effects to EFH under the MSA should focus on impacts to the habitat for all life 
stages of species with designated EFH, rather than individual responses of fish species. Fish habitat 
includes the substrate and benthic resources (e.g., submerged aquatic vegetation, shellfish beds, salt 
marsh wetlands), as well as the water column and prey species.    

Consultation with us may also be necessary if a proposed action results in adverse impacts to other NOAA-trust 
resources. Part 6 of the worksheet is designed to help assess the effects of the action on other NOAA-trust 
resources. This helps maintain efficiency in our interagency coordination process.  In addition, further 
consultation may be required if a proposed action impacts marine mammals or threatened and endangered 
species for which we are responsible. Staff from our Greater Atlantic Regional Fisheries Office, Protected 
Resources Division should be contacted regarding potential impacts to marine mammals or threatened and 
endangered species. 



 
  

 

 
 
 
 

  

 

 

 

 
 

 

Instructions for Use: 

Federal agencies must submit an EFH assessment to NOAA Fisheries as part of the EFH consultation.  Your 
EFH assessment must include: 

1) A description of the proposed action.
2) An analysis of the potential adverse effects of the action on EFH, and the managed species.
3) The federal agency’s conclusions regarding the effects of the action on EFH.
4) Proposed mitigation if applicable.

In order for this worksheet to be considered as your EFH assessment, you must answer the questions in this 
worksheet fully and with as much detail as available.  Give brief explanations for each answer.    

Federal action agencies or the non-federal designated lead agency should submit the completed worksheet to 
NOAA Fisheries Greater Atlantic Regional Fisheries Office, Habitat Conservation Division (HCD) with the 
public notice or project application.  Include project plans showing existing and proposed conditions, all waters 
of the U.S. on the project site, with mean low water (MLW), mean high water (MHW), high tide line (HTL), 
and water depths clearly marked and sensitive habitats mapped, including special aquatic sites (submerged 
aquatic vegetation, saltmarsh, mudflats, riffles and pools, coral reefs, and sanctuaries and refuges), hard bottom 
habitat areas and shellfish beds, as well as any available site photographs.  

For most consultations, NOAA Fisheries has 30 days to provide EFH conservation recommendations once we 
receive a complete EFH assessment.  Submitting all necessary information at once minimizes delays in review 
and keeps review timelines consistent.  Delays in providing a complete EFH assessment can result in our 
consultation review period extending beyond the public comment period for a particular project.   

The information contained on the HCD Consultation website and NOAA's EFH Mapper will assist you in 
completing this worksheet.  Please note that the Mapper is currently being up-dated with new designations and 
EFH maps and text descriptions for many species are temporarily missing.  When you open the Mapper, read 
the WARNING that pops up when you click on the Greater Atlantic Region.  It will direct you to a document 
with maps and text descriptions for each of the missing New England Species and to the Mapper's Data 
Inventory where a data layer for all the missing species is available for downloading into GIS software. Once 
the Mapper is up-dated, you can do a Location Query for your project location, but until then, the only way to 
easily generate a list of the missing species and life stages is to use your own GIS software. Before you fill out 
the worksheet, we recommend that you check with the appropriate HCD staff member to ensure that your list 
is complete and accurate. They will be able to answer any questions that you have.

Also note that a number of new Habitat Areas of Particular Concern (HAPCs) have been designated in the 
Greater Atlantic Region. HAPC maps will also be added to the Mapper the next time it is up-dated. Currently, 
they can be viewed by following the instructions on the warning page for the region. We expect the Mapper to 
be fully up-dated and functional later this spring. 

https://www.fisheries.noaa.gov/national/habitat-conservation/consultations-essential-fish-habitat
https://www.greateratlantic.fisheries.noaa.gov/habitat/contactus/index.html
https://www.habitat.noaa.gov/protection/efh/efhmapper/index.html


   

 
  

 
 

 

 
  

 
 
 

 
  

 
  

 

   
 

  
   

  
 

 

 

 

 

    

  
 

 

 

 

 

 

    

  
 

 

 

 

 

 

 

 

    

EFH ASSESSMENT WORKSHEET FOR FEDERAL AGENCIES (modified 3/2016)

PROJECT NAME: 

DATE: 

PROJECT NO.:  

LOCATION (Water body, county, physical address): 

PREPARER: 

Step 1: Use NOAA's EFH Mapper to generate the list of designated EFH for federally-managed species and 
life stages for the geographic area of interest. Use this list as part of the initial screening process to 
determine if EFH for those species occurs in the vicinity of the proposed action. The list can be included as 
an attachment to the worksheet. Make a preliminary determination on the need to conduct an EFH 
consultation. 

1. INITIAL CONSIDERATIONS

EFH Designations Yes No 

Is the action located in or adjacent to EFH designated for eggs?  
List the species:   

Is the action located in or adjacent to EFH designated for larvae? 
List the species: 

Is the action located in or adjacent to EFH designated for juveniles? 
List the species: 

https://www.habitat.noaa.gov/protection/efh/efhmapper/index.html


 

 

 
 
 
 
 

    

 
 

  

  
 

  

  

   
 

  
 

  
 

 

   
 

 

 

  
 

 

 

  

 

  
  

 

 
 
 
 
 

Is the action located in or adjacent to EFH designated for adults or spawning adults? List the 
species: 

If you answered ‘no’ to all questions above, then an EFH consultation is not required - go to Section 5. 

If you answered ‘yes’ to any of the above questions, proceed to Section 2 and complete the remainder of the worksheet. 

Step 2: In order to assess impacts, it is critical to know the habitat characteristics of the site before the activity 
is undertaken.  Use existing information, to the extent possible, in answering these questions.  Identify the 
sources of the information provided and provide as much description as available.  These should not be yes or 
no answers.  Please note that there may be circumstances in which new information must be collected to 
appropriately characterize the site and assess impacts.  Project plans that show the location and extent of 
sensitive habitats, as well as water depths, the HTL, MHW and MLW should be provided.  

2. SITE CHARACTERISTICS

Site Characteristics Description 

Is the site intertidal, sub-
tidal, or water column? 

What are the sediment 
characteristics? 

Is there submerged aquatic 
vegetation (SAV) at or 
adjacent to project site? If 
so describe the SAV species 
and spatial extent. 

Are there wetlands present 
on or adjacent to the site?  If 
so, describe the spatial 
extent and vegetation types. 



 

 
 

 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 
 

  
  

  
  

 

 

 

 

  
 
 
 
 
 
 
 

Is there shellfish present at 
or adjacent to the project 
site? If so, please describe 
the spatial extent and 
species present. 

Are there mudflats present 
at or adjacent to the project 
site? If so please describe 
the spatial extent. 

Is there rocky or cobble 
bottom habitat present at or 
adjacent to the project site?  
If so, please describe the 
spatial extent. 

Is Habitat Area of Particular 
Concern (HAPC) designated 
at or near the site?  If so for 
which species, what type 
habitat type, size, 
characteristics? 

What is the typical salinity, 
depth and water 
temperature regime/range? 

What is the normal 
frequency of site 
disturbance, both natural 
and man-made? 

What is the area of 
proposed impact (work 
footprint & far afield)?  



 

   

  

  
 

 
 

  
 

  
  

 
 

 

  

  
  

  
    

 

 

 

 

 

 

 

 

 

 
 

  
  

  
   

 

 

 

 

 

 

 

 

 

 

  
 

  
  

  
    

 

 

 

 

 

 

 

   

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Step 3: This section is used to describe the anticipated impacts from the proposed action on the 
physical/chemical/biological environment at the project site and areas adjacent to the site that may be affected.  

3. DESCRIPTION OF IMPACTS

Impacts Y N Description 

Nature and duration of 
activity(s).  Clearly 
describe the activities 
proposed and the duration 
of any disturbances. 

Will the benthic 
community be disturbed?  
If no, why not?  If yes, 
describe in detail how the 
benthos will be impacted. 

Will SAV be impacted?  If 
no, why not?  If yes, 
describe in detail how the 
SAV will be impacted.  
Consider both direct and 
indirect impacts. Provide 
details of any SAV survey 
conducted at the site. 

Will salt marsh habitat be 
impacted? If no, why not?  
If yes, describe in detail 
how wetlands will be 
impacted. What is the 
aerial extent of the 
impacts? Are the effects 
temporary or permanent?  



 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
   

  
  

  
   

 
  

 

 

 

 

 

   

  
  

  
   

 

 

 

 

 

 

  

Will mudflat habitat be 
impacted?  If no, why not?  
If yes, describe in detail 
how mudflats will be 
impacted. What is the 
aerial extent of the 
impacts? Are the effects 
temporary or permanent?  

Will shellfish habitat be 
impacted? If so, provide 
in detail how the shellfish 
habitat will be impacted.  
What is the aerial extent of 
the impact?  
Provide details of any 
shellfish survey 
conducted at the site. 

Will hard bottom (rocky, 
cobble, gravel) habitat be 
impacted at the site?  If 
so, provide in detail how 
the hard bottom will be 
impacted. What is the 
aerial extent of the 
impact? 

Will sediments be altered 
and/or sedimentation 
rates change?  If no, why 
not? If yes, describe how. 

Will turbidity increase? If 
no, why not?  If yes, 
describe the causes, the 
extent of the effects, and 
the duration. 



 

  
  

  
   

 
 
 
 
 
 
 
 
 
 
 
  

 

  
  

  
    

 

 

 

 

 

 
  

 

  
  

  
    

 

 

 

 

 

 

  
  

  
    

 

 

 

 

 

 

 
 

 

  
 
 
 
 
 

 
 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Will water depth change? 
What are the current and 
proposed depths?  

Will contaminants be 
released into sediments or 
water column?  If yes, 
describe the nature of the 
contaminants and the 
extent of the effects.   

Will tidal flow, currents, or 
wave patterns be altered? 
If no, why not?  If yes, 
describe in detail how. 

Will water quality be 
altered?  If no, why not?  If 
yes, describe in detail 
how.  If the effects are 
temporary, describe the 
duration of the impact. 

Will ambient noise levels 
change? If no, why not? If 
yes, describe in detail 
how.  If the effects are 
temporary, describe the 
duration and degree of 
impact. 

Does the action have the 
potential to impact prey 
species of federally 
managed fish with EFH 
designations? 



 
 

 

  

  
 

  
 

  
 

  
 

  
 

 

  
 

 

 

  

 
 

 

  
  

  
  

  
  
  
  

 

 

 

  
 

 
 

 

  
  

  
  

  
  
 
 
 

 
  
  

  
 

 
 

 

  
  

  
  

  
  
  
  

 

 

 

 

  

 
 

 

  
  

  
  

  
  
  
  

 

 

 

 

 

 

 Step 4: This section is used to evaluate the consequences of the proposed action on the functions and values 
of EFH as well as the vulnerability of the EFH species and their life stages.  Identify which species (from the list 
generated in Step 1) will be adversely impacted from the action.  Assessment of EFH impacts should be based 
upon the site characteristics identified in Step 2 and the nature of the impacts described within Step 3.  
NOAA's EFH Mapper should be used during this assessment to determine the ecological parameters/
preferences associated with each species listed and the potential impact to those parameters. 

4. EFH ASSESSMENT

Functions and Values Y N Describe habitat type, species and life stages to be adversely 
impacted

 Will functions and values 
of EFH be impacted for: 

Spawning 
If yes, describe in detail 
how, and for which 
species. Describe how 
adverse effects will be 
avoided and minimized.  

Nursery 
If yes, describe in detail 
how and for which 
species. Describe how 
adverse effects will be 
avoided and minimized. 

Forage 
If yes, describe in detail 
how and for which 
species. Describe how 
adverse effects will be 
avoided and minimized. 

Shelter 
If yes, describe in detail 
how and for which 
species. Describe how 
adverse effects will be 
avoided and minimized.  

https://www.habitat.noaa.gov/protection/efh/efhmapper/index.html


  

  
 

 

  
  

  
  

  
  

 

 

 

 

 

  
 

 

 

 

  
  

  
  

  
  

 

 

 

 

 

 

 

 
 

 

 

 
 

  
 

  
  

  
 

  
 

  

 
 

  

 

  
  

 
  

 

  
   

  

 

  
  

 
  

 

 

  

Will impacts be temporary 
or permanent?  Please 
indicate in description 
box and describe the 
duration of the impacts.  

Will compensatory 
mitigation be used? If no, 
why not?  Describe plans 
for mitigation and how 
this will offset impacts to 
EFH. Include a conceptual 
compensatory mitigation 
plan, if applicable. 

Step 5: This section provides the federal agency’s determination on the degree of impact to EFH from the 
proposed action. The EFH determination also dictates the type of EFH consultation that will be required with 
NOAA Fisheries.

Please note: if information provided in the worksheet is insufficient to allow NOAA Fisheries to complete the 
EFH consultation additional information will be requested. 

5. DETERMINATION OF IMPACT

Federal Agency’s EFH Determination 

Overall degree of 
adverse effects on 
EFH (not including 
compensatory 
mitigation) will be: 

(check the appropriate 
statement) 

There is no adverse effect on EFH or no EFH is designated at the project site. 

EFH Consultation is not required. 

The adverse effect on EFH is not substantial.  This means that the adverse 
effects are either no more than minimal, temporary, or that they can be 
alleviated with minor project modifications or conservation recommendations. 

This is a request for an abbreviated EFH consultation. 

The adverse effect on EFH is substantial. 

This is a request for an expanded EFH consultation. 



 

   
 

  
 

  
 

 

   
 
 
 

 

   
 
 
 

 

   
 
 
 

 

   
 
 
 

 

 

 
 
 
 
 

  

   
 
 
 
 

 

   
 
 
 

 

Step 6: Consultation with NOAA Fisheries may also be required if the proposed action results in adverse 
impacts to other NOAA-trust resources, such as anadromous fish, shellfish, crustaceans, or their habitats as 
part of the Fish and Wildlife Coordination Act Some examples of other NOAA-trust resources are listed 
below.  Inquiries regarding potential impacts to marine mammals or threatened/endangered species should 
be directed to NOAA Fisheries’ Protected Resources Division. 

6. OTHER NOAA-TRUST RESOURCES IMPACT ASSESSMENT

Species known to 
occur at site (list 
others that may apply) 

Describe habitat impact type (i.e., physical, chemical, or biological disruption of 
spawning and/or egg development habitat, juvenile nursery and/or adult feeding or 
migration habitat). Please note, impacts to federally listed species of fish, sea turtles, 
and marine mammals must be coordinated with the GARFO Protected Resources 
Division.  

alewife 

American eel 

American shad 

Atlantic menhaden 

blue crab 

blue mussel 

blueback herring 



   
 
 
 
 

 

   
 
 
 
 
 

 

   
 

 
 
 
 
 

   
 
 

 
 
 
 

   
 
 
 
 
 
 

 

   
 
 
 
 
 

 

    
 
 
 
 
 

 

Eastern oyster 

horseshoe crab 

quahog 

soft-shell clams 

striped bass

 other species: 



 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 
 

 
 

 
 

 
 

 
 

Useful Links 

National Wetland Inventory Maps

EPA’s National Estuaries Program 

Northeast Regional Ocean Council (NROC) Data 

Mid-Atlantic Regional Council on the Ocean (MARCO) Data 

Resources by State: 

Maine 
Eelgrass maps 

Maine Office of GIS Data Catalog 

Casco Bay Estuary Partnership 

Maine GIS Stream Habitat Viewer 

New Hampshire 
New Hampshire's Statewide GIS Clearinghouse, NH GRANIT 

New Hampshire Coastal Viewer 

Massachusetts 
Eelgrass maps 

MADMF Recommended Time of Year Restrictions Document

Massachusetts Bays National Estuary Program 

Buzzards Bay National Estuary Program 

Massachusetts Division of Marine Fisheries 

Massachusetts Office of Coastal Zone Management 

Rhode Island 
Eelgrass maps 

Narraganset Bay Estuary Program

Rhode Island Division of Marine Fisheries 

Rhode Island Coastal Resources Management Council 

https://www.fws.gov/wetlands/
https://www.epa.gov/nep/local-estuary-programs
http://www.northeastoceandata.org/
http://portal.midatlanticocean.org
http://www.maine.gov/megis/catalog/
http://www.granit.unh.edu/
http://www.granit.unh.edu/nhcoastalviewer/
http://www.cascobayestuary.org/
http://maps.massgis.state.ma.us/images/dep/eelgrass/eelgrass_map.htm
http://www.mass.gov/eea/docs/dfg/dmf/publications/tr-47.pdf
http://buzzardsbay.org/
http://www.mass.gov/eea/agencies/dfg/dmf/
http://www.savebay.org/file/2012_Mapping_Submerged_Aquatic_Vegetation_final_report_4_2013.pdf
http://nbep.org/
http://www.dem.ri.gov/
http://www.crmc.ri.gov/
http://www.maine.gov/dmr/science-research/species/eelgrass/
http://www.maine.gov/dmr/mcp/environment/streamviewer/
https://www.mass.gov/orgs/massbays-national-estuary-program
https://www.mass.gov/orgs/massachusetts-office-of-coastal-zone-management


 

 

 
 

 

 
 

 
 

 
 

  
 

 
 

 

  
 

 
 

  
 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

Connecticut

Eelgrass Maps

Long Island Sound Study

CT GIS Resources 

CT DEEP Office of Long Island Sound Programs and Fisheries

 
CT Bureau of Aquaculture Shellfish 

Maps CT River Watershed Council 

New York 
Eelgrass report 

Peconic Estuary Program 

NY/NJ Harbor Estuary 

New Jersey 
Submerged Aquatic Vegetation mapping 

Barnegat Bay Partnership 

Delaware 
Partnership for the Delaware Estuary 

Center for Delaware Inland Bays 

Maryland 
Submerged Aquatic Vegetation mapping 

MERLIN 

Maryland Coastal Bays Program

 Virginia 

Submerged Aquatic Vegetation mapping 

http://web.vims.edu/bio/sav/maps.html
http://www.delawareestuary.org/
http://www.inlandbays.org/
http://data.imap.maryland.gov
http://www.mdcoastalbays.org/
http://bbp.ocean.edu/pages/1.asp
http://www.harborestuary.org/
http://www.dec.ny.gov/docs/fish_marine_pdf/finalseagrassreport.pdf
www.ctriver.org
http://www.ct.gov/doag/cwp/view.asp?a=3768&q=451508&doagNav
https://www.fws.gov/northeast/ecologicalservices/pdf/wetlands/2012_CT_Eelgrass_Final_Report_11_26_2013.pdf
http://longislandsoundstudy.net/
http://www.ct.gov/deep/cwp/view.asp?a=2698&q=323342&deepNav_GID=1707
http://www.ct.gov/deep/site/default.asp
http://www.peconicestuary.org/
http://www.crssa.rutgers.edu/projects/sav/
https://gisapps.dnr.state.md.us/MERLIN/index.html
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EFH Data Notice: Essential Fish Habitat (EFH) is defined by textual descriptions contained in the 

fishery management plans developed by the regional Fishery Management Councils. In most cases 

mapping data can not fully represent the complexity of the habitats that make up EFH. This report 

should be used for general interest queries only and should not be interpreted as a definitive evaluation 

of EFH at this location. A location-specific evaluation of EFH for any official purposes must be performed 

by a regional expert. Please refer to the following links for the appropriate regional resources. 

Greater Atlantic Regional Office

Atlantic Highly Migratory Species Management Division

Query Results

Degrees, Minutes, Seconds: Latitude = 40º39'18" N, Longitude = 74º31'44" W 

Decimal Degrees: Latitude = 40.66, Longitude = -73.47 

The query location intersects with spatial data representing EFH and/or HAPCs for the following 

species/management units. 

*** W A R N I N G ***

Please note under "Life Stage(s) Found at Location" the category "ALL" indicates that all life stages of 

that species share the same map and are designated at the queried location.

EFH

Show Link
Data 

Caveats

Species/Management 

Unit

Lifestage
(s) Found 

at Location

Management 

Council
FMP

Winter Flounder
Eggs

Juvenile

Larvae/Adult

New England

Amendment 

14 to the 
Northeast 

Multispecies 

FMP

Little Skate
Juvenile

Adult
New England

Amendment 

2 to the 

Northeast 
Skate 

Complex 

FMP

Ocean Pout
Adult
Eggs

New England

Amendment 
14 to the 

Northeast 

Multispecies 
FMP

Atlantic Herring
Juvenile

Adult
New England

Amendment 

3 to the 
Atlantic 

Herring FMP



Show Link
Data 

Caveats

Species/Management 

Unit

Lifestage

(s) Found 
at Location

Management 

Council
FMP

Atlantic Cod Larvae

Eggs

New England Amendment 

14 to the 

Northeast 
Multispecies 

FMP

Pollock
Juvenile

Eggs
New England

Amendment 
14 to the 

Northeast 

Multispecies 
FMP

Red Hake Adult New England

Amendment 

14 to the 

Northeast 
Multispecies 

FMP

Monkfish Eggs/Larvae New England

Amendment 
4 to the 

Monkfish 

FMP

Windowpane Flounder

Adult
Larvae

Eggs

Juvenile

New England

Amendment 

14 to the 

Northeast 

Multispecies 
FMP

Winter Skate
Adult

Juvenile
New England

Amendment 

2 to the 
Northeast 

Skate 

Complex 
FMP

White Hake Juvenile New England

Amendment 

14 to the 

Northeast 
Multispecies 

FMP

Bluefin Tuna Juvenile Secretarial

Amendment 
10 to the 

2006 

Consolidated 
HMS FMP: 

EFH

Sandbar Shark Adult

Juvenile

Secretarial Amendment 

10 to the 
2006 



Show Link
Data 

Caveats

Species/Management 

Unit

Lifestage

(s) Found 
at Location

Management 

Council
FMP

Consolidated 

HMS FMP: 

EFH

Skipjack Tuna Adult Secretarial

Amendment 

10 to the 

2006 
Consolidated 

HMS FMP: 

EFH

Smoothhound Shark 

Complex (Atlantic 

Stock)

ALL Secretarial

Amendment 

10 to the 

2006 

Consolidated 
HMS FMP: 

EFH

Longfin Inshore Squid
Juvenile

Eggs
Mid-Atlantic

Atlantic 
Mackerel, 

Squid,& 

Butterfish 
Amendment 

11

Atlantic Mackerel

Eggs
Larvae

Juvenile

Adult

Mid-Atlantic

Atlantic 

Mackerel, 
Squid,& 

Butterfish 

Amendment 
11

Bluefish
Adult

Juvenile
Mid-Atlantic Bluefish

Atlantic Butterfish Juvenile Mid-Atlantic

Atlantic 

Mackerel, 

Squid,& 

Butterfish 
Amendment 

11

Atlantic Surfclam
Juvenile

Adult
Mid-Atlantic

Surfclam 
and Ocean 

Quahog

Scup
Juvenile

Adult
Mid-Atlantic

Summer 
Flounder, 

Scup, Black 

Sea Bass

Summer Flounder Juvenile
Adult

Mid-Atlantic Summer 
Flounder, 



Show Link
Data 

Caveats

Species/Management 

Unit

Lifestage

(s) Found 
at Location

Management 

Council
FMP

Scup, Black 

Sea Bass

Black Sea Bass Adult Mid-Atlantic

Summer 
Flounder, 

Scup, Black 

Sea Bass

HAPCs

No Habitat Areas of Particular Concern (HAPC) were identified at the report location.

EFH Areas Protected from Fishing

No EFH Areas Protected from Fishing (EFHA) were identified at the report location.

Spatial data does not currently exist for all the managed species in this area. 

The following is a list of species or management units for which there is no 

spatial data.
**For links to all EFH text descriptions see the complete data inventory: 

open data inventory -->

Mid-Atlantic Council HAPCs,

No spatial data for summer flounder SAV HAPC.



Agricultural and NRCS Soil Resource Documents 

 

New York State Agricultural District Map 

USDA NRCS Soil Resource Report 

USDA NRCS Farmland Classification Report 

 

Attachment 9 



.

Legend

Approximate Project Location

NYS Agricultural District 3

0 25,000 50,00012,500 Feet

1:250,000

Created: 8/19/2019
Data Sources: NYS Agricultural District Map data provided by 

Cornell University Geospatial Information Repository. 
http://cugir.mannlib.cornell.edu/datatheme.jsp?id=2

New York State Agricultural District Map (2018)

Alhambra Park Improvements Project

Alhambra Road,

Hamlet of Massapequa, 

Town of Oyster Bay,

Nassau County, New York















































































 

SHPO Response  

 

Attachment 10 

SHPO Documentation 



Deputy State Historic Preservation Officer
Division for Historic Preservation

R. Daniel Mackay

Sincerely,

If further correspondence is required regarding this project, please be sure to refer to the 
OPRHP Project Review (PR) number noted above.

Based upon this review, it is the opinion of the New York SHPO that no historic properties, 
including archaeological and/or historic resources, will be affected by this undertaking.

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We 
have reviewed the project in accordance with Section 106 of the National Historic Preservation 
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural 
resources. They do not include potential environmental impacts to New York State Parkland 
that may be involved in or near your project.  Such impacts must be considered as part of the 
environmental review of the project pursuant to the National Environmental Policy Act and/or 
the State Environmental Quality Review Act (New York Environmental Conservation Law 
Article 8).

August 22, 2019

Re:

Ms. Kim Croshier
Sr. Environmental Scientist
Tectonic Engineering & Surveying Consultants P.C.
70 Pleasant Hill Rd. 
Mountainville, NY 10953

GOSR
Alhambra Park Improvements
Seacrest Place, Oyster Bay, NY
19PR05797

Dear Ms. Croshier:

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • parks.ny.gov

ANDREW M. CUOMO
Governor

ERIK KULLESEID
Commissioner



US EPA Sole Source Aquifer Documents 
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US EPA Sole Source Aquifer Map 
US EPA Sole Source Aquifer Consultation Response 

US EPA Sole Source Aquifer Consultation



Nassau/Suffolk Counties Long Island SSA

.

Legend

Approximate Project Location

Nassau/Suffolk Counties Long Island SSA

0 1,000 2,000500 Feet

1:10,000

Created: 8/19/2019
Source data: Sole Source Aquifer map data provided by EPA.

https://www.epa.gov/dwssa

EPA Sole Source Aquifer Map

Alhambra Park Improvements Project

Alhambra Road,

Hamlet of Massapequa, 

Town of Oyster Bay,

Nassau County, New York



From: Poetzsch, Michael <Poetzsch.Michael@epa.gov>  
Sent: Monday, March 2, 2020 11:30 AM 
To: McAllister, James (STORMRECOVERY) <James.McAllister@stormrecovery.ny.gov> 
Cc: Austin, Mark <Austin.Mark@epa.gov> 
Subject: RE: Alhambra Park, Hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York  
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown 

senders or unexpected emails. 

Mr. McAllister, 
 
We have reviewed your request to review the Alhambra Park Improvements Project, a project located at 
Alhambra Park on the north shore of an inlet from Oyster Bay.  The park covers an area of approximately 
2.5 acres. The project will consist of redesign of the existing park’s infrastructure and provide shoreline 
stabilization.  The park was damaged by Superstorm Sandy and will undergo sustainable reconstruction 
to provide recreational opportunities and community access to the waterfront.  
 
The closest Public Water Supply is located approximately 1.4 miles north of the park. The Massapequa 
Water Department Well 9 is a community water system supplying groundwater sourced drinking water 
to a population of 43,000 through 13,743 service connections.  The Alhambra Park Improvements 
Project is not located within a Wellhead Protection Are.   
 
Water will be supplied for fire and drinking water.  Lines will be connected to municipal connections for 
potable water and to supply fire protection, and drinking water for the park when construction is 
completed 
 
There are no proposed sanitary sewer lines for the proposed project. 
 
Surficial stormwater flow will be directed towards bioremediation swales and a stone water retention 
swale on site. 
 
The project will not use, store, or transport any hazardous or toxic materials. 
 
Based on the information provided, this project satisfies the requirements of Section 1424(e) of the Safe 
Drinking Water Act and poses no threat to either human health or the environment. 
 
Please feel free to contact me with any questions at 212-637-4147 
 
Michael Poetzsch 
 
From: McAllister, James (STORMRECOVERY) <James.McAllister@stormrecovery.ny.gov>  
Sent: Thursday, January 30, 2020 4:56 PM 
To: Poetzsch, Michael <Poetzsch.Michael@epa.gov> 
Cc: Mierisch, Kristofer <KMierisch@tectonicengineering.com> 
Subject: Alhambra Park, Hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York  
 
Mr. Poetzsch, 
 

mailto:Poetzsch.Michael@epa.gov
mailto:James.McAllister@stormrecovery.ny.gov
mailto:Austin.Mark@epa.gov
mailto:James.McAllister@stormrecovery.ny.gov
mailto:Poetzsch.Michael@epa.gov
mailto:KMierisch@tectonicengineering.com


Please see the attached SSA consultation request.  Thank you in advance for your assistance with this 
review. 
 
Regards,  
James 

 

James P. McAllister 

Senior Environmental Project Manager  
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
500 Bi-County Boulevard, Suite 300, Farmingdale, NY 11735 
O: (631)465-9677 l C: (646)256-9485  
James.McAllister@stormrecovery.ny.gov 
www.stormrecovery.ny.gov 
 

mailto:Zoila.Resabala@stormrecovery.ny.gov
http://www.stormrecovery.ny.gov/
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  ANDREW M. CUOMO 

  Governor 
  

 

January 30, 2020 

Michael Poetzsch 

U.S. Environmental Protection Agency 

Region II Main Regional Office 

290 Broadway, 25th Floor  

New York, NY 10007 

 

RE:  Sole Source Aquifer Analysis - CDBG-DR Program 

Alhambra Park Improvements Project – Alhambra Road, Hamlet of Massapequa, 

Town of Oyster Bay, Nassau County, New York 

 

Dear Mr. Poetzsch: 

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York 

State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was 

established to aid the statewide recovery of disaster-affected communities in New York State. 

GOSR is administering a U.S. Department of Housing and Urban Development (HUD) 

Community Development Block Grant for Disaster Recovery (CDBG-DR), including the New 

York Rising Community Reconstruction (NYRCR) Program. 24 C.F.R. Part 58 requires GOSR to 

review projects for conformance with the Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) 

et seq., and 21 U.S.C. 349) as amended, and Environmental Protection Agency (“EPA”) 

regulations pertaining to Sole Source Aquifers found at 40 C.F.R. Part 149.  On behalf of GOSR, 

please find enclosed the sole source aquifer review information for one such project. 

 

Project Description 

The Alhambra Park Improvements Project (Project) will involve improving the existing Alhambra 

Park infrastructure, increasing the resiliency of the area by stabilizing the shoreline while 

incorporating green infrastructure and other sustainable elements into the Park’s design, and 

revitalizing Alhambra Park. Alhambra Park, located at the southernmost termination of Alhambra 

Road, hamlet of Massapequa, Town of Oyster Bay, Nassau County, New York, consists of ten 

(10) parcels. These parcels will be collectively referred to as Alhambra Park. 

 

The proposed Project will include the following components: clearing and grubbing of grasses, 

small ornamental trees, and shrubs; in-kind replacement of approximately 1,230 feet of existing 

timber bulkhead with sheet pile bulkhead and approximately 83-foot timber groin with a sheet pile 

groin; removal of an existing asphalt parking area; installation of an approximately 620-foot timber 

boardwalk that ranges from 8-foot – 12-foot wide adjacent to the bulkhead, asphalt walkways, a 

new 185-foot by 64-foot asphalt parking area, a bio-retention area, a drainage swale, an 8-foot by 

35-foot timber kayak ramp with a railing, a kayak launch with a 6.5-foot by 50-foot mobi-mat, a 

15-foot by 25-foot timber floating dock with a 4-foot by 60-foot gangway ramp, and eight (8) 

timber mooring piles for a floating dock and kayaks; re-location of existing riprap; and 



 

25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

miscellaneous other site improvements such as adding fencing and vegetation. The Project will 

also involve abandoning and/or removing existing utility services and the installation of new utility 

services. The Project area will be graded and native plants will be planted in disturbed areas. Best 

management practices (BMPs) such as the use of silt fence, filter sock, and a turbidity curtain will 

be implemented to prevent sediment from leaving the Project area. 

 

Superstorm Sandy severely damaged the small existing Alhambra Park and the two adjacent 

parcels near the end of Alhambra peninsula. After the storm, the informal kayak launch and the 

small park were unusable. As one of only two places within Massapequa where residents can 

access South Oyster Bay, the demand to repair, expand, and improve the park is critical, and will 

provide diverse local benefits. The proposed Project will revitalize Alhambra Park, which is 

currently comprised of vacant properties, and will provide the community with enhanced 

waterfront access, as well as improve resilience, enhance economic development, and add value 

to the surrounding homes and quality of life. The residents would benefit from the creation and 

preservation of recreational and educational opportunities as well as the natural buffer provided 

by an open space equipped to better absorb and manage stormwater, storm surge, and flooding. 

Reinforcing the shoreline of Alhambra Park will slow the regular erosion and storm impacts of the 

park’s waterfront. The enhanced stormwater capacity will reduce the risk to environmental assets 

and better protect critical infrastructure by creating needed redundancy for drainage and outflow. 

The development of walking paths with permeable paving around bio-swales and storm water 

retention ponds would make the park more overall environmentally sustainable and better able to 

withstand future storm damage. The improvements to Alhambra Park will also eliminate future 

development on these parcels, which will serve to intrinsically improve storm protection at the 

site. By completing improvements at Alhambra Park, the location would enjoy additional storm 

protection, a stabilized shoreline, and a more resilient enhanced public facility will be created. 

 

In accordance with the Memorandum of Understanding (“MOU”) between EPA and HUD dated 

August 24, 1990, GOSR hereby requests an Initial Screen/Preliminary Review for the project.  

Please review the attached documentation, including Attachment 2.A and 3 to the MOU.  

Responses can be sent to me via email at James.McAllister@stormrecovery.ny.gov. In accordance 

with the MOU, please respond within fifteen days.  

 

If you have any questions, please call me at (631) 465-9677. 

 

 

Sincerely, 

 

 

 

James McAllister 

Senior Environmental Project Manager 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

 

 

 

 

A list of enclosures and attachments is included on the following page. 
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Enclosures: 

2.A Non-housing/Project Activity Initial Screen Criteria 

3     SSA Preliminary Review Information Requirements 

 

Attachments: 

Attachment A – Street Map, Topographic Map, and Aerial Map (showing project locations) 

Attachment B – Sole Source Aquifer Map; Half-mile Buffer SSA and SWAP Analysis Map 

Attachment C – 90% Design Plans 

Christopher Camacho
Text Box
**Half-mile Buffer SSA and SWAP Analysis Map contains privleged and confidential information and has been removed.
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ATTACHMENT 2.A 

 

NON-HOUSING/PROJECT ACTIVITY INITIAL SCREEN CRITERIA 

 

 

The following list of criteria questions are to be used as an initial screen to determine which non-

housing projects/activities should be forwarded to the Environmental Protection Agency (EPA) 

for Preliminary Sole Source Aquifer (SSA) Review.  (For housing projects/activities, see 

Attachment 2.B)  If any of the questions are answered affirmatively, then Attachment 3, SSA 

Preliminary Review Requirements, should also be completed.  The application/final statement, 

this Attachment, Attachment 3, and any other pertinent information should then be forwarded to 

EPA at the address below. 

 

Any project/activity not meeting the criteria in this Attachment, but suspected of having a potential 

adverse effect on the Sole Source Aquifer should also be forwarded. 

 

 

 

CRITERIA QUESTIONS 

 

YES NO N/A 

 

 

1. Is the project/activity located within a currently designated or proposed 

groundwater sensitive area such as a special Ground Water Protection 

Area, Critical Supply Area, Wellhead Protection Area, etc.?  

[This information can be obtained from the County or Regional 

Planning board, the local health department, the State health 

department or the State environmental agency.] 

 

 

☐ ☒ ☐ 

 

 

2. Is the project/activity located within a one half mile radius (2640 feet) of 

a current or proposed public water supply well or wellfield?   

[This information can be obtained from the local health department, 

the State health department or the State environmental agency.]  

 

 

 

☐ ☒ ☐ 
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3. Will the project/activity include or directly cause (check appropriate items):   

 

 YES NO N/A 

 

construction or expansion of solid waste disposal, 

recycling or conversion facilities 

 

☐ ☒ ☐ 

 

construction or expansion or closure of landfills 

 
☐ ☒ ☐ 

 

construction or expansion of water supply facilities  

 
☐ ☒ ☐ 

 

construction or expansion of on-site 

wastewater treatment plants or 

sewage trunk lines  

 

☐ ☒ ☐ 

 

construction or expansion of gas or petroleum trunk lines 

greater than 1320 feet 

 

☐ ☒ ☐ 

 

construction or expansion of railroad spurs or similar 

extensions 

 

☐ ☒ ☐ 

 

construction or expansion of municipal sewage treatment 

plants 

 

☐ ☒ ☐ 

 

 

4. Will the project/activity include storage or handling of any hazardous 

constituents as listed in Attachment 4, Hazardous Constituents 

 

☐ ☒ ☐ 

 

5. Will the project/activity include bulk storage of petroleum in 

underground or above ground tanks in excess of 1100 gallons?  

(Please give what assurance they are done in a proper manner.) 

 

☐ ☒ ☐ 

 

6. Will the project/activity require a federal or state discharge elimination 

permit or modification of an existing permit? 

 

☒ ☐ ☐ 
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This attachment was completed by: 

 

 Name:   Kim Croshier   ____________ 

 

 Title:   Environmental Scientist_____ 

 

 Address:  70 Pleasant Hill Road_______ 

 

    Mountainville, NY 10953____ 

 

 Telephone number: (845) 534-5959 ____ 

 

 Date:   August 26, 2019____________ 
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ATTACHMENT 3 

 

SSA PRELIMINARY REVIEW INFORMATION REQUIREMENTS 

 

Where currently available, the information in this Attachment should be provided to the 

Environmental Protection Agency (see address below) along with the application/final statement; 

Attachment 2.A, Non-Housing Initial Screen Criteria or Attachment 2.B, Housing Initial Screen 

Criteria; and any other information which may be pertinent to a Sole Source Aquifer review.  

Where applicable, indicate the source of your information. 

 

I. Project/Activity Location  
Enclosed? 

Yes No 

 

1. Provide the geographic location and total acreage of the 

project/activity site. Include a site map which identifies the site in 

relation to the surrounding area. 

 

See project location maps in Attachment A. The project area includes 

10 parcels which covers approximately 2.5 acres. 

 

☒ ☐ 

 

2. If applicable, identify which groundwater sensitive areas (Special 

Ground Water Protection Area, Critical Supply Area, Wellhead 

Protection Area, etc.) the project/activity is located within or adjacent 

to. 

 

See Half-mile Buffer SSA and SWAP Analysis Map in Attachment B. 

 

☐ ☒ 

 

 

II. Nature of Project/Activity  
Enclosed? 

Yes No 

 

3. Provide a general narrative describing the project/activity including 

but not limited to: type of facility; type of activities to be conducted; 

number and type of units; number of residents, etc. Provide the 

general layout of the project/activity site and site-plan if available. 

 

The project will involve the redesign of the existing park infrastructure  

and shoreline stabilization located at Alhambra Park.  See 90% Design 

Plans included as Attachment C. 

☒ ☐ 
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III. Public Water Supply 
Enclosed? 

Yes No 

 

4. Provide a description of plans to provide water supply. 

 

Water will be supplied for fire and drinking water.  Lines will be 

connecting to municipal water connections for potable water to supply 

fire protection and drinking water for the park after construction is 

completed. 

 

☒ ☐ 

 

5. Provide the location of nearby existing or proposed public water 

supply wells or wellfields within one half mile radius (2640 feet) of 

the project/activity. Provide the name of the supplier(s) of those wells 

or wellfields. This information should be available from the local 

health department, State health department or the State environmental 

agency. 

 

See Half-mile Buffer SSA and SWAP Analysis Map in Attachment B. 

 

☒ ☐ 

 

IV.  Wastewater and Sewage Disposal  
Enclosed? 

Yes No 

 

6. Provide a description of plans to handle wastewater and sewage 

disposal. If the project/activity is to be served by existing public 

sanitary sewers provide the name of the sewer district. 

 

There are no proposed sanitary sewer lines for the proposed project. 

 

☒ ☐ 

 

7. Provide a description of plans to handle storm water runoff. 

 

Surficial storm water flow will be directed towards bioremediation swale 

and a store water retention swale on site.   

 

See 90% Design Plans in Attachment C. 

 

☒ ☐ 

 

8. Identify the location, design, size of any on-site recharge basins, dry 

wells, leaching fields, retention ponds, etc. 

 

Proposed site grading will allow for storm water runoff to be diverted to 

a proposed bioretention swale and drainage swale rather than transporting 

water off-site. The bioretention swale will be constructed north of the 

parking area, where a stone spillway transports surface water runoff from 

☒ ☐ 
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the asphalt parking lot to the bioretention swale. The bioretention swale 

will include an observation well with perforated PVC pipe laid under 

±3.5’ of planting medium and choker stone across the bioretention swale. 

A reinforced concrete overflow inlet in the retention swale connects to an 

existing stormwater catch basin located under Alhambra Road. A second 

drainage swale area will be located west of the parking lot, allowing 

additional surface water runoff to be stored.  

 

See 90% Design Plans in Attachment C. 

 
 

 

V. Use, Storage, Transport of Hazardous or Toxic Materials 

(Applies only to non-housing projects/activities)  

 

Enclosed? 

Yes No 

 

9. Identify any products listed in Attachment 4, Hazardous Constituents, 

of the Housing and Urban Development-Environmental Protection 

Agency Memorandum of Understanding which may be used, stored, 

transported, or released as a result of the project not related to 

construction. 

 

☐ ☒ 

 

10. Identify the number and capacity of underground storage tanks at 

the project/activity site.  Identify the products and volume to be 

stored, and the location on the site. 

 

☐ ☒ 

 

11. Identify the number and capacity of above ground storage tanks at 

the project/activity site.  Identify the products and volume to be 

stored, and the location on the site. 

 

☐ ☒ 

 

This form was completed by: 

 

 Name:   Kim Croshier   ____________ 

 

 Title:   Environmental Scientist_____ 

 

 Address:  70 Pleasant Hill Road_______ 

 

    Mountainville, NY 10953____ 

 

 Telephone number: (845) 534-5959 ____ 

 

 Date:   August 22, 2019____________ 
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#5

2 Story Frame

Townhouse

Tie distance as per deed Liber 8905 Page 257

dated 3/12/1976 is 5 feet southerly from the

intersection of the easterly side of Alhambra

Road with the southerly side of Seacrest Place,

if extended easterly in a straight line across

Alhambra Road.
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