APPENDIX <

ED&^KE^h>dd/KE

ESSENTIAL FISH HABITAT ASSESSMENT


ANDREWM.CUOMO
Governor







January 28, 2020
Ms. Karen Greene
Mid-Atlantic Field Office Supervisor and EFH Coordinator
NOAA Fisheries
Via email: Karen.Greene@noaa.gov
Re:

Essential Fish Habitat Assessment
Long Beach Water Pollution Control Plant Consolidation Project, Nassau County, NY

Dear Ms. Greene:
Nassau County, in partnership with the City of Long Beach, proposes the Long Beach Water Pollution Control Plant
(WPCP) Consolidation Project (the Project). The purpose of the Project is to improve the ecosystems within Nassau
County’s Western Bays by eliminating the current discharge from the antiquated WPCP and connecting the sewer
system serving Long Beach to Nassau County’s newly rebuilt Bay Park Sewage Treatment Plant (STP) in East
Rockaway, for enhanced treatment. The Project would be implemented using Community Development Block Grant
– Disaster Recovery (CDBG-DR) funding as well as other public State and Federal funding sources. The Governor’s
Office of Storm Recovery (GOSR), in cooperation with the New York State Housing Trust Fund Corporation
(HTFC), is responsible for the direct administration of the HUD CDBG-DR program in New York State and is
overseeing the environmental review for the Project.
The purpose of this letter is to submit an Essential Fish Habitat (EFH) Worksheet for the Project to the National
Oceanic and Atmospheric Administration (NOAA) Fisheries Greater Atlantic Regional Fisheries Office to document
compliance with the Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and Wildlife
Coordination Act (FWCA). As per the Worksheet and discussed below, we have reviewed the Project and found that
the Project does not result in a substantial adverse effect to EFH. This letter requests an abbreviated consultation and
acknowledgement from NOAA that they have received our determination regarding the Project provided in this letter,
and that NOAA has no objections to the determination. GOSR also hereby requests any EFH conservation
recommendations and recommendations under the FWCA.

1.0 PROJECT DESCRIPTION
The Project Area occurs primarily within Pearsalls and Black Banks Hassocks within the Western Bays (see
Attachment 1 – Project Description Figure). The Hassocks are low-lying salt marsh islands. Historically, portions
of both islands were utilized for dredge disposal, which converted portions of low-lying marsh to upland habitats.
Existing habitats present within the Hassocks include low salt marsh, high salt marsh, salt shrub, salt panne,
maritime shrubland, successional maritime forest, sandy beach, intertidal mudflats, and subtidal bottom habitat.
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The area surrounding the bay is densely urban with both residential and light industrial land uses. Project Area
photographs are included as Attachment 2.
The Project includes the following components: (1) conversion of the Long Beach WPCP’s headworks and
influent pump to a diversion pump station; (2) installation of a 24-inch force main from the diversion pump station
to the Bay Park STP; and (3) connection from the force main to the Bay Park STP’s 64-inch influent header. As
depicted on Figure 1 (Attachment 1), the linear proposed HDD route begins at Bay Park STP (2 Marjorie Lane,
East Rockaway, NY), traverses Black Banks Hassock and Pearsalls Hassock, and ends at the Long Beach WPCP
(400 E. Willow Street, Long Beach, NY). Pearsalls Hassock and Black Banks Hassock together are approximately
327 acres; the portion of this area where construction activities are anticipated to occur is approximately 6 acres.
The alignment would be primarily located within the existing easement for the existing Bay Park STP discharge
outfall, which would remain in place. The easement is within property owned by the Town of Hempstead. The
Project would leverage existing infrastructure and would help to improve both water quality and the natural
resiliency function of the Western Bays.
Force main installation would require a combination of construction techniques, including traditional cut-andcover methods that entail trenching (on the landside), as well as a trenchless method that utilizes horizontal
direction drilling (HDD). Construction of the Project would last approximately three years and is expected to
commence in December 2020 and end in August 2023. Project-related construction activities would be
implemented within a seasonal work window of December 1 through August 1 during each year. All disturbed
areas would be restored to pre-existing conditions.

(66(17,$/),6++$%,7$7$66(660(17
A completed NOAA Fisheries Greater Atlantic Regional Fisheries Office Essential Fish Habitat Assessment & Fish and Wildlife
Coordination Act Worksheet is provided as Attachment 3. The worksheet provides an analysis of the potential adverse
effects on EFH and federally managed species and GOSR’s conclusions regarding the effects of the action on EFH
and proposed mitigation.
According to NOAA’s EFH Mapper, the Project Area is designated as EFH for various life stages of 24 species.
The EFH mapper query results are provided as Attachment 4. The probability for various life stages of each species
to occur within the Project Area was evaluated based on their preferences for water quality parameters (i.e.
temperature and salinity), habitat preferences (i.e., sediment type, shelter, structure), seasonal migrations, and
geographic ranges as described in the NMFS EFH Source Documents, EFH Designations, and Text Descriptions.
Based on this review, EFH for various life stages of eight species is expected to occur within the intertidal and
shallow subtidal estuarine habitats that are present within the Project Area: winter flounder (Pseudopleuronectes
americanus), windowpane flounder (Scophthalmus aquosus), summer flounder (Paralichthys dentatus), Atlantic herring
(Clupea harengus), bluefish (Pomatamus saltatrix), black sea bass (Centropristis striata), winter skates (Leucoraja ocellata),
and little skate (Leucoraja erinacea). The Project Area also supports forage species which are an important resource
for EFH-designated fish species.
As described above and depicted by the alignment shown on the Project Description Figure (Attachment 1), the
linear proposed HDD route begins at Bay Park STP, traverses West Hempstead Bay, the Hassock Islands, and ends
at the Long Beach WPCP. The use of the trenchless HDD methods minimizes impacts to EFH and other fish and
wildlife habitat along the alignment. The only permanent impacts to EFH would result from the installation of two
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permanent air vents, one located on Pearsalls Hassock and one on South Black Banks Hassock, totaling
approximately 72 square feet of permanent impact to intertidal salt marsh. The Project would result in temporary
disturbance to 3.51 acres of intertidal salt marsh, 0.43 acre of mudflat, and 0.31 acre of subtidal habitat from the
placement of marsh mats on the marsh surface for construction access paths, work platforms at pipe pullback sites,
and elevated supports at pipe laydown areas. Temporary impacts to subtidal habitat include approximately 6.32
square feet from placement of spuds to stabilize two floating work barges. If the use of a floating barge is not
feasible due to shallow water depths at Black Banks Hassock, a jack-up barge may be used as a secondary option at
the island. The preference would be to utilize the jack-up barge so that disturbance is limited to the footprint of
the jacks, resulting in a minimal temporary impact (approximately 4 square feet) to intertidal mudflat and wetland
along the southwest shoreline of Black Banks Hassock. Should the entire barge need to rest on the surface of the
shoreline, it is estimated that approximately 3,200 square feet of intertidal habitat would be temporarily impacted
for the duration of barge deployment. Access to Pearsalls Hassock will be achieve utilizing an existing dock to
avoid impacts to EFH.

2.1 FISH AND WILDLIFE COORDINATION ACT
The FWCA requires that federal agencies consult with NOAA for activities that affect, control or modify waters of
any stream or bodies of water, in order to minimize the adverse impacts of such actions on fish and wildlife
resources and habitat. Implementation of the Project would not result in the modification to waters, such as
impoundment, diversion, channel deepening, or any other control or modification to natural streams or bodies of
water. Fish and wildlife habitat that would be temporarily impacted during Project construction would be restored
to pre-existing conditions.

 &21&/86,21
The Project would include the conversion of the Long Beach WPCP’s headworks and influent pump to a diversion
pump station, the installation of a 24-inch force main from the diversion pump station to the Bay Park STP, and
the connection from the force main to the Bay Park STP’s 64-inch influent header. The linear proposed HDD route
would traverse Black Banks Hassock and Pearsalls Hassock, primarily within the existing easement for the existing
Bay Park STP discharge outfall. Pearsalls Hassock and Black Banks Hassock together are approximately 327 acres;
approximately 4.25 acres would be temporarily disturbed during construction and restored to pre-existing
conditions following completion of construction.
The Project would result in minimal permanent and temporary impacts to designated EFH within Western
Hempstead Bay. Permanent impacts to EFH within the Project Area is limited to the loss of approximately 72
square feet of intertidal salt marsh from the installation of two permanent air vents on the Hassock Islands.
Temporary impacts to intertidal salt marsh, mudflat, and subtidal habitat within the Project Area are approximately
3.51 acres, 0.43 acres, and 0.31 acres, respectively. These impacts result from the placement of marsh mats on the
marsh surface for construction access paths, work platforms at pipe pullback sites, elevated supports at pipe
laydown areas, and spuds for work barge stabilization. Temporary impacts would be limited to the immediate area
of disturbance, and temporarily disturbed areas would be restored to pre-construction conditions following
completion of construction. The disturbance to approximately 6.32 square feet of subtidal benthic habitat resulting
from floating barge spud placement would be temporary and considered negligible. Sediment would be expected
to quickly fill in depressions from floating barge spuds restore natural gradients, and recolonization of benthic
infauna prey organisms would occur relatively quickly. Should shallow water depths indicate the use of a jack-up
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barge at Black Banks Hassock, temporary impacts would be limited to the footprint of the jacks, or worst-case
scenario the barge may be temporarily grounded within approximately 3,200 square feet of intertidal mudflat and
wetland. The area would be restored following barge removal and no long-term impacts are anticipated.
Turbidity increases during construction would be temporary and localized, and activity in intertidal habitats would
be conducted at low tide, avoiding in-water disturbance. Cumulative impacts on EFH are not considered significant,
are temporary in nature, and do not result in a permanent loss of EFH. Additionally, on-site and in-kind restoration
of all disturbed wetlands and adjacent areas is planned. Mitigation planning is ongoing and would consist of
restoration opportunities to increase and improve tidal wetland habitat on the Hassock Islands. Overall, the Project
would have long-term benefits to water quality and wetland sustainability within Hempstead Bay.
Project implementation will be conditioned upon issuance of applicable federal and state permits and would be
constructed in accordance with federal and state permit conditions. Any adverse effects are anticipated to be no
more than minimal and temporary, and minimization measures and mitigation are planned. For purposes of
consultation under the MSA, GOSR has determined that the Projectwould not result in a substantial adverse
effect on EFH-designated species or habitat, or forage species.
If you have any questions, please feel free to contact me via telephone number (212) 480-6265 or email:
Matt.Accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation.
Sincerely,

Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
Bureau of Environmental Review and Assessment
Governor's Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, New York 10004

Attachments:
1) Project Description Figure
2) Project Area Photographs
3) NOAA Fisheries Greater Atlantic Regional Fisheries Office Essential Fish Habitat Assessment & Fish and
Wildlife Coordination Act Worksheet
4) EFH Mapper Results
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Photographs of Long Beach Consolidation Project Area

Photo 1 – View of West Hempstead Bay and Hassock Islands. July 2019.

Photo 2 – View of eastern shoreline of Pearsalls Hassock. July 2019.

Photo 3 – Proposed barge landing area at existing dock on Pearsalls Hassock. July 2019.

Photo 4 – Intertidal salt marsh on Black Banks Hassock. July 2019.
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NOAA Fisheries Greater Atlantic Regional Fisheries Office
Essential Fish Habitat (EFH) Assessment & Fish and Wildlife Coordination
Act (FWCA) Worksheet
This worksheet is your essential fish habitat (EFH) assessment. It provides us with the
information necessary to assess the effects of your action on EFH and NOAA trust resources
under the Fish and Wildlife Coordination Act (FWCA). Consultation is not required if:
1. there is no adverse effect on EFH or NOAA trust resources (see page 10 for more info).
2. no EFH is designated and no trust resources may be present at the project site.
Instructions
Federal agencies or their non-federal designated lead agency should email the completed
worksheet and necessary attachments to nmfs.gar.efh.consultation@noaa.gov.
Include the public notice (if applicable) or project application and project plans showing:
Ɣ location map of the project site with area of impact.
Ɣ existing and proposed conditions.
Ɣ all waters of the U.S. on the project site with mean low water (MLW), mean high water
(MHW), high tide line (HTL), and water depths clearly marked.
Ɣ sensitive habitats mapped, including special aquatic sites (submerged aquatic vegetation,
saltmarsh, mudflats, riffles and pools, coral reefs, and sanctuaries and refuges), hard
bottom or natural rocky habitat areas, and shellfish beds.
Ɣ site photographs, if available.
We will provide our EFH conservation recommendations and recommendations under the
FWCA, as appropriate, within 30 days of receipt of a complete EFH assessment (60 days if an
expanded consultation is necessary). Please submit complete information to minimize delays in
completing the consultation.
This worksheet provides us with the information required 1 in an EFH assessment:
1. A description of the proposed action.
2. An analysis of the potential adverse effects on EFH and the federally managed species.
3. The federal agency’s conclusions regarding the effects of the action on EFH.
4. Proposed mitigation, if applicable.
Your analysis should focus on impacts that reduce the quality and/or quantity of the habitat
or result in conversion to a different habitat type for all life stages of species with designated
EFH within the action area.
Use the information on the HCD website and NOAA’s EFH Mapper to complete this worksheet.
If you have questions, please contact the appropriate HCD staff member to assist you.

1

The EFH consultation process is guided by the requirements of our EFH regulation at 50 CFR 600.905.

1

EFH ASSESSMENT WORKSHEET
General Project Information
Date Submitted: January 28, 2020
Project/Application Number:
Project Name: Long Beach Water Pollution Control Plant Consolidation Project
Project Sponsor/Applicant: Governor’s Office of Storm Recovery
Federal Action Agency (if state agency acting as delegated): U.S. Department of Housing
Fast-41 or One Federal Decision Project:

Yes

✔ No

Action Agency Contact Name: Matt Accardi
Contact Phone: (212) 480-6265

Contact Email: Matt.Accardi@stormrecovery.ny.gov

Latitude: 40.61

Longitude: -73.67

Address, City/Town, State:
Linear route between 2 Marjorie Lane, East Rockaway, NY, crossing West Hempstead
Bay (traversing Black Banks Hassock and Pearsalls Hassock), and ending at 400 E.
Willow Street, Long Beach, NY.
Body of Water: Reynolds Channel/West Hempstead Bay
Project Purpose:
The purpose of the Project is to improve the ecosystems within Nassau County's
Western Bays by eliminating the current discharge from the antiquated Long Beach
Water Pollution Control Plant (WPCP) and connecting the sewer system serving Long
Beach to Nassau County's newly rebuilt Bay Park Sewage Treatment Plant (STP) in
East Rockaway for enhanced treatment.
Project Description:
The Project includes the following components: (1) conversion of the Long Beach
WPCP’s headworks and influent pump to a diversion pump station; (2) installation of a
24-inch force main from the diversion pump station to the Bay Park STP; and (3)
connection from the force main to the Bay Park STP’s 64-inch influent header. As
depicted on Figure 1 (Attachment 1), the linear proposed HDD route begins at Bay
Park STP (2 Marjorie Lane, East Rockaway, NY), traverses Black Banks Hassock and
Pearsalls Hassock, and ends at the Long Beach WPCP (400 E. Willow Street, Long
Beach, NY). The alignment would be primarily located within the existing easement for
the existing Bay Park STP discharge outfall, which would remain in place. All
disturbed areas would be restored to pre-existing conditions.
Anticipated Duration of In-Water Work or Start/End Dates:
Construction of the Project would last approximately three years and is expected to
commence in December 2020 and end in August 2023. Project-related construction
activities would be implemented within a seasonal work window of December 1
through August 1 during each year.
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Habitat Description
EFH includes the biological, chemical, and physical components of the habitat. This includes the
substrate and associated biological resources (e.g., benthic organisms, submerged aquatic
vegetation, shellfish beds, salt marsh wetlands), the water column, and prey species.
Is the project in designated EFH 2?

✔ Yes

No

Is the project in designated HAPC2?

✔ Yes

No

Yes

✔ No

Is this coordination under FWCA only?

Total area of impact to EFH (indicate sq ft or acres): 4.25 acres
Total area of impact to HAPC (indicate sq ft or acres): 3.51 acres of macrophytes in summer flounder EFH
Current water depths: 0 - 15 feet

Salinity: 25 - 30 ppt Water temperature range: 28 - 85 °F

Sediment characteristics 3: silt and fine sand
What habitat types are in or adjacent to the project area and will they be permanently impacted?
Select all that apply. Indicate if impacts will be temporary, if site will be restored, or if
permanent conversion of habitat will occur. A project may occur in overlapping habitat types.
Habitat Type

Total
impact (sq
ft/acres)

Impacts are
temporary

Restored to Permanent
pre-existing conversion of all
conditions
or part of habitat

Marine

✔ Estuarine

4.25 acres

Yes

Yes

Yes (72 sq ft)

3.94 acres

Yes

Yes

Yes (72 sq ft)

0.31 acre

Yes

Yes

No

3.51 acres

Yes

Yes

Yes (72 sq ft)

Riverine (tidal)
Riverine (non-tidal)

✔ Intertidal
✔ Subtidal
Water column
Salt marsh/ Wetland

✔ (tidal)

Wetland (non-tidal)
2
3

Use the tables on pages 7-9 to list species with designated EFH or the type of designated HAPC present.
The level of detail is dependent on your project – e.g., a grain size analysis may be necessary for dredging.
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Habitat Type

Total
impact (sq
ft/acres)

Impacts are
temporary

Restored to Permanent
pre-existing conversion of all
conditions
or part of habitat

Rocky/hard bottom 4:
Sand
Shellfish beds or
oyster reefs

✔ Mudflats

0.43 acres

Yes

Yes

No

Submerged aquatic
vegetation (SAV) 5,
macroalgae, epifauna
Diadromous fish
(migratory or
spawning habitat)

Indicate type(s) of rocky/hard bottom habitat (pebble, cobble, boulder, bedrock outcrop/ledge)
and species of SAV:
No rocky/hard bottom habitat or SAV. Macroalgae includes sea lettuce (Ulva spp.),
rockweed (Fucus spp.), red weed (Gracilaria spp.), and banded weed (Ceramium spp.)
Project Effects
Select all Project Type/Category
that apply
Hatchery or Aquaculture
Agriculture
Forestry
Military (e.g., acoustic testing, training exercises)
Mining (e.g., sand, gravel)

✔

4
5

Restoration or fish/wildlife enhancement (e.g., fish passage, wetlands, beach
renourishment, mitigation bank/ILF creation)

Indicate type(s). The type(s) of rocky habitat will help you determine if the area is cod HAPC.
Indicate species. Provide a copy of the SAV report and survey conducted at the site, if applicable.
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Select all Project Type/Category
that apply

✔

Infrastructure/transportation (e.g., culvert construction, bridge repair, highway,
port)
Energy development/use

✔

Water quality (e.g., TMDL, wastewater, sediment remediation)
Dredging/excavation and disposal
Piers, ramps, floats, and other structures
Bank/shoreline stabilization (e.g., living shoreline, groin, breakwater, bulkhead)
Survey (e.g., geotechnical, geophysical, habitat, fisheries)
Other

Select
all that
apply

Potential Stressors Caused
by the Activity

Select all that
apply and if
temporary or
permanent

Underwater noise

Temp

Habitat alterations caused
by the activity

Perm

✔

Water quality/turbidity/
contaminant release

Water depth change

✔

Vessel traffic/barge
grounding

Tidal flow change

Impingement/entrainment 6

✔

✔

Fill

Prevent fish
passage/spawning

Habitat type conversion

✔

Benthic community
disturbance

Other:

✔

Impacts to prey species

Other:

6

Entrainment is the voluntary or involuntary movement of aquatic organisms from a water body into a surface
diversion or through, under, or around screens and results in the loss of the organisms from the population.
Impingement is the involuntary contact and entrapment of aquatic organisms on the surface of intake screens
caused when the approach velocity exceeds the swimming capability of the organism.
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Details: project impacts and mitigation
The level of detail that you provide should be commensurate with the magnitude of impacts
associated with the proposed project. Attach supplemental information if necessary.
Describe how the project would impact each of the habitat types selected above. Include
temporary and permanent impact descriptions and direct and indirect impacts.
The project would result in impacts to approximately 4.25 acres of EFH. Permanent
impact to EFH is limited to approximately 72 sq. ft. of impact to intertidal salt marsh from
the installation of two permanent air vents, one located on Pearsalls Hassock and one
on South Black Banks Hassock. Total temporary impact to salt marsh is approximately
3.51 acres. Total temporary impact to mudflat habitat is approximately 0.43 acre. Total
temporary impact to subtidal habitat is approximately 0.31 acre. These temporary
impacts would result from the placement of barge spuds, marsh mats on access paths,
work platforms at pullback sites, and elevated supports at pullback laydown areas.
Temporarily disturbed areas would be restored to pre-construction conditions following
What specific measures will be used to avoid impacts, including project design, turbidity
controls, acoustic controls, and time of year restrictions? If impacts cannot be avoided, why not?
Where feasible, work would occur in previously disturbed uplands. HDD would be used
to minimize duration of disturbance. One drill site and one pullback site would be used
to support construction of two pipeline segments. The pullback area would be routed in
Phragmites australis-dominated areas. Pipe pullback would be elevated above the
marsh surface (resting on rollers) to minimize short term impacts. Turbidity curtains are
not anticipated to be used due to the small area of disturbance and short duration of
What specific measures will be used to minimize impacts?
Marsh mats would be placed on the vegetated marsh surface for construction access.
Impacted wetlands would be restored immediately following construction.
Containerization and disposal of drilling fluids would prevent any discharge of water or
sediment to adjacent waters and wetlands. Silt socks or silt fencing would be used to
prevent sediment run-off into wetlands or adjacent waters. For work in upland areas, hay
bales or silt fencing would be used to control soil runoff and prevent soils from entering
Is compensatory mitigation proposed?
No
✔ Yes
If no, why not? If yes, describe plans for mitigation and how this will offset impacts to EFH.
Include a conceptual compensatory mitigation and monitoring plan, if applicable.
On-site and in-kind restoration of all disturbed wetlands and adjacent areas is planned.
In emergent areas, 2-inch plugs from a native plant nursery would be planted at a
density of at least 2.0 feet on center spacing, dependent upon the site conditions.
Mitigation planning is ongoing and would consist of restoration opportunities to increase
and improve tidal wetland habitat on the Hassock Islands. Restoration would likely
include lowering elevations in areas dominated by Phragmites australis and increasing
native salt marsh habitat. A minimum of two post-construction monitoring events is
anticipated. A 5-year adaptive management and monitoring plan will be prepared and
implemented to promote the success of the restoration and mitigation efforts. Overall,
construction of the sewer main and the associated habitat restoration would have
6

Federal Action Agency’s EFH determination (select one)
There is no adverse effect 7 on EFH or EFH is not designated at the project site.
EFH Consultation is not required. This is a FWCA-only request.

✔

The adverse effect7 on EFH is not substantial. This means that the adverse effects are no
more than minimal, temporary, or can be alleviated with minor project modifications or
conservation recommendations.
This is a request for an abbreviated EFH consultation.
The adverse effect7 on EFH is substantial.
This is a request for an expanded EFH consultation. We will provide more detailed
information, including an alternatives analysis and NEPA document, if applicable.

EFH and HAPC designations 8
Use the EFH mapper to determine if EFH may be present in the project area and enter all species
and lifestages that have designated EFH. Optionally, you may review the EFH text descriptions
linked to each species in the EFH mapper and use them to determine if the described habitat is
present. We recommend this for larger projects to help you determine what your impacts are.
EFH is designated/mapped for:
Species
EFH:
adults/
spawning
adults

Habitat
present
based on text
description
(optional)

✔

✔

✔

Little Skate

✔

✔

✔

Atlantic Herring

✔

✔

✔

EFH:
eggs

Winter Flounder

Atlantic Cod

✔

EFH: EFH:
larvae juvenile

✔

✔

7

An adverse effect is any impact that reduces the quality and/or quantity of EFH. Adverse effects may include
direct or indirect physical, chemical, or biological alterations of the waters or substrate and loss of, or injury to,
benthic organisms, prey species and their habitat, and other ecosystem components. Adverse effects to EFH may
result from actions occurring within EFH or outside of EFH and may include site-specific or habitat-wide impacts,
including individual, cumulative, or synergistic consequences of actions.
8
Within the Greater Atlantic Region, EFH has been designated by the New England, Mid-Atlantic, and South
Atlantic Fisheries Management Councils and NOAA Fisheries.

7

EFH is designated/mapped for:
Species
EFH:
eggs

EFH: EFH:
larvae juvenile

EFH:
adults/
spawning
adults

Habitat
present
based on text
description
(optional)

✔

Pollock
Red Hake

✔

Yellowtail Flounder

✔

Monkfish

✔

✔

Windowpane Flounder

✔

✔

✔
✔

✔

✔

Winter Skate

✔

✔

✔

Bluefin Tuna

✔

Sandbar Shark

✔

✔
✔

Skipjack Tuna
White Shark

✔

Smoothhound Shark Complex (Atlantic Stock)

✔

✔

Sand Tiger Shark

✔

✔

Longfin Inshore Squid

✔

Atlantic Mackerel

✔

✔

✔
✔

✔

✔

Bluefish

✔

✔

Atlantic Butterfish

✔

Spiny Dogfish

✔

✔

Scup

✔

✔

Summer Flounder

✔

✔

✔

Black Sea Bass

✔

✔

✔

✔

8

HAPCs
Select all that are in your action area.

✔

Summer flounder: SAV 9 

Alvin & Atlantis Canyons

Sandbar shark

Baltimore Canyon

Sand Tiger Shark (Delaware Bay)

Bear Seamount

Sand Tiger Shark (Plymouth-DuxburyKingston Bay)

Heezen Canyon

Inshore 20m Juvenile Cod

Hudson Canyon

Great South Channel Juvenile Cod

Hydrographer Canyon

Northern Edge Juvenile Cod

Jeffreys & Stellwagen

Lydonia Canyon

Lydonia, Gilbert & Oceanographer
Canyons

Norfolk Canyon (Mid-Atlantic)

Norfolk Canyon (New England)

Oceanographer Canyon

Retriever Seamount

Veatch Canyon (Mid-Atlantic)

Toms, Middle Toms & Hendrickson
Canyons

Veatch Canyon (New England)

Washington Canyon

Cashes Ledge

Wilmington Canyon

.BDSPQIZUFT QSFEPNJOBOUMZ4QBSUJOBBMUFSOJGMPSBXJUIJOTBMUNBSTIIBCJUBUT PDDVSXJUIJOUIF
1SPKFDU"SFB5IF1SPKFDU"SFBJTEFTJHOBUFEBT&')GPSKVWFOJMFBOEBEVMUTVNNFSGMPVOEFS
5IFSFGPSF QFSUIFEFGJOJUJPOJOGPPUOPUF TVNNFSGMPVOEFS)"1$FYJTUTXJUIJOUIF1SPKFDU"SFB

9

Summer flounder HAPC is defined as all native species of macroalgae, seagrasses, and freshwater and tidal
macrophytes in any size bed, as well as loose aggregations, within adult and juvenile summer flounder EFH. In
locations where native species have been eliminated from an area, then exotic species are included. Use local
information to determine the locations of HAPC.

9
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()+'DWD1RWLFHEssential Fish Habitat (EFH) is defined by textual descriptions contained in the fishery management plans developed by the regional Fishery
Management Councils. In most cases mapping data can not fully represent the complexity of the habitats that make up EFH. This report should be used for general
interest queries only and should not be interpreted as a definitive evaluation of EFH at this location. A location-specific evaluation of EFH for any official purposes
must be performed by a regional expert. Please refer to the following links for the appropriate regional resources.
Greater Atlantic Regional Office
Atlantic Highly Migratory Species Management Division

4XHU\5HVXOWV
Degrees, Minutes, Seconds: Latitude = 40º36'37" N, Longitude = 74º19'50" W
Decimal Degrees: Latitude = 40.61, Longitude = -73.67
The query location intersects with spatial data representing EFH and/or HAPCs for the following species/management units.

:$51,1*
Please note under "Life Stage(s) Found at Location" the category "ALL" indicates that all life stages of that species share the same map and are designated at the
queried location.
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Show Link

Data
Caveats

Lifestage(s) Found at
Location
Eggs
Juvenile
Larvae/Adult
Juvenile
Adult
Juvenile
Adult

Management
Council

FMP

New England

Amendment 14 to the Northeast
Multispecies FMP

Adult

New England

Juvenile

New England

Red Hake

Adult

New England

Yellowtail Flounder

Adult

New England

Species/Management Unit
Winter Flounder
Little Skate
Atlantic Herring
Atlantic Cod
Pollock

Monkfish

Windowpane Flounder

Winter Skate

Adult
Eggs/Larvae
Adult
Larvae
Eggs
Juvenile
Adult
Juvenile

New England
New England

New England

New England

New England

Bluefin Tuna

Juvenile

Secretarial

Sandbar Shark

Adult
Juvenile

Secretarial

Skipjack Tuna

Adult

Secretarial

Neonate

Secretarial

ALL

Secretarial

Neonate/Juvenile

Secretarial

White Shark
Smoothhound Shark Complex
(Atlantic Stock)
Sand Tiger Shark
Longfin Inshore Squid

Atlantic Mackerel

Bluefish
Atlantic Butterfish
Spiny Dogfish
Scup

Juvenile
Eggs
Eggs
Larvae
Juvenile
Adult
Adult
Juvenile
Juvenile
Sub-Adult Female
Adult Male
Juvenile
Adult

Mid-Atlantic

Amendment 2 to the Northeast
Skate Complex FMP
Amendment 3 to the Atlantic
Herring FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 4 to the Monkfish
FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 2 to the Northeast
Skate Complex FMP
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Mid-Atlantic

Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Mid-Atlantic

Bluefish

Mid-Atlantic
Mid-Atlantic
Mid-Atlantic

KWWSVZZZKDELWDWQRDDJRYSURWHFWLRQHIKHIKPDSSHULQGH[KWPO

Atlantic Mackerel, Squid,&
Butterfish Amendment 11
Amendment 3 to the Spiny
Dogfish FMP
Summer Flounder, Scup, Black
Sea Bass
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Show Link
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Data
Caveats

Species/Management Unit
Summer Flounder
Black Sea Bass

Lifestage(s) Found at
Location
Juvenile
Adult
Juvenile
Adult

Management
Council
Mid-Atlantic
Mid-Atlantic

FMP
Summer Flounder, Scup, Black
Sea Bass
Summer Flounder, Scup, Black
Sea Bass

+$3&V
No Habitat Areas of Particular Concern (HAPC) were identified at the report location.
()+$UHDV3URWHFWHGIURP)LVKLQJ
No EFH Areas Protected from Fishing (EFHA) were identified at the report location.
Spatial data does not currently exist for all the managed species in this area. The following is a list of species or
management units for which there is no spatial data.
**For links to all EFH text descriptions see the complete data inventory: open data inventory -->
Mid-Atlantic Council HAPCs,
No spatial data for summer flounder SAV HAPC.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
GREATER ATLANTIC REGIONAL FISHERIES OFFICE
55 Great Republic Drive
Gloucester, MA 01930-2276

Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
New York State Governor’s Office of Storm Recovery
25 Beaver Street, 5th Fl.
New York, NY 10004
RE: Long Beach Water Pollution Control Plant Consolidation Project, Nassau County, NY
Essential Fish Habitat Consultation
Dear Mr. Accardi:
We have reviewed the information provided in your January 28, 2020, letter and accompanying
essential fish habitat assessment (EFH) for the Long Beach Water Pollution Control Plant
(WPCP) Consolidation Project in Nassau County, NY. Nassau County, in partnership with the
City of Long Beach proposes to eliminate the existing wastewater discharge into western
Hempstead Bay from the Long Beach WPCP by connecting the sewer system currently serving
Long Beach to the newly rebuilt Bay Ridge Sewerage Treatment Plant (STP) in East Rockaway.
The proposed project will improve the aquatic ecosystem of Nassau County’s western bays and
allow for enhanced treatment of the City’s wastewater at the rebuilt facility prior to discharge
into the Atlantic Ocean. The proposed project is being implemented using US Department of
Housing and Urban Development’s (HUD) Community Development Block Grant-Disaster
Recovery (CDBG-DR) funding, as well as other state and federal funding sources. The
Governor’s Office of Storm Recovery (GOSR) in cooperation with the New York State Housing
Trust Fund Cooperation (HTFC) is responsible for the direct administration of the HUD CDBGDR program in the State and is HUD’s non-federal representative for the purposes of
environmental review of this project, including consultation with us under the Magnuson Stevens
Fishery Conservation and Management Act.
The proposed project includes: 1) the conversion of the Long Beach WPCP’s headworks and
effluent pump to a diversion pump station; 2) the installation of a 24-inch force main from the
diversion pump station to Bay State Park STP; and 3) the connection from the force main to the
Bay State Park’s STP’s 64-inch effluent header. The proposed 24-in force main will be installed
using horizontal directional drilling (HDD) across approximately three miles of western
Hempstead Bay and Reynolds Channel. The route traverses Black Banks Hassock and Pearsalls
Hassock primarily along the easement for the existing Bay Park outfall. Due the length of the
force main, the HDD will be done in three segments resulting in temporary impacts to 3.51 acres

of intertidal salt marsh, 0.43 acres of mudflat, and 0.31 acres of subtidal habitat within the
Hassock Islands from the placement of marsh mats for construction access paths, work platforms
at the pipe pull back sites, and elevated supports at the pipe laydown areas. Minor temporary
impacts to subtidal habitat may occur from the placement of spuds to stabilize two floating work
barges. If the water depths at Black Banks Hassock are too shallow and a jack-up barge cannot
be used, up to an additional 3,200 sf of intertidal habitat may be impacted if the floating barges
rest on the bottom. All areas impacted temporarily will be restored upon completion of the
project, but some compensatory mitigation may be required due to the length of the construction
period. Project related construction activities would be implemented within a seasonal work
window of December 1 to August 1 of each year and are expected to take approximately three
years to complete.
Over the past several months, there have been a number of interagency early coordination
meetings to discuss the purpose and need for the project, the alternatives considered, and
measures to avoid, minimize and offset impacts to the aquatic environment. Through these
discussions and with the materials provided during these meetings, it has been demonstrated that
an upland alignment of the proposed force main is not practicable and that impacts to the aquatic
environment have been minimize to extent practicable as well.
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and
Wildlife Coordination Act (FWCA) require federal agencies to consult with one another on
projects such as this that may adversely affect EFH and other aquatic resources. In turn, we must
provide recommendations to conserve EFH. These recommendations may include measures to
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions or
proposed actions authorized, funded, or undertaken by that agency. This process is guided by the
requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of EFH
assessments and generally outlines each agency’s obligations in this consultation procedure.
While our regulations also allow a federal agency such as HUD to designate a non-federal
representative such as GOSR to conduct the EFH consultation, it is important to note that the
HUD remains ultimately responsible for compliance with sections 305(b)(2) and 305(b)(4)(B) of
the MSA.
Magnuson-Stevens Fishery Conservation and Management Act (MSA)
Hempstead Bay and the surrounding waters have been designated as EFH for a number federally
managed species including Atlantic butterfish (Peprilus triacanthus), Atlantic herring (Clupea
harengus), bluefish (Pomatomus saltatrix),black sea bass (Centropristis striata), red hake
(Urophycis chuss), scup (Stenotomus chrysops), summer flounder (Paralichthys dentatus),
winter flounder (Pseudopleuronectes americanus), windowpane flounder (Scophthalmus
aquosus), king mackerel (Scomberomorus cavalla), Spanish mackerel (Scomberomorus
maculates), winter skate (Leucoraja ocellata), sand tiger shark (Carcharias taurus), and others.
We have reviewed the EFH assessment provided and agree with your conclusion that the adverse
effects of this project on EFH will not be substantial. The EFH assessment did not address added
discharge of treated wastewater into the Atlantic Ocean as a result of this project, but we
recognize that the Bay Park STP is newly rebuilt, has improved treatment capabilities as
compared to the Long Beach WPCP, and will be operating in accordance with its existing New
2

York State Pollutant Discharge Elimination System Permit. As a result, we have no EFH
conservation recommendations to offer regarding the ocean discharge. We also acknowledge that
the elimination of the discharge or treated wastewater into western Hempstead Bay will improve
the ecological conditions of the bay and enhance EFH. Based upon all of the information
provided, we do not have any objections to the proposed project and offer only a few minor EFH
conservation recommendations.
EFH Conservation Recommendations
Pursuant to Section 305(b)(4)(A) of the MSA that you adopt the following EFH conservation
recommendations to minimize or offset adverse impacts on EFH:
x
x

Develop a frack out plan outlining the measures to be taken if there is an accidental
release of drilling muds during the HDD process.
Develop the proposed compensatory mitigation plan in accordance with the 2008 federal
mitigation rule (33 CFR Section 332.3(b)(1)) and coordinate the development of this plan
with us.

Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed
written response to these EFH conservation recommendations, including a description of
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH.
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of
the MSA also indicates that you must explain your reasons for not following the
recommendations. Included in such reasoning would be the scientific justification for any
disagreements with us over the anticipated effects of the proposed action and the measures
needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). This
response must be provided within 30 days after receiving our EFH conservation
recommendations and at least 10 days prior to final approval of this action.
Please also note that further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j)
if new information becomes available, or if the project is revised in such a manner that affects
the basis for the above determination.
Endangered Species Act
Threatened or endangered species under our jurisdiction including the threatened loggerhead
(Caretta caretta) and the endangered Kemp's ridley (Lepidochelys kempi), green (Chelonia
mydas) and leatherback (Dermochelys coriacea) sea turtles, and Atlantic sturgeon (Acipenser
oxyrhynchus) may be present in the project area. As the lead federal action agency, you are
responsible for determining the nature and extent of effects and for coordinating with our
Protected Resources Division as appropriate. Please be aware that we have recently provided on
our website (http://www.greateratlantic.fisheries.gov/section7) guidance and tools to assist action
agencies with their description of the action and analysis of effects to support their
determination. Should you have any questions about the section 7 consultation process, please
contact Edith Carson-Supino at (978) 282-8490 edith.carson-supino@noaa.gov.
As always, we are available to coordinate with your staff so that this project can move forward
efficiently and expeditiously as possible while still meeting our joint responsibilities to protect
3
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NMFS SECTION 7 CONSU>TATION

ANDREW M. CUOMO
Governor

July 30, 2020
Via email: nmfs.gar.esa.section7@noaa.gov
National Oceanic and Atmospheric Administration
Greater Atlantic Regional Fisheries Office
Protected Resources Division
55 Great Republic Drive
Gloucester, MA 01930
Re:

Living with the Bay
Long Beach Water Pollution Control Plant Consolidation Project
Nassau County, NY
Section 7 Review

Dear Greater Atlantic Regional Fisheries Office:
Nassau County, in partnership with the City of Long Beach, proposes the Long Beach Water Pollution Control
Plant (WPCP) Consolidation Project (the Project). The purpose of the Project is to improve the ecosystems within
Nassau County’s Western Bays and reduce risk of future direct physical damage and public health impacts during
a flood event by eliminating the current discharge from the antiquated WPCP, hardening the remaining pump
station as well as the City’s three satellite pump station facilities against storm impacts, and connecting the sewer
system serving Long Beach to Nassau County’s newly rebuilt Bay Park Sewage Treatment Plant (STP) in East
Rockaway, for enhanced treatment.
The Project would be implemented using Community Development Block Grant – Disaster Recovery (CDBGDR) funding as well as other public State and Federal funding sources. Governor’s Office of Storm Recovery
(GOSR), in cooperation with the New York State Housing Trust Fund Corporation (HTFC), is responsible for
the direct administration of the HUD funded CDBG-DR program in New York State and is overseeing the
environmental review for the Project. Federal Emergency Management Agency (FEMA) funding is also being
pursued to support implementation of the Project in coordination with the New York State Division of Homeland
Security and Emergency Services (DHSES). The Project is the subject of an Environmental Assessment (EA)
currently being prepared. This Section 7 consultation is also meant to address any U.S. Army Corps of Engineers
(USACE) consultation requirements for their Section 404 Clean Water Act and Section permitting.
The Project has been reviewed in accordance with the National Oceanic and Atmospheric Administration –
National Marine Fisheries Service (NMFS) Greater Atlantic Region Section 7 Program Guidance and pursuant
to Section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.)
and the Marine Mammal Protection Act (MMPA). As discussed below, we have reviewed the Project and found
that the Project may affect but is not likely to adversely affect any listed species or critical habitat under
NMFS jurisdiction. This letter requests acknowledgement from the NMFS that they have received our
determination regarding the Project provided in this letter, and that NMFS concurs with our determination that
the proposed Project may affect but is not likely to adversely affect listed species under NMFS jurisdiction.
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1.0

PROJECT DESCRIPTION

Attachment 1 is a figure depicting the regional location of the Project. Attachment 2 includes figures
depicting the proposed Project activities. The Project includes the following components: (1) conversion of
the Long Beach WPCP’s headworks and influent pump to a resilient diversion pump station; (2) installation
of a 24-inch force main from the diversion pump station to the Bay Park STP; (3) connection from the force
main to the existing 66-inch sewer main located west of the Bay Park STP; and (4) hardening of all of the
City pump stations, including 3 satellite pump station facilities, to a 0.2 percent annual chance (500-year)
flood elevation. The Project would leverage existing infrastructure, reduce flood risk, mitigate the City’s
entire wastewater collection system to FEMA standards for critical infrastructure, and help to improve both
water quality and the natural and beneficial resiliency function of the marshlands which include wave and
flood attenuation.
As depicted on Attachment 2, the linear proposed force main route would begin at the Long Beach WPCP
(400 E. Willow Street, Long Beach, NY), traverse Black Banks Hassock and Pearsalls Hassock, and end at
the Bay Park STP (2 Marjorie Lane, Bay Park, NY). Pearsalls Hassock and Black Banks Hassock together
(the Hassocks) are approximately 327 acres; the portion of this area where construction activities are
anticipated to occur is approximately 6 acres. The alignment would be primarily located within the easement
for the existing Bay Park STP discharge outfall, which would remain in place. The easement is within
property owned by the Town of Hempstead.
Force main installation would require a combination of construction techniques, including traditional cutand-cover methods that entail trenching (on the landside), as well as a trenchless method that utilizes
horizontal directional drilling (HDD). Construction of the Project would last approximately three years and
is expected to commence in early 2021 and end in late 2023. Installation of the force main across the Hassocks
would be performed using HDD in three sections and is anticipated to last approximately 17 – 18 months.
Vegetation clearing activities would only occur between December 1 and March 15, minimizing disturbance
to existing habitat and wildlife, including ESA-listed species and migratory birds, during the spring and
summer months.
The Project would require mobilization of barges to transport construction materials and equipment to and
from South Black Banks Hassock and Pearsalls Hassock. Proposed barge landing areas would be located
along the eastern shorelines of the Hassocks as depicted on Attachment 2. In addition, one barge may be
temporarily anchored along the southern shoreline of South Black Banks Hassock to facilitate pipe laydown
and would remain in place as long as necessary to complete project activities. Daily landing of small craft
would also be necessary in order to allow transport of construction personnel between the Hassocks and the
mainland.
To allow for continuous pullback of pipeline segment 1, the construction contractor would select from three
options to span the channel between North and South Black Banks Hassocks. One option would be to
temporarily anchor a barge to the bottom of this channel. Another option would be to build a temporary
trestle, whereby frame supports would be driven into the channel bottom to support the trestle. For both
alternatives, the method of pipe support across the channel would remain in place for the duration of
construction in this area (approximately seven months). A third option would be to use buoys or other
inflatables to float the pipe across the channel on the surface of the water. The trestle option is anticipated to
be selected because the depth of water and tidal fluctuation in this channel would make implementation of
the barge option difficult. Additionally, trestle piles would impact a smaller area than the footprint of a barge
that would rest on the channel bottom at low tide. To span the channel, the trestle would be approximately
200 feet long and 50 feet wide and supported by timber piles. Construction of the trestle would require the
use of a vibratory hammer to install a total of 120 timber piles, each 12 inches in diameter. During trestle
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removal, a vibratory driver would likely be used to disengage the pile from the substrate to facilitate pile
removal.
All disturbed areas would be restored to pre-existing conditions as soon as possible in the spring or fall
following the completion of each construction phase. In addition to in-kind and in-place restoration,
mitigation is proposed outside the limit of disturbance to provide additional ecological benefits to the Western
Bays to offset the temporary impacts associated with Project construction. On the north side of Pearsalls
Hassock, clean sand would be placed on existing mudflats on the north and east banks of the existing tidal
channel to create a living shoreline. Grades would be established to create suitable elevations to support
native low marsh habitats to restore and enhance approximately 1.5 acres of shoreline outside the limit of
disturbance. Coir logs would be placed and secured to protect the restored shoreline banks from erosive
forces. Areas landward of the coir logs would be planted with smooth cordgrass (Spartina alterniflora) plugs
at a density of 18,799 stems per acre. On South Black Banks Hassock, a large patch of common reed occurring
in both high marsh and adjacent upland transitional habitat would be restored to approximately 0.97 acres of
low marsh and 0.80 acres of high marsh acres outside the limit of disturbance. Restored areas would be
planted with appropriate low marsh (smooth cordgrass) and high marsh (saltmeadow cordgrass [Spartina
patens] and saltgrass [Distichlis spicata]) species plugs planted at a density of 18,799 stems per acre. Plant
stock for all mitigation activities would be cultivated natural stock obtained from a nursery that specializes
in plants native to New York.

2.0

DESCRIPTION OF THE ACTION AREA

The Project would occur primarily within Pearsalls and Black Banks Hassocks within the Western Bays. The
Hassocks are low-lying salt marsh islands. Historically, portions of both islands were utilized for dredge
disposal, which converted portions of low-lying marsh to upland habitats. Existing habitats present within
the Hassocks include low salt marsh, high salt marsh, salt shrub, salt panne, maritime shrubland, successional
maritime forest, sandy beach, intertidal mudflats, and subtidal bottom habitat. The area surrounding the
Western Bays is densely urban with both residential and light industrial land uses.
The open waters of Hempstead Bay surrounding Pearsalls Hassock and to the west of Black Banks Hassock
are designated Class SA (marine waters) by the New York State Department of Environmental Conservation
(NYSDEC), which indicates a best usage for shellfishing for market purposes, swimming and other
recreation, and fishing. Waters to the east and south of Black Banks Hassock are designated at Class SB
(marine waters), which indicates a best usage for swimming and other recreation, and fishing. Hempstead
Bay is included on the Draft 2018 NYS Section 303(d) List of Impaired Waters i. The waterbody is included
on Part 1 as an individual waterbody segments with impairment requiring Total Maximum Daily Load
(TMDL) development due nitrogen and Part 2c of the list because shellfishing restricted water due to
pathogens. The Long Beach WPCP is on the northern shore of the City of Long Beach and discharges treated
effluent into Reynolds Channel in Western Hempstead Bay.
Wetlands and waterbodies within the Project area are mapped by the U.S. Fish and Wildlife Service (USFWS)
National Wetland Inventory (NWI) as Estuarine, Intertidal, Emergent, Persistent, Irregularly Flooded
(E2EM1P); Estuarine, Intertidal, Unconsolidated Shore, Sand, Irregularly Exposed (E2US2M); Estuarine,
Intertidal, Unconsolidated Shore, Sand, Irregularly Flooded (E2US2P); and Estuarine, Subtidal,
Unconsolidated Bottom, Subtidal (E1UBL). NYSDEC classifies the following tidal wetland types within the
Project area: intertidal marsh, high marsh, littoral zone, coastal shoals, bars and mudflats, and dredged spoil.
Mean High Water (MHW) elevation is +1.774 FT NAVD88 and Mean Low Water (MLW) elevation is 2.854 FT NAVD88 (National Ocean Service’s Tide Station 8516661, Bay Park, New York). Microalgae,
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such as rockweed and sea lettuce, is prevalent; however, submerged aquatic vegetation (SAV) is not known
to be present in the Action Area.
The Action Area is defined as “all areas to be affected directly or indirectly by the Federal action and not
merely the immediate area involved in the action” (50CFR§402.02). For this analysis, the Action Area is
confined to the area affected by the in-water work, which includes the 50 meters (164 feet) for the maximum
distance of behavioral impacts on protected species due to sound from piling driving activities, and the
surrounding bay waters where an increase in vessel traffic may occur. This area is expected to encompass all
of the effects of the Project. Photographs of existing conditions within the Action Area are included as
Attachment 3. The effects of Project activities that would be completed on land or in areas not accessible by
ESA-listed species are not considered further in this consultation.
3.0
NOAA LISTED SPECIES (AND CRITICAL HABITAT) IN THE ACTION AREA
Table 1 lists the NOAA ESA species in the Greater Atlantic Region and if the Project area is within each
species’ range according to the NOAA ESA Section 7 Mapper ii query results (included as Attachment 4).
Table 1. NOAA Endangered Species Act Species within the Greater Atlantic Region

Fish

Sea
Turtles

Marine
Mammals

Project Area
within Species
Range

Common Name

Scientific Name

Federal and
State Listing

Atlantic salmon

Salmon salar

Endangered

No

Shortnose sturgeon

Acipenser brevirostrum

Endangered

No

Atlantic sturgeon

Acipenser oxyrinchus
oxyrinchus

Endangered

Yes

Green sea turtle

Chelonia mydas

Threatened

Yes

Hawksbill turtle

Eretmochelys imbricate

Endangered

No

Kemp’s Ridley turtle

Lepidochelys kempii

Endangered

Yes

Leatherback turtle

Dermochelys coriacea

Endangered

Yes

Loggerhead turtle

Caretta caretta

Threatened

Yes

Blue whale

Balaenoptera musculus

Endangered

No

Fin whale

Balaenoptera physalus

Endangered

No

North Atlantic right whale

Eubalaena glacialis

Endangered

No

Sei whale

Balaenoptera borealis

Endangered

No

Sperm whale

Physeter microcephalus

Endangered

No

According to a review of NOAA critical habitat maps iii and NOAA ESA Section 7 iv mapper, no critical habitat
for any species exists in the Project area. Waters within the Project area are not within the range of Atlantic
salmon (Salmon salar), shortnose sturgeon (Acipenser brevirostrum), hawksbill turtle (Eretmochelys
imbricate), blue whale (Balaenoptera musculus), fin whale (Balaenoptera physalus), sei whale (Balaenoptera
borealis), North Atlantic right whale (Eubalaena glacialis), or sperm whale (Physeter microcephalus). Based
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the NOAA ESA Section 7 mapper query results, the Action Area is within the range of waters used by Atlantic
sturgeon (Acipenser oxyrinchus oxyrinchus) and green (Chelonia mydas), Kemp’s Ridley (Lepidochelys
kempii), leatherback (Dermochelys coriacea), and loggerhead (Caretta caretta) sea turtles. Atlantic sturgeon
and sea turtles occur off the Atlantic coast and occasionally enter inland bays like Hempstead Bay.
Atlantic Sturgeon
Atlantic sturgeon may migrate through and forage in the coastal waters of Long Island. Since the Action Area
is located in saline, tidally influenced waters, no eggs, larvae or juvenile Atlantic sturgeon would be present.
The Action Area does not contain any known overwintering areas; thus, only sub-adult and adult Atlantic
sturgeon would potentially be present in the vicinity of the Action Area from April through November.
Occurrence in waters within the Action Area would be tied to the presence of suitable benthic resources for
foraging. Use of the Action Area by Atlantic sturgeon is likely to be limited to transient individuals that are
passing through due to lack of breeding, overwintering, and optimal foraging habitat.
Sea turtles
Sea turtle species may migrate through and forage the coastal waters of Long Island seasonally (approximately
May–December), with the highest concentrations of turtles occurring from June through October. Sea turtle
occurrence in these waters would be tied to the presence of suitable foraging habitat. Satellite tracking studies
of sea turtles in Long Island waters have found that foraging turtles mainly occurred in areas where the water
depth was between approximately 16 and 49 feet.v This depth was interpreted not to be an upper physiological
depth limit for turtles, but rather a natural limiting depth where light and food are most suitable for foraging
turtles vi. Leatherback sea turtles feed almost exclusively on jellyfish in offshore marine environments, whereas
green sea turtles tend to frequent seagrass beds. Loggerhead and Kemp’s ridley sea turtles feed on mollusks
and crustaceans. If sea turtles were present within the vicinity of the Project, it would be a transient presence
with a limited temporal duration.
5.0

EFFECT DETERMINATION

The effects of the action on ESA-listed species, specifically Atlantic sturgeon and sea turtles, are summarized
below for each potential stressor analyzed.
x

Sound

The Project would include an option to install a temporary trestle to span the channel that bisects North and
South Black Banks Hassock. Construction of the trestle would require the use of a vibratory hammer to install
a total of 120 timber piles, each 12 feet in diameter. The center of the channel is four to five feet deep at high
tide, while most of the area is exposed mudflat during low tide (see Attachment 3 – Project Area Photographs).
When feasible, pile driving would be conducted during low tide to minimize in-water disturbance. If necessary,
an impact hammer may be used to proof the piles to verify capacity.
The estimated sound levels and distances to species injury and behavioral thresholds associated with the
Project are presented in Tables 2-5. The information in these tables was produced using the NOAA Fisheries
Greater Atlantic Regional Fisheries Office (GARFO) Acoustics Tool (version updated 9/23/2019). The
appropriate water depth for site conditions was not available for the vibratory hammer, so the default 12.2
meters was used. Estimated sound levels and thresholds are given for pile installation using a vibratory hammer
as well as for pile driving with an impact hammer in case one is used to proof the piles following vibratory
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driving. Table 2 describes the proxy projects used to estimate underwater noise and Table 3 list estimates of
the underwater noise that would result from Project-related piling driving activity. The estimated distances to
sturgeon and sea turtle injury and behavioral thresholds are presented in Table 4 and Table 5, respectively.
Table 2: Proxy Project for Estimating Underwater Noise

Project Location
Alameda, CA - San
Francisco Bay
Norfolk, VA

Water
Depth
(m)

Pile Size
(inches)

Pile Type

2-4

12-14"

Timber

12.2

12-16"

Timber

Hammer Type

Attenuation
rate
(dB/10m)

Cushioned
Impact
Vibratory

5
5

Table 3. Proxy-Based Estimates for Underwater Noise

Type of Pile

12-14" Timber
12-16" Timber

Hammer
Type
Cushioned
Impact
Vibratory

Estimated
Peak Noise
Level
(dBPeak)

Estimated
Pressure
Level
(dBRMS)

Estimated Single
Strike Sound
Exposure Level
(dBsSEL)

180

170

160

176

165

165

Table 4. Estimated Distances to Sturgeon/Salmon Injury and Behavioral Thresholds

Type of Pile

12-14" Timber
12-16" Timber

Hammer
Type

Cushioned
Impact
Vibratory

Distance (m)
to 206dBPeak
(injury)

Distance (m)
to 150 dBsSEL
(surrogate
for 187
dBcSEL
injury)

Distance (m) to
Behavioral
Disturbance
Threshold
(150 dBRMS)

NA

30.0

50.0

NA

39.0

39.0
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Table 5. Estimated Distances to Sea Turtle Injury and Behavioral Thresholds

Type Pile

12-14" Timber
12-16" Timber

Hammer
Type

Cushioned
Impact
Vibratory

Distance
(m) to Sea
Turtle
TTS (SEL
weighted)
189 dBRMS

Distance
(m) to
Sea
Turtle
TTS
(Peak
SPL) 226
dBPeak

NA
NA

Distance (m)
to Sea Turtle
PTS (SEL
weighted)
204 dBSEL

Distance
(m) to
Sea
Turtle
PTS
(Peak
SPL) 232
dBPeak

Distance
(m) to Sea
Turtle
Behavioral
Threshold
175 dBRMS

NA

NA

NA

NA

NA

NA

NA

NA

Exposure to underwater noise levels of 206 dBPeak and 187 dBcSEL can result in injury to Atlantic sturgeon.
In addition to the “peak” exposure criteria, which relates to the energy received from a single pile strike, the
potential for injury exists for multiple exposures to noise over a period of time; this is accounted for by the
cSEL threshold. The cSEL is not an instantaneous maximum noise level; it is a measure of the accumulated
energy over a specific period of time (e.g., the period of time it takes to install a pile). When it is not possible
to accurately calculate the distance to the 187 dBcSEL, the distance to the 150 dBsSEL is calculated. The
farther a fish is away from the pile being driven, the more strikes the fish must be exposed to accumulate
enough energy to result in injury. At some distance from the pile, a fish is far enough away that, regardless of
the number of strikes to which it is exposed, the energy accumulated is low enough that there is no potential
for injury. As shown in Table 4, the distance to the 150 dBsSEL isopleth for this Project is no greater than 30
meters for a cushioned impact hammer and no more than 39 meters for a vibratory hammer. To be exposed to
potentially injurious levels of noise during installation of the piles, a sturgeon would need to be within 30
meters of a pile being driven by a cushioned impact hammer or 39 meters of a pile being driven by a vibratory
hammer to be exposed to this noise for any prolonged time period. This is extremely unlikely to occur because
it is expected that sturgeon would modify their behavior at 50 meters from the cushioned impact hammer
driving or 39 meters from the vibratory impact driving and quickly move away from the area before cumulative
injury levels are reached. Additionally, the shallow water depths and exposed mudflats that surround the work
area during low tide would function as a physical barrier that would prevent Atlantic sturgeon from entering
the work area during pile installation.
Behavioral effects, such as avoidance or disruption of foraging activities, may occur in sturgeon exposed to
noise above 150 dBRMS. It is expected that underwater noise levels would be below 150 dBRMS at distances
beyond approximately 50 meters from the pile being installed with a cushioned impact hammer or 39 meters
from the pile being installed by a vibratory hammer. Should sturgeon move into the action area where the 150
dBRMs isopleth extends, as described above, it is reasonable to assume that a sturgeon, upon detecting
underwater noise levels of 150 dBRMS, would modify its behavior such that it redirects its course of movement
away from the ensonified area and therefore, away from the Action Area. If any movements away from the
ensonified area do occur, it is extremely unlikely that these movements would affect essential sturgeon
behaviors (e.g., spawning, foraging, resting, and migration) because the area is not a spawning or
overwintering area and the bay is sufficiently large to allow sturgeon to avoid the ensonified area while
continuing to forage and migrate. Given the small distance a sturgeon would need to move to avoid the
disturbing levels of noise, any effects would not be able to be meaningfully measured or detected. Therefore,
effects of noise on sturgeon would be insignificant.
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As shown in Table 5, sea turtles are not expected to be exposed to noise levels above their injury and behavioral
modification thresholds.
Pile driving activities would be localized and temporary. Installation of the trestle is anticipated to occur
between December 2020 and March 2021, avoiding the time frame that sea turtles and sturgeon are typically
present in the region. It is likely that if present in the Action Area during construction, any sea turtle or sturgeon
would swim away and avoid the disturbance. Based on this analysis, GOSR has determined that the effect of
sound from pile driving activities on Atlantic sturgeon or sea turtles would be insignificant and discountable.
x

Habitat Structure & Disturbance

Suitable habitat for Atlantic sturgeon or sea turtles within the Action Area would be tied to the presence of
suitable benthic resources for foraging. The existing habitat characteristics of the Action Area are sub-optimal
for sturgeon and sea turtle foraging (i.e., shallow waters and no known SAV), though the area may be used
opportunistically as benthic habitats provide prey such as mollusks and amphipods. The Action Area does not
provide overwintering or breeding habitat. The Project would not result in permanent changes to habitat
structure and characteristics. GOSR has determined that effects to sea turtles and sturgeon from the temporary
disturbance of potential habitat during construction is too small to be meaningfully measured, detected, or
evaluated. Therefore, effects are insignificant.
x

Dredging

The Project would not involve dredging., therefore it would have no effect on Atlantic sturgeon or sea turtles
from exposure to effects from dredging.
x

Water Quality

The installation of piles for construction of the trestle would disturb bottom sediments and may cause a
temporary increase in suspended sediment in the Action Area. Based on Greater Atlantic Region Section 7
Program Technical Guidance for determining the potential effects of pile driving on water quality, pile driving
activities are expected to produce total suspended sediment (TSS) concentrations of approximately 5.0 to 10.0
mg/L within approximately 300 feet of the pile being driven. vii The small resulting sediment plume would be
expected to settle out of the water column within a few hours. Studies of the effects of turbid water on fish
suggest that concentrations of suspended sediment can reach thousands of milligrams per liter before an acute
toxic reaction is expected. viii The TSS levels expected for pile driving (5.0 to 10.1 mg/L) would be below
those shown to have adverse effect on fish (580.0 mg/L for the most sensitive species, with 1,000.0 mg/L more
typical ix) and benthic communities (390.0 mg/Lx). Therefore, the effects of suspended sediment resulting from
pile installation on Atlantic sturgeon would be insignificant.
The effects of potential sediment plumes caused by barge landings and vessel activity on Atlantic sturgeon
behavior are expected to be too small to be meaningfully measured or detected. It is anticipated that sturgeon
would either swim through the plume or make small evasive movements to avoid it.
No information is available on the effects of TSS on juvenile and adult sea turtles. While the increase in
suspended sediments may cause sea turtles to alter their normal movements, the effect of these minor
movements would be too small to be meaningfully measured or detected. Sea turtles breathe air and would be
able to swim away from the turbidity plume and would not be adversely affected by passing through the
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temporary increase in TSS.xi
Silt fencing or coir logs would be installed to prevent soil and debris from discharging into Hempstead Bay
during land-based activities. Working in intertidal habitats during low tide when feasible would minimize
impact to water quality during construction. The Project would have beneficial impacts on water quality. As
mentioned above, the concentration of TSS resulting from temporary construction activity is not expected to
reach levels that would have an adverse effect on sea turtles or the Atlantic sturgeon. Any increase in turbidity
and suspended sediment would be minor and temporary. In addition, the Atlantic sturgeon and sea turtles are
highly mobile and could avoid sediment plumes with minor movements to alter course away from such
disturbance. The Project would not result in Atlantic sturgeon or sea turtle exposure to pollutants or changes
in water current or temperature. Based on this information, GOSR has determined that the effects to sea turtles
and sturgeon from exposure to suspended sediment resulting from project activities would be insignificant.
x

Prey Quantity/Quality

The existing habitat characteristics of the Action Area are sub-optimal for sturgeon and sea turtle foraging
(i.e., shallow waters and no known SAV), though the area may be used opportunistically as benthic habitats
provide prey times such as mollusks and amphipods. As mentioned above, TSS levels would not reach levels
that are toxic to sturgeon or benthic communities. After removal of barge spuds and/or trestle piles, it is
expected that benthic invertebrates would rapidly recolonize the disturbed area given the minimal size of the
impacted area compared to the large area of adjacent unimpacted habitat that would serve as a recruitment
source for recolonization.xii xiii xiv xv GOSR has determined that the Project would not result in the loss of SAV
or shellfish beds and would have not have a significant effect on Atlantic sturgeon or sea turtles from changes
in the abundance, availability, accessibility, or quality of prey. The effects of the action on prey quantity/quality
for sea turtles and sturgeon are too small to be meaningfully measured, detected, or evaluated. Therefore,
effects would be insignificant.
x

Vessels

The Project would result in a temporary increase in vessel traffic to transport construction materials,
equipment, and personnel to and from the mainland and South Black Banks Hassock and Pearsalls Hassock.
GOSR has considered whether this temporary increase in vessel traffic in the Action Area would increase the
risk of interactions between sturgeon/sea turtles and vessels in the project area, in addition to the baseline
conditions. The Project would result in a temporary increase in vessels in an area where there is a significant
amount of vessel traffic. The Nassau County Marine Police boat launch is located immediately west of Bay
Park, and a municipal boat launch is located within Bay Park, so vessels pass regularly pass through the Project
area. Project-related vessel traffic would be intermittent, temporary, and restricted to a small portion of the
overall action area on any given day. The number of vessels and trips would be limited to that necessary to
support project activities. Given the baseline volume of traffic in the project area, the increase in traffic
associated with the project is extremely small. Also, there would be no increase in vessel traffic related to the
Project after construction is complete. Based on this information, GOSR has determined that any increase in
the risk of vessel strike by adding the project vessels to the baseline risk is too small to be meaningful measured,
detected, or evaluated. Therefore, effects are insignificant.
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x

In-Water Structures Including Aquaculture

If the temporary trestle is the selected option for spanning the channel between North and South Black Banks,
the approximately 200 feet long by 50 feet wide temporary structure would remain in-place for approximately
seven months, supported by approximately 120 timber piles. The Project would not result in new permanent
in-water structures that may adversely affect sturgeon or sea turtles or their habitat.
6.0

CONCLUSIONS

The Project consists of the conversion of the Long Beach WPCP’s headworks and influent pump to a resilient
diversion pump station; the installation of a 24-inch force main from the diversion pump station to the Bay
Park STP; the connection from the force main to the existing 66-inch sewer main located west of the Bay Park
STP; and the hardening of pump stations.
There is no critical habitat for any NMFS ESA species within the Project area. Atlantic sturgeon and four
species of sea turtles are found seasonally in the coastal waters of Long Island; however, the Project area is
not within the range of breeding or overwintering habitat for these species. Additionally, Atlantic sturgeon
and sea turtles are only likely to occur within the coastal waters of Long Island from April to November.
Proposed construction activities during the winter months would avoid the time frame that transient sea turtles
and sub-adult and adult sturgeon occur in Long Island coastal waters. If individuals of these species were
present, it would be a transient presence with a limited temporal duration. Additionally, seasonal transients
are highly mobile and could easily avoid the Action Area during construction activities occurring between
April and November. Temporary avoidance of the Action Area would not result in lack of accessibility to
suitable habitat or prey.
The Project would enhance ecosystems functions that support aquatic species by improving both water
quality and the natural resiliency of existing tidal wetlands. Project implementation is conditioned upon
issuance of applicable federal and state permits and would be constructed in accordance with federal and
state permit conditions. When feasible, construction in intertidal habitats would occur during low tides within
areas above mean low water, avoiding in-water disturbance.
Based on the conclusion that all potential effects of the Project would be insignificant and/or discountable,
we have determined that the Long Beach Water Pollution Control Plant (WPCP) Consolidation Project may
affect, but is not likely to adversely affect any listed species or critical habitat under NMFS jurisdiction. We
certify that we have used the best scientific and commercial data available to complete this analysis. This
letter requests NMFS’ concurrence with our determination that the Project as proposed may affect but is not
likely to adversely affect listed sea turtles and Atlantic sturgeon. GOSR understands that the NMFS presumes
that all activities would be implemented as described herein. GOSR will promptly report any departures from
the described activities to the Greater Atlantic Region Field Office.
If you have any questions, please feel free to contact me via telephone number (212) 480-6265 or email:
Matt.Accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation.
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Sincerely,

Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
Bureau of Environmental Review and Assessment
Governor's Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, New York 10004
Attachments:
1) Regional Project Location Figure
2) Proposed Project Figure
3) Project Area Photographs
4) NOAA Section 7 Mapper Results

https://www.dec.ny.gov/docs/water_pdf/303dlistdraft18.pdf. Draft New York State 2018 Section 303(d) List of
Impaired/TMDL Waters
ii https://noaa.maps.arcgis.com/apps/webappviewer/index.html?id=1bc332edc5204e03b250ac11f9914a27
iii https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-informationmaps-greater#species-and-critical-habitat-maps
iv https://noaa.maps.arcgis.com/apps/webappviewer/index.html?id=1bc332edc5204e03b250ac11f9914a27
v Ruben, H.J. and Morreale, S.J., 1999. Draft biological assessment for sea turtles in New York and New Jersey harbor
complex. Unpublished Biological Assessment submitted to National Marine Fisheries Service
vi Morreale, S.J. and Standora, E.A., 1998. Early life stage ecology of sea turtles in northeastern US waters. NOAA
Technical Memorandum NMFS-SEFSC, 413, pp.1-49.
vii FHWA 2012. Biological Assessment for the Tappan Zee Pile Installation Demonstration Project. January 2012. 105
pp.
viii Burton, W.H. 1993. Effects of bucket dredging on water quality in the Delaware River and the potential for effects on
fisheries resources. Versar, Inc., 9200 Rumsey Road, Columbia, Maryland 21045.
ix Burton, W.H. 1993. Effects of bucket dredging on water quality in the Delaware River and the potential for effects on
fisheries resources. Versar, Inc., 9200 Rumsey Road, Columbia, Maryland 21045.
x EPA (Environmental Protection Agency). 1986. Quality Criteria for Water. EPA 440/5-86-001.
xi NOAA Section 7 Effect Analysis: Turbidity in the Greater Atlantic Region. https://www.fisheries.noaa.gov/newengland-mid-atlantic/consultations/section-7-effect-analysis-turbidity-greater-atlantic-region
xii Van Dolah, R. F., D. R. Calder, and D. M. Knott. 1984. Effects of dredging and open-water disposal on benthic
macroinvertebrates in a South Carolina estuary. Estuaries 7(1):28-37.
xiii McCabe, G.T., S. A. Hinton, and R. L. Emmett. 1998. Benthic invertebrates and sediment characteristics in a
shallow navigation channel of the lower Columbia River, before and after dredging Northwest Science
72(2):116-126.
xiv Guerra-García, J.M., J. Corzo and J.C. García-Gómez. 2003. Short-term benthic recolonization after dredging
in the harbour of Ceuta, North Africa. Marine Ecology 24(3): 217-229.
xv Schaffner, L. C. 2010. Patterns and rates of recovery of macrobenthic communities in a polyhaline temperate
estuary following sediment disturbance: Effects of disturbance severity and potential importance of nonlocal
processes. Estuaries and Coasts 33:1300-1313.
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Photographs of Long Beach Consolidation Project Area

Photograph 1 – View of eastern shoreline of Pearsalls Hassock. July 2019.

Photograph 2 – Proposed barge landing area at existing dock on Pearsalls Hassock. July 2019.

Photograph 3 – Intertidal salt marsh on Black Banks Hassock. July 2019.

Photograph 4 – Channel between North and South Black Banks Hassock at low tide.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
GREATER ATLANTIC REGIONAL FISHERIES OFFICE
55 Great Republic Drive
Gloucester, MA 01930

August 24, 2020
Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
Bureau of Environmental Review and Assessment
Governor's Office of Storm Recovery
25 Beaver Street, 5th Floor
New York, New York 10004
Re: Long Beach Water Pollution Control Plant Consolidation Project
Dear Mr. Accardi:
We have completed our consultation under section 7 of the Endangered Species Act (ESA) in
response to your letter received July 30, 2020, regarding the above-referenced proposed project.
We reviewed your consultation request document and related materials. Based on our
knowledge, expertise, and your materials, we concur with your conclusion that the proposed
action is not likely to adversely affect any NMFS ESA-listed species or designated critical
habitat. Therefore, no further consultation pursuant to section 7 of the ESA is required.
We would like to offer several clarifications to compliment your incoming request for
consultation. You correctly identified that Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus)
may be present within the action area, and we agree with your determination that the proposed
project may affect but is not likely to adversely affect Atlantic sturgeon. However, you did not
identify the distinct population segments that may be affected by the proposed action. There are
five Distinct Population Segments (DPSs) of Atlantic sturgeon listed as threatened or
endangered. Atlantic sturgeon originating from the New York Bight, Chesapeake Bay, South
Atlantic and Carolina DPSs are listed as endangered, while the Gulf of Maine DPS are listed as
threatened (77 FR 5880; 77 FR 5914; February 6, 2012). The marine range of all five DPSs
extends along the Atlantic coast from Canada to Cape Canaveral, Florida and includes the action
area. Therefore, Atlantic sturgeon from any of the DPSs could be present in the action area.
We also would like to clarify that presence within the action area of sub-optimal habitat
characteristics for sturgeon and sea turtle foraging does not automatically exclude the possibility
that habitat impacts could result in adverse effects. In addition, shading from the temporary
trestles may reduce benthic prey and forage items that depend on light and photosynthesis for
primary production in the aquatic system by limiting their access to light and resources essential
to growth. However, the minor combined impacts to habitat from in-water construction
activities and shading from the trestle will not have a measurable or detectable impact on the
foraging behavior or fitness of listed species, as ample unaffected foraging habitat occurs within
the larger action area; therefore, effects are insignificant.
Reinitiation of consultation is required and shall be requested by the Federal agency or by us,
where discretionary Federal involvement or control over the action has been retained or is
authorized by law and: (a) If new information reveals effects of the action that may affect listed

species or critical habitat in a manner or to an extent not previously considered in the
consultation; (b) If the identified action is subsequently modified in a manner that causes an
effect to the listed species or critical habitat that was not considered in this consultation; or (c) If
a new species is listed or critical habitat designated that may be affected by the identified action.
No take is anticipated or exempted. If there is any incidental take of a listed species, reinitiation
would be required. Should you have any questions about this correspondence please contact
Peter B. Johnsen at (978) 282-8416 or by email (Peter.B.Johnsen@noaa.gov). For questions
related to Essential Fish Habitat please contact Jessie Murray with our Habitat Conservation
Division at (732) 872-3116 or by email (Jessie.Murray@noaa.gov).
Sincerely,

Jennifer Anderson
Assistant Regional Administrator
for Protected Resources
EC:
ECO:
File Code:

Johnsen, NMFS/PRD; Murray, NMFS/HCD
GARFO-2020-02119
H:\Section 7 Team\Section 7\Non-Fisheries\HUD\2020\HUD GOSR Long Beach WPCP Consolidation
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ANDREW M. CUOMO
Governor

July 20, 2020

Ms. Karen Greene
Mid-Atlantic Field Office Supervisor and EFH Coordinator
NOAA Fisheries
Via email: Karen.Greene@noaa.gov
Re:

Essential Fish Habitat Assessment
Long Beach Water Pollution Control Plant Consolidation Project
Nassau County, NY

Dear Ms. Greene:
The Governor’s Office of Storm Recovery (GOSR) submits the below request and assessment, which
was originally submitted to your office on January 27, 2020. This revised consultation letter incorporates
changes to the proposed project’s temporary limits of disturbance based on 30% design submission for
the proposed force main alignment, as well as an expansion in the proposed scope of work to incorporate
the hardening of the City’s three satellite pump station facilities.1
Nassau County, in partnership with the City of Long Beach, proposes the Long Beach Water Pollution
Control Plant (WPCP) Consolidation Project (the Project). The purpose of the Project is to improve the
ecosystems within Nassau County’s Western Bays and reduce risk of future direct physical damage and
public health impacts in a flood event by eliminating the current discharge from the antiquated WPCP,
hardening the remaining pump station as well as the City’s three satellite pump station against storm
impacts, and connecting the sewer system serving Long Beach to Nassau County’s newly rebuilt Bay
Park Sewage Treatment Plant (STP) in Bay Park, for enhanced treatment. The Project would be
implemented using Community Development Block Grant – Disaster Recovery (CDBG-DR) funding
as well as other public State and Federal funding sources. The Governor’s Office of Storm Recovery
(GOSR), in cooperation with the New York State Housing Trust Fund Corporation (HTFC), is
responsible for the direct administration of the HUD CDBG-DR program in New York State and is
overseeing the environmental review for the Project. Federal Emergency Management Agency (FEMA)
funding is being pursued to support implementation of the project in coordination with the New York
State Division of Homeland Security and Emergency Services (DHSES).
The purpose of this letter is to submit a revised Essential Fish Habitat (EFH) Worksheet for the Project
to the National Oceanic and Atmospheric Administration (NOAA) Fisheries Greater Atlantic Regional
The satellite pump station facilities are within non-regulated upland areas at the following locations along Park Avenue:
Indiana Avenue, New York Avenue and Roosevelt Boulevard (see Attachment 1, Project Description Figure).

1
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Fisheries Office to document compliance with the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) and the Fish and Wildlife Coordination Act (FWCA). As per the Worksheet
and discussed below, we have reviewed the Project and found that the Project does not result in a
substantial adverse effect to EFH. This letter requests an abbreviated consultation and acknowledgement
from NOAA that they have received our determination regarding the Project provided in this letter, and
that NOAA has no objections to the determination. GOSR also hereby requests any EFH conservation
recommendations and recommendations under the FWCA. This EFH assessment is also intended to
address any U.S. Army Corps of Engineers (USACE) consultation requirements for their Section 404
Clean Water Act permitting.
1.0 PROJECT DESCRIPTION
The Project Area occurs primarily within Pearsalls and Black Banks Hassocks within the Western
Bays (see Attachment 1, Project Description Figure). The Hassocks are low-lying salt marsh islands.
Historically, portions of both islands were utilized for dredge disposal, which converted portions of
low-lying marsh to upland habitats. Existing habitats present within the Hassocks include low salt
marsh, high salt marsh, salt shrub, salt panne, maritime shrubland, successional maritime forest,
sandy beach, intertidal mudflats, and subtidal bottom habitat. The area surrounding the bay is densely
urban with both residential and light industrial land uses. Project Area photographs are included as
Attachment 2.
The Project includes the following components: (1) conversion of the Long Beach WPCP’s
headworks and influent pump to a resilient diversion pump station; (2) installation of a 24-inch force
main from the diversion pump station to the Bay Park STP; (3) connection from the force main to
the existing 66-inch sewer main located west of the Bay Park STP; 2 and (4) hardening of all of City
pump stations, including 3 satellite pump station facilities, to a 0.2 percent annual chance (500-year)
flood elevation. The Project would leverage existing infrastructure, reduce flood risk, mitigate the
City’s entire wastewater collection system to FEMA standards for critical infrastructure, help to
improve both water quality and the natural and beneficial resiliency function of the marshlands which
include wave and flood attenuation.
As depicted on Figure 1 (Attachment 1), the linear proposed HDD route would begin at the Long
Beach WPCP (400 E. Willow Street, Long Beach, NY), traverses Black Banks Hassock and Pearsalls
Hassock, and ends at the Bay Park STP (2 Marjorie Lane, East Rockaway, NY). Pearsalls Hassock
and Black Banks Hassock together are approximately 327 acres; the portion of this area where
construction activities are anticipated to occur is approximately 6 acres. The alignment would be
primarily located within the existing easement for the existing Bay Park STP discharge outfall, which
would remain in place. The easement is within property owned by the Town of Hempstead.
Force main installation would require a combination of construction techniques, including traditional
cut-and-cover methods that entail trenching (on the landside), as well as a trenchless method that
utilizes horizontal directional drilling (HDD). Construction of the Project would last approximately
three years and is expected to commence in early 2021 and end in late 2023. Installation of the force
main across the Hassock Islands would be performed using HDD in three Sections and is anticipated

The proposed force main would intercept the existing 66-inch reinforced concrete sanitary sewer pipe located west of the
Bay Park STP, and the existing pipe would then carry the flow into the STP for treatment.
2
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to last approximately 17 - 18 months. Project-related construction activities would be implemented
within a seasonal work window of December 1 through August 1 during each year.
The Project would require mobilization of barges to transport construction materials and equipment
to and from South Black Banks Hassock and Pearsalls Hassock. Proposed barge landing areas would
be located along the eastern shorelines of the Hassocks as depicted in Attachment 1. In addition, one
barge may be temporarily anchored along the southern shoreline of South Black Banks Hassock to
facilitate pipe laydown and would remain in place as long as necessary to complete project activities.
Daily landing of small craft would also be necessary in order to allow transport of construction
personnel between the Hassocks and the mainland.
New proposed impacts to EFH since the January 27, 2020 submittal would result from the need to
span the channel between North and South Black Banks Hassock to allow for continuous pullback
of pipeline segment 1. The construction contractor would select from three options to span the
channel. One option would be to temporarily anchor a barge to the bottom of this channel. Another
option would be to build a temporary trestle, whereby frame supports would be driven into the
channel bottom to support the trestle. For both alternatives, the method of pipe support across the
channel would remain in place for the duration of construction in this area (approximately seven
months). A third option would be to use buoys or other inflatables to float the pipe across the channel
on the surface of the water. The trestle option is anticipated to be selected because the depth of water
and tidal fluctuation in this channel would make implementation of the barge and float options
difficult. Additionally, trestle piles would impact a smaller area than the footprint of a barge or float
options that would rest on the channel bottom at low tide. To span the channel, the trestle would be
approximately 200 feet long and 50 feet wide and supported by timber piles. Construction of the
trestle would require the use of a vibratory hammer to install a total of 120 timber piles, each 12
inches in diameter. During trestle removal, a vibratory driver would likely be used to disengage the
pile from the substrate to facilitate pile removal.
All disturbed areas would be restored to pre-existing conditions as soon as possible in the spring or
fall following the completion of each construction phase. In addition to in-kind and in-place
restoration, mitigation is proposed outside the limit of disturbance to provide additional ecological
benefits to the Western Bays to offset the temporary impacts associated with Project construction.
On the north side of Pearsalls Hassock, clean sand would be placed along the north and east banks
of the existing tidal channel to create a living shoreline. Grades would be established to create suitable
elevations to support native low marsh habitats to restore and enhance approximately 1.5 acres of
shoreline outside the limit of disturbance. Coir logs would be placed and secured to protect the
restored shoreline banks from erosive forces. Areas landward of the coir logs would be planted with
smooth cordgrass plugs on 1.5 foot centers. On South Black Banks Hassock, a large patch of common
reed occurring in both high marsh and adjacent upland transitional habitat would be restored to
approximately 0.97 acres of low marsh and 0.80 acres of high marsh outside the limit of disturbance.
Restored low marsh areas would be planted with smooth cordgrass plugs at 1.5 foot on-center spacing
and spikegrass plugs at 4 foot on-center spacing. Restored high marsh would be planted with
saltmeadow cordgrass and spikegrass plugs on 2-foot centers and Jesuit’s bark shrubs at on 15 foot
on-center spacing. Plant stock for all mitigation activities would be cultivated natural stock obtained
from a nursery that specializes in plants native to New York.
2.0 ESSENTIAL FISH HABITAT ASSESSMENT
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A completed NOAA Fisheries Greater Atlantic Regional Fisheries Office Essential Fish Habitat
Assessment & Fish and Wildlife Coordination Act Worksheet is provided as Attachment 3. The
worksheet provides an analysis of the potential adverse effects on EFH and federally managed species
and GOSR’s conclusions regarding the effects of the action on EFH and proposed mitigation.
According to NOAA’s EFH Mapper, the Project Area is designated as EFH for various life stages of
24 species. The EFH mapper query results are provided as Attachment 4. The probability for various
life stages of each species to occur within the Project Area was evaluated based on their preferences
for water quality parameters (i.e. temperature and salinity), habitat preferences (i.e., sediment type,
shelter, structure), seasonal migrations, and geographic ranges as described in the NMFS EFH Source
Documents, EFH Designations, and Text Descriptions. Based on this review, EFH for various life
stages of eight species is expected to occur within the intertidal and shallow subtidal estuarine habitats
that are present within the Project Area: winter flounder (Pseudopleuronectes americanus),
windowpane flounder (Scophthalmus aquosus), summer flounder (Paralichthys dentatus), Atlantic
herring (Clupea harengus), bluefish (Pomatamus saltatrix), black sea bass (Centropristis striata),
winter skates (Leucoraja ocellata), and little skate (Leucoraja erinacea). The Project Area also
supports forage species which are an important resource for EFH-designated fish species.
As described above and depicted by the alignment shown on the Project Description Figure
(Attachment 1), the linear proposed HDD route would begin at the Long Beach WPCP, traverse West
Hempstead Bay, the Hassock Islands, and end at the Bay Park STP. The use of the trenchless HDD
methods would minimize impacts to EFH and other fish and wildlife habitat along the alignment. The
only permanent impacts to EFH would result from the installation of two permanent air vents, one
located on Pearsalls Hassock and one on South Black Banks Hassock, totaling approximately 0.005
acre (200 square feet) of permanent impact to intertidal salt marsh. The Project would result in
temporary disturbance to 3.87 acres of intertidal salt marsh, 0.43 acre of intertidal mudflat, and 0.48
acre of subtidal habitat. Impacts would result from the placement of marsh mats on the marsh surface
for construction access paths, work platforms at pipe pullback sites, elevated supports at pipe laydown
areas, barge landings, and a temporary channel crossing. Temporary impacts to subtidal habitat would
include approximately 6.32 square feet from placement of spuds to stabilize two floating work barges
along the eastern shoreline of Pearsalls and Black Banks Hassock. If the use of a floating barge is not
feasible due to shallow water depths at Black Banks Hassock, a jack-up barge may be used as a
secondary option at the island. The preference would be to utilize the jack-up barge so that disturbance
is limited to the footprint of the jacks, resulting in a minimal temporary impact (approximately 4 square
feet) to intertidal mudflat and wetland along the southwest shoreline of Black Banks Hassock. Should
the entire barge need to rest on the surface of the shoreline, it is estimated that approximately 3,200
square feet of intertidal habitat would be temporarily impacted for the duration of barge deployment.
The barge that may be temporarily anchored along the southern shoreline of South Black Banks
Hassock would result in 0.048 acre (2,100 square feet) of temporary impact to open water. To span
the channel between North and South Black Banks Hassock, either a barge or trestle option would be
selected by the contractor. Whichever option is selected, the maximum area of temporary disturbance
would be of 0.218 acre (9,500 square feet) in open waters.
2.1

FISH AND WILDLIFE COORDINATION ACT

The FWCA requires that federal agencies consult with NOAA for activities that affect, control or
modify waters of any stream or bodies of water, in order to minimize the adverse impacts of such
actions on fish and wildlife resources and habitat. Implementation of the Project would not result in
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the modification to waters, such as impoundment, diversion, channel deepening, or any other control
or modification to natural streams or bodies of water. Fish and wildlife habitat that would be
temporarily impacted during Project construction would be restored to pre-existing conditions.
3.0

CONCLUSION

The Project would include the conversion of the Long Beach WPCP’s headworks and influent pump
to a diversion pump station, the installation of a 24-inch force main from the diversion pump station
to the Bay Park STP, the connection from the force main to the existing 66-inch sewer main located
west of the Bay Park STP, and the hardening of City pump stations. The linear proposed HDD route
would traverse Black Banks Hassock and Pearsalls Hassock, primarily within the existing easement
for the existing Bay Park STP discharge outfall. Pearsalls Hassock and Black Banks Hassock together
are approximately 327 acres; approximately 6 acres would be temporarily disturbed during
construction and restored to pre-existing conditions following completion of construction.
The Project would result in minimal permanent and temporary impacts to designated EFH within
Western Hempstead Bay. Permanent impacts to EFH within the Project Area are limited to the loss
of approximately 200 square feet of intertidal salt marsh from the installation of two permanent air
vents on the Hassock Islands. Temporary impacts to intertidal salt marsh, intertidal mudflat, and
subtidal habitat within the Project Area are approximately 3.87 acres, 0.43 acres, and 0.48 acres,
respectively. These impacts would result from the placement of marsh mats on the marsh surface for
construction access paths, work platforms at pipe pullback sites, elevated supports at pipe laydown
areas, disturbance from work barge stabilization, and installation of a temporary channel crossing
between North and South Black Banks. Temporary impacts would be limited to the immediate area of
disturbance, and temporarily disturbed areas would be restored to pre-construction conditions
following completion of construction. The disturbance to approximately subtidal benthic habitat
resulting from floating barge spud placement would be temporary and considered negligible. Sediment
would be expected to quickly fill in depressions to restore natural gradients, and recolonization of
benthic infauna prey organisms would occur relatively quickly. Temporary impacts from temporarily
grounded barges and trestle support piles would be restored following barge and trestle pile removal
and no long-term impacts are anticipated.
Turbidity increases during construction would be temporary and localized, and activity in intertidal
habitats would be conducted at low tide, avoiding in-water disturbance. Cumulative impacts on EFH
are not considered significant, are temporary in nature, and do not result in a permanent loss of EFH.
Additionally, on-site and in-kind restoration of all disturbed wetlands and adjacent areas is planned.
Mitigation planning is ongoing and would consist of restoration opportunities to increase and improve
tidal wetland habitat on the Hassock Islands. Overall, the Project would have long-term benefits to
water quality and wetland sustainability within Hempstead Bay.
Project implementation will be conditioned upon issuance of applicable federal and state permits and
would be constructed in accordance with federal and state permit conditions. Any adverse effects are
anticipated to be no more than minimal and temporary, and minimization measures and mitigation
are planned. For purposes of consultation under the MSA, GOSR has determined that the Project
would not result in a substantial adverse effect on EFH-designated species or habitat, or forage
species.
If you have any questions, please feel free to contact me via telephone number (212) 480-6265 or
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email: Matt.Accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation.
Sincerely,

Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
Bureau of Environmental Review and Assessment
Governor's Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, New York 10004
Attachments:
1) Project Description Figure
2) Project Area Photographs
3) NOAA Fisheries Greater Atlantic Regional Fisheries Office Essential Fish Habitat Assessment &
Fish and Wildlife Coordination Act Worksheet
4) EFH Mapper Results
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Photographs of Long Beach Consolidation Project Area

Photograph 1 – View of eastern shoreline of Pearsalls Hassock. July 2019.

Photograph 2 – Proposed barge landing area at existing dock on Pearsalls Hassock. July 2019.

Photograph 3 – Intertidal salt marsh on Black Banks Hassock. July 2019.

Photograph 4 – Channel between North and South Black Banks Hassock at low tide.
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NOAA Fisheries Greater Atlantic Regional Fisheries Office
Essential Fish Habitat (EFH) Assessment & Fish and Wildlife Coordination
Act (FWCA) Worksheet
This worksheet is your essential fish habitat (EFH) assessment. It provides us with the
information necessary to assess the effects of your action on EFH and NOAA trust resources
under the Fish and Wildlife Coordination Act (FWCA). Consultation is not required if:
1. there is no adverse effect on EFH or NOAA trust resources (see page 10 for more info).
2. no EFH is designated and no trust resources may be present at the project site.
Instructions
Federal agencies or their non-federal designated lead agency should email the completed
worksheet and necessary attachments to nmfs.gar.efh.consultation@noaa.gov.
Include the public notice (if applicable) or project application and project plans showing:
Ɣ location map of the project site with area of impact.
Ɣ existing and proposed conditions.
Ɣ all waters of the U.S. on the project site with mean low water (MLW), mean high water
(MHW), high tide line (HTL), and water depths clearly marked.
Ɣ sensitive habitats mapped, including special aquatic sites (submerged aquatic vegetation,
saltmarsh, mudflats, riffles and pools, coral reefs, and sanctuaries and refuges), hard
bottom or natural rocky habitat areas, and shellfish beds.
Ɣ site photographs, if available.
We will provide our EFH conservation recommendations and recommendations under the
FWCA, as appropriate, within 30 days of receipt of a complete EFH assessment (60 days if an
expanded consultation is necessary). Please submit complete information to minimize delays in
completing the consultation.
This worksheet provides us with the information required 1 in an EFH assessment:
1. A description of the proposed action.
2. An analysis of the potential adverse effects on EFH and the federally managed species.
3. The federal agency’s conclusions regarding the effects of the action on EFH.
4. Proposed mitigation, if applicable.
Your analysis should focus on impacts that reduce the quality and/or quantity of the habitat
or result in conversion to a different habitat type for all life stages of species with designated
EFH within the action area.
Use the information on the HCD website and NOAA’s EFH Mapper to complete this worksheet.
If you have questions, please contact the appropriate HCD staff member to assist you.

1

The EFH consultation process is guided by the requirements of our EFH regulation at 50 CFR 600.905.
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EFH ASSESSMENT WORKSHEET
General Project Information
Date Submitted: July 14, 2020
Project/Application Number:
Project Name: Long Beach Water Pollution Control Plant Consolidation Project
Project Sponsor/Applicant: Governor’s Office of Storm Recovery
Federal Action Agency (if state agency acting as delegated): U.S. Department of Housing
Fast-41 or One Federal Decision Project:

Yes

✔ No

Action Agency Contact Name: Matt Accardi
Contact Phone: (212) 480-6265

Contact Email: Matt.Accardi@stormrecovery.ny.gov

Latitude: 40.61

Longitude: -73.67

Address, City/Town, State:
Linear route between 2 Marjorie Lane, East Rockaway, NY, crossing West Hempstead
Bay (traversing Black Banks Hassock and Pearsalls Hassock), and ending at 400 E.
Willow Street, Long Beach, NY.
Body of Water: Reynolds Channel/West Hempstead Bay
Project Purpose:
The purpose of the Project is to improve the ecosystems within Nassau County's
Western Bays by eliminating the current discharge from the antiquated Long Beach
Water Pollution Control Plant (WPCP) and connecting the sewer system serving Long
Beach to Nassau County's newly rebuilt Bay Park Sewage Treatment Plant (STP) in
East Rockaway for enhanced treatment.
Project Description:
The Project includes the following components: (1) conversion of the Long Beach
WPCP’s headworks and influent pump to a diversion pump station; (2) installation of a
24-inch force main from the diversion pump station to the Bay Park STP; (3)
connection from the force main to the Bay Park STP’s 64-inch influent header; and (4)
hardening of pump stations. As depicted on Attachment 1, the linear proposed HDD
route begins at Bay Park STP (2 Marjorie Lane, East Rockaway, NY), traverses Black
Banks Hassock and Pearsalls Hassock, and ends at the Long Beach WPCP (400 E.
Willow Street, Long Beach, NY). The alignment would be primarily located within the
existing easement for the existing Bay Park STP discharge outfall, which would
remain in place. All disturbed areas would be restored to pre-existing conditions.
Anticipated Duration of In-Water Work or Start/End Dates:
Construction of the Project would last approximately three years and is expected to
commence in early 2021 and end in late 2023. Project-related construction activities 2
would be implemented within a seasonal work window of December 1 through August
1 during each year.

Habitat Description
EFH includes the biological, chemical, and physical components of the habitat. This includes the
substrate and associated biological resources (e.g., benthic organisms, submerged aquatic
vegetation, shellfish beds, salt marsh wetlands), the water column, and prey species.
Is the project in designated EFH 2?

✔ Yes

No

Is the project in designated HAPC2?

✔ Yes

No

Yes

✔ No

Is this coordination under FWCA only?

Total area of impact to EFH (indicate sq ft or acres): 4.78 acres
Total area of impact to HAPC (indicate sq ft or acres): 3.87 acres of macrophytes in summer flounder EFH
Current water depths: 0 - 15 feet

Salinity: 25 - 30 ppt Water temperature range: 28 - 85 °F

Sediment characteristics 3: silt and fine sand
What habitat types are in or adjacent to the project area and will they be permanently impacted?
Select all that apply. Indicate if impacts will be temporary, if site will be restored, or if
permanent conversion of habitat will occur. A project may occur in overlapping habitat types.
Habitat Type

Total
impact (sq
ft/acres)

Impacts are
temporary

Restored to Permanent
pre-existing conversion of all
conditions
or part of habitat

Marine

✔ Estuarine

4.78 acres

Yes

Yes

Yes (200 sq ft)

4.30 acres

Yes

Yes

Yes (200 sq ft)

0.48 acre

Yes

Yes

No

3.87 acres

Yes

Yes

Yes (200 sq ft)

Riverine (tidal)
Riverine (non-tidal)

✔ Intertidal
✔ Subtidal
Water column
Salt marsh/ Wetland

✔ (tidal)

Wetland (non-tidal)
2
3

Use the tables on pages 7-9 to list species with designated EFH or the type of designated HAPC present.
The level of detail is dependent on your project – e.g., a grain size analysis may be necessary for dredging.

3

Habitat Type

Total
impact (sq
ft/acres)

Impacts are
temporary

Restored to Permanent
pre-existing conversion of all
conditions
or part of habitat

Rocky/hard bottom 4:
Sand
Shellfish beds or
oyster reefs

✔ Mudflats

0.43 acres

Yes

Yes

No

Submerged aquatic
vegetation (SAV) 5,
macroalgae, epifauna
Diadromous fish
(migratory or
spawning habitat)

Indicate type(s) of rocky/hard bottom habitat (pebble, cobble, boulder, bedrock outcrop/ledge)
and species of SAV:
No rocky/hard bottom habitat or SAV. Macroalgae includes sea lettuce (Ulva spp.),
rockweed (Fucus spp.), red weed (Gracilaria spp.), and banded weed (Ceramium spp.)
Project Effects
Select all Project Type/Category
that apply
Hatchery or Aquaculture
Agriculture
Forestry
Military (e.g., acoustic testing, training exercises)
Mining (e.g., sand, gravel)

✔

4
5

Restoration or fish/wildlife enhancement (e.g., fish passage, wetlands, beach
renourishment, mitigation bank/ILF creation)

Indicate type(s). The type(s) of rocky habitat will help you determine if the area is cod HAPC.
Indicate species. Provide a copy of the SAV report and survey conducted at the site, if applicable.

4

Select all Project Type/Category
that apply

✔

Infrastructure/transportation (e.g., culvert construction, bridge repair, highway,
port)
Energy development/use

✔

Water quality (e.g., TMDL, wastewater, sediment remediation)
Dredging/excavation and disposal
Piers, ramps, floats, and other structures
Bank/shoreline stabilization (e.g., living shoreline, groin, breakwater, bulkhead)
Survey (e.g., geotechnical, geophysical, habitat, fisheries)
Other

Select
all that
apply

Potential Stressors Caused
by the Activity

Select all that
apply and if
temporary or
permanent

Underwater noise

Temp

Habitat alterations caused
by the activity

Perm

✔

Water quality/turbidity/
contaminant release

Water depth change

✔

Vessel traffic/barge
grounding

Tidal flow change

Impingement/entrainment 6

✔

✔

Fill

Prevent fish
passage/spawning

Habitat type conversion

✔

Benthic community
disturbance

Other:

✔

Impacts to prey species

Other:

6

Entrainment is the voluntary or involuntary movement of aquatic organisms from a water body into a surface
diversion or through, under, or around screens and results in the loss of the organisms from the population.
Impingement is the involuntary contact and entrapment of aquatic organisms on the surface of intake screens
caused when the approach velocity exceeds the swimming capability of the organism.

5

Details: project impacts and mitigation
The level of detail that you provide should be commensurate with the magnitude of impacts
associated with the proposed project. Attach supplemental information if necessary.
Describe how the project would impact each of the habitat types selected above. Include
temporary and permanent impact descriptions and direct and indirect impacts.
The project would result in impacts to a total of approximately 4.78 acres of EFH.
Permanent impact to EFH is limited to approximately 200sq. ft. of impact to intertidal salt
marsh from the installation of two permanent air vents, one located on Pearsalls
Hassock and one on South Black Banks Hassock. Total temporary impact to salt marsh
is approximately 3.87 acres. Total temporary impact to mudflat habitat is approximately
0.43 acre. Total temporary impact to subtidal habitat is approximately 0.48 acre. These
temporary impacts would result from the use of work barges and the placement of
marsh mats on access paths, work platforms at pullback sites, elevated supports at
pullback laydown areas, and potentially trestle support piles. Temporarily disturbed
What specific measures will be used to avoid impacts, including project design, turbidity
controls, acoustic controls, and time of year restrictions? If impacts cannot be avoided, why not?
Where feasible, work would occur in previously disturbed uplands. HDD would be used
to minimize duration of disturbance. One drill site and one pullback site would be used
to support construction of two pipeline segments. The pullback area would be routed in
Phragmites australis-dominated areas. Pipe pullback would be elevated above the
marsh surface (resting on rollers) to minimize short term impacts. Turbidity curtains are
not anticipated to be used due to the small area of disturbance and short duration of
What specific measures will be used to minimize impacts?
Marsh mats would be placed on the vegetated marsh surface for construction access.
Impacted wetlands would be restored immediately following construction.
Containerization and disposal of drilling fluids would prevent any discharge of water or
sediment to adjacent waters and wetlands. Silt socks or silt fencing would be used to
prevent sediment run-off into wetlands or adjacent waters. For work in upland areas, hay
bales or silt fencing would be used to control soil runoff and prevent soils from entering
Is compensatory mitigation proposed?
No
✔ Yes
If no, why not? If yes, describe plans for mitigation and how this will offset impacts to EFH.
Include a conceptual compensatory mitigation and monitoring plan, if applicable.
On-site and in-kind restoration of all disturbed wetlands and adjacent areas is planned.
In emergent areas, 2-inch plugs from a native plant nursery would be planted at a
minimum density of at least 2.0 feet on center spacing, dependent upon the site
conditions. Mitigation planning is ongoing and would consist of restoration opportunities
to increase and improve tidal wetland habitat on the Hassock Islands. Mitigation
includes lowering elevations in areas dominated by Phragmites australis and increasing
native low and high salt marsh habitat and construction of a living shoreline. A 5-year
adaptive management and monitoring plan will be prepared and implemented to
promote the success of the restoration and mitigation efforts. Overall, construction of
the sewer main and the associated habitat restoration would have long-term benefits to
6

Federal Action Agency’s EFH determination (select one)
There is no adverse effect 7 on EFH or EFH is not designated at the project site.
EFH Consultation is not required. This is a FWCA-only request.

✔

The adverse effect7 on EFH is not substantial. This means that the adverse effects are no
more than minimal, temporary, or can be alleviated with minor project modifications or
conservation recommendations.
This is a request for an abbreviated EFH consultation.
The adverse effect7 on EFH is substantial.
This is a request for an expanded EFH consultation. We will provide more detailed
information, including an alternatives analysis and NEPA document, if applicable.

EFH and HAPC designations 8
Use the EFH mapper to determine if EFH may be present in the project area and enter all species
and lifestages that have designated EFH. Optionally, you may review the EFH text descriptions
linked to each species in the EFH mapper and use them to determine if the described habitat is
present. We recommend this for larger projects to help you determine what your impacts are.
EFH is designated/mapped for:
Species
EFH:
adults/
spawning
adults

Habitat
present
based on text
description
(optional)

✔

✔

✔

Little Skate

✔

✔

✔

Atlantic Herring

✔

✔

✔

EFH:
eggs

Winter Flounder

Atlantic Cod

✔

EFH: EFH:
larvae juvenile

✔

✔

7

An adverse effect is any impact that reduces the quality and/or quantity of EFH. Adverse effects may include
direct or indirect physical, chemical, or biological alterations of the waters or substrate and loss of, or injury to,
benthic organisms, prey species and their habitat, and other ecosystem components. Adverse effects to EFH may
result from actions occurring within EFH or outside of EFH and may include site-specific or habitat-wide impacts,
including individual, cumulative, or synergistic consequences of actions.
8
Within the Greater Atlantic Region, EFH has been designated by the New England, Mid-Atlantic, and South
Atlantic Fisheries Management Councils and NOAA Fisheries.

7

EFH is designated/mapped for:
Species
EFH:
eggs

EFH: EFH:
larvae juvenile

EFH:
adults/
spawning
adults

Habitat
present
based on text
description
(optional)

✔

Pollock
Red Hake

✔

Yellowtail Flounder

✔

Monkfish

✔

✔

Windowpane Flounder

✔

✔

✔
✔

✔

✔

Winter Skate

✔

✔

✔

Bluefin Tuna

✔

Sandbar Shark

✔

✔
✔

Skipjack Tuna
White Shark

✔

Smoothhound Shark Complex (Atlantic Stock)

✔

✔

Sand Tiger Shark

✔

✔

Longfin Inshore Squid

✔

Atlantic Mackerel

✔

✔

✔
✔

✔

✔

Bluefish

✔

✔

Atlantic Butterfish

✔

Spiny Dogfish

✔

✔

Scup

✔

✔

Summer Flounder

✔

✔

✔

Black Sea Bass

✔

✔

✔

✔

8

HAPCs
Select all that are in your action area.

✔

Summer flounder: SAV 9 

Alvin & Atlantis Canyons

Sandbar shark

Baltimore Canyon

Sand Tiger Shark (Delaware Bay)

Bear Seamount

Sand Tiger Shark (Plymouth-DuxburyKingston Bay)

Heezen Canyon

Inshore 20m Juvenile Cod

Hudson Canyon

Great South Channel Juvenile Cod

Hydrographer Canyon

Northern Edge Juvenile Cod

Jeffreys & Stellwagen

Lydonia Canyon

Lydonia, Gilbert & Oceanographer
Canyons

Norfolk Canyon (Mid-Atlantic)

Norfolk Canyon (New England)

Oceanographer Canyon

Retriever Seamount

Veatch Canyon (Mid-Atlantic)

Toms, Middle Toms & Hendrickson
Canyons

Veatch Canyon (New England)

Washington Canyon

Cashes Ledge

Wilmington Canyon

.BDSPQIZUFT QSFEPNJOBOUMZ4QBSUJOBBMUFSOJGMPSBXJUIJOTBMUNBSTIIBCJUBUT PDDVSXJUIJOUIF
1SPKFDU"SFB5IF1SPKFDU"SFBJTEFTJHOBUFEBT&')GPSKVWFOJMFBOEBEVMUTVNNFSGMPVOEFS
5IFSFGPSF QFSUIFEFGJOJUJPOJOGPPUOPUF TVNNFSGMPVOEFS)"1$FYJTUTXJUIJOUIF1SPKFDU"SFB

9

Summer flounder HAPC is defined as all native species of macroalgae, seagrasses, and freshwater and tidal
macrophytes in any size bed, as well as loose aggregations, within adult and juvenile summer flounder EFH. In
locations where native species have been eliminated from an area, then exotic species are included. Use local
information to determine the locations of HAPC.

9
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()+'DWD1RWLFHEssential Fish Habitat (EFH) is defined by textual descriptions contained in the fishery management plans developed by the regional Fishery
Management Councils. In most cases mapping data can not fully represent the complexity of the habitats that make up EFH. This report should be used for general
interest queries only and should not be interpreted as a definitive evaluation of EFH at this location. A location-specific evaluation of EFH for any official purposes
must be performed by a regional expert. Please refer to the following links for the appropriate regional resources.
Greater Atlantic Regional Office
Atlantic Highly Migratory Species Management Division

4XHU\5HVXOWV
Degrees, Minutes, Seconds: Latitude = 40º36'37" N, Longitude = 74º19'50" W
Decimal Degrees: Latitude = 40.61, Longitude = -73.67
The query location intersects with spatial data representing EFH and/or HAPCs for the following species/management units.

:$51,1*
Please note under "Life Stage(s) Found at Location" the category "ALL" indicates that all life stages of that species share the same map and are designated at the
queried location.

()+
Show Link

Data
Caveats

Lifestage(s) Found at
Location
Eggs
Juvenile
Larvae/Adult
Juvenile
Adult
Juvenile
Adult

Management
Council

FMP

New England

Amendment 14 to the Northeast
Multispecies FMP

Adult

New England

Juvenile

New England

Red Hake

Adult

New England

Yellowtail Flounder

Adult

New England

Species/Management Unit
Winter Flounder
Little Skate
Atlantic Herring
Atlantic Cod
Pollock

Monkfish

Windowpane Flounder

Winter Skate

Adult
Eggs/Larvae
Adult
Larvae
Eggs
Juvenile
Adult
Juvenile

New England
New England

New England

New England

New England

Bluefin Tuna

Juvenile

Secretarial

Sandbar Shark

Adult
Juvenile

Secretarial

Skipjack Tuna

Adult

Secretarial

Neonate

Secretarial

ALL

Secretarial

Neonate/Juvenile

Secretarial

White Shark
Smoothhound Shark Complex
(Atlantic Stock)
Sand Tiger Shark
Longfin Inshore Squid

Atlantic Mackerel

Bluefish
Atlantic Butterfish
Spiny Dogfish
Scup

Juvenile
Eggs
Eggs
Larvae
Juvenile
Adult
Adult
Juvenile
Juvenile
Sub-Adult Female
Adult Male
Juvenile
Adult

Mid-Atlantic

Amendment 2 to the Northeast
Skate Complex FMP
Amendment 3 to the Atlantic
Herring FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 4 to the Monkfish
FMP
Amendment 14 to the Northeast
Multispecies FMP
Amendment 2 to the Northeast
Skate Complex FMP
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Amendment 10 to the 2006
Consolidated HMS FMP: EFH
Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Mid-Atlantic

Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Mid-Atlantic

Bluefish

Mid-Atlantic
Mid-Atlantic
Mid-Atlantic

KWWSVZZZKDELWDWQRDDJRYSURWHFWLRQHIKHIKPDSSHULQGH[KWPO

Atlantic Mackerel, Squid,&
Butterfish Amendment 11
Amendment 3 to the Spiny
Dogfish FMP
Summer Flounder, Scup, Black
Sea Bass



WLWOH

Show Link

3DJH RI

Data
Caveats

Species/Management Unit
Summer Flounder
Black Sea Bass

Lifestage(s) Found at
Location
Juvenile
Adult
Juvenile
Adult

Management
Council
Mid-Atlantic
Mid-Atlantic

FMP
Summer Flounder, Scup, Black
Sea Bass
Summer Flounder, Scup, Black
Sea Bass

+$3&V
No Habitat Areas of Particular Concern (HAPC) were identified at the report location.
()+$UHDV3URWHFWHGIURP)LVKLQJ
No EFH Areas Protected from Fishing (EFHA) were identified at the report location.
Spatial data does not currently exist for all the managed species in this area. The following is a list of species or
management units for which there is no spatial data.
**For links to all EFH text descriptions see the complete data inventory: open data inventory -->
Mid-Atlantic Council HAPCs,
No spatial data for summer flounder SAV HAPC.

KWWSVZZZKDELWDWQRDDJRYSURWHFWLRQHIKHIKPDSSHULQGH[KWPO
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$XJXVW

0DWW$FFDUGL
$VVLVWDQW*HQHUDO&RXQVHODQG&HUWLI\LQJ(QYLURQPHQWDO2IILFHU
1HZ<RUN6WDWH*RYHUQRU¶V2IILFHRI6WRUP5HFRYHU\
%HDYHU6WUHHWWK)O
1HZ<RUN1<
5(/RQJ%HDFK:DWHU3ROOXWLRQ&RQWURO3ODQW&RQVROLGDWLRQ3URMHFW1DVVDX&RXQW\1<
(VVHQWLDO)LVK+DELWDW&RQVXOWDWLRQ5HLQLWLDWLRQ

'HDU0U$FFDUGL

:HKDYHUHYLHZHGWKHUHYLVHGHVVHQWLDOILVKKDELWDWDVVHVVPHQW ()+ SURYLGHGZLWK\RXU-XO\
OHWWHUUHJDUGLQJFKDQJHVWRWKH/RQJ%HDFK:DWHU3ROOXWLRQ&RQWURO3ODQW :3&3 
&RQVROLGDWLRQ3URMHFWLQ1DVVDX&RXQW\1<1DVVDX&RXQW\LQSDUWQHUVKLSZLWKWKH&LW\RI
/RQJ%HDFKSURSRVHVWRHOLPLQDWHWKHH[LVWLQJZDVWHZDWHUGLVFKDUJHLQWRZHVWHUQ+HPSVWHDG
%D\IURPWKH/RQJ%HDFK:3&3E\FRQQHFWLQJWKHVHZHUV\VWHPFXUUHQWO\VHUYLQJ/RQJ%HDFK
WRWKHQHZO\UHEXLOW%D\5LGJH6HZHUDJH7UHDWPHQW3ODQW 673 LQ(DVW5RFNDZD\7KH
SURSRVHGSURMHFWLVEHLQJLPSOHPHQWHGXVLQJ86'HSDUWPHQWRI+RXVLQJDQG8UEDQ
'HYHORSPHQW¶V +8' &RPPXQLW\'HYHORSPHQW%ORFN*UDQW'LVDVWHU5HFRYHU\ &'%*'5 
IXQGLQJDVZHOODVRWKHUVWDWHDQGIHGHUDOIXQGLQJVRXUFHV7KH*RYHUQRU¶V2IILFHRI6WRUP
5HFRYHU\ *265 LQFRRSHUDWLRQZLWKWKH1HZ<RUN6WDWH+RXVLQJ7UXVW)XQG&RRSHUDWLRQ
+7)& LVUHVSRQVLEOHIRUWKHGLUHFWDGPLQLVWUDWLRQRIWKH+8'&'%*'5SURJUDPLQWKH6WDWH
DQGLV+8'¶VQRQIHGHUDOUHSUHVHQWDWLYHIRUWKHSXUSRVHVRIHQYLURQPHQWDOUHYLHZRIWKLV
SURMHFWLQFOXGLQJFRQVXOWDWLRQZLWKXVXQGHUWKH0DJQXVRQ6WHYHQV)LVKHU\&RQVHUYDWLRQDQG
0DQDJHPHQW$FW 06$ 

7KH06$FRQVXOWDWLRQZLWK\RXIRUWKLVSURMHFWZDVFRPSOHWHGLQ0DUFK3XUVXDQWWR
&)5 M \RXDUHUHTXHVWLQJDUHLQLWLDWLRQRIWKHFRQVXOWDWLRQEHFDXVHVRPHUHYLVLRQV
KDYHEHHQPDGHWRWKHSURMHFWWKDWDIIHFWVWKHEDVLVIRURXUHVVHQWLDOILVKKDELWDW ()+ 
GHWHUPLQDWLRQDQGRXU()+FRQVHUYDWLRQUHFRPPHQGDWLRQV7KHSURMHFWSURSRVDORULJLQDOO\
HYDOXDWHGLQFOXGHG WKHFRQYHUVLRQRIWKH/RQJ%HDFK:3&3¶VKHDGZRUNVDQGHIIOXHQWSXPS
WRDGLYHUVLRQSXPSVWDWLRQ WKHLQVWDOODWLRQRIDLQFKIRUFHPDLQIURPWKHGLYHUVLRQSXPS
VWDWLRQWR%D\6WDWH3DUN673DQG WKHFRQQHFWLRQIURPWKHIRUFHPDLQWRWKH%D\6WDWH3DUN¶V
673¶VLQFKHIIOXHQWKHDGHU7KHSURSRVHGLQIRUFHPDLQZLOOEHLQVWDOOHGXVLQJKRUL]RQWDO
GLUHFWLRQDOGULOOLQJ +'' DFURVVDSSUR[LPDWHO\WKUHHPLOHVRIZHVWHUQ+HPSVWHDG%D\DQG
5H\QROGV&KDQQHO7KHURXWHWUDYHUVHV%ODFN%DQNV+DVVRFNDQG3HDUVDOOV+DVVRFNSULPDULO\
DORQJWKHHDVHPHQWIRUWKHH[LVWLQJ%D\3DUNRXWIDOO



7KHSURSRVHGUHYLVLRQVWRWKHSURMHFWLQFOXGHWKHKDUGHQLQJRIDOORI&LW\SXPSVWDWLRQV
LQFOXGLQJVDWHOOLWHSXPSVWDWLRQIDFLOLWLHVDQGDFKDQQHOFURVVLQJRIWKHSURSRVHGLQIRUFH
PDLQEHWZHHQWKHEHWZHHQ1RUWKDQG6RXWK%ODFN%DQNV+DVVRFN1HZSURSRVHGLPSDFWVWR
()+ZRXOGUHVXOWIURPWKHQHHGWRVSDQWKHFKDQQHOEHWZHHQ1RUWKDQG6RXWK%ODFN%DQNV
+DVVRFNWRDOORZIRUFRQWLQXRXVSXOOEDFNRIRQHRIWKHSLSHOLQHVHJPHQWV$FFRUGLQJWR\RXU
OHWWHUWKHFRQVWUXFWLRQFRQWUDFWRUZRXOGVHOHFWIURPWKUHHRSWLRQVWRVSDQWKHFKDQQHOLQFOXGLQJ

x WHPSRUDULO\DQFKRULQJDEDUJHWRWKHERWWRPRIWKHFKDQQHO
x EXLOGLQJDWHPSRUDU\WUHVWOHZKHUHE\IUDPHVXSSRUWVZRXOGEHGULYHQLQWRWKHFKDQQHO
ERWWRPWRVXSSRUWWKHWUHVWOHRU
x XVLQJEXR\VRURWKHULQIODWDEOHVWRIORDWWKHSLSHDFURVVWKHFKDQQHORQWKHVXUIDFHRIWKH
ZDWHU
)RUILUVWWZRDOWHUQDWLYHVWKHPHWKRGRISLSHVXSSRUWDFURVVWKHFKDQQHOZRXOGUHPDLQLQSODFH
IRUWKHGXUDWLRQRIFRQVWUXFWLRQLQWKLVDUHDDSSUR[LPDWHO\VHYHQPRQWKV<RXUOHWWHUVWDWHVWKDW
WKHWUHVWOHRSWLRQLVDQWLFLSDWHGWREHVHOHFWHGEHFDXVHWKHGHSWKRIZDWHUDQGWLGDOIOXFWXDWLRQLQ
WKLVFKDQQHOZRXOGPDNHLPSOHPHQWDWLRQRIWKHEDUJHDQGIORDWRSWLRQVGLIILFXOW$GGLWLRQDOO\
WUHVWOHSLOHVZRXOGLPSDFWDVPDOOHUDUHDWKDQWKHIRRWSULQWRIDEDUJHRUIORDWRSWLRQVWKDWZRXOG
UHVWRQWKHFKDQQHOERWWRPDWORZWLGH7RVSDQWKHFKDQQHOWKHWUHVWOHZRXOGEHDSSUR[LPDWHO\
IHHWORQJDQGIHHWZLGHDQGVXSSRUWHGE\WLPEHUSLOHV&RQVWUXFWLRQRIWKHWUHVWOHZRXOG
UHTXLUHWKHXVHRIDYLEUDWRU\KDPPHUWRLQVWDOODWRWDORIWLPEHUSLOHVHDFKLQFKHVLQ
GLDPHWHU'XULQJWUHVWOHUHPRYDODYLEUDWRU\GULYHUZRXOGOLNHO\EHXVHGWRGLVHQJDJHWKH
SLOHIURPWKHVXEVWUDWHWRIDFLOLWDWHSLOHUHPRYDO7KHFRQVWUXFWLRQRIWKHWUHVWOHZRXOGUHVXOWLQ
WKHPD[LPXPWHPSRUDU\GLVWXUEDQFHRIDFUHWRRSHQZDWHUV

$OODUHDVLPSDFWHGWHPSRUDULO\ZLOOEHUHVWRUHGXSRQFRPSOHWLRQRIWKHSURMHFW$VGLVFXVVHG
GXULQJWKHRULJLQDOFRQVXOWDWLRQDGGLWLRQDOFRPSHQVDWRU\PLWLJDWLRQLVSURSRVHGDORQJWKHQRUWK
VLGHRI3HDUVDOOV+DVVRFN DFUHV DQG6RXWK%ODFN%DQNV+DVVRFN DFUHV WRRIIVHWWKH
WHPSRUDU\LPSDFWVDVVRFLDWHGZLWKWKHSURMHFW3URMHFWUHODWHGFRQVWUXFWLRQDFWLYLWLHVZRXOGEH
LPSOHPHQWHGZLWKLQDVHDVRQDOZRUNZLQGRZRI'HFHPEHUWR$XJXVWRIHDFK\HDUDQGDUH
H[SHFWHGWRWDNHDSSUR[LPDWHO\WKUHH\HDUVWRFRPSOHWH

(VVHQWLDO)LVK+DELWDW&RQVHUYDWLRQ5HFRPPHQGDWLRQV
,QRXUSUHYLRXVOHWWHUZHUHFRPPHQGHGWKHIROORZLQJ()+FRQVHUYDWLRQUHFRPPHQGDWLRQV
SXUVXDQWWR6HFWLRQ E  $ RIWKH06$WRDYRLGPLQLPL]HDQGRWKHUZLVHRIIVHWDGYHUVH
LPSDFWVWR()+

x 'HYHORSDIUDFNRXWSODQRXWOLQLQJWKHPHDVXUHVWREHWDNHQLIWKHUHLVDQDFFLGHQWDO
UHOHDVHRIGULOOLQJPXGVGXULQJWKH+''SURFHVV
x 'HYHORSWKHSURSRVHGFRPSHQVDWRU\PLWLJDWLRQSODQLQDFFRUGDQFHZLWKWKHIHGHUDO
PLWLJDWLRQUXOH &)56HFWLRQ E  DQGFRRUGLQDWHWKHGHYHORSPHQWRIWKLVSODQ
ZLWKXV

7KHVHUHFRPPHQGDWLRQVUHPDLQXQFKDQJHG,QDGGLWLRQZHKDYHUHYLHZHGWKHUHYLVHG()+
DVVHVVPHQWSURYLGHGDQGDJUHHZLWK\RXUFRQFOXVLRQWKDWWKHDGYHUVHHIIHFWVRIWKLVSURMHFWRQ
()+ZLOOQRWEHVXEVWDQWLDO%DVHGXSRQDOORIWKHLQIRUPDWLRQSURYLGHGDQGZHGRQRWKDYHDQ\



REMHFWLRQVWRWKHSURSRVHGSURMHFWDQGSURYLGHWKHIROORZLQJDGGLWLRQDO()+FRQVHUYDWLRQ
UHFRPPHQGDWLRQVWRPLQLPL]HRURIIVHWDGYHUVHLPSDFWVRQ()+UHVXOWLQJIURPWKHSURMHFW
UHYLVLRQV
x 'RQRWWHPSRUDULO\DQFKRUDEDUJHWRWKHERWWRPRIWKHFKDQQHOIRUFRQWLQXRXVSXOOEDFN
RIWKHSLSHOLQHVHJPHQWEHFDXVHZDWHUGHSWKVGRQRWDOORZWKHEDUJHWRIORDWDWDOOVWDJHV
RIWKHWLGH
x 8VHEXR\VRURWKHULQIODWDEOHVWRIORDWWKHSLSHDFURVVWKHFKDQQHOSURYLGHGWKHIORDWVDQG
SLSHIORDWDWDOOVWDJHVRIWKHWLGH
x ,IEXR\VDQGIORDWVZRXOGUHVWRQWKHERWWRPDWVRPHVWDJHVRIWKHWLGHDQGWHPSRUDU\
WUHVWOHDOWHUQDWLYHLVVHOHFWHGLQVWHDGDYRLGSLOHGULYLQJDQGUHPRYDODQGRWKHUVHGLPHQW
DQGQRLVHJHQHUDWLQJDFWLYLWLHVEHWZHHQ-DQXDU\DQG0D\WRPLQLPL]HLPSDFWVWR
ZLQWHUIORXQGHUHDUO\OLIHVWDJH()+
3OHDVHQRWHWKDW6HFWLRQ E  % RIWKH06$UHTXLUHV\RXWRSURYLGHXVZLWKDGHWDLOHG
ZULWWHQUHVSRQVHWRWKHVH()+FRQVHUYDWLRQUHFRPPHQGDWLRQVLQFOXGLQJDGHVFULSWLRQRI
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,QWKHFDVHRIDUHVSRQVHWKDWLVLQFRQVLVWHQWZLWKRXUUHFRPPHQGDWLRQV6HFWLRQ E  % RI
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ANDREW M. CUOMO
Governor

August 25, 2020
Ms. Jessie Murray
Highlands, NJ Field Office
NOAA Fisheries
Via email: jessie.murray@noaa.gov
Re:

Essential Fish Habitat Assessment
Long Beach Water Pollution Control Plant Consolidation Project, Nassau County, NY

Dear Ms. Murray:
The Governor’s Office of Storm Recovery (GOSR) submitted an Essential Fish Habitat (EFH) Assessment to the
National Marine Fisheries Service (NMFS) for the subject project on January 27, 2020 and a revised EFH Assessment
on July 20, 2020. GOSR received a comment letter from NMFS regarding the revised EFH Assessment on August
19, 2020. The comment letter agreed with our conclusion that the adverse effects of the project on EFH will not be
substantial and identified the following three EFH conservation measures to minimize or offset adverse impacts to
EFH associated with the project:
x
x
x

Do not temporarily anchor a barge to the bottom of the channel for continuous pullback of the pipeline
segment because water depths do not allow the barge to float at all stages of the tide.
Use buoys or other inflatables to float the pipe across the channel provided the floats and pipe float at all
stages of the tide.
If buoys and floats would rest on the bottom at some stages of the tide, and temporary trestle alternative is
selected instead, avoid pile driving and removal and other sediment and noise generating activities between
January 1 and May 31 to minimize impacts to winter flounder early life stage EFH.

This letter serves as a written response pursuant to Section 305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act (MSA) and a request for a waiver of the in-water work restriction between January
1 and May 31. Based on coordination with Nassau County and further analysis of the construction methodologies
proposed, GOSR confirms that a barge will not be temporarily anchored to the bottom of the channel for continuous
pullback of the pipeline segment because water depths do not allow the barge to float at all stages of the tide. For this
same reason, GOSR confirms that using buoys or other inflatables to float the pipe across the channel on the surface
of the water cannot be implemented. The contract for construction of the project will specify that the contractor use
a trestle, rather than a barge(s) or floatation devices, to span the channel between South and North Black Banks
hassock.
Prior to construction of the trestle, the contractor would need time to lay marsh mats from the eastern shore of South
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Black Banks Hassock to the north shore of South Black Banks Hassock to allow access to the proposed trestle location.
The contractor will then need time to transport equipment and building materials to the north shore to begin
construction of the trestle. Laydown of the marsh mats cannot begin until December 1, 2021 due to a seasonal window
imposed by the New York State Department of Environmental Conservation (NYSDEC) to avoid disturbing wetland
vegetation during the growing season. The County has previously stated to the NYSDEC in justifying expansion of
work on the hassocks beyond the growing season for wetland vegetation and also stated in Section 4.4 of the narrative
of the Joint Application, submitted by the County to the NYSDEC and U.S. Army Corps of Engineers, that “. . .site
preparation activities have been scheduled to occur from December 1 to March 15 [2021 to 2022] to avoid adverse
impacts on wetland vegetation during the growing season . . .” As such, “. . .activities on the Hassocks would not occur
until December 1st.” With a start date of December 1 for work on the hassocks, the contractor will not have enough
time to undertake the necessary activities to complete in-water work on the trestle prior to January 1.
The HDD construction method is such that once construction activities start, they need to progress without
interruption. Specifically, drilling of a borehole for Section 1 from Long Beach to South Black Banks Hassock would
have been initiated in March (well before May 31), and the assembly of steel casing and force main pipe and layout on
South and North Black Banks Hassock for pullback through the borehole on South Black Banks Hassock need to be
completed in time to allow the casing and pipe to be pulled through the open borehole. Therefore, installing mats on
the hassocks in the December 1 to March 15 timeframe and then waiting until after May 31 to begin installation of
the trestle to span the channel between South and North Black Banks Hassock is not possible. Implementation of
the subject project is constrained by a September 2022 federal expenditure deadline and for this reason the
construction schedule does not allow enough time for the trestle activities to initiate after May 31.
The proposed schedule anticipates that construction of the trestle would not start until the latter part of January 2022,
with the trestle completed by March 15, 2022, and does not allow for adherence to conservation recommendation to
install the trestle outside of the January 1 to May 31 period. Nevertheless, GOSR and the County are committed to
avoiding and/or minimizing impacts to winter flounder early life stage EFH. We offer the following habitat
considerations and proposed measures that would be implemented during pile driving and other disturbance related
to construction of the trestle:
1. The portion of the channel that would be impacted by the installation of piles necessary to support the
proposed trestle is a shallow tidal channel. The majority of channel consists of mudflat habitat during low
tide that does not provide good habitat for winter flounder eggs. The central channel, which retains water
during low tide, does not provide suitable habitat for flounder eggs due to the high flow velocities which
occur when water passes through this relatively narrow thalweg at low tide.
2. The contract for construction will specify the following, in addition to specifying use of a trestle to span the
channel between South and North Black Banks Hassocks:
a.

Use of vibratory methods to install and remove piles within the channel between South and North
Black Banks Hassock for the trestle and any barge anchors unless sediment conditions make this
method infeasible and pile driving is necessary. Hollow piles could be used for two piles on the
eastern shore of South Black Banks Hassock and two piles on the south shore of Pearsalls Hassock
for work barges to tie up for delivery of equipment and supplies. This will reduce daily spudding and
unspudding and disturbance to sediments by using less spuds.

b. Pile installation within the channel will occur during low tide whenever feasible.
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c.

The contractor shall explore use of a “bubble curtain”, if the depth of water and other conditions
allow and installation and/or removal of piles must occur during periods of high tide, to mitigate
acoustic impacts during high-water conditions. The bubble curtain would deter winter flounder from
entering the work area during pile installation and removal (if removal occurs after January 1 and
prior to May 31).

With the above-listed best management practices in place, it is anticipated that in-water work activity between the
period of January 1 through May 31 would not have a substantial adverse effect on early life stages of winter flounder
EFH. Long-term, following completion of construction, the Long Beach WPCP Consolidation Project would improve
water quality in the Western Bays by lowering nitrogen levels, which will benefit EFH.
During previous correspondence, GOSR confirmed that Nassau County commits to implementing the following
EFH conservation recommendations provided in response to the January 27, 2020 EFH Assessment:
x
x

Develop a frack out plan outlining the measures to be taken if there is an accidental release of drilling muds
during the horizontal directional drilling (HDD) process.
Develop the proposed compensatory mitigation plan in accordance with the 2008 federal mitigation rule (33
CFR Section 332.3(b)(1)) and coordinate the development of this plan with NMFS.

GOSR is requesting confirmation from NMFS that the project may proceed under the current schedule with the
construction of the trestle after January 1 and employing the above-mentioned avoidance and minimization
measures. GOSR will notify NMFS if new information becomes available, or if the project is revised in such a
manner that affects the basis for the above determination that the adverse effects of the project on EFH will not
be substantial. If you have any questions, please feel free to contact me via telephone number (212) 480-6265 or
email: Matt.Accardi@stormrecovery.ny.gov. Thank you for your ongoing consideration and cooperation.
Sincerely,

Matt Accardi
Assistant General Counsel and Certifying Environmental Officer
Bureau of Environmental Review and Assessment
Governor's Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, New York 10004

cc:

HUD – D. Mahon
NYD ACOE – S. Ryba
NMFS PRD – E. Carson-Supino, P. Johnson
NYDEC – D. McReynolds, E. Scott
FWS – S. Papa
Nassau County – J. Houdek, B. Schneider
PM-JV – K. Do, R. Gilmour, D. Partridge
WSP – S. Barron, T. Stewart, E. Samanns
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From:
To:
Cc:

Subject:
Date:

Jessie Murray - NOAA Federal
Accardi, Matt (STORMRECOVERY)
Karen Greene - NOAA Federal; Mahon, Donna M; Ryba, Stephan A NAN02; Steve Papa (Steve_Papa@fws.gov);
McReynolds, Dawn (DEC); Peter B Johnsen - NOAA Federal; Edith Carson-Supino - NOAA Federal; Scott, Elyssa E
(DEC); Houdek, Jane M (NASSAU); Schneider, Brian (NASSAU); Stewart, Tara; Samanns, Edward; Barron, Stacey
Re: NMFS EFH letter on Long Beach WTP reinitiation
Wednesday, August 26, 2020 1:05:35 PM

Matt We have reviewed your responses to our conservation recommendations. The justifications
you have provided are sufficient, and therefore we will not seek a higher review.
Thank you
Jessie
On Tue, Aug 25, 2020 at 4:12 PM Accardi, Matt (STORMRECOVERY)
<Matt.Accardi@stormrecovery.ny.gov> wrote:
Jessie,
Thank you for coordinating with me on this consultation request. As discussed, please find
the attached response to the conservation recommendations from NOAA/NMFS regarding
essential fish habitat.
Please do not hesitate to contact me anytime to discuss this submission and/or the
proposed project. My cell phone number is (862)251-1878.
Best,
Matt

Matt Accardi, CFM
Associate General Counsel
Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, NY 10004
(212) 480-6265
Matt.accardi@stormrecovery.ny.gov
www.stormrecovery.ny.gov

From: Accardi, Matt (STORMRECOVERY) <Matt.Accardi@stormrecovery.ny.gov>
Sent: Monday, August 24, 2020 10:12 AM
To: Karen Greene - NOAA Federal <karen.greene@noaa.gov>; Jessie Murray - NOAA Federal
<jessie.murray@noaa.gov>
Cc: Mahon, Donna M <Donna.M.Mahon@hud.gov>; Ryba, Stephan A NAN02

<Stephan.A.Ryba@usace.army.mil>; Steve Papa (Steve_Papa@fws.gov) <Steve_Papa@fws.gov>;
McReynolds, Dawn (DEC) <dawn.mcreynolds@dec.ny.gov>; Kathy Middleton
<kathy.middleton@noaa.gov>; Peter B Johnsen - NOAA Federal <peter.b.johnsen@noaa.gov>
Subject: Re: NMFS EFH letter on Long Beach WTP reinitiation

Hi Jessie,
Due to a December 15 - March 15 seasonal restriction placed on the project by the NYSDEC,
the conservation recommendation to avoid pile driving and removal and other sediment
and noise generating actives between January 1 and May 31. The NYSDEC's seasonal
restriction was placed on the project to ensure the mobilization and HDD setup are
complete within the months that the vegetation goes dormant.
We are coordinating with the NYSDEC to request relief on their seasonal restriction to allow
the mobilization and HDD setup to begin earlier in December. Nevertheless, Nassau County
will need relief on the conversation recommendation to allow this phase of the project to be
implemented during the December to March time frame.
We hope to submit an acceptable response to NOAA/NMFS that would also provide Nassau
County time in January and February for mobilization and HDD setup this week. Would you
be able to discuss this with me today or tomorrow to help facilitate? You can reach me any
time on my cell at (862)251-1878.
Thank you,
Matt

Matt Accardi, CFM
Associate General Counsel
Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery
25 Beaver Street, 5th Floor, New York, NY 10004
(212) 480-6265
Matt.accardi@stormrecovery.ny.gov
www.stormrecovery.ny.gov

From: Karen Greene - NOAA Federal <karen.greene@noaa.gov>
Sent: Wednesday, August 19, 2020 1:00 PM
To: Accardi, Matt (STORMRECOVERY) <Matt.Accardi@stormrecovery.ny.gov>
Cc: Jessie Murray - NOAA Federal <jessie.murray@noaa.gov>; Mahon, Donna M
<Donna.M.Mahon@hud.gov>; Ryba, Stephan A NAN02 <Stephan.A.Ryba@usace.army.mil>; Steve
Papa (Steve_Papa@fws.gov) <Steve_Papa@fws.gov>; McReynolds, Dawn (DEC)

<dawn.mcreynolds@dec.ny.gov>; Kathy Middleton <kathy.middleton@noaa.gov>; Peter B
Johnsen - NOAA Federal <peter.b.johnsen@noaa.gov>
Subject: NMFS EFH letter on Long Beach WTP reinitiation
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown
senders or unexpected emails.

Hi Matt,
Attached please find our response to your request for reinitiation of the EFH consultation for
the Long Beach Pollution Control Plant Consolidation Project in Nassau Co. If you have
any questions, please contact Jessie Murray at jessie.murray@noaa.gov .
Thanks.
Karen
Karen Greene
Mid-Atlantic Field Offices Supervisor
NOAA/National Marine Fisheries Service
Greater Atlantic Regional Fisheries Office
Habitat Conservation Division
James J. Howard Marine Sciences Laboratory
74 Magruder Rd.
Highlands, NJ 07732
732 872-3023 (office)
NOTE: All NOAA staff are teleworking until further notice. I will be checking my office
voicemail, but the best way to reach me is by email or my cell at 978 559-9871.

-Jessie Murray
Marine Habitat Resource Specialist
Habitat and Ecosystems Services Division (Habitat Conservation)
Greater Atlantic Regional Fisheries Office
James J. Howard Marine Sciences Laboratory, Highlands, NJ
NOAA Fisheries | U.S. Department of Commerce
Office: (732) 872-3116
www.fisheries.noaa.gov

**NOTE: All NOAA Staff are teleworking until further notice. I will be checking my voicemail, but the best way to reach me is by email or
my cell at 732-567-4089.

