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ANDREW M. CUOMO 
Governor 

May 8, 2018 

Mr. Larry Moss 
Historic Preservation Technical Specialist 
New York State Office of Parks, Recreation and Historic Preservation 
Division of Historic Preservation 
Peebles Island 
P.O. Box 189 
Waterford, New York 12188-0189 

Re: Section 106 Compliance 
Rebuild by Design: Living with the Bay Stormwater Improvement Projects 
Nassau County, New York 

Dear Mr. Moss: 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of 
New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States 
Department of Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance 
with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and request for consultation.  

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. A 
consultation request for the project described herein will also be sent to Stockbridge-Munsee Community Band 
of Mohicans, Shinnecock Nation, Unkechaug, Delaware Nation and Delaware Tribe. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C.470f), and its 
implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification of 
the proposed action. 

Area of Potential Effect: 
GOSR is preparing an environmental review for stormwater improvement and resiliency projects under its 
Rebuild by Design Living with the Bay Project located within the Mill River watershed in Nassau County, New 
York (see Attached Site Location Maps and Project Description Sheets). The Area of Potential Effect includes 
the project sites described below including a 20-foot buffer surrounding each site.  On March 28-30, 2018, the 
New York State Cultural Resource Information System (CRIS) was reviewed to determine whether any cultural 
resources were located near the project areas including Buildings, Landmarks, Cemeteries, National Register 
Buildings, Building Districts, Consultation Projects, Historic Districts, Archeological Districts and or State Park 
land. A brief summary describing potential impacts to cultural resources is provided beneath each project 
description.    
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Proposed Project Description: 
The applicants representing the facilities described below are requesting Community Development Block Grant- 
Disaster (CDBG-DR) funding in order to complete stormwater management improvement projects to provide 
long-term resilience and climate change adaption for Nassau County communities, specifically in the Mill River 
Watershed. The Proposed Projects are needed to improve community resilience and reduce risk from flooding 
and damage to life and property by mitigating local flood risk from stormwater, while improving drainage, 
enhancing natural resources, and improving public access. 

HEMPSTEAD HOUSING AUTHORITY 
Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street, in the Village of 
Hempstead. General MacArthur Senior Village is a 17-unit, low-income housing apartment community, situated 
along the east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area floods during a 
five-year or greater rainfall event due to inadequate capacity of the open channel and downstream closed 
channel. The Proposed Project involves the installation of approximately 640 linear feet of new flood wall to be 
constructed four to five feet above existing grade to protect the HHA buildings west of Horsebrook Drain from 
flooding. Flood-break barriers installed at building access points would automatically deploy to prevent 
flooding. Green infrastructure (GI) in the form of bioswales and exfiltration systems would be incorporated on 
the HHA property so that runoff from storm events is captured and treated onsite. GI will include additional 
open space with new rain gardens and swales with 6:1 side slopes. Existing parking areas would be reconfigured 
to create GI. The building's roof drains would be redirected so runoff will enter the new stormwater management 
system. Based on Nassau County's modeling, the proposed improvements would protect the HHA from up to a 
25-year storm event and provide on-site storage for up to a 25-year rainfall event.

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS.   The 
Hempstead Housing Authority project site includes a large, red-brick building that was built sometime after 
1966 and does not appear to be eligible for listing in the National Register. Proposed modifications to the 
structure would include redirecting the existing roof drains to the new stormwater management system. 

HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 
Flood prevention and stormwater management improvements are proposed near Mirschel Community Park 
within the Village of Hempstead. The affected area, which includes six street intersections, are situated within 
the North Franklin Street drainage system and are connected to the existing stormwater pipe (Horsebrook Drain 
West Branch) originating from Old Country Road to the north.  Stormwater from this system eventually 
discharges into Hempstead Lake to the south.  The proposed project would involve the construction of a subgrade 
recharge basin (SRB) at Mirschel Community Park. The SRB would provide additional storage attenuation and 
would be used to mitigate peak flows upstream of Atlantic Avenue and North Franklin Street. The proposed 
open recharge basin would provide storage, collect debris, and improve water quality while alleviating flooding. 
The proposed project would be designed so that stormwater would enter the open recharge basin and then 
overflow into the subgrade recharge basin. Approximately 1,500 linear feet of 5' x 6' box culvert would connect 
the SRB to the existing stormwater pipe. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
project area is located in a public park, no existing structures will be altered as part of the Proposed Project.  

NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 
Flood protection and stormwater management improvements are proposed at the intersection of Nichols Court 
and Washington Street (project area) located in the Village of Hempstead. The Proposed Project would include 
the installation of suspended pavement green streets. Green streets would serve as a linear network of distributed 
best management practices (BMPs) located in the street right-of-way that would be designed to reduce runoff 
volume and improve water quality of the runoff both from the street and adjacent parcels. The Proposed Project 
would integrate water storage and treatment under the sidewalk using a suspended pavement system.  Suspended 
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pavement would be placed along the northern and southern edges of Nichols Court, adjacent to the Hempstead 
Public Library and Christ's First Presbyterian Church, respectively. In addition, two dry wells would be installed 
at the intersection to receive and treat stormwater. 

NY CRIS indicates that Nichols Court project area is part of the Nassau Hub Bus Rapid Transit (BRT) 
consultation area.  No structures would be altered as part of the Proposed Project. 

COVERT STREET 
Flood protection and stormwater management improvements are proposed at the intersection of Covert Street 
and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street intersection 
is currently situated on an elevated ridge that directs stormwater to the adjacent properties, causing flooding 
during heavy rainfall.  The Proposed Project involves lowering the grade of the intersection to allow sheetflow 
to be redirected south down Covert Street. In addition, a portion of the road surface would be removed and 
subsequently resurfaced to allow for proper drainage of sheetflow. Adjacent curbs and sidewalks along the 
proposed improvement would be replaced and a subgrade exfiltration bed would be installed to collect 
stormwater, provide storage, and improve water quality. 

The Project site is not mapped in NY CRIS. Three commercial buildings and one residential structure fronting 
the intersection of Front and Covert Streets are mapped as Ineligible on NY CRIS. No structures would be 
impacted by the Proposed Project at this location.  

HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 
Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve the 
removal of debris and sediment found within the creek bottom and side slopes.  Following removal of the 
material, a geotextile fabric and native plants would be installed to provide bank stabilization. Additional and 
more robust bank stabilization measures may be employed in the approximately 200-foot area immediately 
adjacent to the school’s auditorium.  

NYCRIS indicates that Hempstead High School, built in 1970, is Not Eligible. No other features on or 
surrounding the project area are mapped in NY CRIS. No impacts to structures would occur as part of the 
Proposed Project at this location.  

MALVERNE BIORETENTION GREEN STREETS   
Stormwater management improvements utilizing green infrastructure are proposed at several intersections 
within the Village of Malverne.  The Proposed Project areas are near the intersections of Kenilworth Street and 
Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North King Street; and Sydney 
Avenue and Burton Street. These areas experience localized flooding caused by a lack of or undersized 
stormwater infrastructure and microtopography.  The proposed improvements would include the installation of 
green streets and associated bioretention areas, with a linear network of distributed BMPs located in the street 
right-of-way, which would be designed to reduce runoff volume and improve water quality of the runoff both 
from the street and the adjacent parcels. In total, approximately 1.1 miles of green streets, would be installed 
within the project area. 

A small portion of the project site (eastern terminus of Johnson Avenue) abuts the Malverne Historic District, 
designated by NY CRIS as Eligible. The Malverne Public Library, which occurs one block south of the 
intersection of Norwood Avenue and Linder Place is also listed as Eligible. In addition, the Proposed Project on 
Broadway occurs within a Phase IA Cultural Resource Reconnaissance for Western Nassau Transmission 
Project.  The Proposed Project at this location involves the installation of green streets and bioretention areas 
along and within roadways in previously disturbed areas and does not involve any alteration to existing 
structures.  
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MALVERNE HIGH SCHOOL 
Stormwater management improvements utilizing green infrastructure are proposed at Malverne High School 
located at 80 Ocean Avenue, Malverne. Currently, there is a stream piped underneath the Malverne High School 
athletic fields that that inundates areas behind the school. A yard waste site upstream of the school coupled with 
impervious parking area runoff remains untreated before draining to the athletic fields. The substrate underlying 
the ballfields on the southwest side of the school are constantly wet.  To remedy the stormwater drainage problem 
at Malverne High School, a stormwater wetland is proposed near the corner of Ocean Avenue and Pinebrook 
Avenue, directly upstream from the school.  The wetland would provide stormwater runoff peak flow attenuation 
benefits to reduce moisture retention behind the high school and in the athletic fields.  The created wetland 
would enhance water quality downstream and would also function as a living laboratory for the school. 

Malverne High School was determined not Eligible in 2016.  The adjacent Howard Herbert Middle school (west 
across Ocean Avenue) is listed as Eligible.  There are two Eligible residences located approximately 400 feet 
east of the proposed location of the new stormwater wetland. None of these features would be impacted by the 
Proposed Project.   

 LYNBROOK RECHARGE BASIN 
Stormwater management improvements are proposed at a site located in the right of way between Oak Street 
and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a new, open 
recharge basin at the northeast corner of the intersection. The basin would be designed so that when water levels 
in the basin exceed maximum storage, water would be allowed to flow into the existing drainage system. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. An area 
of archeological sensitivity is located approximately 200 feet east of the project site.  No structures will be 
impacted as part of the Proposed Project at this location. 

SMITH POND 
Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-acre 
freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south of 
Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging of 
approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a fish ladder 
near the southeastern corner of the pond; and expanding the Mill River Greenway segment along the eastern 
bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to Smith Pond Spillway 
would be constructed.  Wetland communities on site will be enhanced by removal of invasive species.  

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is Rockville Cemetery situated across Ocean Avenue west of the project site. 
No structures will be impacted as part of the Proposed Project at this location.  

FOREST AVENUE GREEN INFRASTRUCTURE   
Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest Avenue in 
Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between Sunrise Highway and 
Howard Place, which frequently floods during heavy rainfall. The proposed improvements would include 
installation of 300 linear feet of green infrastructure (bioswales) to provide treatment and storage of stormwater; 
1,300 linear feet of porous pavement to infiltrate and filter stormwater runoff; and 450 linear feet of exfiltration 
pipe under the sidewalk to provide additional water storage and alleviate flooding. During construction, the road 
would be regraded to provide a positive slope towards Rocklyn Avenue to allow stormwater to drain properly 
into outfalls. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is the Listed Brower House situated over 300 feet east of the project site.   No 
structures will be impacted as part of the Proposed Project at this location.  
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SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 
Stormwater management improvements utilizing green infrastructure are proposed at the intersection of South 
Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed improvements would 
include the installation of green streets and associated bioretention areas, a linear network of distributed BMPs 
located in the street right-of-way that would be designed to reduce runoff volume and improve water quality of 
the runoff both from the street and the adjacent parcels. Approximately 150 feet of green streets would be 
installed within the project area. 
 
The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.   
 
EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 
Flood prevention and stormwater management improvements are proposed at East Rockaway High School 
(ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would include the 
installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. riprap, bulkhead or 
living shoreline) to connect with 80 feet of riprap proposed for installation along Mill River (under a separate 
project expected to be in construction this year); installation of backflow prevention devices at outfalls to protect 
the school’s parking lots and athletic fields; creation of a living shoreline around Mill River, where appropriate, 
to mitigate shoreline erosion and enhance habitat; expansion of the Mill River Greenway segment along the 
western bank of the Mill River to the north; construction of an elevated berm on the east side of the Mill River 
parallel to River Avenue; construction of a knee wall along the west side of Bligh Field; and the establishment 
of green infrastructure (bioretention basins) to treat runoff from the parking lots of Lister Park, Centennial Park, 
Bligh Field, and Tighe Field. 
 
According to NY CRIS, East Rockaway High School including the athletic fields, was listed as Not Eligible in 
2016. Riverside School situated immediately east of Mill River near the intersection of South Park Avenue and 
Riverside Drive (an area near the proposed living shoreline) is also listed as Not Eligible. In addition, there is a 
structure listed as Undetermined near the eastern bank of Mill River (off Riverside Drive), however, no work is 
proposed in this immediate area. No structures will be impacted as part of the Proposed Project at this location. 
  
EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 
Flood prevention and stormwater management improvements utilizing green infrastructure are proposed at 
several intersections that cross East and West Boulevards in East Rockaway. These intersections frequently 
flood due to tidal backup. The Proposed Project would include the installation of green infrastructure (bioswales 
and rain gardens) at the southern end of East and West Boulevards, East Evans Street and East Court Street to 
improve water quality and mitigate flooding. In addition, a total of 14 in-line backflow preventers would be 
placed in existing outfall structures near the vicinity of East and West Boulevards to prevent tidal water from 
entering the drainage system. The Proposed Project would result in significant improvements to the existing 
method of water conveyance. 
 
According to NY CRIS, there are several properties along the project area that are classified as Not Eligible or 
Undetermined.  In addition, several properties have recently been demolished.  The Proposed Project at this 
location involves the installation of bioswales and rain gardens within now vacant lots; no structures will be 
impacted by the Proposed Project.  The Proposed Project is not situated in an area of archeological sensitivity.  
   
COASTAL MARSHES FIELD STATION AT BAY PARK 
The LWTB proposal includes the construction of a new Coastal Marshes Field Station (CMFS) near the 
southern end of Nassau County’s Bay Park.  The new CMFS would consist of the installation of small-scale 
accessories to facilitate educational programs including observation points oriented to educational highlights, 
approximately 800 feet of boardwalks/paths, and storage for field equipment. Pathways would include 
educational signage.  
 
The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
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be impacted as part of the Proposed Project at this location.  The Proposed Project is not situated in an area of 
archeological sensitivity. 
 
MILL RIVER GREENWAY   
The Mill River Greenway Project involves formalizing a multi-use pathway to connect existing, segmented 
pathways along Mill River in Nassau County.  The proposed pathway would begin at Mirschel Park, in the 
Village of Hempstead, and head south to connect South Pond to Smith Pond through the Tanglewood Greenway, 
and connect Smith Pond to other Living with the Bay Greenway Projects along Mill River. From East Rockaway 
High School, the proposed greenway would split into two branches at Althouse Avenue and Front Street, which 
together complete a loop around Bay County Park.  Opportunities to implement green infrastructure along the 
greenway and to replace non-porous surfaces with permeable surfaces will be sought throughout the design 
process.   
 
No impacts to cultural resources would occur from the extension of signed pathways along the Mill River 
Greenway.  
 
Pursuant to Section 106 of the NHPA, per the implementing regulations at 36 Code of Federal Regulations 
(CFR) Part 800, GOSR respectfully requests your review of the proposed project described herein within the 
allotted 15-day time frame.  If you have any questions, please feel free to contact me via telephone number (212) 
480-6265 or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

 
Sincerely, 
 
 
 
Matt Accardi 
Assistant General Counsel 
Governor’s Office of Storm Recovery 
25 Beaver Street, 5th Floor 
New York, NY 10004 
phone: 212-480-6265  
Email: Matt.Accardi@stormrecovery.ny.gov 
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Division for Historic Preservation 
P.O Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com 

 

 

ARCHAEOLOGY COMMENTS 
 

Phase IA Archaeological Survey Recommendation 
18PR02722 – Living with the Bay:  Rebuild by Design 

 
Some of the projects work locations are in archaeologically sensitive areas.  Therefore, the Office of Parks, 
Recreation and Historic Preservation (OPRHP) recommends that a Phase IA archaeological survey is 
warranted, unless prior ground disturbance for the entire project area can be documented. If you consider the 
project area to be disturbed, documentation of the disturbance will need to be reviewed by OPRHP. 
 
OPRHP recommends a Phase IA archaeological survey for three of the project’s work locations:  1) Malverne 
High School, 2) Smith Pond (aka Smith Lake), and 3) East Rockaway High School / Lister Park.  It is OPRHP’s 
opinion that the proposed work at these three locations has the potential to encounter intact soils at 
archaeologically sensitive locations. 
 
Examples of disturbance include mining activities and multiple episodes of building construction and 
demolition.  Documentation of ground disturbance should include a description of the disturbance with 
confirming evidence. Confirmation can include current photographs and/or older photographs of the project 
area which illustrate the disturbance (approximately keyed to a project area map), past maps or site plans that 
accurately record previous disturbances, or current soil borings that verify past disruptions to the land. 
Agricultural activity is not considered to be substantial ground disturbance. 
 
A Phase IA archaeological survey is designed to identify previously recorded archaeological sites and other 
cultural resources within or near the project area, and to assess the archaeological sensitivity of the project 
area.  The OPRHP can provide standards for conducting cultural resource investigations upon request.  
Cultural resource surveys and survey reports that meet these standards will be accepted and approved by the 
OPRHP. 
 
Our office does not conduct archaeological surveys.  A 36 CFR 61 qualified archaeologist should be retained 
to conduct the Phase IA survey. Many archaeological consulting firms advertise their availability in the phone 
book and online.  The services of qualified archaeologists can also be obtained by contacting local, regional, or 
statewide professional archaeological organizations.  Phase IA surveys can be expected to vary in cost, 
depending on the size of the project area.  We encourage you to contact a number of consulting firms and 
compare examples of each firm's work to obtain the best product. 
 
If you have any questions concerning archaeology, please contact Tim Lloyd at 518-268-2186 or 
Timothy.Lloyd@parks.ny.gov 
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February 05, 2019 
 

        

 

Ms. Amy Lentz 
Governor's Office of Storm Recovery 
25 Beaver Street, 5th Floor 
New York, NY 10004 

 

        

 Re: 
 

 

GOSR 
GOSR- Mill River Watershed Storm Resilience 
18PR02722 

 

        

 

Dear Ms. Lentz: 
  
Thank you for requesting the comments of the New York State Historic Preservation Office 
(SHPO).  We have reviewed the submitted materials in accordance with Section 106 of the 
National Historic Preservation Act of 1966.  These comments are those of the SHPO and relate 
only to Historic/Cultural resources.  They do not include other environmental impacts to New 
York State Parkland that may be involved in or near your project.  Such impacts must be 
considered as part of the environmental review of the project pursuant to the National 
Environmental Policy Act and/or the State Environmental Quality Review Act (New York State 
Environmental Conservation Law Article 8). 
 
We have reviewed the two reports entitled “Phase IA Archaeological Sensitivity Assessment, 
East Rockaway High School/Lister Park, Living with the Bay:  Rebuild by Design, Town of 
Hempstead, Nassau County, New York” (19SR00060) and “Phase IA Archaeological Sensitivity 
Assessment, Smith Pond, Living with the Bay:  Rebuild by Design, Town of Hempstead, 
Nassau County, New York” (19SR00061).  SHPO concurs with the recommendations in both 
reports regarding the designation of areas of archaeological sensitivity, as shown in each 
report’s Figure 2.  SHPO recommends that the two reports be revised to clarify the 
representation of the project’s direct Area of Potential Effects. 
 
If further correspondence is required regarding this project, please refer to the SHPO Project 
Review (PR) number noted above.  If you have any questions I can be reached at 518-268-
2186. 
 
Sincerely, 

 Tim Lloyd, Ph.D., RPA 
Scientist - Archaeology 
timothy.lloyd@parks.ny.gov       via e-mail only 
 
cc: C. Boyd, L. Hayden, and M. Accardi 
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March 11, 2020  
 
R. Daniel Mackay 
Deputy State Historic Preservation Officer 
New York State Office of Parks, Recreation and Historic Preservation 
Division of Historic Preservation 
Peebles Island 
P.O. Box 189 
Waterford, New York 12188-0189 
 
 
Re: Section 106 Compliance for the Living with the Bay Projects  
 Nassau County, New York 
 SHPO Project Review No.: 18PR02722  
 
Dear Mr. Mackay: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and request for consultation.  
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. 
A consultation request for the project described herein will also be sent to Stockbridge-Munsee Community 
Band of Mohicans, Shinnecock Nation, Unkechaug, Delaware Nation and Delaware Tribe. In accordance 
with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 
U.S.C.470f), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter 
serves as update on the scope of the proposed action. 
 
The initial project submission, dated May 8, 2018, included 15 projects and are listed below (East Rockaway 
High School and Lister Park were combined as one project in that submission).  Those projects highlighted 
in bold font are included in the updated scope for the proposed action.  
 

• East and West Boulevards Storm Sewer Backflow Prevention 
• Smith Pond  
• Mill River Greenway 
• East Rockaway High School 
• Lister Park 
• Hempstead Housing Authority  
• Malverne High School  
• Horsebrook Drain West Branch Recharge Basin  
• Lynbrook Recharge Basin  
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• Coastal Marshes Field Station At Bay Park
• Nichols Court Suspended Pavement & Green Streets
• Covert Street
• Forest Avenue Green Infrastructure
• South Centre Avenue Bioretention Green Streets
• Hempstead High School Creek Restoration
• Malverne Bioretention Green Streets

Area of Potential Effect: 
GOSR previously consulted with your office as part of an environmental review for 16 Living with the Bay 
Projects located within the Mill River watershed in Nassau County (18PR02722). Your office recommended 
Phase IA archaeological survey for three of the project’s work locations: 1) Malverne High School, 2) Smith 
Pond (aka Smith Lake; 19SR00061), and 3) East Rockaway High School/ Lister Park (19SR00060). Two of 
these surveys were submitted to your office (19SR00061 and 19SR00060. As noted above, the project has 
since been reduced to five components. Malverne High School was one of the eliminated project components 
that was recommended for Phase IA archaeological survey; however, that survey was never submitted to 
your office for review. See attached Figures 1 and 2 for the revised project component locations.  

Proposed Project Description: 
Since 2018, the scope of work for the project components has been further developed. The sections below 
outline the specific improvements associated with each project.   

Smith Pond Rehabilitation: Smith Pond is a 22-acre freshwater pond located along the Mill River north of 
Sunrise Highway in the Village of Rockville Centre. The proposed improvements would consist of the 
following:  

• Floodwall and Floodgate. Installation and construction of vinyl sheet pile floodwalls with a timber cap along
Merrick Road, and along Claude and Nassau Streets, to prevent off-site flooding. A 35-foot-wide passive
floodgate would be incorporated into the wall at the southern parking lot on Nassau Street.

• Weir Enhancements and Access Road. The deteriorated timber sheeting and wale on the downstream face of
the weir would receive a new concrete-block face. The adjacent timber bulkheads and piles would be
removed and replaced with a new concrete bulkhead that would be tied into the weir and receiving-channel
concrete slab. The receiving concrete slab would also be repaired. Along the access road to the weir from
Merrick Road, a 15-foot-wide compacted dense graded aggregate would be placed with a 2-percent cross
slope for drainage.

• Fish Ladder. This pool and chute fish ladder would operate at a range of streamflows that occur during the
spring at Smith Pond. Each pool would be 6-feet-long by 6-feet-wide with a minimum depth of 2.5-feet and
a drop per pool of 0.5-feet.

• Porous Pavement. A porous pavement parking lot would be installed on the east side of Smith Pond.

• Inlet Headwall and Wing Walls. Structural repair of the northeast culvert head wall and wing walls would
include tuck-pointing all exposed mortar joints, stone repair, replacement of the deteriorated wall cap, stone
cleaning all surfaces, stone sealing all surfaces, and final cleaning.

• Greenway and Pedestrian Outlook Enhancements. A new 6-foot-wide greenway would be constructed using
the alignments of existing pathways. The northern outlook at the northeast outfall and the new southern
outlook at the weir would both be connected to the greenway. Electrical conduits and wiring would be
installed along the proposed greenway for low-level bollard lighting.

• Invasive Vegetation Removal. Upland/wetland invasive vegetation removal would occur along the north,
east, and west shorelines of Smith Pond, with supplemental plantings of native species.

Lister Park Improvements: South of Smith Pond, just north of East Rockaway High School (ERHS), the Lister 
Park project would entail the proposed improvements:  
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• Tighe Field. Construction of a bioretention basin and introduction of vegetation at the northwest corner of
the Tighe Field parking lot; improvement the parking lot and walkways by removing the curb on the north
and west sides of the parking lot and replacing it with pre-cast concrete bumpers, and a new 4-foot sidewalk
with an ADA-compliant curb and detectable warning surface from the parking lot; installation of a drainage
system leading to the bioretention basin.

• Centennial Field. Construction of a bioretention basin, installation of an underdrain collection system, and
introduction of vegetation immediately north of the Centennial Field parking lot; a full-depth pavement
reclamation of the parking lot; and installation of a 6-inch perforated high-density polyethylene (HDPE)
storm drain through the middle of the parking lot.

• Bligh Field. Construction of a 670-linear-foot, 10-foot wide porous, asphalt greenway adjacent to the river,
with drainage relief pipes installed at low points; installation and rehabilitation of four crosswalks; removal
of the sidewalk on the southern side of South Park Avenue, between Oceanview and Riverside Roads, and
the curb along South Park Avenue; installation of a knee wall; on the opposite side of Riverside Road,
installation of a concrete sidewalk; a full-depth pavement reclamation process of the parking lot to install
porous asphalt; construction of an earthen berm along the eastern side of Bligh Field; construction of an
access ramp to the existing Mill River Overlook on the east side of parking lot, and the replacement of the
existing overlook.

• Living Shoreline. Installation of living shoreline and bank stabilization along the Mill River, adjacent to
Tighe, Centennial, and Bligh Fields.

East Rockaway High School: Located along the west bank of the Mill River, between Centre Avenue and Pearl 
Street, the ERHS component would involve the proposed improvements: 

• Bulkhead and Shoreline Improvements. The existing bulkhead would be elevated by 2 feet above the current
grade, and approximately 634 linear feet of proposed bulkhead would be built along the east side of the site.
On the eastern shoreline of Mill River, approximately 29 linear feet of proposed bulkhead would be installed,
as well as a 20-by-10-foot rip rap apron at the corner of River Avenue.

• Green Infrastructure and Emergency Generator. A rain garden and a hydrodynamic separator would be
installed by the faculty parking lot. An emergency generator would be installed between the school building.

• Parking Lot Enhancements. The entire parking lot would be replaced with new pavement, graded to direct
stormwater runoff to the proposed green infrastructure to the east.

• Improved Drainage. A 3-foot-wide French drain with 12-inch perforated HDPE pipe is proposed on the
eastern side of the sports field, which would be preserved and maintained. At two locations, additional piping
would connect the perforated HDPE pipe invert to the bulkhead.

• Proposed Greenway. Creation of a porous asphalt greenway, ranging from 4 to 10 feet in width, beginning
at the end of Centre Avenue in the north and ending at Ocean Avenue in the south.

East, West, North Boulevards Stormwater Drainage Improvements: This component site is situated in Bay 
Park, a hamlet in the southwestern portion of the Town of Hempstead. It is bordered by Hewlett and Hewlett 
Harbor to the west, East Rockaway to the north, Oceanside to the east, and Hewlett Bay to the south. The 
proposed component would consist of the following:  

• Drainage Improvements. Installation of conventional storm sewer structures, such as catch basins, manholes,
and storm drainpipes. All improvements would be constructed within existing roadway rights-of-way.

• Roadway Enhancements. Minor paving and surface enhancements at the East, North, and West Boulevards
within their rights-of-way.

• Bioretention Basins. Two bioretention basins would be installed at the ends of West Evans Street and Court
West Street. Each basin would cover an area of approximately 3,200 square feet.

• Bulkhead. Two new bulkheads, one at the end of West Evans Street and the other at the end of West Sampson
Street, would be installed. The bulkheads would be 30- to 35-feet long, made of timber, and include 32-foot-
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long wood piles driven into the channel bottom. Vinyl sheeting would be attached, and each bulkhead would 
be supported by an inland structure located in the existing roadway, approximately 14 feet from the bulkhead. 

Mill River Greenway: The proposed greenway would span across multiple communities, including the Villages 
of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, and the Town of Hempstead. As it connects 
through these communities, it would connect to several waterbodies along the Mill River, including Smith Pond, 
South Pond, McDonald Pond, and Hempstead Lake.   

• The continuous greenway would extend approximately 5.1 miles from Hempstead Lake State Park and
Tanglewood Preserve south to Bay Park and Hewlett Bay. The multiuse path would vary in width and, where
practical, would typically include 10-foot-wide permeable pavement with water storage and infiltration.

Pursuant to Section 106 of the NHPA per the implementing regulations at 36 Code of Federal Regulations 
(CFR) Part 800, GOSR respectfully requests your review of the updated project scope. If you have any 
questions, please feel free to contact me via telephone number (212) 480-6265 or email: 
matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

Sincerely, 

Matt Accardi 
Certifying Environmental Officer 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery  

Enclosures: 
Attachment 1: Project Location Figures 
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April 21, 2020 
 

        

 

Mr. Matt Accardi 
Assistant General Counsel 
Governor’s Office of Storm Recovery 
25 Beaver Street, 5th Floor 
New York, NY 10004 

 

        

 

Re: 
 

 

GOSR 
GOSR- Mill River Watershed Storm Resilience 
18PR02722 

 

        

 

Dear Mr. Accardi: 
  
Thank you for requesting the comments of the New York State Historic Preservation Office 
(SHPO).  We have reviewed the submitted materials in accordance with Section 106 of the 
National Historic Preservation Act of 1966.  These comments are those of the SHPO and relate 
only to Historic/Cultural resources. 
 
Thank you for submitting the revised Phase IA archaeological survey reports (19SR00060 and 
19SR00061), which were edited to reflect the changes in work scope.  We continue to concur 
with the reports’ designation of archaeologically sensitive locations, and we continue to 
recommend Phase IB archaeological testing in locations where archaeological sensitivity 
overlaps with the project’s Area of Potential Effects. 
 
If further correspondence is required regarding this project, please refer to the SHPO Project 
Review (PR) number noted above.  If you have any questions, I can be reached at 518-268-
2186. 
 
Sincerely, 

 Tim Lloyd, Ph.D., RPA 
Scientist - Archaeology 
timothy.lloyd@parks.ny.gov       via e-mail only 
 
cc: A. Lentz 
 C. Boyd 
 L. Hayden 
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July 16, 2020 
 

        

 

Mr. Matt Accardi 
Assistant General Counsel 
Governor’s Office of Storm Recovery 
25 Beaver Street, 5th Floor 
New York, NY 10004 

 
        

 

Re: 
 

 

GOSR 
GOSR- Mill River Watershed Storm Resilience 
18PR02722 

 
        

 

Dear Mr. Accardi: 
 

        

Thank you for requesting the comments of the New York State Historic Preservation Office 
(SHPO).  We have reviewed the submitted materials in accordance with Section 106 of the 
National Historic Preservation Act of 1966.  These comments are those of the SHPO and relate 
only to Historic/Cultural resources.  They do not include other environmental impacts to New 
York State Parkland that may be involved in or near your project.  Such impacts must be 
considered as part of the environmental review of the project pursuant to the National 
Environmental Policy Act and/or the State Environmental Quality Review Act (New York State 
Environmental Conservation Law Article 8). 
 
We have no concerns regarding the project’s potential to affect historic architectural resources.  
We have reviewed the Phase IB archaeological survey report (No. 20SR00362) and no 
archaeological resources were identified.  Therefore, it is SHPO’s opinion that no historic 
properties, including archaeological and/or historic resources, will be affected by this 
undertaking. 
 
If further correspondence is required regarding this project, please refer to the SHPO Project 
Review (PR) number noted above.  If you have any questions, please contact me via email. 
 
Sincerely, 

 Tim Lloyd, Ph.D., RPA 
Scientist - Archaeology 
timothy.lloyd@parks.ny.gov       via e-mail only 
 
cc: A. Lentz 
 C. Boyd 
 L. Hayden 
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ANDREW M. CUOMO 
Governor 

  

 

June 18, 2018  
 
Deborah Dotson, President 
Delaware Nation 
P.O. Box 825 
Anadarko, OK 73005 
 
Re: Section 106 Compliance 
 Rebuild by Design: Living with the Bay Stormwater Improvement Projects  
 Nassau County, New York 
 
Dear President Deborah Dotson: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of 
New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States 
Department of Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance 
with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and request for consultation.  
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In 
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act of 1966, as amended (54 U.S.C. 
302706(b)), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves 
as notification of the proposed action. This consultation request is also being sent to the Stockbridge- Munsee 
Community Band of Mohicans, the Delaware Tribe of Indians, the Shinnecock Indian Nation and the Unkechaug 
Nation. 
 
On March 28-30, 2018, the New York State Cultural Resource Information System (CRIS) was reviewed to 
determine whether any cultural resources were located near the project areas including Buildings, LPC 
Landmarks, Cemeteries, National Register Buildings, Building Districts, Consultation Projects, LPC Historic 
Districts, Archeological Districts and or State Park Land. On May 8, 2018, GOSR sent a copy of this letter to 
the New York State Office of Parks, Recreation and Historic Preservation (OPRHP) requesting review.  OPRHP 
subsequently provided a response indicating that three of the proposed project locations (Malverne High School, 
Smith Pond (aka Smith Lake), and East Rockaway High School /Lister Park) are situated within archaeologically 
sensitive areas. A brief summary describing potential impacts to cultural resources is provided beneath each 
project description below.   
 
Area of Potential Effect: 
GOSR is preparing an environmental review for 16 Living with the Bay Projects located within the Mill River 
watershed in Nassau County (see Attached Site Location Maps). The Area of Potential Effect includes the project 
sites described below including a 20-foot buffer surrounding each site.  
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Proposed Project Description: 
The applicants representing the facilities described below are requesting Community Development Block Grant- 
Disaster (CDBG-DR) funding in order to complete resiliency improvements to provide long-term resilience and 
climate change adaption for Nassau County communities, specifically in the Mill River Watershed. The 
Proposed Projects are needed to improve community resilience and reduce risk from flooding and damage to 
life and property by mitigating local flood risk from stormwater, while improving drainage, enhancing natural 
resources and improving public access. 
 
HEMPSTEAD HOUSING AUTHORITY  
Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street in the Village of Hempstead. 
General MacArthur Senior Village is a 17- unit low-income housing apartment community, situated along the 
east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area floods during a five-year 
or greater rainfall event due to inadequate capacity of the open channel and downstream closed channel. The 
Proposed Project involves the installation of approximately 640 linear feet of new flood wall to be constructed 
four to five feet above existing grade to protect the HHA buildings west of Horsebrook Drain from flooding. 
Flood-break barriers installed at building access points would automatically deploy to prevent flooding. Green 
infrastructure (GI) in the form of bioswales and exfiltration systems would be incorporated on the HHA property 
so that runoff from storm events is captured and treated onsite. GI will include additional open space with new 
rain gardens and swales with 6:1 side slopes. Existing parking areas would be reconfigured to create GI. The 
building's roof drains would be redirected so runoff will enter the new stormwater management system. Based 
on Nassau County's modeling, the proposed improvements will protect the HHA from up to a 25-year storm 
event and provide on-site storage for up to a 25-year rainfall event. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS.   The 
Hempstead Housing Authority project site includes a large, red-brick building that was built sometime after 
1966 and does not appear to be eligible for listing in the National Register. Proposed modifications to the 
structure would include redirecting the existing roof drains to the new stormwater management system. The 
OPRHP reviewed the project at this location and had no comments. 
 
HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 
Flood prevention and stormwater management improvements are proposed near Mirschel Community Park 
within the Village of Hempstead. The affected area, which includes six street intersections, is situated within the 
North Franklin Street drainage system and is connected to the existing stormwater pipe (Horsebrook Drain West 
Branch) originating from Old Country Road to the north.  Stormwater from this system eventually discharges 
into Hempstead Lake to the south. The Proposed Project would involve the construction of a subgrade recharge 
basin (SRB) at Mirschel Community Park to provide additional storage attenuation and to mitigate peak flows 
upstream of Atlantic Avenue and North Franklin Street. The proposed open recharge basin would provide 
storage, collect debris, and improve water quality while alleviating flooding.  The Proposed Project would be 
designed so that stormwater would enter the open recharge basin and then overflow into the subgrade recharge 
basin. Approximately 1,500 linear feet of 5' x 6' box culvert would connect the SRB to the existing stormwater 
pipe. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
project area is located in a public park, no existing structures will be altered as part of the Proposed Project. The 
OPRHP reviewed the project at this location and had no comments. 
 
NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 
Flood protection and stormwater management improvements are proposed at the intersection of Nichols Court 
and Washington Street (project area) located in the Village of Hempstead. The Proposed Project would include 
the installation of suspended pavement green streets. Green streets would serve as a linear network of distributed 
BMPs located in the street right-of-way that would be designed to reduce runoff volume and improve water 
quality of the runoff both from the street and adjacent parcels. The Proposed Project would integrate water 
storage and treatment under the sidewalk using a suspended pavement system.  Suspended pavement would be 
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placed along the northern and southern edges of Nichols Court, adjacent to the Hempstead Public Library and 
Christ's First Presbyterian Church, respectively. In addition, two dry wells would be installed at the intersection 
to receive and treat stormwater. 

NY CRIS indicates that Nichols Court project area is part of the Nassau Hub Bus Rapid Transit (BRT) 
consultation area.  No structures would be altered as part of the Proposed Project. The OPRHP reviewed the 
project at this location and had no comments. 
 
COVERT STREET 
Flood protection and stormwater management improvements are proposed at the intersection of Covert Street 
and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street intersection is 
currently situated on an elevated ridge that directs stormwater to the adjacent properties, causing flooding during 
heavy rainfall.  The Proposed Project involves lowering the grade of the intersection to allow sheetflow to be 
redirected south down Covert Street. In addition, a portion of the road surface would be removed and 
subsequently resurfaced to allow for proper drainage of sheetflow. Adjacent curbs and sidewalks along the 
proposed improvement would be replaced and a subgrade exfiltration bed would be installed to collect 
stormwater, provide storage, and improve water quality. 

The Project site is not mapped in NY CRIS. Three commercial buildings and one residential structure fronting 
the intersection of Front and Covert Streets are mapped as Ineligible on NY CRIS. No structures would be 
impacted by the Proposed Project at this location. The OPRHP reviewed the project at this location and had no 
comments. 
 
HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 
Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve the 
removal of debris and sediment found within the creek bottom and side slopes.  Following removal of the 
material, a geotextile fabric would be installed to provide bank stabilization. The creek banks would then be 
further stabilized with native plantings.  Additional and more robust bank stabilization measures will be 
employed in the approximately 200-foot area immediately adjacent to the school’s auditorium.  

NYCRIS indicates that Hempstead High School, built in 1970, is Not Eligible. No other features on or 
surrounding the project area are mapped in NY CRIS. No impacts to structures would occur as part of the 
Proposed Project at this location. The OPRHP reviewed the project at this location and had no comments. 
 
MALVERNE BIORETENTION GREEN STREETS   
Stormwater management improvements utilizing green infrastructure are proposed at several intersections within 
the Village of Malverne.  The Proposed Project areas are near the intersections of Kenilworth Street and 
Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North King Street; and Sydney 
Avenue and Burton Street. These areas experience localized flooding caused by a lack of or undersized storm 
infrastructure and microtopography.  The proposed improvements would include the installation of green streets 
and associated bioretention areas, with a linear network of distributed BMPs located in the street right-of-way, 
which would be designed to reduce runoff volume and improve water quality of the runoff both from the street 
and the adjacent parcels. In total, approximately 1.1 miles of green streets would be installed within the project 
area. 

A small portion of the project site (eastern terminus of Johnson Avenue) abuts the Malverne Historic District, 
designated by NY CRIS as Eligible. The Malverne Public Library, which occurs one block south of the 
intersection of Norwood Avenue and Linder Place is also listed as Eligible. In addition, the Proposed Project on 
Broadway occurs within a Phase IA Cultural Resource Reconnaissance for Western Nassau Transmission 
Project.  The Proposed Project at this location involves the installation of green streets and bioretention areas 
along roadways and does not involve any alteration to existing structures. The OPRHP reviewed the project at 
this location and had no comments. 
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MALVERNE HIGH SCHOOL  
Stormwater management improvements utilizing green infrastructure are proposed at Malverne High School 
located at 80 Ocean Avenue in Malverne. Currently, there is a stream piped underneath the Malverne High 
School athletic fields that that inundates areas behind the school. A yard waste site upstream of the school, 
coupled with impervious parking area runoff, generate untreated runoff draining to the athletic fields. The 
substrate underlying the ballfields on the southwest side of the school are constantly wet.  To remedy the 
stormwater drainage problem at Malverne High School, a stormwater wetland would be created near the corner 
of Ocean Avenue and Pinebrook Avenue, directly upstream from the school.  The wetland would provide 
stormwater runoff peak flow attenuation benefits to reduce moisture retention behind the high school and in the 
athletic fields.  The created wetland would enhance water quality downstream and would also function as a living 
laboratory for the school.  

Malverne High School was determined not Eligible in 2016.  The adjacent Howard Herbert Middle school (west 
across Ocean Avenue) is listed as Eligible.  There are two Eligible residences located approximately 400 feet 
east of the proposed location of the new stormwater wetland. None of these features would be impacted by the 
Proposed Project.   
 
According to the OPRHP, the Proposed Project at Malverne High School is situated within an archeologically 
sensitive area.  Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
 
LYNBROOK RECHARGE BASIN 
Stormwater management improvements are proposed at a site located in the right of way between Oak Street 
and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a new, open 
recharge basin at the northeast corner of the intersection. The basin would be designed so that when water levels 
in the basin exceed maximum storage, water would be allowed to flow into the existing drainage system. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. An area 
of archeological sensitivity is located approximately 200 feet east of the project site.  No structures will be 
impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at this location and 
had no comments. 
  
SMITH POND 
Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-acre 
freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south of 
Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging of 
approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a fish ladder 
near the southeastern corner of the pond; and expanding the Mill River Greenway segment along the eastern 
bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to Smith Pond Spillway 
would be constructed.  Wetland communities on site will be enhanced by the removal of invasive species.  

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is Rockville Cemetery situated across Ocean Avenue west of the project site.   
No structures will be impacted as part of the Proposed Project at this location.  
 
According to the OPRHP, the Proposed Project at Smith Pond is situated within an archeologically sensitive 
area. Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   

 
FOREST AVENUE GREEN INFRASTRUCTURE   
Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest Avenue in 
Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between Sunrise Highway and 
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Howard Place, which frequently floods during heavy rainfall. The proposed improvements would include 
installation of 300 linear feet of green infrastructure bioswales to provide treatment and storage of stormwater; 
1,300 linear feet of porous pavement to infiltrate and filter stormwater runoff; and 450 linear feet of exfiltration 
pipe under the sidewalk to provide additional water storage and alleviate flooding. During construction, the road 
would be regraded to provide a positive slope and outfall towards Rocklyn Avenue to allow stormwater to drain 
properly. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is the Listed Brower House situated over 300 feet east of the project site.   No 
structures will be impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at 
this location and had no comments. 
 
SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 
Stormwater management improvements utilizing green infrastructure are proposed at the intersection of South 
Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed improvements would 
include the installation of green streets and associated bioretention areas, a linear network of distributed BMPs 
located in the street right-of-way that would be designed to reduce runoff volume and improve water quality of 
the runoff both from the street and the adjacent parcels. Approximately 150 feet of green streets would be 
installed within the project area. 

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 
Flood prevention and stormwater management improvements are proposed at East Rockaway High School 
(ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would include the 
installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. riprap, bulkhead or 
living shoreline) to connect with 50 feet of riprap proposed for installation along Mill River (under a separate 
project); installation of backflow prevention devices at outfalls to protect the school’s parking lots and athletic 
fields; creation of a living shoreline around Mill River to mitigate shoreline erosion and enhance habitat; 
expansion of the Mill River Greenway segment along the western bank of the Mill River to the north; 
construction of an elevated berm on the east side of the Mill River parallel to River Avenue;  construction of a 
knee wall along the west side of Bligh Field; and the establishment of green infrastructure bioretention basins to 
treat runoff from the parking lots of Lister Park, Centennial Park, Bligh Field and Tighe Field.  

According to NY CRIS, East Rockaway High School including the athletic fields, was listed as Not Eligible in 
2016. Riverside School situated immediately east of Mill River near the intersection of South Park Avenue and 
Riverside Drive (an area near the proposed living shoreline) is also listed as Not Eligible. In addition, there is a 
structure listed as Undetermined near the eastern bank of Mill River (off Riverside Drive), however, no work is 
proposed in this immediate area. No structures will be impacted as part of the Proposed Project at this location. 
 
According to the OPRHP, the Proposed Project at East Rockaway High School/Lister Park is situated within an 
archeologically sensitive area.  Since the proposed work at this location has the potential to encounter intact 
soils, OPRHP has recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is 
scheduled to be completed by July 2018.   
  
EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 
Flood prevention and stormwater management improvements utilizing green infrastructure are proposed at 
several intersections that cross East and West Boulevard in East Rockaway. These intersections frequently flood 
due to tidal backup. The Proposed Project would include the installation of green infrastructure bioswales at the 
southern end of East and West Boulevards, East Evans Street and East Court Street to improve water quality and 
mitigate flooding. In addition, a total of 14 in-line backflow preventers would be placed in existing outfall 
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structures near the vicinity of East and West Boulevards to prevent tidal water from entering the drainage system. 
The Proposed Project would result in significant improvements to the existing method of water conveyance. 

According to NY CRIS, there are several properties along the project area that are classified as Not Eligible or 
Undetermined.  In addition, several properties have recently been demolished.  The Proposed Project at this 
location involves the installation of bioswales and rain gardens within now vacant lots; no structures will be 
impacted by the Proposed Project.  The Proposed Project is not situated in an area of archeological sensitivity. 
The OPRHP reviewed the project at this location and had no comments. 
   
COASTAL MARSHES FIELD STATION AT BAY PARK 
Construction of a new Coastal Marshes Field Station (CMFS) is proposed near the southern end of Nassau 
County’s Bay Park.  The new CMFS would consist of observation points oriented to educational highlights, and 
approximately 800 feet of boardwalks/paths and storage for field equipment. Pathways would include 
educational signage.  

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
MILL RIVER GREENWAY   
The Mill River Greenway Project involves construction of a new multi-use pathway to connect existing, 
segmented pathways along Mill River in Nassau County.  The proposed pathway, typically 10-feet wide with 
bioswales, would begin at Mirschel Park, in the Village of Hempstead, and head south to connect South Pond 
to Smith Pond through the Tanglewood Greenway, and connect Smith Pond to other Living with the Bay 
Greenway Projects along Mill River. From East Rockaway High School, the proposed greenway would split 
into two branches at Althouse Avenue and Front Street, which together complete a loop around Bay County 
Park. 

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area 
of Potential Effect encompasses historic properties of religious or cultural significance to your Community, 
please respond within 30 days or sooner. Additionally, please indicate if there are other sources of information 
or other parties, Nations, Tribes, or members of the public you believe should be included in the consultation 
process. Please respond by email or in writing to the address listed below. 
 
Ms. Amy Lentz 
Environmental Project Manager 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery, 
25 Beaver Street, 5th Floor 
New York, NY 10004 
 
If you have any questions or require additional information regarding this request, please feel free to contact me 
at (212) 480-7475 or via email at amy.lentz@stormrecovery.ny.gov. Thank you for your time and consideration. 
 
Sincerely,  
 
 
 
 
 
Amy Lentz, Bureau of Environmental Review and Assessment 
New York State Governor’s Office of Storm Recovery 
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Enclosures: Project Location Maps, NY SHPO Response Letter 
 
 
Electronic letter sent to: 
Kim Penrod, Director of Cultural Resources/Section 106 
Delaware Nation 
P.O. Box 825 
Anadarko, OK 73005 
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ANDREW M. CUOMO 
Governor 

 
 
August 25, 2020  
 
Deborah Dotson, President 
Delaware Nation 
P.O. Box 825 
Anadarko, OK 73005 
 
Re: Section 106 Compliance for the Living with the Bay Stormwater Project, Nassau County, New 

York. SHPO Project Review No.: 18PR02722 
 
Dear Ms. Dotson: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and continued consultation. 
 
On June 18, 2018, GOSR initiated consultation with the Delaware Nation describing the Proposed Action 
and the area of potential effect for the Living with the Bay Stormwater Project. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C.470f), and 
its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as an update 
on the scope of the Proposed Action and consultation conducted since 2018. 
 
GOSR’s initial consultation letter to the Delaware Nation included 15 projects and are listed below. East 
Rockaway High School and Lister Park were combined as one project in that submission. Those projects 
highlighted in bold font are included in the updated scope for the Proposed Action. 
 

• East and West Boulevards  
• Smith Pond 
• Mill River Greenway 
• East Rockaway High School 
• Lister Park 
• Hempstead Housing Authority 
• Malverne High School 
• Horsebrook Drain West Branch Recharge Basin 
• Lynbrook Recharge Basin 
• Coastal Marshes Field Station At Bay Park 
• Nichols Court Suspended Pavement & Green Streets 
• Covert Street 
• Forest Avenue Green Infrastructure 
• South Centre Avenue Bioretention Green Streets 
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• Hempstead High School Creek Restoration 
• Malverne Bioretention Green Streets 

 
Area of Potential Effect 
 
The project components are located in the Villages of Rockville Centre and East Rockaway, as well as the 
Town of Hempstead, in Nassau County, New York. In consultation with the New York State Office of Parks, 
Recreation, and Historic Preservation (SHPO), GOSR completed a Phase 1A Archaeological Sensitivity 
Assessment on April 15, 2020 and a Phase 1B Archaeological Survey on July 14, 2020. The Phase 1A 
assessment was recommended by the SHPO for three project components within the Area of Potential Effect 
(APE): 1) Malverne High School, 2) Smith Pond (a.k.a Smith Lake; 19SR00061), and 3) East Rockaway 
High School/Lister Park (19SR00060). Two of the surveys for the assessment (i.e. 19SR00061 and 
19SR00060) were submitted to the SHPO because Malverne High School was eliminated from consideration 
under the Proposed Action. A Phase 1B survey was also conducted for Smith Pond and East Rockaway High 
School/Lister Park. Please see attached Figures 1 and 2 for the revised project component locations.  
 
Project Description 
 
The Proposed Action would address flooding caused by rainfall, improve habitat and water quality, mitigate 
shoreline erosion, ease public access to the waterfront, increase community connectivity, and educate the 
public on stormwater and environmental management throughout these communities. The following five 
components are being considered under the Proposed Action: 
 

Smith Pond: The proposed improvements at Smith Pond include installation and construction of 
floodwalls and a floodgate, improvements to the access road to the existing weir, rehabilitation of the 
weir and surrounding area, and installation of a fish ladder. Additionally, porous pavement parking 
lots, greenway path enhancements, and improvements at the northern overlook and the culvert 
headwall are proposed. After invasive plant species are removed, native vegetation would be planted. 
 
Lister Park: The Lister Park component would address flooding to village assets and residences during 
heavy rainfall events and tidal backup. In addition, it would address erosion issues along the east and 
west banks of the Mill River that experience high river velocities and storm surge, and bicycle and 
pedestrian access issues to the waterfront that are currently limited by the presence of thick vegetation. 
 
East Rockaway High School: The proposed improvements for the East Rockaway High School 
component include bulkhead and drainage improvements, installation of green infrastructure, parking 
lot enhancements, and the addition of an emergency generator. 
 
East/West/North Boulevards:  Flood prevention and stormwater management improvements that use 
both conventional and green infrastructure are proposed at several intersections and roadways in the 
hamlet of Bay Park in a waterfront residential neighborhood that frequently floods due to tidal backup 
during high tides. The Boulevards component would alter approximately 7,630 linear feet of roadway 
on East, West, and North Boulevards and various nearby side streets in the vicinity. 
 
Mill River Greenway:  This component would span approximately 5.1 miles across multiple 
communities, including the Villages of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, 
and the Town of Hempstead. Because the greenway connects these communities, it would provide 
access to the Mill River, South Pond, Smith Pond, and Hempstead Lake.   
 

Effect Determination 
 
The Phase 1A assessment concluded that portions of the APE are considered to have low to moderate 
potential for intact precontact resources. Background research indicated that the project area contains no 
map-documented structures and has low sensitivity to contain historic archaeological resources. 
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Furthermore, the Phase 1A assessment stated that an additional subsurface survey was warranted in areas 
where intact soils may exist below the graded portions of the project area. Therefore, a Phase 1B survey 
was conducted and consisted of 95 shovel tests, covering a total survey area of approximately 4.6 hectares 
(11.2 acres) and sampling the sensitive portions of each APE. The shovel tests recovered a total of 250 
historic-period artifacts. The majority of the artifacts were recovered from fill deposits and identified as 
twentieth-century architectural and household debris. No precontact materials were recovered during the 
investigation. As the excavations did not reveal any intact, significant archaeological features or deposits, 
GOSR recommended to the SHPO that no additional archaeological investigations be conducted in 
association with the current project designs. On July 16, 2020, the SHPO concurred that no historic 
properties, including archaeological and/or historic resources, will be affected by this undertaking. 

 
This determination is intended to apply for both National Environmental Policy Act of 1969 (NEPA) 
compliance and the subsequent federal action anticipated by the United States Army Corps of Engineers in 
the issuance of a permit pursuant to the Clean Water Act, as well as any future federal action regarding 
funding for the undertaking. An Environmental Assessment (EA) for the project is being prepared in 
accordance with the NEPA and HUD environmental review regulations at 24 CFR Part 58. Subject to 
public comments, including those provided by the Delaware Nation, no further review of the project is 
anticipated. If you have any questions, please feel free to contact me via telephone number (212) 480-6265 
or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

 
Sincerely,  

 
Matt Accardi, Assistant General Counsel 

 
Attachments: Figures 1 and 2 
 

mailto:matt.accardi@stormrecovery.ny.gov
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Figure 1. Regional Project Location 
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Figure 2. LWTB Stormwater Project Locations 
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ANDREW M. CUOMO 
Governor 

  

 

June 18, 2018  
 
Chet Brooks, Chief 
Delaware Tribe of Indians, Delaware Tribal Headquarters 
5100 Tuxedo Blvd 
Bartlesville, OK 74006 
 
Re: Section 106 Compliance 
 Rebuild by Design: Living with the Bay Stormwater Improvement Projects  
 Nassau County, New York 
 
Dear Chief Chet Brooks: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of 
New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States 
Department of Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance 
with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and request for consultation.  
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In 
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act of 1966, as amended (54 U.S.C. 
302706(b)), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves 
as notification of the proposed action. This consultation request is also being sent to the Stockbridge- Munsee 
Community Band of Mohicans, the Delaware Nation, the Shinnecock Indian Nation and the Unkechaug Nation. 
 
On March 28-30, 2018, the New York State Cultural Resource Information System (CRIS) was reviewed to 
determine whether any cultural resources were located near the project areas including Buildings, LPC 
Landmarks, Cemeteries, National Register Buildings, Building Districts, Consultation Projects, LPC Historic 
Districts, Archeological Districts and or State Park Land. On May 8, 2018, GOSR sent a copy of this letter to 
the New York State Office of Parks, Recreation and Historic Preservation (OPRHP) requesting review.  OPRHP 
subsequently provided a response indicating that three of the proposed project locations (Malverne High School, 
Smith Pond (aka Smith Lake), and East Rockaway High School /Lister Park) are situated within archaeologically 
sensitive areas. A brief summary describing potential impacts to cultural resources is provided beneath each 
project description below.   
 
Area of Potential Effect: 
GOSR is preparing an environmental review for 16 Living with the Bay Projects located within the Mill River 
watershed in Nassau County (see Attached Site Location Maps). The Area of Potential Effect includes the project 
sites described below including a 20-foot buffer surrounding each site.  
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Proposed Project Description: 
The applicants representing the facilities described below are requesting Community Development Block Grant- 
Disaster (CDBG-DR) funding in order to complete resiliency improvements to provide long-term resilience and 
climate change adaption for Nassau County communities, specifically in the Mill River Watershed. The 
Proposed Projects are needed to improve community resilience and reduce risk from flooding and damage to 
life and property by mitigating local flood risk from stormwater, while improving drainage, enhancing natural 
resources and improving public access. 
 
HEMPSTEAD HOUSING AUTHORITY  
Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street in the Village of Hempstead. 
General MacArthur Senior Village is a 17- unit low-income housing apartment community, situated along the 
east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area floods during a five-year 
or greater rainfall event due to inadequate capacity of the open channel and downstream closed channel. The 
Proposed Project involves the installation of approximately 640 linear feet of new flood wall to be constructed 
four to five feet above existing grade to protect the HHA buildings west of Horsebrook Drain from flooding. 
Flood-break barriers installed at building access points would automatically deploy to prevent flooding. Green 
infrastructure (GI) in the form of bioswales and exfiltration systems would be incorporated on the HHA property 
so that runoff from storm events is captured and treated onsite. GI will include additional open space with new 
rain gardens and swales with 6:1 side slopes. Existing parking areas would be reconfigured to create GI. The 
building's roof drains would be redirected so runoff will enter the new stormwater management system. Based 
on Nassau County's modeling, the proposed improvements will protect the HHA from up to a 25-year storm 
event and provide on-site storage for up to a 25-year rainfall event. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS.   The 
Hempstead Housing Authority project site includes a large, red-brick building that was built sometime after 
1966 and does not appear to be eligible for listing in the National Register. Proposed modifications to the 
structure would include redirecting the existing roof drains to the new stormwater management system. The 
OPRHP reviewed the project at this location and had no comments. 
 
HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 
Flood prevention and stormwater management improvements are proposed near Mirschel Community Park 
within the Village of Hempstead. The affected area, which includes six street intersections, is situated within the 
North Franklin Street drainage system and is connected to the existing stormwater pipe (Horsebrook Drain West 
Branch) originating from Old Country Road to the north.  Stormwater from this system eventually discharges 
into Hempstead Lake to the south. The Proposed Project would involve the construction of a subgrade recharge 
basin (SRB) at Mirschel Community Park to provide additional storage attenuation and to mitigate peak flows 
upstream of Atlantic Avenue and North Franklin Street. The proposed open recharge basin would provide 
storage, collect debris, and improve water quality while alleviating flooding.  The Proposed Project would be 
designed so that stormwater would enter the open recharge basin and then overflow into the subgrade recharge 
basin. Approximately 1,500 linear feet of 5' x 6' box culvert would connect the SRB to the existing stormwater 
pipe. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
project area is located in a public park, no existing structures will be altered as part of the Proposed Project. The 
OPRHP reviewed the project at this location and had no comments. 
 
NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 
Flood protection and stormwater management improvements are proposed at the intersection of Nichols Court 
and Washington Street (project area) located in the Village of Hempstead. The Proposed Project would include 
the installation of suspended pavement green streets. Green streets would serve as a linear network of distributed 
BMPs located in the street right-of-way that would be designed to reduce runoff volume and improve water 
quality of the runoff both from the street and adjacent parcels. The Proposed Project would integrate water 
storage and treatment under the sidewalk using a suspended pavement system.  Suspended pavement would be 
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placed along the northern and southern edges of Nichols Court, adjacent to the Hempstead Public Library and 
Christ's First Presbyterian Church, respectively. In addition, two dry wells would be installed at the intersection 
to receive and treat stormwater. 

NY CRIS indicates that Nichols Court project area is part of the Nassau Hub Bus Rapid Transit (BRT) 
consultation area.  No structures would be altered as part of the Proposed Project. The OPRHP reviewed the 
project at this location and had no comments. 
 
COVERT STREET 
Flood protection and stormwater management improvements are proposed at the intersection of Covert Street 
and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street intersection is 
currently situated on an elevated ridge that directs stormwater to the adjacent properties, causing flooding during 
heavy rainfall.  The Proposed Project involves lowering the grade of the intersection to allow sheetflow to be 
redirected south down Covert Street. In addition, a portion of the road surface would be removed and 
subsequently resurfaced to allow for proper drainage of sheetflow. Adjacent curbs and sidewalks along the 
proposed improvement would be replaced and a subgrade exfiltration bed would be installed to collect 
stormwater, provide storage, and improve water quality. 

The Project site is not mapped in NY CRIS. Three commercial buildings and one residential structure fronting 
the intersection of Front and Covert Streets are mapped as Ineligible on NY CRIS. No structures would be 
impacted by the Proposed Project at this location. The OPRHP reviewed the project at this location and had no 
comments. 
 
HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 
Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve the 
removal of debris and sediment found within the creek bottom and side slopes.  Following removal of the 
material, a geotextile fabric would be installed to provide bank stabilization. The creek banks would then be 
further stabilized with native plantings.  Additional and more robust bank stabilization measures will be 
employed in the approximately 200-foot area immediately adjacent to the school’s auditorium.  

NYCRIS indicates that Hempstead High School, built in 1970, is Not Eligible. No other features on or 
surrounding the project area are mapped in NY CRIS. No impacts to structures would occur as part of the 
Proposed Project at this location. The OPRHP reviewed the project at this location and had no comments. 
 
MALVERNE BIORETENTION GREEN STREETS   
Stormwater management improvements utilizing green infrastructure are proposed at several intersections within 
the Village of Malverne.  The Proposed Project areas are near the intersections of Kenilworth Street and 
Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North King Street; and Sydney 
Avenue and Burton Street. These areas experience localized flooding caused by a lack of or undersized storm 
infrastructure and microtopography.  The proposed improvements would include the installation of green streets 
and associated bioretention areas, with a linear network of distributed BMPs located in the street right-of-way, 
which would be designed to reduce runoff volume and improve water quality of the runoff both from the street 
and the adjacent parcels. In total, approximately 1.1 miles of green streets would be installed within the project 
area. 

A small portion of the project site (eastern terminus of Johnson Avenue) abuts the Malverne Historic District, 
designated by NY CRIS as Eligible. The Malverne Public Library, which occurs one block south of the 
intersection of Norwood Avenue and Linder Place is also listed as Eligible. In addition, the Proposed Project on 
Broadway occurs within a Phase IA Cultural Resource Reconnaissance for Western Nassau Transmission 
Project.  The Proposed Project at this location involves the installation of green streets and bioretention areas 
along roadways and does not involve any alteration to existing structures. The OPRHP reviewed the project at 
this location and had no comments. 
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MALVERNE HIGH SCHOOL  
Stormwater management improvements utilizing green infrastructure are proposed at Malverne High School 
located at 80 Ocean Avenue in Malverne. Currently, there is a stream piped underneath the Malverne High 
School athletic fields that that inundates areas behind the school. A yard waste site upstream of the school, 
coupled with impervious parking area runoff, generate untreated runoff draining to the athletic fields. The 
substrate underlying the ballfields on the southwest side of the school are constantly wet.  To remedy the 
stormwater drainage problem at Malverne High School, a stormwater wetland would be created near the corner 
of Ocean Avenue and Pinebrook Avenue, directly upstream from the school.  The wetland would provide 
stormwater runoff peak flow attenuation benefits to reduce moisture retention behind the high school and in the 
athletic fields.  The created wetland would enhance water quality downstream and would also function as a living 
laboratory for the school.  

Malverne High School was determined not Eligible in 2016.  The adjacent Howard Herbert Middle school (west 
across Ocean Avenue) is listed as Eligible.  There are two Eligible residences located approximately 400 feet 
east of the proposed location of the new stormwater wetland. None of these features would be impacted by the 
Proposed Project.   
 
According to the OPRHP, the Proposed Project at Malverne High School is situated within an archeologically 
sensitive area.  Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
 
LYNBROOK RECHARGE BASIN 
Stormwater management improvements are proposed at a site located in the right of way between Oak Street 
and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a new, open 
recharge basin at the northeast corner of the intersection. The basin would be designed so that when water levels 
in the basin exceed maximum storage, water would be allowed to flow into the existing drainage system. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. An area 
of archeological sensitivity is located approximately 200 feet east of the project site.  No structures will be 
impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at this location and 
had no comments. 
  
SMITH POND 
Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-acre 
freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south of 
Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging of 
approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a fish ladder 
near the southeastern corner of the pond; and expanding the Mill River Greenway segment along the eastern 
bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to Smith Pond Spillway 
would be constructed.  Wetland communities on site will be enhanced by the removal of invasive species.  

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is Rockville Cemetery situated across Ocean Avenue west of the project site.   
No structures will be impacted as part of the Proposed Project at this location.  
 
According to the OPRHP, the Proposed Project at Smith Pond is situated within an archeologically sensitive 
area. Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
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FOREST AVENUE GREEN INFRASTRUCTURE   
Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest Avenue in 
Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between Sunrise Highway and 
Howard Place, which frequently floods during heavy rainfall. The proposed improvements would include 
installation of 300 linear feet of green infrastructure bioswales to provide treatment and storage of stormwater; 
1,300 linear feet of porous pavement to infiltrate and filter stormwater runoff; and 450 linear feet of exfiltration 
pipe under the sidewalk to provide additional water storage and alleviate flooding. During construction, the road 
would be regraded to provide a positive slope and outfall towards Rocklyn Avenue to allow stormwater to drain 
properly. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is the Listed Brower House situated over 300 feet east of the project site.   No 
structures will be impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at 
this location and had no comments. 
 
SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 
Stormwater management improvements utilizing green infrastructure are proposed at the intersection of South 
Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed improvements would 
include the installation of green streets and associated bioretention areas, a linear network of distributed BMPs 
located in the street right-of-way that would be designed to reduce runoff volume and improve water quality of 
the runoff both from the street and the adjacent parcels. Approximately 150 feet of green streets would be 
installed within the project area. 

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 
Flood prevention and stormwater management improvements are proposed at East Rockaway High School 
(ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would include the 
installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. riprap, bulkhead or 
living shoreline) to connect with 50 feet of riprap proposed for installation along Mill River (under a separate 
project); installation of backflow prevention devices at outfalls to protect the school’s parking lots and athletic 
fields; creation of a living shoreline around Mill River to mitigate shoreline erosion and enhance habitat; 
expansion of the Mill River Greenway segment along the western bank of the Mill River to the north; 
construction of an elevated berm on the east side of the Mill River parallel to River Avenue;  construction of a 
knee wall along the west side of Bligh Field; and the establishment of green infrastructure bioretention basins to 
treat runoff from the parking lots of Lister Park, Centennial Park, Bligh Field and Tighe Field.  

According to NY CRIS, East Rockaway High School including the athletic fields, was listed as Not Eligible in 
2016. Riverside School situated immediately east of Mill River near the intersection of South Park Avenue and 
Riverside Drive (an area near the proposed living shoreline) is also listed as Not Eligible. In addition, there is a 
structure listed as Undetermined near the eastern bank of Mill River (off Riverside Drive), however, no work is 
proposed in this immediate area. No structures will be impacted as part of the Proposed Project at this location. 
 
According to the OPRHP, the Proposed Project at East Rockaway High School/Lister Park is situated within an 
archeologically sensitive area.  Since the proposed work at this location has the potential to encounter intact 
soils, OPRHP has recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is 
scheduled to be completed by July 2018.   
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EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 
Flood prevention and stormwater management improvements utilizing green infrastructure are proposed at 
several intersections that cross East and West Boulevard in East Rockaway. These intersections frequently flood 
due to tidal backup. The Proposed Project would include the installation of green infrastructure bioswales at the 
southern end of East and West Boulevards, East Evans Street and East Court Street to improve water quality and 
mitigate flooding. In addition, a total of 14 in-line backflow preventers would be placed in existing outfall 
structures near the vicinity of East and West Boulevards to prevent tidal water from entering the drainage system. 
The Proposed Project would result in significant improvements to the existing method of water conveyance. 

According to NY CRIS, there are several properties along the project area that are classified as Not Eligible or 
Undetermined.  In addition, several properties have recently been demolished.  The Proposed Project at this 
location involves the installation of bioswales and rain gardens within now vacant lots; no structures will be 
impacted by the Proposed Project.  The Proposed Project is not situated in an area of archeological sensitivity. 
The OPRHP reviewed the project at this location and had no comments. 
   
COASTAL MARSHES FIELD STATION AT BAY PARK 
Construction of a new Coastal Marshes Field Station (CMFS) is proposed near the southern end of Nassau 
County’s Bay Park.  The new CMFS would consist of observation points oriented to educational highlights, and 
approximately 800 feet of boardwalks/paths and storage for field equipment. Pathways would include 
educational signage.  

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
MILL RIVER GREENWAY   
The Mill River Greenway Project involves construction of a new multi-use pathway to connect existing, 
segmented pathways along Mill River in Nassau County.  The proposed pathway, typically 10-feet wide with 
bioswales, would begin at Mirschel Park, in the Village of Hempstead, and head south to connect South Pond 
to Smith Pond through the Tanglewood Greenway, and connect Smith Pond to other Living with the Bay 
Greenway Projects along Mill River. From East Rockaway High School, the proposed greenway would split 
into two branches at Althouse Avenue and Front Street, which together complete a loop around Bay County 
Park. 

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area 
of Potential Effect encompasses historic properties of religious or cultural significance to your Community, 
please respond within 30 days or sooner. Additionally, please indicate if there are other sources of information 
or other parties, Nations, Tribes, or members of the public you believe should be included in the consultation 
process. Please respond by email or in writing to the address listed below. 
 
Ms. Amy Lentz 
Environmental Project Manager 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery, 
25 Beaver Street, 5th Floor 
New York, NY 10004 
 
If you have any questions or require additional information regarding this request, please feel free to contact me 
at (212) 480-7475 or via email at amy.lentz@stormrecovery.ny.gov. Thank you for your time and consideration. 
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Sincerely,  
 
 
 
 
 
 
 
Amy Lentz, Bureau of Environmental Review and Assessment 
New York State Governor’s Office of Storm Recovery 
 
 
Enclosures: Project Location Maps, NY SHPO Response Letter 
 
 
Electronic letter sent to: 
Susan Bachor 
Delaware Tribe of Indians Historic Preservation Representative 
P.O. Box 64 
Pocono Lake, PA 73005 
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ANDREW M. CUOMO 
Governor 

 
 
August 25, 2020  
 
Susan Bachor 
Historic Preservation Representative 
Delaware Tribe of Indians 
PO Box 64 
Pocono Lake, PA 18347 
 

Sent via email to: temple@delawaretribe.org  
 
Re: Section 106 Compliance for the Living with the Bay Stormwater Project, Nassau County, New 

York. SHPO Project Review No.: 18PR02722 
 
Dear Ms. Bachor: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and continued consultation. 
 
On June 18, 2018, GOSR initiated consultation with the Delaware Tribe describing the Proposed Action and 
the area of potential effect for the Living with the Bay Stormwater Project. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C.470f), and 
its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as an update 
on the scope of the Proposed Action and consultation conducted since 2018. 
 
GOSR’s initial consultation letter to the Delaware Tribe included 15 projects and are listed below. East 
Rockaway High School and Lister Park were combined as one project in that submission. Those projects 
highlighted in bold font are included in the updated scope for the Proposed Action. 
 

• East and West Boulevards  
• Smith Pond 
• Mill River Greenway 
• East Rockaway High School 
• Lister Park 
• Hempstead Housing Authority 
• Malverne High School 
• Horsebrook Drain West Branch Recharge Basin 
• Lynbrook Recharge Basin 
• Coastal Marshes Field Station At Bay Park 
• Nichols Court Suspended Pavement & Green Streets 

mailto:temple@delawaretribe.org
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• Covert Street 
• Forest Avenue Green Infrastructure 
• South Centre Avenue Bioretention Green Streets 
• Hempstead High School Creek Restoration 
• Malverne Bioretention Green Streets 

 
Area of Potential Effect 
 
The project components are located in the Villages of Rockville Centre and East Rockaway, as well as the 
Town of Hempstead, in Nassau County, New York. In consultation with the New York State Office of Parks, 
Recreation, and Historic Preservation (SHPO), GOSR completed a Phase 1A Archaeological Sensitivity 
Assessment on April 15, 2020 and a Phase 1B Archaeological Survey on July 14, 2020. The Phase 1A 
assessment was recommended by the SHPO for three project components within the Area of Potential Effect 
(APE): 1) Malverne High School, 2) Smith Pond (a.k.a Smith Lake; 19SR00061), and 3) East Rockaway 
High School/Lister Park (19SR00060). Two of the surveys for the assessment (i.e. 19SR00061 and 
19SR00060) were submitted to the SHPO because Malverne High School was eliminated from consideration 
under the Proposed Action. A Phase 1B survey was also conducted for Smith Pond and East Rockaway High 
School/Lister Park. Please see attached Figures 1 and 2 for the revised project component locations.  
 
Project Description 
 
The Proposed Action would address flooding caused by rainfall, improve habitat and water quality, mitigate 
shoreline erosion, ease public access to the waterfront, increase community connectivity, and educate the 
public on stormwater and environmental management throughout these communities. The following five 
components are being considered under the Proposed Action: 
 

Smith Pond: The proposed improvements at Smith Pond include installation and construction of 
floodwalls and a floodgate, improvements to the access road to the existing weir, rehabilitation of the 
weir and surrounding area, and installation of a fish ladder. Additionally, porous pavement parking 
lots, greenway path enhancements, and improvements at the northern overlook and the culvert 
headwall are proposed. After invasive plant species are removed, native vegetation would be planted. 
 
Lister Park: The Lister Park component would address flooding to village assets and residences during 
heavy rainfall events and tidal backup. In addition, it would address erosion issues along the east and 
west banks of the Mill River that experience high river velocities and storm surge, and bicycle and 
pedestrian access issues to the waterfront that are currently limited by the presence of thick vegetation. 
 
East Rockaway High School: The proposed improvements for the East Rockaway High School 
component include bulkhead and drainage improvements, installation of green infrastructure, parking 
lot enhancements, and the addition of an emergency generator. 
 
East/West/North Boulevards:  Flood prevention and stormwater management improvements that use 
both conventional and green infrastructure are proposed at several intersections and roadways in the 
hamlet of Bay Park in a waterfront residential neighborhood that frequently floods due to tidal backup 
during high tides. The Boulevards component would alter approximately 7,630 linear feet of roadway 
on East, West, and North Boulevards and various nearby side streets in the vicinity. 
 
Mill River Greenway:  This component would span approximately 5.1 miles across multiple 
communities, including the Villages of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, 
and the Town of Hempstead. Because the greenway connects these communities, it would provide 
access to the Mill River, South Pond, Smith Pond, and Hempstead Lake.   
 

Effect Determination 
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The Phase 1A assessment concluded that portions of the APE are considered to have low to moderate 
potential for intact precontact resources. Background research indicated that the project area contains no 
map-documented structures and has low sensitivity to contain historic archaeological resources. 
Furthermore, the Phase 1A assessment stated that an additional subsurface survey was warranted in areas 
where intact soils may exist below the graded portions of the project area. Therefore, a Phase 1B survey 
was conducted and consisted of 95 shovel tests, covering a total survey area of approximately 4.6 hectares 
(11.2 acres) and sampling the sensitive portions of each APE. The shovel tests recovered a total of 250 
historic-period artifacts. The majority of the artifacts were recovered from fill deposits and identified as 
twentieth-century architectural and household debris. No precontact materials were recovered during the 
investigation. As the excavations did not reveal any intact, significant archaeological features or deposits, 
GOSR recommended to the SHPO that no additional archaeological investigations be conducted in 
association with the current project designs. On July 16, 2020, the SHPO concurred that no historic 
properties, including archaeological and/or historic resources, will be affected by this undertaking. 

 
This determination is intended to apply for both National Environmental Policy Act of 1969 (NEPA) 
compliance and the subsequent federal action anticipated by the United States Army Corps of Engineers in 
the issuance of a permit pursuant to the Clean Water Act, as well as any future federal action regarding 
funding for the undertaking. An Environmental Assessment (EA) for the project is being prepared in 
accordance with the NEPA and HUD environmental review regulations at 24 CFR Part 58. Subject to 
public comments, including those provided by the Delaware Tribe, no further review of the project is 
anticipated. If you have any questions, please feel free to contact me via telephone number (212) 480-6265 
or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

 
Sincerely,  

 
Matt Accardi, Assistant General Counsel 

 
Attachments: Figures 1 and 2 
 

mailto:matt.accardi@stormrecovery.ny.gov
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Figure 1. Regional Project Location 
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Figure 2. LWTB Stormwater Project Locations 
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This form along with any supporting information must be provided to the THPO of the Shinnecock Nation 

for any activities that involve ground-disturbing activities.  The Shinnecock Nation THPO is to identify, 

evaluate and protect cultural, historic, and archeological resources by regulating undertakings upon 

protected lands when they may result in changes in the character of use of such cultural resources. Typically, 
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LOCATION OF PROPOSED 
PROJECT: attach map. 
Include ownership status of land 
(Tribal/State/Private/other 

The project sites are located throughout the Mill 
River Watershed in Nassau County. Private and 
Public land. See attached maps. 

LOCATION DESCRIPTION: 
address or location description 

The project sites are located throughout the Mill 
River Watershed in Nassau County. Private and 
Public land. See attached maps. 

Acres: (Approximate) Acreages are site 
dependent-see attached project descriptions 

Estimated number of Monitors requested 
($500 per day; 
up to 3 participants; federal per/diem 
rates): N/A 

Description of any past 
ground disturbance: 

As described in the attached descriptions, the 
Living with the Bay projects involves resiliency 
improvements at various locations throughout 
the Mill River watershed.  Many involve 
stormwater improvements in urban, previously 
disturbed areas, however, some projects will 
involve disturbance to undeveloped areas.   

DETAILED DESCRIPTION OF 
PROPOSED ACTIVITY: 
Including construction/excavation 
techniques, equipment staging, and 
unavoidable impacts, etc.) 

There are 15 project sites involved in the 
Proposed Action.  Project descriptions are 
attached.  

Additional REQUIRED information: 
Survey or plat of lot with location of proposed activity indicated; photograph (digital photo 
preferred) of the proposed activity area. 

Signature of applicant: Date: 

(For Shinnecock Nation THPO only) 
RECEIVED BY: (THPO STAFF) 

Comments/Concerns Date: 

6/18/2018



Living with the Bay Project Descriptions 

 

1. HEMPSTEAD HOUSING AUTHORITY  

Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street, in the Village of 
Hempstead. General MacArthur Senior Village is a 17- unit low-income housing apartment community, 
situated along the east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area 
floods during a five-year or greater rainfall event due to inadequate capacity of the open channel and 
downstream closed channel. The Proposed Project involves the installation of approximately 640 linear 
feet of new flood wall to be constructed four to five feet above existing grade to protect the HHA buildings 
west of Horsebrook Drain from flooding. Flood-break barriers installed at building access points would 
automatically deploy to prevent flooding. Green infrastructure (GI) in the form of bioswales and 
exfiltration systems would be incorporated on the HHA property so that runoff from storm events is 
captured and treated onsite. GI will include additional open space with new rain gardens and swales with 
6:1 side slopes. Existing parking areas would be reconfigured to create GI. The building's roof drains would 
be redirected so runoff will enter the new stormwater management system. Based on Nassau County's 
modeling, the proposed improvements will protect the HHA from up to a 25-year storm event and provide 
on-site storage for up to a 25-year rainfall event. 

 
2. HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 

Flood prevention and stormwater management improvements are proposed near Mirschel Community 
Park within the Village of Hempstead. The affected area, which includes six street intersections, are 
situated within the North Franklin Street drainage system and are connected to the existing stormwater 
pipe (Horsebrook Drain West Branch) originating from Old Country Road to the north.  Stormwater from 
this system eventually discharges into Hempstead Lake to the south. The proposed project would involve 
the construction of a subgrade recharge basin (SRB) at Mirschel Community Park. The SRB would provide 
additional storage attenuation and would be used to mitigate peak flows upstream of Atlantic Avenue 
and North Franklin Street. The proposed open recharge basin would provide storage, collect debris, and 
improve water quality while alleviating flooding.  The proposed project would be designed so that 
stormwater would enter the open recharge basin and then overflow into the subgrade recharge basin. 
Approximately 1,500 linear feet of 5' x 6' box culvert would connect the SRB to the existing stormwater 
pipe. 

3. NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 

Flood protection and stormwater management improvements are proposed at the intersection of Nichols 
Court and Washington Street (project area) located in the Village of Hempstead. The Proposed Project 
would include the installation of suspended pavement green streets. Green streets would serve as a linear 
network of distributed BMPs located in the street right-of-way that would be designed to reduce runoff 
volume and improve water quality of the runoff both from the street and adjacent parcels. The Proposed 
Project would integrate water storage and treatment under the sidewalk using a suspended pavement 
system.  Suspended pavement would be placed along the northern and southern edges of Nichols Court, 
adjacent to the Hempstead Public Library and Christ's First Presbyterian Church, respectively. In addition, 
two dry wells would be installed at the intersection to receive and treat stormwater. 

 



4. COVERT STREET 

Flood protection and stormwater management improvements are proposed at the intersection of Covert 
Street and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street 
intersection is currently situated on an elevated ridge that directs stormwater to the adjacent properties, 
causing flooding during heavy rainfall.  The Proposed Project involves lowering the grade of the 
intersection to allow sheetflow to be redirected south down Covert Street. In addition, a portion of the 
road surface would be removed and subsequently resurfaced to allow for proper drainage of sheetflow. 
Adjacent curbs and sidewalks along the proposed improvement would be replaced and a subgrade 
exfiltration bed would be installed to collect stormwater, provide storage, and improve water quality. 

5. HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 

Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve 
the removal of debris and sediment found within the creek bottom and side slopes.  Following removal of 
the material, a geotextile fabric would be installed to provide bank stabilization. The creek banks would 
then be further stabilized with sod.  Additional and more robust bank stabilization measures will be 
employed in the approximately 200-foot area immediately adjacent to the school’s auditorium.  

6. MALVERNE BIORETENTION GREEN STREETS   

Stormwater management improvements utilizing green infrastructure are proposed at several 
intersections within the Village of Malverne.  The Proposed Project areas are near the intersections of 
Kenilworth Street and Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North 
King Street; and Sydney Avenue and Burton Street. These areas experience localized flooding caused by a 
lack of or undersized storm infrastructure and microtopography.  The proposed improvements would 
include the installation of green streets and associated bioretention areas, with a linear network of 
distributed BMPs located in the street right-of-way, which would be designed to reduce runoff volume 
and improve water quality of the runoff both from the street and the adjacent parcels. In total, 
approximately 1.1 miles of green streets, would be installed within the project area. 

7. MALVERNE HIGH SCHOOL  

Stormwater management improvements utilizing green infrastructure are proposed at Malverne High 
School located at 80 Ocean Avenue, Malverne. Currently, there is a stream piped underneath the 
Malverne High School athletic fields that that inundates areas behind the school. A yard waste site 
upstream of the school coupled with impervious parking area runoff remains untreated before draining 
to the athletic fields. The substrate underlying the ballfields on the southwest side of the school are 
constantly wet.  To remedy the stormwater drainage problem at Malverne High School, a stormwater 
wetland would be created near the corner of Ocean Avenue and Pinebrook Avenue, directly upstream 
from the school.  The wetland would provide stormwater runoff peak flow attenuation benefits to reduce 
moisture retention behind the high school and in the athletic fields.  The created wetland would enhance 
water quality downstream and would also function as a living laboratory for the school.  

8. LYNBROOK RECHARGE BASIN 

Stormwater management improvements are proposed at a site located in the right of way between Oak 
Street and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a 
new, open recharge basin at the northeast corner of the intersection. The basin would be designed so 



that when water levels in the basin exceed maximum storage, water would be allowed to flow into the 
existing drainage system. 

9. SMITH POND 

Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-
acre freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south 
of Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging 
of approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a 
fish ladder near the southeastern corner of the pond; and expanding the Mill River Greenway segment 
along the eastern bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to 
Smith Pond Spillway would be constructed.  Wetland communities on site will be enhanced by removal of 
exotic species.  

10. FOREST AVENUE GREEN INFRASTRUCTURE   

Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest 
Avenue in Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between 
Sunrise Highway and Howard Place, which frequently floods during heavy rainfall. The proposed 
improvements would include installation of 300 linear feet of green infrastructure bioswales to provide 
treatment and storage of stormwater; 1,300 linear feet of porous pavement to infiltrate and filter 
stormwater runoff; and 450 linear feet of exfiltration pipe under the sidewalk to provide additional water 
storage and alleviate flooding. During construction, the road would be regraded to provide a positive slope 
and outfall towards Rocklyn Avenue to allow stormwater to drain properly. 

11. SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 

Stormwater management improvements utilizing green infrastructure are proposed at the intersection of 
South Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed 
improvements would include the installation of green streets and associated bioretention areas, a linear 
network of distributed BMPs located in the street right-of-way which would be designed to reduce runoff 
volume and improve water quality of the runoff both from the street and the adjacent parcels. 
Approximately 150 feet of green streets would be installed within the project area. 

12. EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 

Flood prevention and stormwater management improvements are proposed at East Rockaway High 
School (ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would 
include the Installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. 
riprap, bulkhead or living shoreline) to connect with 50 feet of riprap proposed for installation along Mill 
River (under a separate project); installation of backflow prevention devices at outfalls to protect the 
school’s parking lots and athletic fields; creation of a living shoreline around Mill River to mitigate 
shoreline erosion and enhance habitat; expansion of the Mill River Greenway segment along the western 
bank of the Mill River to the north; construction of an elevated berm on the east side of the Mill River 
parallel to River Avenue;  construction of a knee wall along the west side of Bligh Field; and the 
establishment of green infrastructure bioretention basins to treat runoff from the parking lots of Lister     
Park, Centennial Park, Bligh Field and Tighe Field.  

13. EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 

Flood prevention and stormwater management improvements utilizing green infrastructure are proposed 
at several intersections which cross East and West Boulevard in East Rockaway. These intersections 



frequently flood due to tidal backup. The Proposed Project would include the installation of green 
infrastructure bioswales at the southern end of East and West Boulevards, East Evans Street and East 
Court Street to improve water quality and mitigate flooding. In addition, a total of 14 in-line backflow 
preventers would be placed in existing outfall structures near the vicinity of East and West Boulevards to 
prevent tidal water from entering the drainage system. The Proposed Project would result in significant 
improvements to the existing method of water conveyance. 

14. COASTAL MARSHES FIELD STATION AT BAY PARK 

The Town of Hempstead proposes construction of a new Coastal Marshes Field Station (CMFS) near the 
southern end of Bay Park.  The new CMFS would consist of a two-story learning structure with classrooms, 
observation points oriented to educational highlights, and approximately 800 feet of boardwalks/paths 
and storage for field equipment. Pathways would include educational signage.  

15. MILL RIVER GREENWAY   

The Mill River Greenway Project involves construction of a new multi-use pathway to connect existing, 
segmented pathways along Mill River in Nassau County.  The proposed pathway, typically 10-feet wide 
with bioswales, would begin at Mirschel Park, in the Village of Hempstead, and head south to connect 
South Pond to Smith Pond through the Tanglewood Greenway, and connect Smith Pond to other Living 
with the Bay Greenway Projects along Mill River. From East Rockaway High School, the proposed 
greenway would split into two branches at Althouse Avenue and Front Street which together complete a 
loop around Bay County Park. 

 

 

 

 

 



#

#

#

#
#

#

#

#

#

#

#
#

#

#

UV27

Atlantic Ocean

Southern State Pkwy

§̈¦678

Sunrise Hwy

Long
Isla

nd Sound

East River

UV25

UV135§̈¦495

Mill River Greenway

Hempstead High School
Creek Restoration Project

Horsebrook Drain 
West Branch

Recharge Basin Project

Malverne High
School Project

Malverne Bioretention
Green Streets Project

Forest Avenue Project
East Boulevard and

West Boulevard Project

Covert Street Project

Lynbrook Recharge
Basin Project

Smith Pond Project

S Centre Avenue Project

Coastal Marshes
Field Station

East Rockaway High School/
Lister Park Project

Hempstead Housing
Authority Project

Nichols Court Stormwater
Bump-Outs Project

Br o n x

We s t ch e s te r

Qu e e n s

Ki n g s

Na ssa u

Source: U.S. Fish and Wildlife Service; U.S. Geological Survey; 
NYS Department of Environmental Conservation; ESRI World Imagery; ESRI Street Map

Orange

Sullivan Dutchess

Suffolk

Delaware Columbia

WestchesterRockland

_̂

Ulster

Atlant ic Ocean

Nassau

Connecticut

New Jersey

0 20 40
Miles
F

# Project Area
Mill Creek Greenway
County Boundary

Regional Location
Figure 1

0 5 102.5
Miles
[

Living with the Bay
Environmental Assessment



Mill Creek
Greenway

Hempstead
Housing
Authority

Covert Street

Horsebrook Drain
West Branch

Recharge Basin

Hempstead High
School Creek
Restoration

Nichols Court
Stormwater

Suspended Pavement

Source: U.S. Fish and Wildlife Service; NYS Office of Information Technology Services GIS Program Office;
NYS Department of Environmental Conservation; ESRI World Imagery; ESRI Street Map

Nassau

Atlant ic
Ocean 0 5 10

Miles
F

Location of Projects
Figure 2

0 0.5 10.25
Miles
[

Living with the Bay
Environmental Assessment

Mill Creek Greenway
Covert Street
Hempstead High School Creek Restoration
Hempstead Housing Authority

Horsebrook Drain West Branch Recharge Basin 

Nichols Court Stormwater Suspended Pavement



Mill River
Greenway    

Malverne
High School

East Rockaway
High School -

Lister Park
Forest Avenue

Lynbrook
Recharge

Basin

S Centre Avenue
Bioretention
Green Street

Malverne
Bioretention

Green Streets

Smith Pond

Source: U.S. Fish and Wildlife Service; NYS Office of Information Technology Services GIS Program Office;
NYS Department of Environmental Conservation; ESRI World Imagery; ESRI Street Map

Nassau

Atlant ic
Ocean 0 5 10

Miles
F

Figure 2
Location of Projects

0 0.5 10.25
Miles
[

Living with the Bay
Environmental Assessment

Mill Creek Greenway
Malverne Bioretention Green Streets
East Rockaway High School - Lister Park
Forest Avenue

Lynbrook Recharge Basin
Malverne High School
S Centre Avenue Bioretention Green Street
Smith Pond



Mill River
Greenway

Coastal Marshes
Field Station

East Boulevard
and West
Boulevard

East Rockaway
High School -

Lister Park

Forest Avenue
S Centre Avenue

Bioretention
Green Street

Smith Pond

Source: U.S. Fish and Wildlife Service; NYS Office of Information Technology Services GIS Program Office;
NYS Department of Environmental Conservation; ESRI World Imagery; ESRI Street Map

Nassau

Atlant ic
Ocean 0 5 10

Miles
F

Figure 2
Location of Projects

0 0.5 10.25
Miles
[

Living with the Bay
Environmental Assessment

Mill Creek Greenway
Coastal Marshes Field Station
East Boulevard and West Boulevard
East Rockaway High School - Lister Park

Forest Avenue
S Centre Avenue Bioretention Green Street
Smith Pond



 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

1 

 
ANDREW M. CUOMO 
Governor 

 
 
August 25, 2020  
 
Bryan Polite, Chairman 
Cultural Resources Department 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York 11969 
 

Sent via email to: bryanpolite@shinnecock.org 
 
Re: Section 106 Compliance for the Living with the Bay Stormwater Project, Nassau County, New 

York. SHPO Project Review No.: 18PR02722 
 
Dear Mr. Polite: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and continued consultation. 
 
On June 18, 2018, GOSR initiated consultation with the Shinnecock Nation describing the Proposed Action 
and the area of potential effect for the Living with the Bay Stormwater Project. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C.470f), and 
its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as an update 
on the scope of the Proposed Action and consultation conducted since 2018. 
 
GOSR’s initial consultation letter to the Shinnecock Nation included 15 projects and are listed below. East 
Rockaway High School and Lister Park were combined as one project in that submission. Those projects 
highlighted in bold font are included in the updated scope for the Proposed Action. 
 

• East and West Boulevards  
• Smith Pond 
• Mill River Greenway 
• East Rockaway High School 
• Lister Park 
• Hempstead Housing Authority 
• Malverne High School 
• Horsebrook Drain West Branch Recharge Basin 
• Lynbrook Recharge Basin 
• Coastal Marshes Field Station At Bay Park 
• Nichols Court Suspended Pavement & Green Streets 

mailto:bryanpolite@shinnecock.org
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• Covert Street 
• Forest Avenue Green Infrastructure 
• South Centre Avenue Bioretention Green Streets 
• Hempstead High School Creek Restoration 
• Malverne Bioretention Green Streets 

 
Area of Potential Effect 
 
The project components are located in the Villages of Rockville Centre and East Rockaway, as well as the 
Town of Hempstead, in Nassau County, New York. In consultation with the New York State Office of Parks, 
Recreation, and Historic Preservation (SHPO), GOSR completed a Phase 1A Archaeological Sensitivity 
Assessment on April 15, 2020 and a Phase 1B Archaeological Survey on July 14, 2020. The Phase 1A 
assessment was recommended by the SHPO for three project components within the Area of Potential Effect 
(APE): 1) Malverne High School, 2) Smith Pond (a.k.a Smith Lake; 19SR00061), and 3) East Rockaway 
High School/Lister Park (19SR00060). Two of the surveys for the assessment (i.e. 19SR00061 and 
19SR00060) were submitted to the SHPO because Malverne High School was eliminated from consideration 
under the Proposed Action. A Phase 1B survey was also conducted for Smith Pond and East Rockaway High 
School/Lister Park. Please see attached Figures 1 and 2 for the revised project component locations.  
 
Project Description 
 
The Proposed Action would address flooding caused by rainfall, improve habitat and water quality, mitigate 
shoreline erosion, ease public access to the waterfront, increase community connectivity, and educate the 
public on stormwater and environmental management throughout these communities. The following five 
components are being considered under the Proposed Action: 
 

Smith Pond: The proposed improvements at Smith Pond include installation and construction of 
floodwalls and a floodgate, improvements to the access road to the existing weir, rehabilitation of the 
weir and surrounding area, and installation of a fish ladder. Additionally, porous pavement parking 
lots, greenway path enhancements, and improvements at the northern overlook and the culvert 
headwall are proposed. After invasive plant species are removed, native vegetation would be planted. 
 
Lister Park: The Lister Park component would address flooding to village assets and residences during 
heavy rainfall events and tidal backup. In addition, it would address erosion issues along the east and 
west banks of the Mill River that experience high river velocities and storm surge, and bicycle and 
pedestrian access issues to the waterfront that are currently limited by the presence of thick vegetation. 
 
East Rockaway High School: The proposed improvements for the East Rockaway High School 
component include bulkhead and drainage improvements, installation of green infrastructure, parking 
lot enhancements, and the addition of an emergency generator. 
 
East/West/North Boulevards:  Flood prevention and stormwater management improvements that use 
both conventional and green infrastructure are proposed at several intersections and roadways in the 
hamlet of Bay Park in a waterfront residential neighborhood that frequently floods due to tidal backup 
during high tides. The Boulevards component would alter approximately 7,630 linear feet of roadway 
on East, West, and North Boulevards and various nearby side streets in the vicinity. 
 
Mill River Greenway:  This component would span approximately 5.1 miles across multiple 
communities, including the Villages of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, 
and the Town of Hempstead. Because the greenway connects these communities, it would provide 
access to the Mill River, South Pond, Smith Pond, and Hempstead Lake.   
 

Effect Determination 
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The Phase 1A assessment concluded that portions of the APE are considered to have low to moderate 
potential for intact precontact resources. Background research indicated that the project area contains no 
map-documented structures and has low sensitivity to contain historic archaeological resources. 
Furthermore, the Phase 1A assessment stated that an additional subsurface survey was warranted in areas 
where intact soils may exist below the graded portions of the project area. Therefore, a Phase 1B survey 
was conducted and consisted of 95 shovel tests, covering a total survey area of approximately 4.6 hectares 
(11.2 acres) and sampling the sensitive portions of each APE. The shovel tests recovered a total of 250 
historic-period artifacts. The majority of the artifacts were recovered from fill deposits and identified as 
twentieth-century architectural and household debris. No precontact materials were recovered during the 
investigation. As the excavations did not reveal any intact, significant archaeological features or deposits, 
GOSR recommended to the SHPO that no additional archaeological investigations be conducted in 
association with the current project designs. On July 16, 2020, the SHPO concurred that no historic 
properties, including archaeological and/or historic resources, will be affected by this undertaking. 

 
This determination is intended to apply for both National Environmental Policy Act of 1969 (NEPA) 
compliance and the subsequent federal action anticipated by the United States Army Corps of Engineers in 
the issuance of a permit pursuant to the Clean Water Act, as well as any future federal action regarding 
funding for the undertaking. An Environmental Assessment (EA) for the project is being prepared in 
accordance with the NEPA and HUD environmental review regulations at 24 CFR Part 58. Subject to 
public comments, including those provided by the Shinnecock Nation, no further review of the project is 
anticipated. If you have any questions, please feel free to contact me via telephone number (212) 480-6265 
or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

 
Sincerely,  

 
Matt Accardi, Assistant General Counsel 

 
Attachments: Figures 1 and 2 
 

mailto:matt.accardi@stormrecovery.ny.gov
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Figure 1. Regional Project Location 
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Figure 2. LWTB Stormwater Project Locations 
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ANDREW M. CUOMO 
Governor 

  

 

June 18, 2018  
 
Shannon Holsey, President 
Stockbridge-Munsee Community, Band of the Mohicans 
N8476 Moh He Con Nuck Road 
Bowler, WI 54416 
 
Re: Section 106 Compliance 
 Rebuild by Design: Living with the Bay Stormwater Improvement Projects  
 Nassau County, New York 
 
Dear President Shannon Holsey: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of 
New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States 
Department of Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance 
with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and request for consultation.  
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In 
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act of 1966, as amended (54 U.S.C. 
302706(b)), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves 
as notification of the proposed action. This consultation request is also being sent to the Delaware Nation, the 
Delaware Tribe of Indians, the Shinnecock Indian Nation and the Unkechaug Nation. 
 
On March 28-30, 2018, the New York State Cultural Resource Information System (CRIS) was reviewed to 
determine whether any cultural resources were located near the project areas including Buildings, LPC 
Landmarks, Cemeteries, National Register Buildings, Building Districts, Consultation Projects, LPC Historic 
Districts, Archeological Districts and or State Park Land. On May 8, 2018, GOSR sent a copy of this letter to 
the New York State Office of Parks, Recreation and Historic Preservation (OPRHP) requesting review.  OPRHP 
subsequently provided a response indicating that three of the proposed project locations (Malverne High School, 
Smith Pond (aka Smith Lake), and East Rockaway High School /Lister Park) are situated within archaeologically 
sensitive areas. A brief summary describing potential impacts to cultural resources is provided beneath each 
project description below.   
 
Area of Potential Effect: 
GOSR is preparing an environmental review for 16 Living with the Bay Projects located within the Mill River 
watershed in Nassau County (see Attached Site Location Maps). The Area of Potential Effect includes the project 
sites described below including a 20-foot buffer surrounding each site.  
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Proposed Project Description: 
The applicants representing the facilities described below are requesting Community Development Block Grant- 
Disaster (CDBG-DR) funding in order to complete resiliency improvements to provide long-term resilience and 
climate change adaption for Nassau County communities, specifically in the Mill River Watershed. The 
Proposed Projects are needed to improve community resilience and reduce risk from flooding and damage to 
life and property by mitigating local flood risk from stormwater, while improving drainage, enhancing natural 
resources and improving public access. 
 
HEMPSTEAD HOUSING AUTHORITY  
Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street in the Village of Hempstead. 
General MacArthur Senior Village is a 17- unit low-income housing apartment community, situated along the 
east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area floods during a five-year 
or greater rainfall event due to inadequate capacity of the open channel and downstream closed channel. The 
Proposed Project involves the installation of approximately 640 linear feet of new flood wall to be constructed 
four to five feet above existing grade to protect the HHA buildings west of Horsebrook Drain from flooding. 
Flood-break barriers installed at building access points would automatically deploy to prevent flooding. Green 
infrastructure (GI) in the form of bioswales and exfiltration systems would be incorporated on the HHA property 
so that runoff from storm events is captured and treated onsite. GI will include additional open space with new 
rain gardens and swales with 6:1 side slopes. Existing parking areas would be reconfigured to create GI. The 
building's roof drains would be redirected so runoff will enter the new stormwater management system. Based 
on Nassau County's modeling, the proposed improvements will protect the HHA from up to a 25-year storm 
event and provide on-site storage for up to a 25-year rainfall event. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS.   The 
Hempstead Housing Authority project site includes a large, red-brick building that was built sometime after 
1966 and does not appear to be eligible for listing in the National Register. Proposed modifications to the 
structure would include redirecting the existing roof drains to the new stormwater management system. The 
OPRHP reviewed the project at this location and had no comments. 
 
HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 
Flood prevention and stormwater management improvements are proposed near Mirschel Community Park 
within the Village of Hempstead. The affected area, which includes six street intersections, is situated within the 
North Franklin Street drainage system and is connected to the existing stormwater pipe (Horsebrook Drain West 
Branch) originating from Old Country Road to the north.  Stormwater from this system eventually discharges 
into Hempstead Lake to the south. The Proposed Project would involve the construction of a subgrade recharge 
basin (SRB) at Mirschel Community Park to provide additional storage attenuation and to mitigate peak flows 
upstream of Atlantic Avenue and North Franklin Street. The proposed open recharge basin would provide 
storage, collect debris, and improve water quality while alleviating flooding.  The Proposed Project would be 
designed so that stormwater would enter the open recharge basin and then overflow into the subgrade recharge 
basin. Approximately 1,500 linear feet of 5' x 6' box culvert would connect the SRB to the existing stormwater 
pipe. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
project area is located in a public park, no existing structures will be altered as part of the Proposed Project. The 
OPRHP reviewed the project at this location and had no comments. 
 
NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 
Flood protection and stormwater management improvements are proposed at the intersection of Nichols Court 
and Washington Street (project area) located in the Village of Hempstead. The Proposed Project would include 
the installation of suspended pavement green streets. Green streets would serve as a linear network of distributed 
BMPs located in the street right-of-way that would be designed to reduce runoff volume and improve water 
quality of the runoff both from the street and adjacent parcels. The Proposed Project would integrate water 
storage and treatment under the sidewalk using a suspended pavement system.  Suspended pavement would be 
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placed along the northern and southern edges of Nichols Court, adjacent to the Hempstead Public Library and 
Christ's First Presbyterian Church, respectively. In addition, two dry wells would be installed at the intersection 
to receive and treat stormwater. 

NY CRIS indicates that Nichols Court project area is part of the Nassau Hub Bus Rapid Transit (BRT) 
consultation area.  No structures would be altered as part of the Proposed Project. The OPRHP reviewed the 
project at this location and had no comments. 
 
COVERT STREET 
Flood protection and stormwater management improvements are proposed at the intersection of Covert Street 
and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street intersection is 
currently situated on an elevated ridge that directs stormwater to the adjacent properties, causing flooding during 
heavy rainfall.  The Proposed Project involves lowering the grade of the intersection to allow sheetflow to be 
redirected south down Covert Street. In addition, a portion of the road surface would be removed and 
subsequently resurfaced to allow for proper drainage of sheetflow. Adjacent curbs and sidewalks along the 
proposed improvement would be replaced and a subgrade exfiltration bed would be installed to collect 
stormwater, provide storage, and improve water quality. 

The Project site is not mapped in NY CRIS. Three commercial buildings and one residential structure fronting 
the intersection of Front and Covert Streets are mapped as Ineligible on NY CRIS. No structures would be 
impacted by the Proposed Project at this location. The OPRHP reviewed the project at this location and had no 
comments. 
 
HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 
Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve the 
removal of debris and sediment found within the creek bottom and side slopes.  Following removal of the 
material, a geotextile fabric would be installed to provide bank stabilization. The creek banks would then be 
further stabilized with native plantings.  Additional and more robust bank stabilization measures will be 
employed in the approximately 200-foot area immediately adjacent to the school’s auditorium.  

NYCRIS indicates that Hempstead High School, built in 1970, is Not Eligible. No other features on or 
surrounding the project area are mapped in NY CRIS. No impacts to structures would occur as part of the 
Proposed Project at this location. The OPRHP reviewed the project at this location and had no comments. 
 
MALVERNE BIORETENTION GREEN STREETS   
Stormwater management improvements utilizing green infrastructure are proposed at several intersections within 
the Village of Malverne.  The Proposed Project areas are near the intersections of Kenilworth Street and 
Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North King Street; and Sydney 
Avenue and Burton Street. These areas experience localized flooding caused by a lack of or undersized storm 
infrastructure and microtopography.  The proposed improvements would include the installation of green streets 
and associated bioretention areas, with a linear network of distributed BMPs located in the street right-of-way, 
which would be designed to reduce runoff volume and improve water quality of the runoff both from the street 
and the adjacent parcels. In total, approximately 1.1 miles of green streets would be installed within the project 
area. 

A small portion of the project site (eastern terminus of Johnson Avenue) abuts the Malverne Historic District, 
designated by NY CRIS as Eligible. The Malverne Public Library, which occurs one block south of the 
intersection of Norwood Avenue and Linder Place is also listed as Eligible. In addition, the Proposed Project on 
Broadway occurs within a Phase IA Cultural Resource Reconnaissance for Western Nassau Transmission 
Project.  The Proposed Project at this location involves the installation of green streets and bioretention areas 
along roadways and does not involve any alteration to existing structures. The OPRHP reviewed the project at 
this location and had no comments. 
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MALVERNE HIGH SCHOOL  
Stormwater management improvements utilizing green infrastructure are proposed at Malverne High School 
located at 80 Ocean Avenue in Malverne. Currently, there is a stream piped underneath the Malverne High 
School athletic fields that that inundates areas behind the school. A yard waste site upstream of the school, 
coupled with impervious parking area runoff, generate untreated runoff draining to the athletic fields. The 
substrate underlying the ballfields on the southwest side of the school are constantly wet.  To remedy the 
stormwater drainage problem at Malverne High School, a stormwater wetland would be created near the corner 
of Ocean Avenue and Pinebrook Avenue, directly upstream from the school.  The wetland would provide 
stormwater runoff peak flow attenuation benefits to reduce moisture retention behind the high school and in the 
athletic fields.  The created wetland would enhance water quality downstream and would also function as a living 
laboratory for the school.  

Malverne High School was determined not Eligible in 2016.  The adjacent Howard Herbert Middle school (west 
across Ocean Avenue) is listed as Eligible.  There are two Eligible residences located approximately 400 feet 
east of the proposed location of the new stormwater wetland. None of these features would be impacted by the 
Proposed Project.   
 
According to the OPRHP, the Proposed Project at Malverne High School is situated within an archeologically 
sensitive area.  Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
 
LYNBROOK RECHARGE BASIN 
Stormwater management improvements are proposed at a site located in the right of way between Oak Street 
and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a new, open 
recharge basin at the northeast corner of the intersection. The basin would be designed so that when water levels 
in the basin exceed maximum storage, water would be allowed to flow into the existing drainage system. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. An area 
of archeological sensitivity is located approximately 200 feet east of the project site.  No structures will be 
impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at this location and 
had no comments. 
  
SMITH POND 
Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-acre 
freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south of 
Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging of 
approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a fish ladder 
near the southeastern corner of the pond; and expanding the Mill River Greenway segment along the eastern 
bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to Smith Pond Spillway 
would be constructed.  Wetland communities on site will be enhanced by the removal of invasive species.  

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is Rockville Cemetery situated across Ocean Avenue west of the project site.   
No structures will be impacted as part of the Proposed Project at this location.  
 
According to the OPRHP, the Proposed Project at Smith Pond is situated within an archeologically sensitive 
area. Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
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FOREST AVENUE GREEN INFRASTRUCTURE   
Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest Avenue in 
Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between Sunrise Highway and 
Howard Place, which frequently floods during heavy rainfall. The proposed improvements would include 
installation of 300 linear feet of green infrastructure bioswales to provide treatment and storage of stormwater; 
1,300 linear feet of porous pavement to infiltrate and filter stormwater runoff; and 450 linear feet of exfiltration 
pipe under the sidewalk to provide additional water storage and alleviate flooding. During construction, the road 
would be regraded to provide a positive slope and outfall towards Rocklyn Avenue to allow stormwater to drain 
properly. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is the Listed Brower House situated over 300 feet east of the project site.   No 
structures will be impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at 
this location and had no comments. 
 
SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 
Stormwater management improvements utilizing green infrastructure are proposed at the intersection of South 
Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed improvements would 
include the installation of green streets and associated bioretention areas, a linear network of distributed BMPs 
located in the street right-of-way that would be designed to reduce runoff volume and improve water quality of 
the runoff both from the street and the adjacent parcels. Approximately 150 feet of green streets would be 
installed within the project area. 

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 
Flood prevention and stormwater management improvements are proposed at East Rockaway High School 
(ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would include the 
installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. riprap, bulkhead or 
living shoreline) to connect with 50 feet of riprap proposed for installation along Mill River (under a separate 
project); installation of backflow prevention devices at outfalls to protect the school’s parking lots and athletic 
fields; creation of a living shoreline around Mill River to mitigate shoreline erosion and enhance habitat; 
expansion of the Mill River Greenway segment along the western bank of the Mill River to the north; 
construction of an elevated berm on the east side of the Mill River parallel to River Avenue;  construction of a 
knee wall along the west side of Bligh Field; and the establishment of green infrastructure bioretention basins to 
treat runoff from the parking lots of Lister Park, Centennial Park, Bligh Field and Tighe Field.  

According to NY CRIS, East Rockaway High School including the athletic fields, was listed as Not Eligible in 
2016. Riverside School situated immediately east of Mill River near the intersection of South Park Avenue and 
Riverside Drive (an area near the proposed living shoreline) is also listed as Not Eligible. In addition, there is a 
structure listed as Undetermined near the eastern bank of Mill River (off Riverside Drive), however, no work is 
proposed in this immediate area. No structures will be impacted as part of the Proposed Project at this location. 
 
According to the OPRHP, the Proposed Project at East Rockaway High School/Lister Park is situated within an 
archeologically sensitive area.  Since the proposed work at this location has the potential to encounter intact 
soils, OPRHP has recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is 
scheduled to be completed by July 2018.   
  
EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 
Flood prevention and stormwater management improvements utilizing green infrastructure are proposed at 
several intersections that cross East and West Boulevard in East Rockaway. These intersections frequently flood 
due to tidal backup. The Proposed Project would include the installation of green infrastructure bioswales at the 
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southern end of East and West Boulevards, East Evans Street and East Court Street to improve water quality and 
mitigate flooding. In addition, a total of 14 in-line backflow preventers would be placed in existing outfall 
structures near the vicinity of East and West Boulevards to prevent tidal water from entering the drainage system. 
The Proposed Project would result in significant improvements to the existing method of water conveyance. 

According to NY CRIS, there are several properties along the project area that are classified as Not Eligible or 
Undetermined.  In addition, several properties have recently been demolished.  The Proposed Project at this 
location involves the installation of bioswales and rain gardens within now vacant lots; no structures will be 
impacted by the Proposed Project.  The Proposed Project is not situated in an area of archeological sensitivity. 
The OPRHP reviewed the project at this location and had no comments. 
   
COASTAL MARSHES FIELD STATION AT BAY PARK 
Construction of a new Coastal Marshes Field Station (CMFS) is proposed near the southern end of Nassau 
County’s Bay Park.  The new CMFS would consist of observation points oriented to educational highlights, and 
approximately 800 feet of boardwalks/paths and storage for field equipment. Pathways would include 
educational signage.  

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
MILL RIVER GREENWAY   
The Mill River Greenway Project involves construction of a new multi-use pathway to connect existing, 
segmented pathways along Mill River in Nassau County.  The proposed pathway, typically 10-feet wide with 
bioswales, would begin at Mirschel Park, in the Village of Hempstead, and head south to connect South Pond 
to Smith Pond through the Tanglewood Greenway, and connect Smith Pond to other Living with the Bay 
Greenway Projects along Mill River. From East Rockaway High School, the proposed greenway would split 
into two branches at Althouse Avenue and Front Street, which together complete a loop around Bay County 
Park. 

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area 
of Potential Effect encompasses historic properties of religious or cultural significance to your Community, 
please respond within 30 days or sooner. Additionally, please indicate if there are other sources of information 
or other parties, Nations, Tribes, or members of the public you believe should be included in the consultation 
process. Please respond by email or in writing to the address listed below. 
 
Ms. Amy Lentz 
Environmental Project Manager 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery, 
25 Beaver Street, 5th Floor 
New York, NY 10004 
 
If you have any questions or require additional information regarding this request, please feel free to contact me 
at (212) 480-7475 or via email at amy.lentz@stormrecovery.ny.gov. Thank you for your time and consideration. 
 
Sincerely,  
 
 
 
 
 
Amy Lentz, Bureau of Environmental Review and Assessment 
New York State Governor’s Office of Storm Recovery 
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Enclosures: Project Location Maps, NY SHPO Response Letter 
 
 
Electronic letter sent to: 
Bonney Hartley 
THPO, New York Office 
Stockbridge-Munsee Community, Band of the Mohicans 
65 1st Street 
Troy, NY 12180 
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ANDREW M. CUOMO 
Governor 

August 25, 2020 

Nathan Allison 
Stockbridge-Munsee Community, Band of the Mohicans 
Tribal Historic Preservation Officer 
65 1st Street 
Troy, NY 12180 

Sent via email to: Nathan.allison@mohican-nsn.gov 

Re: Section 106 Compliance for the Living with the Bay Stormwater Project, Nassau County, New 
York. SHPO Project Review No.: 18PR02722 

Dear Mr. Allison: 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and continued consultation. 

On June 18, 2018, GOSR initiated consultation with the Stockbridge-Munsee Community describing the 
Proposed Action and the area of potential effect for the Living with the Bay Stormwater Project. In 
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended 
(16 U.S.C.470f), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter 
serves as an update on the scope of the Proposed Action and consultation conducted since 2018. 

GOSR’s initial consultation letter to the Stockbridge-Munsee Community included 15 projects and are listed 
below. East Rockaway High School and Lister Park were combined as one project in that submission. Those 
projects highlighted in bold font are included in the updated scope for the Proposed Action. 

• East and West Boulevards
• Smith Pond
• Mill River Greenway
• East Rockaway High School
• Lister Park
• Hempstead Housing Authority
• Malverne High School
• Horsebrook Drain West Branch Recharge Basin
• Lynbrook Recharge Basin
• Coastal Marshes Field Station At Bay Park
• Nichols Court Suspended Pavement & Green Streets

mailto:Nathan.allison@mohican-nsn.gov
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• Covert Street
• Forest Avenue Green Infrastructure
• South Centre Avenue Bioretention Green Streets
• Hempstead High School Creek Restoration
• Malverne Bioretention Green Streets

Area of Potential Effect 

The project components are located in the Villages of Rockville Centre and East Rockaway, as well as the 
Town of Hempstead, in Nassau County, New York. In consultation with the New York State Office of Parks, 
Recreation, and Historic Preservation (SHPO), GOSR completed a Phase 1A Archaeological Sensitivity 
Assessment on April 15, 2020 and a Phase 1B Archaeological Survey on July 14, 2020. The Phase 1A 
assessment was recommended by the SHPO for three project components within the Area of Potential Effect 
(APE): 1) Malverne High School, 2) Smith Pond (a.k.a Smith Lake; 19SR00061), and 3) East Rockaway 
High School/Lister Park (19SR00060). Two of the surveys for the assessment (i.e. 19SR00061 and 
19SR00060) were submitted to the SHPO because Malverne High School was eliminated from consideration 
under the Proposed Action. A Phase 1B survey was also conducted for Smith Pond and East Rockaway High 
School/Lister Park. Please see attached Figures 1 and 2 for the revised project component locations.  

Project Description 

The Proposed Action would address flooding caused by rainfall, improve habitat and water quality, mitigate 
shoreline erosion, ease public access to the waterfront, increase community connectivity, and educate the 
public on stormwater and environmental management throughout these communities. The following five 
components are being considered under the Proposed Action: 

Smith Pond: The proposed improvements at Smith Pond include installation and construction of 
floodwalls and a floodgate, improvements to the access road to the existing weir, rehabilitation of the 
weir and surrounding area, and installation of a fish ladder. Additionally, porous pavement parking 
lots, greenway path enhancements, and improvements at the northern overlook and the culvert 
headwall are proposed. After invasive plant species are removed, native vegetation would be planted. 

Lister Park: The Lister Park component would address flooding to village assets and residences during 
heavy rainfall events and tidal backup. In addition, it would address erosion issues along the east and 
west banks of the Mill River that experience high river velocities and storm surge, and bicycle and 
pedestrian access issues to the waterfront that are currently limited by the presence of thick vegetation. 

East Rockaway High School: The proposed improvements for the East Rockaway High School 
component include bulkhead and drainage improvements, installation of green infrastructure, parking 
lot enhancements, and the addition of an emergency generator. 

East/West/North Boulevards:  Flood prevention and stormwater management improvements that use 
both conventional and green infrastructure are proposed at several intersections and roadways in the 
hamlet of Bay Park in a waterfront residential neighborhood that frequently floods due to tidal backup 
during high tides. The Boulevards component would alter approximately 7,630 linear feet of roadway 
on East, West, and North Boulevards and various nearby side streets in the vicinity. 

Mill River Greenway:  This component would span approximately 5.1 miles across multiple 
communities, including the Villages of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, 
and the Town of Hempstead. Because the greenway connects these communities, it would provide 
access to the Mill River, South Pond, Smith Pond, and Hempstead Lake.   

Effect Determination 
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The Phase 1A assessment concluded that portions of the APE are considered to have low to moderate 
potential for intact precontact resources. Background research indicated that the project area contains no 
map-documented structures and has low sensitivity to contain historic archaeological resources. 
Furthermore, the Phase 1A assessment stated that an additional subsurface survey was warranted in areas 
where intact soils may exist below the graded portions of the project area. Therefore, a Phase 1B survey 
was conducted and consisted of 95 shovel tests, covering a total survey area of approximately 4.6 hectares 
(11.2 acres) and sampling the sensitive portions of each APE. The shovel tests recovered a total of 250 
historic-period artifacts. The majority of the artifacts were recovered from fill deposits and identified as 
twentieth-century architectural and household debris. No precontact materials were recovered during the 
investigation. As the excavations did not reveal any intact, significant archaeological features or deposits, 
GOSR recommended to the SHPO that no additional archaeological investigations be conducted in 
association with the current project designs. On July 16, 2020, the SHPO concurred that no historic 
properties, including archaeological and/or historic resources, will be affected by this undertaking. 

This determination is intended to apply for both National Environmental Policy Act of 1969 (NEPA) 
compliance and the subsequent federal action anticipated by the United States Army Corps of Engineers in 
the issuance of a permit pursuant to the Clean Water Act, as well as any future federal action regarding 
funding for the undertaking. An Environmental Assessment (EA) for the project is being prepared in 
accordance with the NEPA and HUD environmental review regulations at 24 CFR Part 58. Subject to 
public comments, including those provided by the Stockbridge-Munsee Community, no further review of 
the project is anticipated. If you have any questions, please feel free to contact me via telephone number 
(212) 480-6265 or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and
cooperation.

Sincerely, 

Matt Accardi, Assistant General Counsel 

Attachments: Figures 1 and 2 

mailto:matt.accardi@stormrecovery.ny.gov
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Figure 1. Regional Project Location 
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Figure 2. LWTB Stormwater Project Locations 
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ANDREW M. CUOMO 
Governor 

  

 

June 18, 2018  
 
Harry B. Wallace, Esq., Chief 
Unkechaug Nation 
207 Poospansk Lane 
Mastic, NY 11950 
 
Re: Section 106 Compliance 
 Rebuild by Design: Living with the Bay Stormwater Improvement Projects  
 Nassau County, New York 
 
Dear Chief Harry Wallace: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of 
New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States 
Department of Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance 
with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and request for consultation.  
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In 
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act of 1966, as amended (54 U.S.C. 
302706(b)), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves 
as notification of the proposed action. This consultation request is also being sent to the Stockbridge- Munsee 
Community Band of Mohicans, the Delaware Nation, the Shinnecock Indian Nation and the Delaware Tribe of 
Indians. 
 
On March 28-30, 2018, the New York State Cultural Resource Information System (CRIS) was reviewed to 
determine whether any cultural resources were located near the project areas including Buildings, LPC 
Landmarks, Cemeteries, National Register Buildings, Building Districts, Consultation Projects, LPC Historic 
Districts, Archeological Districts and or State Park Land. On May 8, 2018, GOSR sent a copy of this letter to 
the New York State Office of Parks, Recreation and Historic Preservation (OPRHP) requesting review.  OPRHP 
subsequently provided a response indicating that three of the proposed project locations (Malverne High School, 
Smith Pond (aka Smith Lake), and East Rockaway High School /Lister Park) are situated within archaeologically 
sensitive areas. A brief summary describing potential impacts to cultural resources is provided beneath each 
project description below.   
 
Area of Potential Effect: 
GOSR is preparing an environmental review for 16 Living with the Bay Projects located within the Mill River 
watershed in Nassau County (see Attached Site Location Maps). The Area of Potential Effect includes the project 
sites described below including a 20-foot buffer surrounding each site.  
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Proposed Project Description: 
The applicants representing the facilities described below are requesting Community Development Block Grant- 
Disaster (CDBG-DR) funding in order to complete resiliency improvements to provide long-term resilience and 
climate change adaption for Nassau County communities, specifically in the Mill River Watershed. The 
Proposed Projects are needed to improve community resilience and reduce risk from flooding and damage to 
life and property by mitigating local flood risk from stormwater, while improving drainage, enhancing natural 
resources and improving public access. 
 
HEMPSTEAD HOUSING AUTHORITY  
Flood resistance and stormwater management improvements are proposed for the Hempstead Housing 
Authority’s (HHA) General MacArthur Senior Village located at 260 Clinton Street in the Village of Hempstead. 
General MacArthur Senior Village is a 17- unit low-income housing apartment community, situated along the 
east branch of Horsebrook Drain, between Yale Street and Jackson Street.  This area floods during a five-year 
or greater rainfall event due to inadequate capacity of the open channel and downstream closed channel. The 
Proposed Project involves the installation of approximately 640 linear feet of new flood wall to be constructed 
four to five feet above existing grade to protect the HHA buildings west of Horsebrook Drain from flooding. 
Flood-break barriers installed at building access points would automatically deploy to prevent flooding. Green 
infrastructure (GI) in the form of bioswales and exfiltration systems would be incorporated on the HHA property 
so that runoff from storm events is captured and treated onsite. GI will include additional open space with new 
rain gardens and swales with 6:1 side slopes. Existing parking areas would be reconfigured to create GI. The 
building's roof drains would be redirected so runoff will enter the new stormwater management system. Based 
on Nassau County's modeling, the proposed improvements will protect the HHA from up to a 25-year storm 
event and provide on-site storage for up to a 25-year rainfall event. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS.   The 
Hempstead Housing Authority project site includes a large, red-brick building that was built sometime after 
1966 and does not appear to be eligible for listing in the National Register. Proposed modifications to the 
structure would include redirecting the existing roof drains to the new stormwater management system. The 
OPRHP reviewed the project at this location and had no comments. 
 
HORSEBROOK DRAIN WEST BRANCH RECHARGE BASIN 
Flood prevention and stormwater management improvements are proposed near Mirschel Community Park 
within the Village of Hempstead. The affected area, which includes six street intersections, is situated within the 
North Franklin Street drainage system and is connected to the existing stormwater pipe (Horsebrook Drain West 
Branch) originating from Old Country Road to the north.  Stormwater from this system eventually discharges 
into Hempstead Lake to the south. The Proposed Project would involve the construction of a subgrade recharge 
basin (SRB) at Mirschel Community Park to provide additional storage attenuation and to mitigate peak flows 
upstream of Atlantic Avenue and North Franklin Street. The proposed open recharge basin would provide 
storage, collect debris, and improve water quality while alleviating flooding.  The Proposed Project would be 
designed so that stormwater would enter the open recharge basin and then overflow into the subgrade recharge 
basin. Approximately 1,500 linear feet of 5' x 6' box culvert would connect the SRB to the existing stormwater 
pipe. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
project area is located in a public park, no existing structures will be altered as part of the Proposed Project. The 
OPRHP reviewed the project at this location and had no comments. 
 
NICHOLS COURT SUSPENDED PAVEMENT & GREEN STREETS 
Flood protection and stormwater management improvements are proposed at the intersection of Nichols Court 
and Washington Street (project area) located in the Village of Hempstead. The Proposed Project would include 
the installation of suspended pavement green streets. Green streets would serve as a linear network of distributed 
BMPs located in the street right-of-way that would be designed to reduce runoff volume and improve water 
quality of the runoff both from the street and adjacent parcels. The Proposed Project would integrate water 
storage and treatment under the sidewalk using a suspended pavement system.  Suspended pavement would be 
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placed along the northern and southern edges of Nichols Court, adjacent to the Hempstead Public Library and 
Christ's First Presbyterian Church, respectively. In addition, two dry wells would be installed at the intersection 
to receive and treat stormwater. 

NY CRIS indicates that Nichols Court project area is part of the Nassau Hub Bus Rapid Transit (BRT) 
consultation area.  No structures would be altered as part of the Proposed Project. The OPRHP reviewed the 
project at this location and had no comments. 
 
COVERT STREET 
Flood protection and stormwater management improvements are proposed at the intersection of Covert Street 
and Front Street located in the Village of Hempstead. The entrance of the Covert and Front Street intersection is 
currently situated on an elevated ridge that directs stormwater to the adjacent properties, causing flooding during 
heavy rainfall.  The Proposed Project involves lowering the grade of the intersection to allow sheetflow to be 
redirected south down Covert Street. In addition, a portion of the road surface would be removed and 
subsequently resurfaced to allow for proper drainage of sheetflow. Adjacent curbs and sidewalks along the 
proposed improvement would be replaced and a subgrade exfiltration bed would be installed to collect 
stormwater, provide storage, and improve water quality. 

The Project site is not mapped in NY CRIS. Three commercial buildings and one residential structure fronting 
the intersection of Front and Covert Streets are mapped as Ineligible on NY CRIS. No structures would be 
impacted by the Proposed Project at this location. The OPRHP reviewed the project at this location and had no 
comments. 
 
HEMPSTEAD HIGH SCHOOL CREEK RESTORATION 
Habitat restoration is proposed at an approximately 2,300-foot segment of an unnamed creek located on 
Hempstead High School property in the Town of Hempstead. The Proposed Project would initially involve the 
removal of debris and sediment found within the creek bottom and side slopes.  Following removal of the 
material, a geotextile fabric would be installed to provide bank stabilization. The creek banks would then be 
further stabilized with native plantings.  Additional and more robust bank stabilization measures will be 
employed in the approximately 200-foot area immediately adjacent to the school’s auditorium.  

NYCRIS indicates that Hempstead High School, built in 1970, is Not Eligible. No other features on or 
surrounding the project area are mapped in NY CRIS. No impacts to structures would occur as part of the 
Proposed Project at this location. The OPRHP reviewed the project at this location and had no comments. 
 
MALVERNE BIORETENTION GREEN STREETS   
Stormwater management improvements utilizing green infrastructure are proposed at several intersections within 
the Village of Malverne.  The Proposed Project areas are near the intersections of Kenilworth Street and 
Nottingham Road; Elmer Avenue and Alnwick Road; Cornwell Avenue and North King Street; and Sydney 
Avenue and Burton Street. These areas experience localized flooding caused by a lack of or undersized storm 
infrastructure and microtopography.  The proposed improvements would include the installation of green streets 
and associated bioretention areas, with a linear network of distributed BMPs located in the street right-of-way, 
which would be designed to reduce runoff volume and improve water quality of the runoff both from the street 
and the adjacent parcels. In total, approximately 1.1 miles of green streets would be installed within the project 
area. 

A small portion of the project site (eastern terminus of Johnson Avenue) abuts the Malverne Historic District, 
designated by NY CRIS as Eligible. The Malverne Public Library, which occurs one block south of the 
intersection of Norwood Avenue and Linder Place is also listed as Eligible. In addition, the Proposed Project on 
Broadway occurs within a Phase IA Cultural Resource Reconnaissance for Western Nassau Transmission 
Project.  The Proposed Project at this location involves the installation of green streets and bioretention areas 
along roadways and does not involve any alteration to existing structures. The OPRHP reviewed the project at 
this location and had no comments. 
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MALVERNE HIGH SCHOOL  
Stormwater management improvements utilizing green infrastructure are proposed at Malverne High School 
located at 80 Ocean Avenue in Malverne. Currently, there is a stream piped underneath the Malverne High 
School athletic fields that that inundates areas behind the school. A yard waste site upstream of the school, 
coupled with impervious parking area runoff, generate untreated runoff draining to the athletic fields. The 
substrate underlying the ballfields on the southwest side of the school are constantly wet.  To remedy the 
stormwater drainage problem at Malverne High School, a stormwater wetland would be created near the corner 
of Ocean Avenue and Pinebrook Avenue, directly upstream from the school.  The wetland would provide 
stormwater runoff peak flow attenuation benefits to reduce moisture retention behind the high school and in the 
athletic fields.  The created wetland would enhance water quality downstream and would also function as a living 
laboratory for the school.  

Malverne High School was determined not Eligible in 2016.  The adjacent Howard Herbert Middle school (west 
across Ocean Avenue) is listed as Eligible.  There are two Eligible residences located approximately 400 feet 
east of the proposed location of the new stormwater wetland. None of these features would be impacted by the 
Proposed Project.   
 
According to the OPRHP, the Proposed Project at Malverne High School is situated within an archeologically 
sensitive area.  Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
 
LYNBROOK RECHARGE BASIN 
Stormwater management improvements are proposed at a site located in the right of way between Oak Street 
and Buckingham Place in the Village of Lynbrook. The Proposed Project includes construction of a new, open 
recharge basin at the northeast corner of the intersection. The basin would be designed so that when water levels 
in the basin exceed maximum storage, water would be allowed to flow into the existing drainage system. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. An area 
of archeological sensitivity is located approximately 200 feet east of the project site.  No structures will be 
impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at this location and 
had no comments. 
  
SMITH POND 
Resiliency interventions are proposed at Smith Pond within the Village of Rockville.  Smith Pond is a 22-acre 
freshwater pond located in the center of the LWTB project area north of Sunrise Highway and south of 
Hempstead Lake State Park. The proposed improvements at Smith Pond would consist of: the dredging of 
approximately 33,000 cubic yards from the pond bottom; replacing the existing weir and installing a fish ladder 
near the southeastern corner of the pond; and expanding the Mill River Greenway segment along the eastern 
bank of the pond.  In addition, a scenic overlook, flood walls and a new access drive to Smith Pond Spillway 
would be constructed.  Wetland communities on site will be enhanced by the removal of invasive species.  

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is Rockville Cemetery situated across Ocean Avenue west of the project site.   
No structures will be impacted as part of the Proposed Project at this location.  
 
According to the OPRHP, the Proposed Project at Smith Pond is situated within an archeologically sensitive 
area. Since the proposed work at this location has the potential to encounter intact soils, OPRHP has 
recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is scheduled to be 
completed by July 2018.   
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FOREST AVENUE GREEN INFRASTRUCTURE   
Stormwater management improvements utilizing green infrastructure are proposed at 174-210 Forest Avenue in 
Lynbrook. The Proposed Project area is comprised of a landlocked basin situated between Sunrise Highway and 
Howard Place, which frequently floods during heavy rainfall. The proposed improvements would include 
installation of 300 linear feet of green infrastructure bioswales to provide treatment and storage of stormwater; 
1,300 linear feet of porous pavement to infiltrate and filter stormwater runoff; and 450 linear feet of exfiltration 
pipe under the sidewalk to provide additional water storage and alleviate flooding. During construction, the road 
would be regraded to provide a positive slope and outfall towards Rocklyn Avenue to allow stormwater to drain 
properly. 

The Project site, nor any features in the immediate vicinity of the project site were found in NY CRIS. The 
closest cultural resource feature is the Listed Brower House situated over 300 feet east of the project site.   No 
structures will be impacted as part of the Proposed Project at this location. The OPRHP reviewed the project at 
this location and had no comments. 
 
SOUTH CENTRE AVENUE BIORETENTION GREEN STREETS 
Stormwater management improvements utilizing green infrastructure are proposed at the intersection of South 
Park Avenue and South Centre Avenue in the Village of Rockville Centre. The proposed improvements would 
include the installation of green streets and associated bioretention areas, a linear network of distributed BMPs 
located in the street right-of-way that would be designed to reduce runoff volume and improve water quality of 
the runoff both from the street and the adjacent parcels. Approximately 150 feet of green streets would be 
installed within the project area. 

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
EAST ROCKAWAY HIGH SCHOOL/LISTER PARK 
Flood prevention and stormwater management improvements are proposed at East Rockaway High School 
(ERHS) and Lister Park within East Rockaway, Town of Hempstead. The Proposed Project would include the 
installation of approximately 1,800 linear feet of shoreline hardening improvements (i.e. riprap, bulkhead or 
living shoreline) to connect with 50 feet of riprap proposed for installation along Mill River (under a separate 
project); installation of backflow prevention devices at outfalls to protect the school’s parking lots and athletic 
fields; creation of a living shoreline around Mill River to mitigate shoreline erosion and enhance habitat; 
expansion of the Mill River Greenway segment along the western bank of the Mill River to the north; 
construction of an elevated berm on the east side of the Mill River parallel to River Avenue;  construction of a 
knee wall along the west side of Bligh Field; and the establishment of green infrastructure bioretention basins to 
treat runoff from the parking lots of Lister Park, Centennial Park, Bligh Field and Tighe Field.  

According to NY CRIS, East Rockaway High School including the athletic fields, was listed as Not Eligible in 
2016. Riverside School situated immediately east of Mill River near the intersection of South Park Avenue and 
Riverside Drive (an area near the proposed living shoreline) is also listed as Not Eligible. In addition, there is a 
structure listed as Undetermined near the eastern bank of Mill River (off Riverside Drive), however, no work is 
proposed in this immediate area. No structures will be impacted as part of the Proposed Project at this location. 
 
According to the OPRHP, the Proposed Project at East Rockaway High School/Lister Park is situated within an 
archeologically sensitive area.  Since the proposed work at this location has the potential to encounter intact 
soils, OPRHP has recommended that a Phase IA archaeological survey be conducted. The Phase IA survey is 
scheduled to be completed by July 2018.   
  
EAST BOULEVARD AND WEST BOULEVARD STORM SEWER BACKFLOW PREVENTION 
Flood prevention and stormwater management improvements utilizing green infrastructure are proposed at 
several intersections that cross East and West Boulevard in East Rockaway. These intersections frequently flood 
due to tidal backup. The Proposed Project would include the installation of green infrastructure bioswales at the 
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southern end of East and West Boulevards, East Evans Street and East Court Street to improve water quality and 
mitigate flooding. In addition, a total of 14 in-line backflow preventers would be placed in existing outfall 
structures near the vicinity of East and West Boulevards to prevent tidal water from entering the drainage system. 
The Proposed Project would result in significant improvements to the existing method of water conveyance. 

According to NY CRIS, there are several properties along the project area that are classified as Not Eligible or 
Undetermined.  In addition, several properties have recently been demolished.  The Proposed Project at this 
location involves the installation of bioswales and rain gardens within now vacant lots; no structures will be 
impacted by the Proposed Project.  The Proposed Project is not situated in an area of archeological sensitivity. 
The OPRHP reviewed the project at this location and had no comments. 
   
COASTAL MARSHES FIELD STATION AT BAY PARK 
Construction of a new Coastal Marshes Field Station (CMFS) is proposed near the southern end of Nassau 
County’s Bay Park.  The new CMFS would consist of observation points oriented to educational highlights, and 
approximately 800 feet of boardwalks/paths and storage for field equipment. Pathways would include 
educational signage.  

The Project site, nor any features within 500 feet of the project site, were found in NY CRIS.  No structures will 
be impacted as part of the Proposed Project at this location.  The OPRHP reviewed the project at this location 
and had no comments. 
 
MILL RIVER GREENWAY   
The Mill River Greenway Project involves construction of a new multi-use pathway to connect existing, 
segmented pathways along Mill River in Nassau County.  The proposed pathway, typically 10-feet wide with 
bioswales, would begin at Mirschel Park, in the Village of Hempstead, and head south to connect South Pond 
to Smith Pond through the Tanglewood Greenway, and connect Smith Pond to other Living with the Bay 
Greenway Projects along Mill River. From East Rockaway High School, the proposed greenway would split 
into two branches at Althouse Avenue and Front Street, which together complete a loop around Bay County 
Park. 

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area 
of Potential Effect encompasses historic properties of religious or cultural significance to your Community, 
please respond within 30 days or sooner. Additionally, please indicate if there are other sources of information 
or other parties, Nations, Tribes, or members of the public you believe should be included in the consultation 
process. Please respond by email or in writing to the address listed below. 
 
Ms. Amy Lentz 
Environmental Project Manager 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery, 
25 Beaver Street, 5th Floor 
New York, NY 10004 
 
If you have any questions or require additional information regarding this request, please feel free to contact me 
at (212) 480-7475 or via email at amy.lentz@stormrecovery.ny.gov. Thank you for your time and consideration. 
 
Sincerely,  
 
 
 
 
 
Amy Lentz, Bureau of Environmental Review and Assessment 
New York State Governor’s Office of Storm Recovery 
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ANDREW M. CUOMO 
Governor 

August 25, 2020 

Harry B. Wallace, Esq., Chief 
Unkechaug Nation 
207 Poospansk Lane 
Mastic, NY 11950 

Sent via email to: hwal1@aol.com 

Re: Section 106 Compliance for the Living with the Bay Stormwater Project, Nassau County, New 
York. SHPO Project Review No.: 18PR02722 

Dear Chief Wallace: 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery (GOSR), 
an office of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a 
recipient of Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds from the 
United States Department of Housing and Urban Development (“HUD”), is serving as the entity responsible 
for compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting 
on behalf of HUD in providing the enclosed project information and continued consultation. 

On June 18, 2018, GOSR initiated consultation with the Unkechaug Nation describing the Proposed Action 
and the area of potential effect for the Living with the Bay Stormwater Project. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C.470f), and 
its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as an update 
on the scope of the Proposed Action and consultation conducted since 2018. 

GOSR’s initial consultation letter to the Unkechaug Nation included 15 projects and are listed below. East 
Rockaway High School and Lister Park were combined as one project in that submission. Those projects 
highlighted in bold font are included in the updated scope for the Proposed Action. 

• East and West Boulevards
• Smith Pond
• Mill River Greenway
• East Rockaway High School
• Lister Park
• Hempstead Housing Authority
• Malverne High School
• Horsebrook Drain West Branch Recharge Basin
• Lynbrook Recharge Basin
• Coastal Marshes Field Station At Bay Park
• Nichols Court Suspended Pavement & Green Streets
• Covert Street

mailto:hwal1@aol.com
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• Forest Avenue Green Infrastructure
• South Centre Avenue Bioretention Green Streets
• Hempstead High School Creek Restoration
• Malverne Bioretention Green Streets

Area of Potential Effect 

The project components are located in the Villages of Rockville Centre and East Rockaway, as well as the 
Town of Hempstead, in Nassau County, New York. In consultation with the New York State Office of Parks, 
Recreation, and Historic Preservation (SHPO), GOSR completed a Phase 1A Archaeological Sensitivity 
Assessment on April 15, 2020 and a Phase 1B Archaeological Survey on July 14, 2020. The Phase 1A 
assessment was recommended by the SHPO for three project components within the Area of Potential Effect 
(APE): 1) Malverne High School, 2) Smith Pond (a.k.a Smith Lake; 19SR00061), and 3) East Rockaway 
High School/Lister Park (19SR00060). Two of the surveys for the assessment (i.e. 19SR00061 and 
19SR00060) were submitted to the SHPO because Malverne High School was eliminated from consideration 
under the Proposed Action. A Phase 1B survey was also conducted for Smith Pond and East Rockaway High 
School/Lister Park. Please see attached Figures 1 and 2 for the revised project component locations.  

Project Description 

The Proposed Action would address flooding caused by rainfall, improve habitat and water quality, mitigate 
shoreline erosion, ease public access to the waterfront, increase community connectivity, and educate the 
public on stormwater and environmental management throughout these communities. The following five 
components are being considered under the Proposed Action: 

Smith Pond: The proposed improvements at Smith Pond include installation and construction of 
floodwalls and a floodgate, improvements to the access road to the existing weir, rehabilitation of the 
weir and surrounding area, and installation of a fish ladder. Additionally, porous pavement parking 
lots, greenway path enhancements, and improvements at the northern overlook and the culvert 
headwall are proposed. After invasive plant species are removed, native vegetation would be planted. 

Lister Park: The Lister Park component would address flooding to village assets and residences during 
heavy rainfall events and tidal backup. In addition, it would address erosion issues along the east and 
west banks of the Mill River that experience high river velocities and storm surge, and bicycle and 
pedestrian access issues to the waterfront that are currently limited by the presence of thick vegetation. 

East Rockaway High School: The proposed improvements for the East Rockaway High School 
component include bulkhead and drainage improvements, installation of green infrastructure, parking 
lot enhancements, and the addition of an emergency generator. 

East/West/North Boulevards:  Flood prevention and stormwater management improvements that use 
both conventional and green infrastructure are proposed at several intersections and roadways in the 
hamlet of Bay Park in a waterfront residential neighborhood that frequently floods due to tidal backup 
during high tides. The Boulevards component would alter approximately 7,630 linear feet of roadway 
on East, West, and North Boulevards and various nearby side streets in the vicinity. 

Mill River Greenway:  This component would span approximately 5.1 miles across multiple 
communities, including the Villages of Hempstead, Rockville Centre, Lynbrook, and East Rockaway, 
and the Town of Hempstead. Because the greenway connects these communities, it would provide 
access to the Mill River, South Pond, Smith Pond, and Hempstead Lake.   

Effect Determination 

The Phase 1A assessment concluded that portions of the APE are considered to have low to moderate 



25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 
3 

potential for intact precontact resources. Background research indicated that the project area contains no 
map-documented structures and has low sensitivity to contain historic archaeological resources. 
Furthermore, the Phase 1A assessment stated that an additional subsurface survey was warranted in areas 
where intact soils may exist below the graded portions of the project area. Therefore, a Phase 1B survey 
was conducted and consisted of 95 shovel tests, covering a total survey area of approximately 4.6 hectares 
(11.2 acres) and sampling the sensitive portions of each APE. The shovel tests recovered a total of 250 
historic-period artifacts. The majority of the artifacts were recovered from fill deposits and identified as 
twentieth-century architectural and household debris. No precontact materials were recovered during the 
investigation. As the excavations did not reveal any intact, significant archaeological features or deposits, 
GOSR recommended to the SHPO that no additional archaeological investigations be conducted in 
association with the current project designs. On July 16, 2020, the SHPO concurred that no historic 
properties, including archaeological and/or historic resources, will be affected by this undertaking. 

This determination is intended to apply for both National Environmental Policy Act of 1969 (NEPA) 
compliance and the subsequent federal action anticipated by the United States Army Corps of Engineers in 
the issuance of a permit pursuant to the Clean Water Act, as well as any future federal action regarding 
funding for the undertaking. An Environmental Assessment (EA) for the project is being prepared in 
accordance with the NEPA and HUD environmental review regulations at 24 CFR Part 58. Subject to 
public comments, including those provided by the Unkechaug Nation, no further review of the project is 
anticipated. If you have any questions, please feel free to contact me via telephone number (212) 480-6265 
or email: matt.accardi@stormrecovery.ny.gov. Thank you for your consideration and cooperation. 

Sincerely, 

Matt Accardi, Assistant General Counsel 

Attachments: Figures 1 and 2 

mailto:matt.accardi@stormrecovery.ny.gov


25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 
4 

Figure 1. Regional Project Location 
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Figure 2. LWTB Stormwater Project Locations 




