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Federal Agency: US Department of Housing and Urban Development
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Project NEPA Classification: 24 CFR 58.36 (Environmental Assessment)

Certification The undersigned hereby certifies that New York State Homes
and Community Renewal has conducted an environmental
review of the project identified above and prepared the
attached environmental review record in compliance with all
applicable provisions of the National Environmental Policy
Act of 1969, as amended (42 USC Sec. 4321 et seq.) and its
implementing regulations at 24 CFR Part 58.
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Lori A. Shirley
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CERTIFICATION OF NEPA CLASSIFICATION

It is the finding of the New York State Housing Trust Fund Corporation that the activities proposed in its
2014 NYS CDBG-DR project, May’s Field Dam Removal Project are:

Check the applicable classification.
|:| Exempt as defined in 24 CFR 58.34 (a).
|:| Categorically Excluded as defined in 24 CFR 58.35(b).

|:| Categorically Excluded as defined in 24 CFR 58.35(a) and no activities are affected by federal
environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].

|:| Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by federal
environmental statues and executive orders.

@ "Other" neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).
@ Part or all of the project is located in an area identified as a floodplain or wetland. For projects

located in a floodplain or wetland, evidence of compliance with Executive Orders 11988 and/or
11990 is required.

For activities excluding those classified as "Other", attached is the appropriate Classification Checklist
(Exhibit 2-4) that identifies each activity and the corresponding citation.
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CERTIFICATION OF SEQRA CLASSIFICATION

It is the finding of the New York State Housing Trust Fund Corporation that the activities proposed in its
2014 NYS CDBG-DR project, May’s Field Dam Removal Project constitute a:

Check the applicable classification:

[ ] TypelAction (6NYCRR Section 617.4)
[ ] Type Il Action (6NYCRR Section 617.5)

|E Unlisted Action (not Type | or Type Il Action)

Check if applicable:

|:| Environmental Impact Statement (EIS) Prepared

|:| Draft EIS
[ ] FinalEIs
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Signature of Certifying Officer Date
Lori Shirley Certifying Environmental Officer
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:

The Town of Blooming Grove is proposing flood drainage improvements by removing May’s Field Dam to
reduce surface water elevations within adjacent waterways during storm events. May’s Field Dam is
located on Moodna Creek in the Village of Washingtonville, adjacent to the Town of Blooming Grove’s
Recreational Complex (see Figure 1 and Figure 2 for Site Location Maps). The existing concrete masonry
dam is approximately six feet tall and spans 90 feet across Moodna Creek, the watershed for the May’s
Field dam is 104 square miles. The Proposed Project will require the removal of approximately eight
mature trees within the project area.

The Proposed Project would involve:

* Installation of erosion and sediment control devices throughout the project area,

+ Construction of a temporary access route through the existing parking lot and along the streambanks
north of the baseball fields,

* Establishment of a staging area in an existing open, flat area south of the dam, east of the baseball fields,
+ Construction of a temporary rock fill work platform to support equipment needed for dam removal,

+ Removal of sediment located upstream of the dam,

- Demolition of the dam and removal of concrete debris,

+ Restoration of temporary access and staging areas by seeding and re-paving asphalt walking path.

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:

The purpose of the Proposed Project is to mitigate substantial flooding in Washingtonville’s main
commercial core by allowing a storm-event swollen Moodna Creek to freely flow through the village
without obstruction. The dam is situated below a large natural bow of Moodna Creek which results in the
accumulation of tree limbs, leaves, silt and other items, This, in turn, causes Moodna Creek to backup and
flood the Village of Washingtonville during storm events. Specifically, Route 94, a main arterial east-west
access route, becomes impassable. The recreation fields and outbuildings at May’s Field have been
repeatedly damaged by flooding. The Proposed Project is needed to protect the Village of Washingtonville
and its residents from reoccurring flooding during storm events.

Existing Conditions and Trends [24 CFR 58.40(a)]:

Washingtonville is a village in the Town of Blooming Grove, Orange County, New York. The population was
5,899 at the 2010 census. It is part of the Poughkeepsie-Newburgh—Middletown, NY Metropolitan
Statistical Area as well as the larger New York—Newark—Bridgeport, NY-NJ-CT-PA Combined Statistical
Area. Washingtonville has a total area of 2.5 square miles of land and is located at the junction of highways
NY-94 and NY-208. Moodna Creek, which was historically known as Murdner’s or Murderer’s Creek, is a
tributary to the Hudson River, extending through the Village and approximately 15 miles through Orange
County. The Moodna is fed by four main tributaries: the Otter Kill; Cromline Creek; Satterly Creek and
Perry Creek. Historically, many of these watercourses were dammed to power saw, paper, grist and plaster
mills located throughout the Town. Today, several of the dams (including May’s Field Dam) are in disrepair
and serve to disrupt the flow of water away from developed areas. When Hurricane Irene hit the region
in August 2011, the Washingtonville area lost 15 homes when Moodna Creek jumped its banks during the
storm.

Funding Information

Estimated Total HUD Funded Amount: $740,600.00

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $740,600.00



Compliance with 24 CFR 58.5 and 58.6 Laws and Authorities

Record below the compliance or conformance determinations for each statute, executive order, or
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional

documentation as appropriate.

Compliance Factors: Statutes,
Executive Orders, and
Regulations listed at 24 CFR
§58.5 and §58.6

Are
compliance
steps
mitigation
required?

formal

or

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 58.6

Airport Hazards
24 CFR Part 51 Subpart D

Based on HUD guidance in Fact Sheet #D1, the
National Plan of Integrated Airport Systems
(NPIAS) was reviewed for civilian, commercial
service airports near the Project site, as projects
within 2,500 feet of a civil airport require
consultation with the appropriate civil airport
operator. There are no civilian, public-use
airports within 2,500 feet of the Project site. No
military airports are within 15,000 feet of the
Project site. (See Appendix A, Figure 11)
https://www.michigan.gov/documents/mshda/
mshda cd nsp2 air accident 315724 7.pdf

Coastal Barrier Resources
Coastal Barrier Resources Act,
as amended by the Coastal
Barrier Improvement Act of
1990 [16 USC 3501]

Yes No
1 X
Yes No

The Project site is not situated within a Coastal
Barrier Resources Area as defined by the state’s
Coastal Zone Management Program. (See
Appendix A, Figure 5). Therefore, consistency
with the Coastal Barrier Resources Act is not
required.
https://www.fws.gov/CBRA/Maps/Mapper.ht
ml

Flood Insurance

Flood Disaster Protection Act
of 1973 and National Flood
Insurance Reform Act of 1994
[42 USC 4001-4128 and 42 USC
5154a]

Yes

FEMA Flood Insurance Rate Map (FIRM Panel
36071C0316E eff. 8/3/2009), indicates that the
project site is located in Zone AE (Floodway) (see
Appendix A, Figure 3). However, flood
Insurance is not required for the project.
https://msc.fema.gov/portal

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 58.5

Clean Air

Clean Air Act, as amended,
particularly section 176(c) &
(d); 40 CFR Parts 6, 51, 93

Yes No

O X

The Project site area is not included in the most
recent listing (January 31, 2018) of
nonattainment or maintenance areas for any
criteria pollutants as defined by the US
Environmental Protection Agency (EPA) Green



https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf
https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf
https://www.fws.gov/CBRA/Maps/Mapper.html
https://www.fws.gov/CBRA/Maps/Mapper.html
https://msc.fema.gov/portal

Book Nonattainment Areas for Criteria
Pollutants. The Proposed Project will not require
an NYS Air Registration, Air Facility Permit, or
Federal Clean Air Act Title IV or Title V Permit.
Proposed Project activities will not substantively
affect air quality. The Project size is consistent
with the New York State Implementation Plan
(SIP) as it will not involve new sources. Air
quality impacts will be short term and localized
during construction, so no significant adverse
impacts to air quality are anticipated.
Implementation of standard best management
practices (BMPs) will control dust and other
emissions during construction. Air quality
impacts will be short term and localized during
construction, so no significant adverse impacts
to air quality are anticipated.
http://www.epa.gov/airquality/greenbook/add
e n.html

Coastal Zone Management
Coastal Zone Management
Act, sections 307(c) & (d)

Yes

No

O X

The Project site is not located within a coastal
zone as defined by the state's Coastal Zone
Management Program, nor is it located within a
Local Waterfront Revitalization Program area
(See Appendix A, Figure 4). Consistency with
Coastal Zone policies do not apply.
http://www.dos.ny.gov/opd/atlas/
http://www.nyc.gov/html/dcp/html/wrp/wrpc
o astalmaps.shtml

Contamination and Toxic
Substances
24 CFR Part 50.3(i) & 58.5(i)(2)

Yes

No

X

The Project site is not situated in or near any
federal or state documented hazardous waste
sites (see Appendix A, Figure 6). Specifically, the
Project sites are not located within 3,000 feet of
any federally listed Superfund, Brownfield, Toxic
Release Inventory (TRI), nor Toxic Substances
Control Act (TSCA) sites. The project site is not
situated on or within 3,000 feet of any site listed
on the NYSDEC Remediation database including
State  Superfund, Brownfield  Cleanup,
Environmental Restoration and/or Voluntary
Cleanup nor any toxic or solid waste landfill.

There are ten federal Resource Conservation
and Recovery Act (RCRA) facilities located within
3,000 feet of the project site. According to the
ECHO reports accessed February 27, 2019, no
violations involving RCRA facilities have been
reported. NYSDEC’s Bulk Storage database
indicates there are three petroleum storage
tanks located near the project site, however, no



http://www.epa.gov/airquality/greenbook/adde%20n.html
http://www.epa.gov/airquality/greenbook/adde%20n.html
http://www.dos.ny.gov/opd/atlas/
http://www.nyc.gov/html/dcp/html/wrp/wrpco%20astalmaps.shtml
http://www.nyc.gov/html/dcp/html/wrp/wrpco%20astalmaps.shtml

violations involving these PBS facilities were
found.

According to the EPA, the Project sites are
situated in Radon Zone 1, where the predicted
average indoor radon screening level is over 4
picoCuries per liter (pCi/L), a high potential for
elevated indoor radon levels. However, the
project would not involve construction of any
indoor facilities, therefore, radon is not a
concern (see Appendix B, Hazardous Waste
Supplemental Report)
http://www.dec.ny.gov/chemical/8437.html
http://nepassisttool.epa.gov/nepassist/entry.a

spx

Endangered Species
Endangered Species Act of
1973, particularly section 7; 50
CFR Part 402

Yes No

X O

In January 2019, the New York State
Department of Environmental Conservation
(NYSDEC) reviewed the project and information
available in the New York Natural Heritage
Program database regarding known
occurrences of rare or state-listed bat species.
The results indicated that the project area is
located within occupied habitat for IB.
Specifically, the project area occurs within 2.5
miles of an IB maternity colony. Because of the
proximity of the project area to known
occurrences of bat species, NYSDEC
recommended that tree clearing be conducted
between November 1 and March 31, when IB is
inactive and in hibernation sites. NYSDEC
subsequently conducted a Phase 1 Habitat
Assessment for this species to determine
potential IB habitat. In February 2019
correspondence, NYDEC stated that since the
project area is located within a buffer for IB, and
because of the small number of trees to be
removed, NYSDEC recommends that in the
event that active season tree clearing is
unavoidable, an emergence count be conducted
prior to tree removal to ensure IB is not
impacted. If winter tree removal is determined
to be infeasible, an emergence survey will be
completed for the IB. If no bats are observed,
tree removal will proceed. If bats are observed,
additional consultation with USFWS will be
conducted to determine how to progress.

According to the NYSDEC, the project area is
located within occupied habitat for NLEB,
specifically, within five miles of a known NLEB



http://www.dec.ny.gov/chemical/8437.html
http://nepassisttool.epa.gov/nepassist/entry.aspx
http://nepassisttool.epa.gov/nepassist/entry.aspx

hibernaculum. Similar to recommendations
given for IB, NYSDEC recommended that tree
clearing be conducted during NLEB inactive
season.

According to the USFWS IPaC Official Species
Lists generated for the project location, the
endangered Indiana Bat (IB) (Myotis sodalist)
and the threatened Northern Long Eared Bat
(NLEB) (Myotis septentrionalis) may occur
within project area. In addition, the endangered
Dwarf Wedgemussel (Alasmidonta heterodon)
and threatened Small Whorled Pogonia (Isotria
medelolides) could potentially occur within or
near the project site. Several migratory birds of
concern which could be affected by the
Proposed Project were also identified. The
official species lists for the Proposed Project
indicated that there are no critical habitats in
the project area.

GOSR provided the USFWS with a letter
documenting Endangered Species Act review
and requesting informal consultation. As
outlined in the letter, GOSR explained that since
the current project schedule includes tree
removal between November 1 and March 31,
2020, GOSR made the determination that the
project activities may affect, but are not likely to
adversely affect the IB.

The Project will involve the removal of eight
trees along and adjacent to the floodplain of
Moonda Creek. The Project will not disturb
hibernating NLEBs in a known hibernaculum,
alter the entrance or interior environment of a
known hibernaculum, remove any trees within
0.25 miles of a known hibernaculum, or cut or
destroy known occupied maternity roost trees
or any other trees within a 150-foot radius from
the maternity roost tree. Tree cutting will occur
between November 1 and March 31, 2020.
Therefore, GOSR determined that the project
activities may affect, but not likely to adversely
affect the NLEB. If the construction schedule
changes and winter tree is not feasible, GOSR
has determined that the proposed Project may
affect NLEB, but that any resulting incidental




take of the NLEB is not prohibited by the final
4(d) rule.

The IPaC Report for the project area stated that
the Dwarf Wedgemussel may occur within the
project location. The extent of this species in
New York is limited to a small area within the
Delaware River watershed. The only two known
populations occur in the upper Delaware

River in Sullivan and Delaware Counties and one
of its major downstream tributaries, the lower
Neversink River in Orange County. According to
NYSDEC, the removal of impoundments in order
to restore rivers to their natural flow would be
beneficial to mussel population. However, the
Wedgemussle is not known to occur with the
Moodna Creek. Therefore, GOSR has made the
determination that the project activities
activities may affect, but not likely to adversely
affect the Dwarf Wedgemussel and the removal
of the dam may be beneficial.

The IPaC report also indicated the potential
presence of Small Whorled Pogonia, a perennial
herb. The project area includes areas covered in
gravel and asphalt and a tree line adjacent to
Moodna Creek, a dam and sediments within the
creek. The trees are deciduous. Three baseball
diamonds are located adjacent to the creek and
the tree line. Based on the habitat described
above and human activity associated with the
use of the baseball diamond, GOSR has made
the determination that the project activities will
have no effect on the Small Whorled Pogonia
because the project area does not provide
suitable habitat and the activity associated with
the use and maintenance of the baseball
diamond most likely would destroy any Small
Whorled Pogonia’s.

The  USFWS concurred with  GOSR’s
determination in their April 12, 2019
correspondence.

The USFWS Official Species List does not
indicate any migratory bird species within the
vicinity of the Proposed Project area protected
by the MBTA and BGEPA that could potentially
be affected by the Proposed Project, including




Haliaeetus leucocephalus (bald eagle). The
NYSDEC Plan for Bald Eagles in New York State
provides a map of bald eagle breeding
territories in the state. There are no known
breeding bald eagles within the vicinity of the
Proposed Project; therefore, no adverse
impacts to breeding bald eagles are expected to
occur as a result of the Proposed Project. Also, it
is anticipated that passerine birds would
temporarily leave the area during construction
due to noise and disturbance (see Appendix C,
for USFWS and NYSDEC Correspondence).
http://ecos.fws.gov/ipac/
http://www.dec.ny.gov/eafmapper/
http://www.dec.ny.gov/imsmaps/ERM/viewer.
htm.

Explosive and Flammable
Hazards
24 CFR Part 51 Subpart C

Yes No

The Proposed Project involves the removal of an
existing dam which currently serves to obstruct
the flow of water away from the Village during
heavy rainfall and storms. Proposed activities
will not result in an increased number of people
being exposed to hazardous operations by
increasing residential densities, converting the
type of use of a building to habitation, or making
a vacant building habitable, therefore, the
provisions of 24 CFR Part 51 Subpart C do not
apply. No hazardous operations, including
handling conventional fuels or chemicals of an
explosive or flammable nature were identified
in the vicinity of the project site. No impacts
would result.

Farmlands Protection
Farmland Protection Policy Act
of 1981, particularly sections
1504(b) and 1541; 7 CFR Part
658

Yes No

Approximately 85 percent of the project area
consists of areas mapped as water and/or
frequently flooded soils (Wayland soils
complex). However, soil underlying the paved
access path (Tioga silt loam) is classified as
Prime Farmland. Disturbance of less than two
acres of land to implement the Proposed Project
falls under the Natural Resources Conservation
Service small acreage exemption of three acres
or less. According to Part 523.11 E of the
Farmland Protection Policy Act (FPPA) Manual,
an AD 1006 is not required for this Project, and
it is exempt.
https://websoilsurvey.nrcs.usda.gov/app/Web
SoilSurvey.aspx

Floodplain Management

Yes No

FEMA Flood Insurance Rate Map (FIRM Panel
36071C0316E eff. 8/3/2009), indicates that the



http://ecos.fws.gov/ipac/
http://www.dec.ny.gov/eafmapper/
https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx
https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx

Executive Order 11988,
particularly section 2(a); 24
CFR Part 55

project site is located in Zone AE (Floodway) (see
Appendix A, Figure 3)

The eight-step floodplain management decision
making process was followed pursuant to 24
CFR 55 and found that the Proposed Project
would not have an impact on floodplain values.
The eight-step Floodplain and Wetland
Management Plan, Early Floodplain and
Wetland Notice and Affidavit of mailing are
attached (see Appendix D). The Early Floodplain
and Wetland Notice comment period ended on
March 21, 2019; no comments were received.
https://msc.fema.gov/portal

Historic Preservation

National Historic Preservation
Act of 1966, particularly
sections 106 and 110; 36 CFR
Part 800; Tribal notification for
new ground disturbance.

Yes No

X

Consultation with the New York State Historic
Preservation Office (SHPO) and the Division for
Historic Preservation (DHP) in the Office of
Parks, Recreation and Historic Preservation
(OPRHP) in accordance with Section 106 of the
National Historic Preservation Act of 1966 was
initiated through the Cultural Resource
Information System (CRIS). SHPO indicated that
there will be No Historic Properties Affected by
the Project. (See Appendix E, SHPO
Correspondence.)

The Delaware Nation, Delaware Tribe and
Stockbridge-Munsee Community, Band of
Mohicans were contacted as possible consulting
parties. Each was sent a letter with the project
description, site plan, and project maps. The
Delaware Nation replied that project does not
endanger cultural, or religious sites of interest
to the Delaware Nation. The response stated
that  during  construction  should an
archaeological site or artifacts inadvertently be
uncovered, all construction and ground
disturbing activities should immediately be
halted until the appropriate state agencies, as
well as the Delaware Nation Cultural Resources
Department, are notified (within 24 hours), and
a proper archaeological assessment can be
made. No other responses from Tribal Nations
were received (See Appendix F, Tribal
Correspondence). If an archaeological site or
artifacts is inadvertently be uncovered, all
construction and ground disturbing activities
will be halted until the appropriate state
agencies, as well as Delaware Nation Cultural
Resources Department, are notified (within 24




hours), and a proper archaeological assessment
can be made.
https://cris.parks.ny.gov/Login.aspx?ReturnUrl
=%2f

Noise Abatement and Control
Noise Control Act of 1972, as
amended by the Quiet
Communities Act of 1978; 24
CFR Part 51 Subpart B

The policies of 24 CFR 51.101(a)(3) do not apply
to any action or emergency assistance under
disaster assistance provisions or appropriations
which are provided to save lives and protect
public health and safety. The proposed activity
involves the removal of sediment and an
existing dam which would not generate noise on
the project site, nor would it introduce any new
existing noise sensitive uses. The Proposed
Project would cause temporary increases in
noise levels during construction which will be
mitigated by complying with local noise
ordinances using construction best practices.
The removal of sediment and an existing dam
would not generate an increase in visitation or
increase traffic. Therefore, no significant noise
impacts would occur as a result of the Proposed
Project.
http://www.nyc.gov/html/dep/html/noise/ind
ex.shtml

Sole Source Aquifers

Safe Drinking Water Act of
1974, as amended, particularly
section 1424(e); 40 CFR Part
149

Yes No
1 X
Yes No

X

The Project site is not within the boundary of a
Sole Source Aquifer (SSA) Designated Area. (See
Appendix A, Figure 7).
https://epa.maps.arcgis.com/apps/webappvie
wer/index.html?id=9ebb047ba3ec41adal8771
55fe31356b

Wetlands Protection
Executive Order 11990,
particularly sections 2 and 5

Yes

No

X O

A wetland investigation and delineation was
conducted at the project site in December 2018
(see Appendix G). The proposed project is
located within USFWS National Wetland
Inventory (NWI) mapped wetlands and New
York State Department of Environmental
Conservation (NYSDEC) regulated waterway and
streambank.

Approximately 0.4 acres of temporary impacts
to USFWS NWI mapped riverine wetlands
(R5UBH) would occur from the removal of
sediment from the channel. Temporary impacts
to approximately 0.2 acres of NYSDEC waterway
and NYSDEC regulated streambank would also
result from the Proposed Activity (see Appendix
A, Figure 8). Both Federal (Section 404) and
State permits (Section 401, Article 15 Protection
of Waters) would be obtained prior to project



https://cris.parks.ny.gov/Login.aspx?ReturnUrl=%2f
https://cris.parks.ny.gov/Login.aspx?ReturnUrl=%2f
http://www.nyc.gov/html/dep/html/noise/index.shtml
http://www.nyc.gov/html/dep/html/noise/index.shtml
https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=9ebb047ba3ec41ada1877155fe31356b
https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=9ebb047ba3ec41ada1877155fe31356b
https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=9ebb047ba3ec41ada1877155fe31356b

construction. Erosion and sediment control
measures would limit adverse impacts from
increased sedimentation during construction.

http://www.fws.gov/wetlands/Data/Mapper.ht
ml

Wild and Scenic Rivers

Proposed Project activities do not occur within

Wild and Scenic Rivers Act of | Yes No proximity to any listed Wild and Scenic Rivers
1968, particularly section 7(b) | [] X nor Scenic Areas (see Appendix A, Figure 9).
and (c) http://www.rivers.gov/maps/conus.php
ENVIRONMENTAL JUSTICE

Environmental Justice Yes No The project site is not located in or adjacent to

Executive Order 12898

X

potential environmental justice areas identified
by the New York State Department of
Environmental Conservation (see Appendix A,
Figure 10). The proposed project will not raise
environmental justice issues and has no
potential for new or continued
disproportionately high and adverse human
health and environmental effects on minority or
low-income populations.
http://www.dec.ny.gov/docs/permits ej oper
ations pdf/ulsterej.pdf



http://www.rivers.gov/maps/conus.php
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/ulsterej.pdf
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/ulsterej.pdf

Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below is the
qualitative and quantitative significance of the effects of the proposal on the character, features and resources of
the project area. Each factor has been evaluated and documented, as appropriate and in proportion to its relevance
to the proposed action. Verifiable source documentation has been provided and described in support of each
determination, as appropriate. Credible, traceable and supportive source documentation for each authority has
been provided. Where applicable, the necessary reviews or consultations have been completed and applicable
permits or approvals have been obtained or noted. Citations, dates/names/titles of contacts, and page references
are clear. Additional documentation is attached, as appropriate. All conditions, attenuation or mitigation
measures have been clearly identified.

Impact Codes: Use an impact code from the following list to make the determination of impact for each
factor.

(1) Minor beneficial impact

(2) No impact anticipated

(3) Minor Adverse Impact — May require mitigation

(4) Significant or potentially significant impact requiring avoidance or modification which may require an
Environmental Impact Statement

Environmental Impact
Assessment Factor Code Impact Evaluation
LAND DEVELOPMENT
Conformance with 2

The project site consists of an existing dam on Moodna
Creek and an active recreational area. Parcels surrounding
the project site to the north and east are in Commercial and
Residential Uses, while parcels to the west are comprised
of a mix of Commercial and Industrial. The Proposed Project
involves the removal of an existing dam which would not
require any changes in zoning or result in modified land
use. The proposed project would not cause changes to
neighborhood characteristics of the local area, or alter
residential or commercial density, therefore, residential
and commercial development in the vicinity of the project
area would not be adversely affected. The Proposed Project
would not result in the creation of significant numbers of
new jobs nor an increase in the number of employees and
would therefore, not have an urbanizing effect.

Soil Suitability/ Slope/ 1 \Water from Moodna Creek flows north from the dam and
Erosion/ Drainage/ meanders west at the northern boundary of the project
Storm Water Runoff area. Approximately 85 percent of the project area consists
of areas mapped as water and/or frequently flooded soils
(Wayland soils complex). The soil underlying the paved
access path consists of Tioga silt loam. The streambank
exhibits a steep slope on both sides of Moodna Creek.
Erosion and sedimentation controls, including turbidity
curtains are required and will be installed prior to any
earthwork to minimize erosion into Moodna Creek. The

Plans / Compatible
Land Use and Zoning
/ Scale and Urban
Design




project will be sequenced to restrict sediment transport
and minimize environmental impacts. Removing the dam
will result in beneficial impacts from allowing Moodna
Creek to freely flow through the village without
obstruction, which will, in turn, protect residents from
reoccurring flooding during storm events.

Ha?ards and 2 The Project site is situated within a FEMA-designated

Nuisances ; ;

. - floodway. No other known natural hazards, including

including Site Safety .

and Noise earthquake fault zones, landslide zones, or hazardous
terrain, are at or near the Project site.

There were no underground storage tanks identified near,
the project area and use or storage of toxic chemicals or,
radioactive materials is not required to implement the
project.

The Project will generate noise during construction that will
be minimized through compliance with local noise
ordinances, including time-of-day work limitations.
Construction activities will take place during normal
working hours and will employ commonly accepted
engineering and administrative controls that will minimize
noise impacts.

Energy Consumption 2 The Proposed Project involves the demolition and removal
of a dam which would not result in additional energy|
consumption.

Environmental Impact
Assessment Factor Code Impact Evaluation

SOCIOECONOMIC

Employment and 2 There will be a temporary minor increase in employment

Income Patterns during demolition and no increase in long-term
employment.

Demographic 2 No population changes will result, thus there will be no

Character Changes, demographic, character or displacement impacts.

Displacement

Environmental Impact
Assessment Factor Code Impact Evaluation

COMMUNITY FACILITIES AND SERVICES

Educational and
Cultural Facilities

2

Because the Project involves no changes in population,
there will be no impact on demand for educational or
cultural facilities.




CorT1.rrTerciaI 2 Because the Project involves no changes in population,

Facilities there will be no impact on demand for commercial
facilities.

Health Care and 2 Because the Project involves no changes in population,

Social Services there will be no impact on demand for health care and
social services.

Solid Waste 2 Demolition may result in a temporary increase in solid

Disposal / Recycling waste. Construction debris would be collected on-site and
disposed of or recycled as appropriate.
There will be no long-term increase in solid waste disposal
or recycling from the proposed project.

Waste Water / 2 The Proposed Project does not involve any alterations to

Sanitary Sewers wastewater or sanitary sewer systems.

Water Supply 2 The Proposed Project does not involve any alterations to
the water supply system.

Public Safety - 1 Because the Project involves no changes in population,

Police, Fire and there will be no adverse impact relative to demand for

Emergency Medical police, fire, or emergency medical services. A significant
benefit from the Proposed Project would result from the
decreased chance of flooding.

Parks, Open Space 2 Because the Project involves no changes in population,

and Recreation there will be no impact on demand for parks, open space,
or other recreational facilities. Construction staging areas
and access routes at May’s Field park will be reseeded or
repaved as appropriate following construction.

Transportation and 2 Because the Project involves no changes in population,

Accessibility there will be no impact on use of transportation
infrastructure.

Environmental Impact
Assessment Factor Code Impact Evaluation

NATURAL FEATURES

Unique Natural 2 The proposed project site is situated within a public park,

Features, which abuts the shoreline of Moodna Creek. Demolition and

Water Resources removal of the dam will not result in substantial alternations
to any unique features. Sediments within the creek bed will
be removed, which will enhance downstream flow. No
sroundwater resources will be impacted and the proposed
project will not adversely affect water quality.

Vegetation, Wildlife 2

Temporary impacts to vegetation and wildlife associated
with construction activities would be minor and short-term.
\Wildlife expected to occur within the vicinity of the project

area include mobile species that can easily avoid the project




area during construction. Wildlife and fish species that may
be temporarily displaced would be expected to return upon
completion of construction. Best Management Practices
would be utilized to avoid or minimize potential impacts to
dquatic species.

The proposed project will result in the permanent removal
of eight trees as well as understory vegetation. As discussed
above, informal consultation with the USFWS indicated the
potential presence of listed species in the project area,
however, consultations with the USFWS, NYSDEC, and
NYNHP were conducted and no further analysis relative to
vegetation and wildlife impacts is required.

Other Factors 2 No additional factors will be impacted by the project, and
no additional impacts will occur.

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]:

Carter, T.C., and G.A. Feldhamer. 2005. Roost tree use by maternity colonies of Indiana bats and northern long-
eared bats in southern lllinois. Forest Ecology and Management 219:259-268.

New York State. 2013. State of New York Action Plan for Community Development Block Grant Program Disaster
Recovery (Action Plan, issued April 25, 2013, amended July 3, 2013) New York State. 2013.

Henderson, L.E., L.J. Farrow, and H.G. Broders. 2008. Intra-specific effects of forest loss on the distribution of the
forest-dependent northern long-eared bat (Myotis septentrionalis). Biological Conservation 141:1819-1828.

Housing and Urban Development (HUD) in Fact Sheet #D1, the National Plan of Integrated Airport Systems
https://www.michigan.gov/documents/mshda/ mshda cd nsp2 air accident 315724 7.pdf

HUD Exchange, Explosive and Flammable Facilities
https://www.hudexchange.info/environmentalreview/explosive-and-flammable-facilities/

HUD Exchange, Acceptable Separation Guidebook
https://www.hudexchange.info/resources/documents/Acceptable-Separation-Distance-Guidebook.pdf

National Wild and Scenic Rivers System http://www.rivers.gov/maps/conus.php

New York State Department of Environmental Conservation Bulk Storage Database Search. Internet Website:
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=4. (accessed January 4, 2019).

New York State Department of Environmental Conservation Environmental Site Remediation Database Search.
Internet Website: http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3. (accessed November 1,
2018)

NYS DEC Environmental Justice Areas http://www.dec.ny.gov/docs/permits _ej operations pdf/kingsejdetail.pdf
NYS DOS Coastal Zone http://www.dos.ny.gov/opd/atlas/

NYSDEC EAF Mapper http://www.dec.ny.gov/eafmapper/

NYSDEC Environmental Resource Mapper http://www.dec.ny.gov/animals/38801.html

United States Department of Housing and Urban Development. Guidelines for the Evaluation and Control of Lead-
Based Paint Hazards in Housing (2012 Edition). Internet Website:
http://portal.hud.gov/hudportal/HUD?src=/program offices/healthy homes/lbp/hudguidelines.

United States Department of Agriculture. Natural Resources Conservation Service. Internet Website:
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. (accessed November 21, 2018)



https://www.michigan.gov/documents/mshda/%20mshda_cd_nsp2_air_accident_315724_7.pdf
https://www.hudexchange.info/environmentalreview/explosive-and-flammable-facilities/
https://www.hudexchange.info/resources/documents/Acceptable-Separation-Distance-Guidebook.pdf
http://www.rivers.gov/maps/conus.php
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=4
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=4
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/kingsejdetail.pdf
http://www.dos.ny.gov/opd/atlas/
http://portal.hud.gov/hudportal/HUD?src=/program_offices/healthy_homes/lbp/hudguidelines.
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx

United States Environmental Protection Agency. Green Book Nonattainment Areas (updated October 31, 2018)
Internet Website: http://www.epa.gov/oaqps001/greenbk/ancl.html. (accessed November 21, 2018).

United States Environmental Protection Agency NEPAssist http://nepassisttool.epa.gov/nepassist/entry.aspx
United States Environmental Protection Agency Region 2 Sole Source Aquifers
http://www.epa.gov/region02/water/aquifer/

U.S. Fish & Wildlife Service NWI Wetlands http://www.fws.gov/wetlands/

USDA NRCS Web Soil Survey http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
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List of Permits Obtained or Required:

Section 404 ACOE Permit

Section 401 Water Quality Certification

Village of Washingtonville Floodplain Development Permit
Article 15 Protection of Waters for Streambed Disturbance
NYSDEC State Pollutant Discharge Elimination System Permit

List of Other Approvals Obtained or Required:
State Environmental Quality Review Act (SEQRA) Unlisted evaluation.

Public Outreach [24 CFR 50.23 & 58.43]:

On April 17, 2019, a combined Notice of Finding of No Significant Impact, Intent to Request Release of
Funds and Final Notice of Activity within Floodplains and Wetlands was published in the Hudson Valley
Press. Any individual, group, or agency may submit written comments on the Environmental Review
Record to:

Lori A. Shirley, GOSR, HCR
38-40 State Street

Albany, NY 12207

(518) 474-0755
NYSCDBG_DR_ER@nyshcr.org

Cumulative Impact Analysis [24 CFR 58.32]:

The Project is not expected to trigger cumulative impacts, including the degradation of important natural
resources, socioeconomic resources, human health, recreation, quality of life issues, and cultural and
historic resources. The Project is not of a scale large enough to contribute significantly to cumulative
impacts, however, it will create positive impacts, as the Proposed Project will protect the citizens of
Washingtonville from future flooding.


http://www.epa.gov/oaqps001/greenbk/ancl.html
http://www.epa.gov/region02/water/aquifer/
http://www.fws.gov/wetlands/
http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
mailto:NYSCDBG_DR_ER@nyshcr.org

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]

Proposed Project. As fully described in this Environmental Assessment, the project involves the removal
of an existing dam which no longer serves the purpose for which it was built, but instead serves to impede
water flow and increase the risks of flooding.

Alternative Sites Alternative. The proposed Project involves the removal of a dam that has been in place
for many years. There is no alternative location.

No Action Alternative [24 CFR 58.40(e)]:

Not undertaking the Project would not be consistent with the goals and objectives of the Town of
Blooming Grove’s NYRCR Plan. Further, the Village of Washingtonville would continue to flood during
storm events, endangering the lives of local residents.

Standard Conditions for All Projects
Any change to the approved scope of work will require re-evaluation by the Certifying Officer for
compliance with NEPA and other laws and Executive Orders.

This review does not address all federal, state and local requirements. Acceptance of federal funding
requires the recipient to comply with all federal state and local laws. Failure to obtain all appropriate
federal, state and local environmental permits and clearances may jeopardize federal funding.

Summary of Findings and Conclusions:

The Proposed Project would mitigate substantial flooding in Washingtonville’s main commercial core by
allowing a storm-event swollen Moodna Creek to freely flow through the village without obstruction. The
dam is situated below a large natural bow of Moodna Creek which results in the accumulation of tree
limbs, leaves, silt and other items. This, in turn, causes Moodna Creek to backup and flood the Village of
Washingtonville during storm events. Removal of the dam would protect the Village of Washingtonville
and its residents from reoccurring flooding during storm events. The Proposed Project will not result in
significant impacts to the quality of the human environment or result in other significant direct, indirect,
or cumulative impacts. The Project will comply with all relevant regulations listed in 24 CFR subparts 58.5
and 58.6.

Mitigation Measures and Conditions [40 CFR 1505.2(c)]

GOSR has summarized below all mitigation measures adopted by the Responsible Entity to reduce, avoid,
or eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with the
above-listed authorities and factors. These measures or conditions must be incorporated into project
contracts, development agreements, and other relevant documents. The staff responsible for
implementing and monitoring mitigation measures should be clearly identified in the mitigation plan.

Law, Authority, or Factor Mitigation Measure

Clean Air Act All Project activities will comply with applicable federal,
state, and local laws and regulations regarding
construction emissions, including but not limited to
NYCRR, NYSDEC Air Quality Management Plan, and the
New York SIP. All necessary measures will be used to




minimize fugitive dust emissions during construction
activities.

Endangered Species Act If winter tree removal is determined to be infeasible, an

emergence survey will be completed for Indiana Bat. If
no bats are observed, tree removal will proceed. If bats
are observed, additional consultation with USFWS will
be conducted to determine how to progress.

Clean Water Act The project will not proceed until Section 404 permits

are obtained from the USACOE.

Contamination and Toxic Sediment dragged from the bottom of the channel will

Substances be tested for waste characterization prior to disposal.

Contamination and Toxic All Project-related solid waste generated will be

Substances managed and transported in accordance with the NYS
solid and hazardous waste rules.

Soil Suitability/ Slope/ Erosion/ BMPs, such as turbidity barriers, silt fence and erosion

Drainage/ Storm Water Runoff prevention, will be used, as required by permits or

agency discretion. State and local permitting
requirements will incorporate BMPs to eliminate
erosion impacts during construction.

Determination:

[X] Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]
The project will not result in a significant impact on the quality of the human environment.

[ ] Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]
The project may significantly affect the quality of the human environment.

Corr £ B

Preparer Signature: Date: April 17, 2019

Name/Title/Organization: Cristy L. Boyd, Senior Environmental Scientist CSA Group

| i 4 </
| DU f:!’ '\ A A f"‘l

Certifying Officer Signature: Date: April 17, 2019

Name/Title: Lori A. Shirley, Director, Bureau of Environmental Review and Assessment, Governor’s
Office of Storm Recovery

This original, signed document and related supporting material must be retained on file by the Responsible
Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR Part 58.38) and in
accordance with recordkeeping requirements for the HUD program(s).
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PROPOSED ACCESS FROM SEE DETAIL 1 ON FIGURE 2 FOR GROUND DISTURBANCE DISTURBANCE (TYP)
N PARKING LOT TO DAM APPROXIMATE CHANNEL DIMENSION 0.60 AC (26,182 SF) €
NOTES NOT TO SCALE
1. TREE REMOVAL WILL BE NEEDED BETWEEN DAM AND STAGING
AREA.
2. USE OF FIELDS TO BE MAINTAINED DURING CONSTRUCTION
AND CONSTRUCTION FENCING SHOULD BE USED TO DELINATE
CONSTRUCTION.
3. UPSTREAM AND DOWNSTREAM IMPACTS WILL NEED TO BE
INVESTIGATED. STRUCTURES DIRECTLY IN THE VICINITY OF
MAY’S FIELD DAM INCLUDE A RAILROAD CROSSING, A BRIDGE
ON STATE ROUTE 208, AND A PEDESTRIAN BRIDGE UPSTREAM
OF THE DAM AND ANOTHER RAILROAD CROSSING DOWNSTREAM
OF THE DAM.
TEMPORARY
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WITHIN FIELD
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PROPOSED REMOVAL g ACCESS PATH
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Tectonic’

PRACTICAL SOLUTIONS. EXCEPTIONAL SERVICE.

Tectonic Engineering & Surveying Consultants P.C.

70 Pleasant Hill Road Phone: (845) 534-5959
P.O. Box 37 (800) 829-6531
Mountainville, NY 10953

www.tectonicengineering.com

SCHEMATIC DESIGN PLAN

MAY’S FIELD DAM REMOVAL

ACCESS COORDINATION WITH
PROPOSED ACCESS PROPOSED STAGING TOWN OF BLOOMING GROVE
PARCEL OWNER REQUIRED BEFORE
AND DURING CONSTRUCTION i';g': %Agg‘:f AREA ORANGE COUNTY, NEW YORK
Date Work Order Drawing No. Rev
01/07/19
R 9633.01 FIGURE-1 | 0
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Figure 1
USGS Regional Location
May's Field Dam Removal Project

Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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Figure 2
Project Area

May's Field Dam Removal Project

Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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[ Project Site - Zone AE (Floodway)

FEMA

SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION
BY THE 1% ANNUAL CHANCE FLOOD

The 1% anmual fload | LOG-year fload), alsz known as the base flood, is the flood thar has a 1%
thance of being egualed or excesdad inany given year. The Special Aood Hazad Area is the
area subject to flooding by the 1% annual chance flood.  Areas of Spedal Aocd Hazard inclide
Zones A, AE, AH, AC, AR, A9%, ¥, and YVE Tha Basz Flod Elevation is the watar-surface
gzvation of the 1% arnual chance flocd,
ZONE AE Base Flood Elevations determined.
ZONE VE Coastal flood zone with velocity hazard (wave action);

Base Food Elevations determined.

FLOCDWAY AREAS IM ZONE AE

The floodway is the dhannel of a siream plus any adjacent Aoodplain areas that must be kept free
of encroachment o that the 1% annual chance Aood can be carried without substantial increages
in flocd heights,

CTHER FLOOD AREAS

ZONE X Areas of 0.2% annual chance flood, areas of 1% annual drance flood with
average depths of less than 1 foot or with drainage areas less than
1 square mile; and areas protected by lavees from 1% annual chance flood.
:’ GTHER AREAS
ZOMNE X Arzas deermined oo be cutside the ©.2% annual chance floodplan.

Source: FEMA Flood Insurance Rate Map, Map Number: 3607 1C0316E (eff. 8/3/2009)
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Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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Figure 4
Coastal Boundary
May's Field Dam Removal Project

Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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Figure 5
Coastal Barrier Resource System
May's Field Dam Removal Project

Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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Figure 7
Sole Source Aquifers

May's Field Dam Removal Project
Village of Washingtonville, Town of Blooming Grove
Orange County, New York
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Appendix B: Hazardous Waste Supplemental Report




HUD Environmental Standards Review - Hazardous Waste Supplemental Report

MAY'’S FIELD DAM REMOVAL PROJECT

Introduction: The purpose of this review is to ensure that the project complies with U.S. Department of Housing
and Urban Development (HUD) environmental standards in relation to 24 CFR Part 58.5. Properties that are
proposed for use in HUD programs “must be free of hazardous materials, contamination, toxic chemicals and gases,
and radioactive substances, where a hazard could affect the health and safety of occupants or conflict with the
intended utilization of the property.”

A desktop review was performed to identify whether the Subject Property referenced in the title of this document
complies with the following criteria:
(i) is not Listed on an U.S. Environmental Protection Agency (EPA) Superfund National Priorities or
Comprehensive Environmental Response Superfund National Priorities or Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) List, or equivalent State list;

(ii) is not located within 3,000 feet of a toxic or solid waste landfill site;
(iii) does not have an underground storage tank;
(iv) is not known or suspected to be contaminated by toxic chemicals or radioactive materials.

Data Sources: CSA Group utilized the EPA’s NEPAssist on-line tool (https://www.epa.gov/nepa/nepassist) and a
search radius of 3,000 feet, Hazardous Waste, Toxic Release Inventory Database (TRI), Radiation Information
Database (RADInfo), Comprehensive Environmental Response, Compensation, and Liability Information System
(CERCLIS) for sites listed under the CERCLA (otherwise known as Superfund), Brownfields and Toxic Substances
Control Act databases were researched to determine if current or past uses of the project site and/or surrounding
properties had/have the potential to adversely affect the proposed project.

In addition, the NYSDEC Facilities Viewer (http://www.dec.ny.gov/imsmaps/facilities/viewer.htm) and the
NYSDEC’s Chemical and Pollution Control Maps (http://www.dec.ny.gov/pubs/103459.html) were utilized to
determine locations of sites listed on the New York State Environmental Remediation Database. Records reviewed
include those listed under the NYS Superfund Program, Brownfield Cleanup, Environmental Restoration, and
Voluntary Cleanup Programs (VCP) including active solid waste facilities. The Database also includes a Registry of
Inactive Hazardous Waste Disposal Sites. Similar to the federal database search described above, a 3,000 foot radius
surrounding the site was utilized.

The NYSDEC Bulk Storage Database was reviewed for records of facilities that are or have been regulated according
to one of the Bulk Storage Programs - Chemical Bulk Storage or Major Oil Facility. The NYSDEC Spill Incident
Database was used to determine the potential effects of SPILL incidents on or within 1000 feet the Subject Property.
A desktop review of Google Earth was used in conjunction with a map of active municipal landfills
(http://www.dec.ny.gov/chemical/32501.html) in determining whether there was a landfill within 3,000 feet of the
Subject Property.

Based on the EPA’s Map of Radon Zones, the Subject Property is located within Zone 1, which is a zone that has
predicted average indoor radon screening levels greater than 4 pCi/L (High Potential). However, the proposed
project does not involve the construction of indoor facilities therefore, radon gas is not a concern.
http://www.epa.gov/radon/states/newyork.html



http://www.epa.gov/radon/states/newyork.html
http://www.epa.gov/radon/states/newyork.html

Summary Table of Potentially Hazardous Waste Sites

Found within . Found within
EPA Listed Sites on 3,000f | \\YSDECRemedial | On 3,000 ft
Site . Sites Site .
Radius Radius
NPL/Superfund/CERCLA No No Superfund/ER No No
Toxic Release Inventory (TRI) No No Brownfield No No
Cleanup
Brownfields No No Voluntary Cleanup | No No
NPDES-Water Discharger No Yes (2) Former Haz Waste No No
Disposal
) Bulk Storage
T TSCA N N N Y
oxic Substances (TSCA) o o (1000 ft radius) o es (3)
Resource Conservation and Recovery
. SPILLS
Act Information (RCRA Inventory) No Yes (10) (1,000 ft radius) No Yes (4)
(500 ft radius) !
Toxic or Solid Waste Landfill No No

Records Review for the Subject Property

EPA Records: The Subject Property is not listed on an EPA Superfund National Priorities/CERCLA list nor is it listed
on the TRI, Brownfield, TSCA or RCRA databases.

New York State Department of Environmental Conservation (NYSDEC) Records: According to the NYSDEC
Environmental Remediation database, the Subject Property is not listed in the Bulk Storage, SPILLS or any
Environmental Site Remediation database.

Records Review for the Surrounding Properties

EPA Records: There are 12 EPA-permitted facilities located within 3,000 feet of the Subject Property. Ten of these
facilities are listed under the Resource Conservation and Recovery Act Information (RCRA) Inventory database. In
addition, there are two regulated water dischargers. Inclusion on the RCRA and Water Discharger lists does not
indicate contamination, only that said facilities are either involved in the generation, transportation, treatment,
storage and disposal of hazardous waste (RCRA), or that they are authorized by the Clean Water Act, the National
Pollutant Discharge Elimination System (NPDES) permit program, to discharge a controlled amount of pollutants
into waters of the United States. ECHO reports from these 12 facilities were reviewed and found that Water
Discharger Washingtonville Ms4 Storm Sewers (FRS ID: 110019184648) located north of the project site is in non-
compliance for non-reporting. This facility has been in violation for this infraction since September 30, 2017. Water
Discharger Ralphs Motor Repairs (FRS ID: 110019604123) at 12 South Street approximately 500 west of the project
site is also currently in violation. Both are classified as Minor: General Permit Covered Facilities and due to their
location and nature of violations, activities at these sites are not expected to adversely impact the project site. ECHO
reports for the ten RCRA sites were reviewed, no violations from these facilities were noted.

NYSDEC Records: Review of the NYSDEC Remediation Database, including Bulk Storage and SPILLS databases
indicate that there are three Bulk Storage Facilities situated within 1,000 feet of the Subject Property. All involve
Petroleum Bulk Storage (PBS). Borden’s Bus Storage Building (Site No.: 3-461458) located on West Main Street has
four active tanks on site. Washingtonville Terminal (Site No.: 3-016373) at 9 Depot Street has one active tank used



for fuel distribution; and in the same general location, Ralph’s Auto Repair (Site No.: 3-138886) at 12 South Street
has four underground non-regulated PBS tanks. Approximately 300 feet north of the Subject Property, Stewart’s
Retail gasoline store (Site No.: 3-600395) has two active tanks and the Sunoco Station (Site No.: 3-078158) at 32
East Main Street has three PBS tanks in operation. No violations involving these PBS facilities were found.

NYSDEC’s SPILLS database indicates that there are four recorded SPILLS incidents reports within 1.000 feet of the
Subject Property. All involved minor spills of one gallon or less of either fuel oil or gasoline into the soil.

In Summary: Based on a review of available environmental records for the Subject Property and surrounding area,
the Subject Property is unlikely to contain hazardous materials, contamination, toxic chemicals and gases, and
radioactive substances, where a hazard could affect the health and safety of occupants or conflict with the intended
utilization of the Subject Property.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
3817 Luker Road
Cortland, New York 13045

April 12,2019

Ms. Alicia Shultz

Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery

NYS Homes & Community Renewal

38-40 State Street, 408N, Hampton Plaza

Albany, NY 12207

Dear Ms. Shirley:

This responds to your March 7, 2019, letter regarding the proposed removal of May’s Field Dam
located on Moodna Creek in the Town of Blooming Grove, Orange County, New York. We
understand that U.S. Department of Housing and Urban Development’s (HUD) funding may be
involved with the proposed project.

As you are aware, federal agencies, have responsibilities under Section 7 of the Endangered
Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) to consult with the U.S.
Fish and Wildlife Service (Service) regarding projects that may affect federally listed species or
designated critical habitat, and confer with the Service regarding projects that are likely to
jeopardize federally proposed species and/or adversely modify proposed critical habitat. We
understand that NYS Homes & Community Renewal (NYSHCR) has been designated HUD’s
non-federal representative for the purposes of completing informal consultation pursuant to
Section 7(a)(2) of the ESA.

On behalf of HUD, the NYSHCR determined the proposed project may affect, but is not likely to
adversely affect, the federally listed endangered Indiana bat (Myotis sodalis) or federally listed
threatened northern long-eared bat (Myotis septentrionalis). Given the amount of tree removal
and landscape setting, and conservation measure to conduct all tree removal between

November 1 and March 31, we concur with your determination. The NYSHCR also determined
the project will result in no impacts to the federally listed endangered dwarf wedgemussel
(Alasmidonta heterodon) or threatened small whorled pogonia (Isotria medeoloides) as there is
no suitable habitat in the area. We have no further comments on these species.

No further coordination or consultation under the ESA is required with the Service at this time.
Should project plans change, or if additional information on listed or proposed species or critical
habitat becomes available, this determination may be reconsidered. The most recent compilation
of federally listed and proposed endangered and threatened species in New York is available for
your information. Until the proposed project is complete, we recommend that you check our



website regularly to ensure that listed species presence/absence information for the proposed
project is current.*

Any additional information regarding the proposed project and its potential to impact listed
species should be coordinated with both this office and with the New York State Department of
Environmental Conservation.

Thank you for coordinating with us. We appreciate the opportunity to review this project.
Please contact Robyn Niver at 607-753-9334 if there are any questions. Future correspondence
with us on this project should reference project file 1911267.

Sincerely,

Avwod Stend

e David A. Stilwell
Field Supervisor

*Additional information referred to above may be found on our website at:
http://www.fws.gov/northeast/nyfo/es/section7.htm.

cc: NYSDEC, New Paltz, NY (Env. Permits)



Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

March 7, 2019

Robyn A. Niver

Endangered Species Biologist

United States Fish and Wildlife Service
New York Field Office (Region 5)
3817 Luker Road

Cortland, NY 13045

Re: ESA/MBTA/BGEPA Consultation for May’s Field Dam Removal Project, Town of Blooming
Grove, Orange County, New York

Dear Ms. Niver:

The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes
and Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department
of Housing and Urban Development (HUD) is preparing an environmental review of May’s Field Dam
Removal Project (the “Proposed Action”). Funding is being provided by the HUD Community
Development Block Grant Disaster Recovery (CDBG-DR) program. The project described herein was
analyzed pursuant to Section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended;
16 U.S.C. 1531 et seq.), the Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668-668d); and
the Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat 755).

The purpose of this letter is to provide the U.S. Fish and Wildlife Service — New York Field Office
(USFWS) notice of the proposed project and to document compliance with Section 7 of the Endangered
Species Act. We are requesting concurrence from the U.S. Fish and Wildlife Service.

Project Description

The Town of Blooming Grove is proposing flood drainage improvements by removing May’s Field Dam
to reduce surface water elevations within adjacent waterways during storm events. May’s Field Dam is
located on Moodna Creek in the Village of Washingtonville, adjacent to the Town of Blooming Grove’s
Recreational Complex (see Attachment 1, Figure 1 and Figure 2 for Site Location Maps). The existing
concrete masonry dam is approximately six feet tall and spans 90 feet across Moodna Creek, the watershed
for the May’s Field dam is 104 square miles. The Proposed Project will require the removal of
approximately eight mature trees within the project area including a 40-inch Maple; 30-inch Twin
Locust; 18-inch Twin Maple; 16-inch Maple; 15-inch Box Elder; 14-inch Maple; 12-inch Maple and 8-inch
Oak. The current project schedule includes tree removal between November 1 and March 31, 2020.

The Proposed Project would involve:



- Installation of erosion a sediment control device throughout the project area,

- Construction of a temporary access route through the existing parking lot and along the streambanks north
of the baseball fields,

- Establishment of a staging area in an existing open, flat area south of the dam, east of the baseball fields,

- Construction of a temporary rock fill work platform to support equipment needed for dam removal,

- Removal of sediment located upstream of the dam,

- Demolition of the dam and removal of concrete debris,

- Restoration of temporary access and staging areas by seeding and re-paving asphalt walking path.

ENDANGERED SPECIES ACT - EFFECT DETERMINATIONS

According to the USFWS Information, Planning and Conservation (IPaC) online planning tool and the
Official Species and Trust Resource Lists generated for the proposed project (Attachment 2), the
endangered Indiana Bat (Myotis sodalis) and Dwarf Wedgemussel (Alasmidonta heterodon) and the
threatened Northern Long-eared bat (NLEB) (Myotis septentrionalis) and Small Whorled Pogonia (Isotria
medelolides) can be found within the vicinity of the project area. The official species list for the proposed
project states that there is no critical habitat in the project area.

Indiana Bat

The Indiana Bat (1B), listed as federally endangered, is a temperate, insectivorous bat. IB hibernate in caves
or mines during winter and emerge during the spring, with males dispersing and remaining solitary or
forming small bachelor groups until the end of the summer, and pregnant females forming maternity
colonies. Summer habitat of the IB generally includes wooded areas, where they roost under loose tree bark
on dead or dying trees. The IB consumes a variety of flying insects found along rivers and other inland
water bodies, and the IB is sensitive to forested habitat fragmentation and urbanization of habitat that was
previously used for roosting.

In January 2019, the New York State Department of Environmental Conservation (NYSDEC) reviewed the
project and information available in the New York Natural Heritage Program database regarding known
occurrences of rare or state-listed bat species. The results indicated that the project area is located within
occupied habitat for IB. Specifically, the project area occurs within 2.5 miles of an IB maternity colony (see
Attachment 3). Because of the proximity of the project area to known occurrences of bat species, NYSDEC
recommended that tree clearing be conducted between November 1 and March 31, when IB is inactive and
in hibernation sites. The current project schedule includes tree removal between November 1 and March
31, 2020. Therefore, GOSR has made the determination the project activities may affect, but not
likely to adversely affect the IB.

GOSR requested that NYSDEC conduct a Phase 1 Habitat Assessment for 1B habitat at the project site to
determine potential IB habitat. In NYSDEC’s February 11, 2019 correspondence (Ssee Attachment 4)
Because the project area is located within a buffer for IB, and because of the small number of trees to be
removed, NYSDEC recommended that in the event that active season tree clearing is unavoidable, an
emergence count be conducted prior to tree removal to ensure IB is not impacted. If winter tree removal
is determined to be infeasible, an emergence survey will be completed for the IB. If no bats are
observed, tree removal will proceed. If bats are observed, additional consultation with USFWS will
be conducted to determine how to progress.



Northern Long Eared Bat

The Northern Long-eared bat (NLEB) is a temperate, insectivorous bat whose life cycle can be coarsely
divided into two primary phases - reproduction and hibernation. NLEB hibernate in caves or mines during
winter and then emerge in early spring, with males dispersing and remaining solitary until mating season at
the end of the summer, and pregnant females forming maternity colonies in which to rear young. Summer
habitat of the NLEB generally includes upland and riparian forest within heavily forested landscapes (Ford
et al. 2005, Henderson et al. 2008). Roost trees are usually intact forest, close to the core and away from
large clearings, roads, or other sharp edges (Menzel et al. 2002, Owen et al. 2003, Carter and Feldhammer
2005). According to the NYSDEC, the project area is located within occupied habitat for NLEB,
specifically, within five miles of a known NLEB hibernaculum (see Attachment 3). Similar to
recommendations given for IB, NYSDEC recommended that tree clearing be conducted between November
1 and March 31, when NLEB is inactive.

The Project will involve the removal of eight trees along and adjacent to the floodplain of Moonda Creek.
The Project will not disturb hibernating NLEBs in a known hibernaculum, alter the entrance or interior
environment of a known hibernaculum, remove any trees within 0.25 miles of a known hibernaculum, or
cut or destroy known occupied maternity roost trees or any other trees within a 150-foot radius from the
maternity roost tree. Tree cutting will occur between November 1 and March 31, 2020. Therefore, GOSR
determined that the project activities may affect, but not likely to adversely affect the NLEB.

If the construction schedule changes and winter tree is not feasible, GOSR has determined that the
proposed Project may affect NLEB, but that any resulting incidental take of the NLEB is not
prohibited by the final 4(d) rule (Attachment 5).

GOSR understands that the USFWS presumes that all activities are implemented as described herein. GOSR
will promptly report any departures from the described activities that would change the effect determination
above to the New York Field Office. GOSR will provide the Region 5 New York Field Office with the
results of any surveys conducted for the 1B and NLEB. Involved parties will promptly notify the New York
Field Office upon finding a dead, injured, or sick IB or NLEB.

Dwarf Wedgemussel

The IPaC Report for the project area stated that the Dwarf Wedgemussel may occur within the project
location. In New York, Dwarf Wedgemussels live embedded in the fine sediment that has accumulated
between cobbles in slow to moderate current and relatively shallow water (40 cm) in small cool water rivers
and similar habitat in larger rivers. The species prefer the aquatic community of relatively large, fast
flowing sections of streams with a moderate to gentle gradient. Typical habitat for this mussel includes
running waters of all sizes, from small brooks to large rivers. Bottom substrates include silt, sand and gravel,
which may be distributed in relatively small patches behind larger cobbles and boulders.

According to NYSDEC, the removal of impoundments in order to restore rivers to their natural flow
would be beneficial to mussel population. The extent of this species in New York is limited to a small
area within the Delaware River watershed. The only two known populations occur in the upper Delaware
River in Sullivan and Delaware Counties and one of its major downstream tributaries, the lower
Neversink River in Orange County (https://www.dec.ny.gov/animals/42253.html and
https://quides.nynhp.org/dwarf-wedgemussel/).
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The USFWS lists the Dwarf Wedgemussel (Alasmidonta heterodon) as species that could occur in the
area of the Subject Property. However, the Wedgemussle is not known to occur with the Moodna Creek.
Therefore, GOSR has made the determination that the project activities activities may affect, but not
likely to adversely affect the Dwarf Wedgemussel and the removal of the dam may be beneficial.

Small Whorled Pogonia

The Small Whorled Pogonia is a perennial herb that grows up to 3 dm in height. A whorl of 5 or 6 leaves
near the top of the stem and beneath the flower(s) gives the plant its common name. The leaves are grayish-
green and are usually 4-8 cm long. Solitary (or occasionally paired) greenish-yellow flowers arise from the
center of the leaf whorl. Blooms in May in the south, and as late as mid-June in the northern part of its
range. Capsules mature in the fall.

The species occurs in acidic soils of dry to mesic second-growth, deciduous or deciduous-coniferous forests
with an open herb layer, although occasionally dense ferns, moderate to light shrub layer, and a relatively
open canopy. Soils typically covered with light to moderate leaf litter. Frequently occurs on flats or slope
bases near canopy breaks. Soils at most sites are highly acidic and nutrient poor, with moderately high soil
moisture values. The soil in which the shallowly-rooted small whorled pogonia grows is usually covered
with leaf litter.

In the Northeast the small whorled pogonia typically occurs in acidic sandy loam having a fragipan
(impervious layer), associated with the pH and moisture regime which the plant may require. Slope of the
terrain where the orchids are found was typically 8 to 15%, or at the base of steep slope. Moisture regime
is also affected by slope. The vegetative cover is usually mixed deciduous/coniferous, mid-successional
forest with gaps in the canopy. Small whorled pogonia appears to be associated with the existence of an
impervious soil layer within sandy loams.

Sources:
http://explorer.natureserve.org/serviet/NatureServe?searchName=lsotria+medeoloides
https://www.nrc.gov/docs/ML0931/ML093160787.pdf
https://www.fws.gov/r5gomp/gom/habitatstudy/metadata/small whorled pogonia model.htm

The soil at the project location include:

Map Unit Map Unit Name Acres in Percent of
Symbol AOI AOI
MdB Mardin gravelly silt loam, 3 to 8 percent slopes 0.0 0.0%
My Middlebury silt loam 0.5 2.4%
Tg Tioga silt loam 14.6 65.6%
unB Unadilla silt loam, 0 to 8 percent slopes 0.1 0.4%
w Water 2.4 11.0%
wd Wayland soils complex, non- calcareous 4.6 20.8%
substratum, O to 3 percent slopes, frequently
flooded
Totals for Area of Interest 22.3 100.0%
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According to the NYS Nature Explorer the Small Whorled Pogonia is known to occur within Orange
County (http://www.dec.ny.gov/natureexplorer/app/species/results.2).

The project area includes areas covered in gravel and asphalt and a tree line adjacent to Moodna Creek, a
dam and sediments within the creek. The trees are deciduous. Three baseball diamonds are located adjacent
to the creek and the tree line. Based on the habitat described above and human activity associated with the
use of the baseball diamond, GOSR has made the determination that the project activities will have no effect
on the Small Whorled Pogonia because the project area does not provide suitable habitat and the activity
associated with the use and maintenance of the baseball diamond most likely would destroy any Small
Whorled Pogonia’s. Available data show that the soil is not acidic, does not have significant leaf litter, is
landscaped and has significant human activity.

MIGRATORY BIRD TREATY ACT AND BALD AND GOLDEN EAGLE PROTECTION ACT

The USFWS Official Species List does not indicate any migratory bird species within the vicinity of the
Proposed Project area protected by the MBTA and BGEPA that could potentially be affected by the
Proposed Project, including Haliaeetus leucocephalus (bald eagle). The NYSDEC Plan for Bald Eagles in
New York State provides a map of bald eagle breeding territories in the state. There are no known breeding
bald eagles within the vicinity of the Proposed Project; therefore, no adverse impacts to breeding bald eagles
are expected to occur as a result of the Proposed Project. Also, it is anticipated that passerine birds would
temporarily leave the area during construction due to noise and disturbance.

We request your concurrence with our determinations above. If you have questions or require additional
information regarding this request, please contact me at (518) 474-0647 or Alicia.Shultz@nyshcr.org.

Thank you for your time and consideration.

Sincerely,
e DI
Enclosures
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IPaC Information for Planning and Consultation  u.s. Fish & Wildlife Service

IPaC resource list

This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly affected by activities in the project area. However, determining the likelihood
and extent of effects a project may have on trust resources typically requires gathering additional
site-specific (e.g., vegetation/species surveys) and project-specific (e.g., magnitude and timing of
proposed activities) information.

Below is a summary of the project information you provided and contact information for the USFWS
office(s) with jurisdiction in the defined project area. Please read the introduction to each section that
follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI Wetlands) for additional
information applicable to the trust resources addressed in that section.

Location
Orange County, New York

Local office

New York Ecological Services Field Office

. (607) 753-9334
I8 (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9385

http://www.fws.gov/northeast/nyfo/es/section7.htm




Endangered species

This resource list is for informational purposes only and does not constitute an analysis of project
level impacts.

The primary information used to generate this list is the known or expected range of each species.
Additional areas of influence (AQI) for species are also considered. An AOl includes areas outside of
the species range if the species could be indirectly affected by activities in that area (e.g., placing a
dam upstream of a fish population, even if that fish does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water flow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near the
project area. To fully determine any potential effects to species, additional site-specific and project-
specific information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be present in the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local office and a species list which fulfills this requirement can only
be obtained by requesting an official species list from either the Regulatory Review section in IPaC
(see directions below) or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an official species list by doing the following:

Draw the project location and click CONTINUE.
Click DEFINE PROJECT.

Log in (if directed to do so).

Provide a name and description for your project.
Click REQUEST SPECIES LIST.

ukhwnN e

Listed species

1 and their critical habitats are managed by the Ecological Services Program of the U.S. Fish and
Wildlife Service (USFWS) and the fisheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries2).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information.

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the
National Oceanic and Atmospheric Administration within the Department of Commerce.

The following species are potentially affected by activities in this location:



Mammals
NAME STATUS

Indiana Bat Myotis sodalis Endangered
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Threatened
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Clams
NAME STATUS
Dwarf Wedgemussel Alasmidonta heterodon Endangered

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/784

Flowering Plants
NAME STATUS

Small Whorled Pogonia Isotria medeoloides Threatened
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1890

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

Certain birds are protected under the Migratory Bird Treaty Act
1 and the Bald and Golden Eagle Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.




Additional information can be found using the following links:

* Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

* Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php

+ Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may find in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur off the
Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your project
area.

NAME BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL

WHICH THE BIRD BREEDS ACROSS
ITS ENTIRE RANGE. "BREEDS
ELSEWHERE" INDICATES THAT THE
BIRD DOES NOT LIKELY BREED IN
YOUR PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus Breeds Sep 1 to Aug 31
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1626




Black-capped Chickadee Poecile atricapillus practicus Breeds Apr 10 to Jul 31
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

Yellow-bellied Sapsucker sphyrapicus varius Breeds May 10 to Jul 15
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/8792

Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any
location year round. Implementation of these measures is particularly important when birds are most likely to occur
in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to occur
and be breeding in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or bird
species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that
may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried
and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project intersects,
and that have been identified as warranting special attention because they are a BCC species in that area, an eagle
(Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring
in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian
Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen science
datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do | know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-
round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or (if
you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If
a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds elsewhere" is
indicated, then the bird likely does not breed in your project area.




What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of
the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in offshore areas from
certain types of development or activities (e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird impacts
and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also offers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if | have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the Eagle
Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be in
your project area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring in
my specified location”. Please be aware this report provides the “probability of presence” of birds within the 10 km
grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a
red horizontal bar). A high survey effort is the key component. If the survey effort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey effort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a starting
point for identifying what birds of concern have the potential to be in your project area, when they might be there,
and if they might be breeding (which means nests might be present). The list helps you know what to look for to
confirm presence, and helps guide you in knowing when to implement conservation measures to avoid or minimize
potential impacts from your project activities, should presence be confirmed. To learn more about conservation
measures, visit the FAQ “Tell me about conservation measures | can implement to avoid or minimize impacts to
migratory birds” at the bottom of your migratory bird trust resources page.



Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to update
our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.

This location overlaps the following wetlands:

RIVERINE
R2UBH
R5UBH

A full description for each wetland code can be found at the National Wetlands Inventory website

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the
use of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.



Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.
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January 23, 2019
Ms. Alicia Shultz
Governor’s Office of Storm Recovery
30-40 State St.
Hampton Plaza
Albany, NY 12207

RE: May’s Field Dam Removal Project
Town of Blooming Grove, Orange County

Dear Ms. Shultz,

We received your jurisdictional inquiry request for the May’s Field Dam Removal
Project, located in Washingtonville, Town of Blooming Grove, Orange County,
NY. It is our understanding that 8 trees will be removed during the removal of the
dam, which will improve the flood drainage capabilities of Moodna Creek. Based
on our understanding of the project and the NYS Resources maps created by
Amanda Bailey on 1/23/2019 (attached), we have the following comments on the
project:

STATE-LISTED SPECIES

All threatened or endangered species are subject to regulation under Article 11, Title 5
of the Environmental Conservation Law and a permit is required for a taking of that
species pursuant to 6 NYCRR Part 182. Besides death of individuals, taking includes
harassment, interference with essential behaviors, and adverse modification of habitat.
If the site is in close proximity to known occurrences of state-protected species,
additional information on the proposal will be required by the appropriate regional office
for a determination on the need for a permit.

DEC has reviewed the State’s Natural Heritage records for state-listed bat species. This
site is in close proximity to known occurrences of the following protected species:

Common Name Scientific Name State Status | Federal Status

Northern long-eared bat | Myotis septentrionalis Threatened Threatened

Indiana bat Myotis sodalis Endangered | Endangered




We have reviewed the available information in the New York Natural Heritage Program
database on known occurrences of rare or state-listed bat species. This project area is
located within occupied habitat for both the Indiana bat and the northern long-eared
bat (see NYS Resource Maps, attached). This project is within 5 miles of a known
northern long-eared bat hibernaculum, and within 2.5 miles of an Indiana bat maternity
colony. The major concern for these species in relation to this project would be the
destruction of potential swarming and/or staging habitat and potential roosts through
tree clearing. Because of the proximity of the project area to known occurrences, any
tree clearing should be conducted between November 1 and March 31, when bats are
inactive in hibernation sites. DEC also recommends that all snag and cavity trees, as
well as any trees within 0.25 miles of a hibernacula entrance, remain uncut, unless their
removal is necessary for protection of human life and property. Please refer to the DEC
Northern long-eared bat protective measures guidance, available at:
http://www.dec.ny.gov/animals/106090.html .

If the restrictions listed above cannot be followed, additional surveys may be required. If
surveys suggest potential presence of listed species, an incidental take permit may be
required. The DEC Region 3 office should be contacted to discuss the potential for an
incidental take permit, as well as specifics regarding bat occurrences and the location of
hibernacula in the area.

This document is only intended to address state-listed bat species. Other rare or state-
listed species, natural communities or other significant habitats may exist within the
project area and would require additional review. The absence of data does not
necessarily mean that any other rare or state-listed bat species do not exist on or
adjacent to the proposed site. Rather, our files currently do not contain information
which indicates their presence. For most sites, comprehensive field surveys have not
been conducted. We cannot provide a definitive statement on the presence or absence
of all rare or state-listed species. Depending on the nature of the project and the
conditions at the project site, further information from on-site surveys or other sources
may be required to fully assess impacts on biological resources.

OTHER

USFWS Cortland Field Office

If a federal agency is involved in the project, or if federal funding is used, there are
additional considerations for federally listed species. Section 7(a)(1) of the Endangered
Species Act requires federal agencies to use their authorities to conserve listed species.
Section 7(a)(2) requires federal agencies to consult on any action that may affect a
listed species.

If any tree clearing activities will be occurring within 0.25 miles of a hibernacula
entrance for northern long-eared bats, you may be required to obtain a permit from the
US Fish and Wildlife Service. Because of the proximity of this location to a known
Indiana bat maternity colony, consultation with the local USFWS field office will be
necessary to avoid potential take.


http://www.dec.ny.gov/animals/106090.html

Other permits from this Department or other agencies may be required for projects
conducted on this property now or in the future. Also, regulations applicable to the
location subject to this determination occasionally are revised and you should,
therefore, verify the need for permits if your project is delayed or postponed. This
determination regarding the need for permits will remain effective for a maximum of one
year unless you are otherwise notified. Applications may be downloaded from our
website at www.dec.ny.gov under “Programs” then “Division of Environmental Permits.”

Please contact this office if you have questions regarding the above information. Thank
you.

Sincerely,

Amanda Bakﬁ%

Amanda Bailey

Division of Fish and Wildlife
Amanda.bailey@dec.ny.gov
518-402-8859

Cc: Lori Shirley, Governor’s Office of Storm Recovery
May O’Malley, NYSDEC Division of Environmental Permits
Lisa Masi, NYSDEC Regional Wildlife Biologist, Region 3
Chris Lang, NYSDEC Division of Environmental Permits, Region 3


http://www.dec.ny.gov/
mailto:Amanda.bailey@dec.ny.gov

NYS Resources Map

May's Field Dam Removal
Town of Blooming Grove,

Orange County
Prepared by AMB on 1/23/2019
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APPENDIX A: PHASE 1 HABITAT ASSESSMENTS

May's Field Dam Removal Project 2/11/2019
Village of Washingtonville, Town of Blooming Grove
Zone 18 - 569895.941 // 4586441.046 A. Bailey

An existing dam in May's Field Municipal Park will be removed to improve the flood drainage capabilities
of Moodna Creek. In the process, 8 trees will be removed. See attached document for details on the trees
to be removed.

0.6 acres 0.1 acres 0.5 acres (stream)

0.6 ac -
8 trees total

This is a semi-forested corridor This area will remain a semi-forested corridor

between a municipal park and a stream. between a municipal park and stream.

This project does not impact flight corridors to other forested areas at all. All existing corridors will remain.

This project takes place in a small park in a commercial, downtown area (medium to high intensity development).
A stream runs through the site, with a small corridor of trees between the park and residences.

This project is located within a municipal park. The nearest forested public land is the Stewart State
Forest, which is located approximately 2.9 miles from the project site. The site is also located approximately
3.4 miles from Schunnemunk State Park.
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APPENDIX A: PHASE 1 HABITAT ASSESSMENTS

800 ft
This project is located on a fast-moving
stream.
3 3
Oak spp, maple spp
25%
1125 37.5 50
1
Possibly

Please see attached document regarding the size and species of trees to be removed.
Because of its location within a highly developed area, the habitat is unlikely to support
Indiana bats. However, because the project area is located within a buffer for Indiana
bats, and because of the small number of trees to be removed, | recommend that
emergence counts be conducted at the trees prior to removal to ensure bats are

not impacted.
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8 trees will be removed over a 0.6 acre area along Moodna Creek. Please see below for
details on the trees to be removed, and for representative photos of the project area and
surrounding habitat:

40 inch maple
30 inch twin locust
18 inch twin maple
16 inch maple

15 inch box elder
14 inch maple

12 inch maple

8 inch oak
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ATTACHMENT 5

Streamlined 4D Rule
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May’s Field Dam Removal Project

Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form

Federal agencies should use this form for the optional streamlined consultation framework for the northern long-
eared bat (NLEB). This framework allows federal agencies to rely upon the U.S. Fish and Wildlife Service’s
(USFWS) January 5, 2016, intra-Service Programmatic Biological Opinion (BO) on the final 4(d) rule for the
NLEB for section 7(a)(2) compliance by: (1) notifying the USFWS that an action agency will use the streamlined
framework; (2) describing the project with sufficient detail to support the required determination; and (3) enabling
the USFWS to track effects and determine if reinitiation of consultation is required per 50 CFR 402.16.

This form is not necessary if an agency determines that a proposed action will have no effect to the NLEB or if
the USFWS has concurred in writing with an agency's determination that a proposed action may affect, but is not
likely to adversely affect the NLEB (i.e., the standard informal consultation process). Actions that may cause
prohibited incidental take require separate formal consultation. Providing this information does not address
section 7(a)(2) compliance for any other listed species.

Information to Determine 4(d) Rule Compliance: YES NO
1. Does the project occur wholly outside of the WNS Zone!? O
2. Have you contacted the appropriate agency” to determine if your project is near O
known hibernacula or maternity roost trees?

3. Could the project disturb hibernating NLEBs in a known hibernaculum? O

4. Could the project alter the entrance or interior environment of a known O
hibernaculum?

5. Does the project remove any trees within 0.25 miles of a known hibernaculum at O
any time of year?

6. Would the project cut or destroy known occupied maternity roost trees, or any O
other trees within a 150-foot radius from the maternity roost tree from June 1
through July 31.

You are eligible to use this form if you have answered yes to question #1 0Or yes to question #2 and no to
questions 3, 4, 5 and 6. The remainder of the form will be used by the USFWS to track our assumptions in the
BO.

Agency and Applicant’ (Name, Email, Phone No.): Alicia Shultz, Governor’s Office of Storm
Recovery, NYS Homes and Community Renewal, Alicia.Shultz@nyshcr.org, (518) 474-0647

Project Name: May’s Field Dam Removal Project

Project Location (include coordinates if known): May’s Field Dam is located on Moodna Creek in the
Village of Washingtonville, adjacent to the Town of Blooming Grove’s Recreational Complex.

Latitude: 41.254376

Longitude: -74.100626

! http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/ WNSZone.pdf
2 See http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
3 If applicable - only needed for federal actions with applicants (e.g., for a permit, etc.) who are party to the consultation.



May’s Field Dam Removal Project
Basic Project Description (provide narrative below or attach additional information):
The Town of Blooming Grove is proposing flood drainage improvements by removing May’s Field
Dam to reduce surface water elevations within adjacent waterways during storm events. May’s Field
Dam is located on Moodna Creek in the Village of Washingtonville, adjacent to the Town of Blooming
Grove’s Recreational Complex. The existing concrete masonry dam is approximately six feet tall and
spans 90 feet across Moodna Creek, the watershed for the May’s Field dam is 104 square miles. The
Proposed Project will require the removal of approximately eight mature trees within the project area.
The Proposed Project would involve:
e Installation of erosion a sediment control device throughout the project area,
e Construction of a temporary access route through the existing parking lot and along the
streambanks north of the baseball fields,
e Establishment of a staging area in an existing open, flat area south of the dam, east of the
baseball fields,
e Construction of a temporary rock fill work platform to support equipment needed for dam
removal,
e Removal of sediment located upstream of the dam,
¢ Demolition of the dam and removal of concrete debris,
e Restoration of temporary access and staging areas by seeding and re-paving asphalt walking

path.
General Project Information YES NO
Does the project occur within 0.25 miles of a known hibernaculum? O
Does the project occur within 150 feet of a known maternity roost tree? O
Does the project include forest conversion*? (if yes, report acreage below) O

Estimated total acres of forest conversion

If known, estimated acres’ of forest conversion from April 1 to October 31

If known, estimated acres of forest conversion from June 1 to July 31°
Does the project include timber harvest? (if yes, report acreage below) O ‘

Estimated total acres of timber harvest

If known, estimated acres of timber harvest from April 1 to October 31

If known, estimated acres of timber harvest from June 1 to July 31
Does the project include prescribed fire? (if yes, report acreage below) O ‘

Estimated total acres of prescribed fire

If known, estimated acres of prescribed fire from April 1 to October 31

If known, estimated acres of prescribed fire from June 1 to July 31
Does the project install new wind turbines? (if yes, report capacity in MW below) O ‘

Estimated wind capacity (MW)

Agency Determination:

By signing this form, the action agency determines that this project may affect the NLEB, but that any
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule.

If the USFWS does not respond within 30 days from submittal of this form, the action agency may
presume that its determination is informed by the best available information and that its project
responsibilities under 7(a)(2) with respect to the NLEB are fulfilled through the USFWS January 5,

* Any activity that temporarily or permanently removes suitable forested habitat, including, but not limited to, tree removal
from development, energy production and transmission, mining, agriculture, etc. (see page 48 of the BO).

5 If the project removes less than 10 trees and the acreage is unknown, report the acreage as less than 0.1 acre.

6 If the activity includes tree clearing in June and July, also include those acreage in April to October.



May’s Field Dam Removal Project
2016, Programmatic BO. The action agency will update this determination annually for multi-year
activities.

The action agency understands that the USFWS presumes that all activities are implemented as
described herein. The action agency will promptly report any departures from the described activities to
the appropriate USFWS Field Office. The action agency will provide the appropriate USFWS Field
Office with the results of any surveys conducted for the NLEB. Involved parties will promptly notify the
appropriate USFWS Field Office upon finding a dead, injured, or sick NLEB.

Signature: Date Submitted: February 25, 2019
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Soil Map—Orange County, New York
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Soil Map—Orange County, New York
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Soil Map—Orange County, New York

Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
MdB Mardin gravelly silt loam, 3 to 8 0.0 0.0%
percent slopes
My Middlebury silt loam 0.5 2.4%
Tg Tioga silt loam 14.6 65.6%
UnB Unadilla silt loam, 0 to 8 0.1 0.4%
percent slopes
w Water 24 11.0%
Wd Wayland soils complex, non- 4.6 20.8%
calcareous substratum, 0 to
3 percent slopes, frequently
flooded
Totals for Area of Interest 22.3 100.0%
usDA  Natural Resources Web Soil Survey 3/6/2019
== Conservation Service National Cooperative Soil Survey Page 3 of 3



Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

January 22, 2019 Sent via email to: naturalheritage@dec.ny.gov

Mr. Nicholas Conrad

Division of Fish, Wildlife & Marine Resources

New York State Department of Environmental Conservation
New York Natural Heritage Program — Information Services
625 Broadway, 5th Floor

Albany, NY 12233-4757

Re: Natural Heritage Compliance Process Request
May’s Field Dam Removal Project
Town of Blooming Grove, Orange County, New York

To Mr. Conrad:

The Governor's Office of Storm Recovery (GOSR), an office of the New York State Homes and Community
Renewal’s (NYSHCR) Housing Trust Fund Corporation (HTFC), on behalf of the U.S. Department of
Housing and Urban Development (HUD) Community Development Block Grant for Disaster Recovery
(CDBG-DR), is preparing an environmental review for the May’s Field Dam Removal Project. May’s
Field Dam is located on Moodna Creek in the Village of Washingtonville, adjacent to the Town of
Blooming Grove’s Recreational Complex (see attached Site Location Maps). The existing concrete dam
is approximately six feet tall and spans 90 feet across the creek. The Proposed Project would require the
removal of approximately eight mature trees and the trimming of two larger trees within the project area.

GOSR has conducted a search of the project area in NYSDEC’s online Environmental Resources Mapper
(ERM). Results of the search indicate that the project site falls within an area displayed in the Rare Plants
and Rare Animals layer of the database, specifically indicating the potential presence of Northern Long-
Eared Bat and Indiana Bat in vicinity of the project area (see attached ERM Results Report). The purpose
of this letter is to provide the NYSDEC Natural Heritage Program notice of the Proposed Action and to
obtain any additional information regarding whether the Proposed Action has the potential to impact any
other state or federal endangered, threatened, and/or rare species or significant natural communities. If you
have questions or require additional information regarding this request, please contact Alicia Shultz at (518)
474-0647 or alicia.shultz@nyshcr.org. Thank you for your time and consideration.

Sincerely,

- f {
™y o ] g
"‘=_ﬂ_ j‘\ l\j.. ’-:'V,(A;k' k ‘:7':'*“*'? /_’g

Alicia Shultz
Senior Environmental Scientist
Enclosures: Site Location Maps, ERM Results

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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Attachment: Site Location Maps

May’s Dam Removal Project
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Attachment: ERM Results Report

May’s Dam Removal Project



Environmental Resource Mapper

The coordinates of the point you clicked on are:

UTM 18 Easting: 569895.941 Northing:  4586441.046

Longitude/Latitude Longitude: -74.163 Latitude: 41.426

The approximate address of the point you clicked on is:
Washingtonville, New York

County: Orange

Town: Blooming Grove
Village: Washingtonville
USGS Quad: MAYBROOK

DEC Region

Region 3:
(Lower Hudson Valley) Dutchess, Orange, Putnam, Rockland, Sullivan, Ulster and Westchester counties. For more
information visit http://www.dec.ny.gov/about/607.html.

Old or Potential Records (Not displayed on the map)

Common Name: Virginia Ground-cherry
Scientific Name: Physalis virginiana var. virginiana
Date Last Documented: 1925-09-03

Location: Washingtonville

NYS Protected: Endangered



Rare Plants and Rare Animals

This location is in the vicinity of Bats Listed as Endangered or Threatened -- Contact NYSDEC Regional Office

National Wetands Inventory

Attribute: undefined
Type: undefined
Acres: undefined

For more information about the National Wetands Inventory wetlands visit http://www.fws.gov/wetlands/

If your project or action is within or near an area with a rare animal, a permit may be required if the species is listed as
endangered or threatened and the department determines the action may be harmful to the species or its habitat.

If your project or action is within or near an area with rare plants and/or significant natural communities, the
environmental impacts may need to be addressed.

The presence of a unique geological feature or landform near a project, unto itself, does not trigger a requirement for a
NYS DEC permit. Readers are advised, however, that there is the chance that a unique feature may also show in another
data layer (ie. a wetland) and thus be subject to permit jurisdiction.

Please refer to the "Need a Permit?" tab for permit information or other authorizations regarding these natural
resources.

Disclaimer: If you are considering a project or action in, or near, a wetland or a stream, a NYS DEC permit may be
required. The Environmental Resources Mapper does not show all natural resources which are regulated by NYS DEC, and
for which permits from NYS DEC are required. For example, Regulated Tidal Wetlands, and Wild, Scenic, and Recreational
Rivers, are currently not included on the maps.



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Fish and Wildlife, New York Natural Heritage Program
625 Broadway, Fifth Floor, Albany, NY 12233-4757

P: (518) 402-8935 | F: (518) 402-8925

www.dec.ny.gov

January 31, 2019
Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Re: May’s Field Dam Removal Project, Village of Washingtonville
County: Orange  Town/City: Blooming Grove

Dear Ms. Shultz:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural
communities, at the project site.

Within two miles of the project site are documented maternity colonies of Indiana bat
(Myotis sodalis, state and federally listed as Endangered). Indiana bats may travel 2.5 miles
or more from documented locations. Within five miles of the project site is a winter
hibernaculum of Northern long-eared bat (Myotis septentrionalis, state and federally listed
as Threatened). These bats may travel five miles or more from documented locations. The
main impact of concern for bats is the cutting or removal of potential roost trees. For
information about any permit considerations for your project, please contact the Permits staff
at the NYSDEC Region 3 Office at dep.r3@dec.ny.gov, (845) 256-3054.

For most sites, comprehensive field surveys have not been conducted. We cannot
provide a definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions at
the project site, further information from on-site surveys or other resources may be required
to fully assess impacts on biological resources.

For information regarding other permits that may be required under state law for
regulated areas or activities (e.g., regulated wetlands), please contact the NYS DEC Region
3 Office, Division of Environmental Permits, as described above.

Sincerely,

e, ﬁwQ

Nicholas Conrad

Information Resources Coordinator
89 New York Natural Heritage Program

f NEW YORK
STATE OF
OPPORTUNITY

Department of
Environmental
Conservation
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FLOODPLAIN 8-STEP PROCESS IN ACCORDANCE WITH
EXECUTIVE ORDER 11988: FLOODPLAIN MANAGEMENT
EXECUTIVE ORDER 11990: WETLAND MANAGEMENT

New York Governor’s Office of Storm Recovery
May’s Field Dam Removal Project
Town of Blooming Grove, Village of Washingtonville, Orange County, New York

Lori A. Shirley, Certifying Environmental Officer
April 5, 2019

Introduction & Overview

The purpose of Executive Order (EO) 11988 Floodplain Management is “to avoid to the extent possible the
long- and short-term adverse impacts associated with occupancy and modification of floodplains and to
avoid direct or indirect support of floodplain development wherever there is a practicable alternative.” The
purpose of EO 11990 Protection of Wetlands is “to avoid to the extent possible the long- and short-term
adverse impacts associated with the destruction or modification of wetlands and to avoid direct or indirect
support of new construction in wetlands wherever there is a practicable alternative.” This report contains
the analysis prescribed by 24 CFR Part 55.

This Floodplain Management and Wetlands Protection Plan (Plan) Compliance Document meets the
requirements of 24 CFR Part 55.20 and Executive Order 11988—Floodplain Management— and Executive
Order 11990—Protection of Wetlands—for the “May’s Field Dam Removal Project” (“Proposed Project”)
located in the Town of Blooming Grove, Orange County, New York. On behalf of Grantee the State of
New York, the Governor’s Office of Storm Recovery (GOSR), serving under the auspices of the New York
State Homes and Community Renewal’s Housing Trust Fund Corporation, and acting under authority of
the U.S. Department of Housing and Urban Development’s (HUD) regulations at 24 CFR Part 58, and in
cooperation with other involved, cooperating, interested agencies, is participating in the HUD’s Community
Development Block Grant Program as administered by the State of New York Action Plan for Community
Development Block Grant Program — Disaster Recovery (CDBG-DR).

This Plan documents the eight-step decision making process for the Proposed Project and pertains to
activities within the Special Flood Hazard Area (SFHA) as defined by the Federal Emergency Management
Agency (FEMA), or its successors, pursuant to the National Flood Insurance Program (NFIP), or a
successor program, whether advisory, preliminary, or final, and wetland as defined by 24 CFR 55.2(b)(11).

Description of Proposed Program Activities and Land Use

May’s Field Dam is located on Moodna Creek in the Village of Washingtonville, adjacent to the Town of
Blooming Grove’s Recreational Complex. The dam is situated below a large natural bow of Moodna Creek
which results in the accumulation of tree limbs, leaves, silt and other items, This, in turn, causes Moodna
Creek to backup and flood the Village of Washingtonville during storm events. The Proposed Project would
involve removal of the dam so that a storm-event swollen Moodna Creek can freely flow through the village
without obstruction. The Proposed Project would protect the Village of Washingtonville and its residents
from reoccurring flooding during storm events.

Applicable Regulatory Procedure Per EOQ 11988 and EO 11990
The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b) or (c), and
the use is a functionally dependent use. Funding is permissible for the use in the floodplain and wetland if




the proposed action is processed under 855.20 and the findings of the determination are affirmative to
suggest that the project may proceed.

Pursuant to 24 CFR 855.20, an 8-step process for floodplain management must be completed for proposed
actions taking place in a floodplain or wetland. 24 CFR §55.20 implements Executive Order (EO) 11988
(Floodplain Management) and Executive Order 11990 (Protection of Wetlands). EO 11988 requires federal
agencies (or a state agency implementing a federal funding program) to reduce the loss of life and property
caused by floods, minimize impacts of floods on human safety, health, and welfare, and preserve the natural
and beneficial functions of floodplains. EO 11990 requires federal agencies (or a state agency implementing
a federal funding program) to minimize the destruction, loss, or degradation of wetlands and to preserve
and enhance the natural and beneficial values of wetlands.

In addition, federal agencies are required to demonstrate that consideration of all practicable alternatives
has resulted in the reduction or elimination of long- and short-term adverse impacts associated with
occupancy and modifications of the floodplain or wetlands. This 8-step process includes assessing all
practicable alternatives and incorporating public review.

Projects located within a Special Flood Hazard Area (SFHA) are subject to Executive Order 11988.
Information on where SFHASs are located is available on Flood Insurance Rate Maps (FIRMs) published by
FEMA. FEMA uses engineering studies to determine the delineation of these areas or zones subject to
flooding. The relevant data source for the SFHA is the latest issued FEMA data or guidance, which includes
advisory data, such as Advisory Base Flood Elevations (ABFEs) or preliminary and final FIRMs.

24 CFR Part 55.20 Eight-Step Process

Step ONE: Determine whether the proposed action is located in a wetland or a 100-year floodplain
(or a 500-year floodplain for a Critical Action).

The geographic scope for the Proposed Action is located within Orange County (see EXHIBIT 1a for
current FIRM Panel #36071C0316E). The dam is located within a FEMA designated regulatory floodway.
The Proposed Activity would result in temporary impacts to 0.67 acres of 100-Year Floodplain from the
removal of sediment, creation of construction access paths and equiptment staging areas. Permanent
impacts to <0.1 acre of 100-Year Floodplain would occur from removal of the dam. Approximately 0.4
acres of temporary impacts to USFWS National Wetland Inventory (NWI) mapped wetlands (R5UBH)
would occur from the removal of sediment from the channel (see EXHIBIT 1b). Temporary impacts to
approximately 0.2 acres of New York State Department of Environmental Conservation (NYSDEC)
waterway and NYSDEC regulated streambank would also result from the Proposed Activity.

Step TWO: Notify the public at the earliest possible time of a proposal to consider an action in a
wetland or floodplain (or in the 500-year floodplain for a Critical Action) and involve the affected
and interested public in the decision-making process.

Since the Proposed Activities would be located in the floodplain, GOSR published an early notice that
allowed the public an opportunity to provide input into the decision to provide funding for the Proposed
Action activities in this area. A 15-day “Early Notice and Public Explanation of a Proposed Activity in a
100-Year Floodplain and Wetland” was published in The Hudson Valley News (see EXHIBIT 2 for
affidavit of publication). The 15-day comment period expired on March 21, 2019. The notice was also sent
to the following state and federal agencies on March 6, 2019: Federal Emergency Management Agency
(FEMA), U.S. Department of the Interior (DOI), U.S. Environmental Protection Agency (EPA), U.S.
Department of Homeland Security (DHS), U.S Fish and Wildlife Service (FWS); U.S. Army Corps of



Engineers (USACE); NYS Department Environmental Conservation; the NYS Office of Parks, Recreation
and Historic Preservation; NYS Department of Transportation; NYS Office of Emergency Management.
The notice was also sent to the offices of Orange County and Village of Washingtonville Executives. GOSR
did not receive any public comments on this notice., therefore, proceed to Step Three.

Step Three: Identify and evaluate practicable alternatives to locating the proposed action in a
wetland or floodplain (or the 500-year floodplain for a Critical Action).

The NYRCR Program empowers the State’s most impacted communities with the technical expertise
needed to develop thorough and implementable reconstruction plans to build physically, socially, and
economically resilient and sustainable communities. A central focus of the NYRCR planning process was
to identify resiliency measures that could help protect civic assets from future flood damages, and May’s
Field Dam was one such asset identified as vulnerable. The May’s Field Dam was originally utilized as a
source of power for a mill, though it has been out of service and unmaintained for decades. While the dam
did not fail during Hurricane Irene or Superstorm Sandy, the storms exacerbated the existing hazardous
conditions at the dam by depositing more sediment and debris behind the dam. In the event of a failure, a
May’s Field dam is likely to result in widespread or serious damage to buildings, highways, or other
important utilities and substantial environmental damage, such that “the loss of human life or widespread
substantial economic loss is likely” (NYCRR Title 6 Part 673.5). Given the history of flooding and erosion
within the project area, and the proposed work to remove the dam to restore Moodna Creek, potential
alternatives must be considered in order to try and mitigate the amount of damage from future flood events.

No Action Alternative

Under a No Action alternative, May’s Field Dam would remain in place and would continue to impede the
flow of water during storm events. Moodna Creek would continue to backup and flood the Village of
Washingtonville during storm events. Specifically, Route 94, a main arterial east-west access route, would
remain impassable. The recreation fields and outbuildings at May’s Field would continue to be damaged
by flooding.

Limited Action Alternative

There is no limited action alternative.

After a consideration of the following alternatives, GOSR has determined the best practicable alternative is
the Proposed Action. The alternative actions considered are as follows: No Action and Limited Action
Alternative.

Step Four: Identify the potential direct and indirect impacts associated with the occupancy or
modification of the wetland or floodplain (or 500-year floodplain for a Critical Action).

GOSR has evaluated potential alternatives to the Proposed Action in the floodplain. Since the proposed
project involves the demolition of a structure which already exists within the floodplain; there is no
alternative. Therefore, GOSR has determined that the proposed activities must take place in the floodplain.

The Proposed Project will have beneficial effects for the community of Washingtonville because Route 94,
a main arterial east-west access route, would remain open during storms which would provide residents
with a safer road that is far less likely to flood. This road segment will be better able to withstand future
storms and will also provide access to the community by emergency vehicles.



Step Five: Where practicable, design or modify the proposed action to minimize the potential adverse
impacts within the wetland or floodplain (including the 500-year floodplain for a Critical Action) and
to restore and preserve its natural and beneficial values.

Dams located throughout the Town of Blooming Grove (including May’s Field Dam), were originally
constructed to power saw, paper, grist and plaster mills. Several of these structures are in disrepair and
now serve to disrupt the flow of water away from developed areas. When Hurricane Irene hit the region in
August 2011, the Washingtonville area lost 15 homes when Moodna Creek jumped its banks during the
storm.

Removal of May’s Field Dam and the restoration of water flow of the natural creek channel will allow for
a more natural sediment, cobble, and boulder transport; this action would improve the natural habitat both
up- and down-stream of the dam location, with an increased density and variety of species. It would also
allow for migrating aquatic species to easily travel beyond the artificial barrier of the dam for the first time
since it was constructed. The removal of the dam will involve the loss of any slow-moving, lake-like habitat
currently existing behind the dam, meaning the species that favor such slow-moving waters would be in the
decline in an area that does not have such conditions naturally occurring. However, the potential decline of
these species will be outweighed by the restoration of the natural riverine habitat that will allow native
aquatic species to flourish. Thus, while the living resources in the project area will be directly impacted by
the proposed project activities, it is anticipated there will be an overall positive effect and any negative
effects will be primarily temporary.

Step Six: Reevaluate the proposed action to determine: (1) Whether it is still practicable in light of
its exposure to flood hazards in the floodplain, the extent to which it will aggravate the current
hazards to other floodplains or wetlands, and its potential to disrupt floodplain or wetland values;
and (2) Whether alternatives preliminarily rejected at Step Three are practicable in light of the
information gained in Steps Four and Five.

GOSR has reevaluated the proposed action and determined that the action is still practicable in light of its
potential exposure to flood hazards in the floodplain. There is no practicable alternative to the proposed
action. The majority of proposed activity located within the floodplain includes the demolition of a
structure which does not serve the purpose for which it was built. The Proposed Action would not aggravate
current hazards to the floodplain, nor will the Proposed Action disrupt floodplain or wetland values; in fact,
the Proposed Project will be beneficial to water quality by removing sediment which has accumulated.
Adjacent wetlands and the streambed will benefit by the improvement of water quality.

GOSR and the project engineer will take the following steps to mitigate the effects of the Project on the
floodplain and wetlands and to preserve natural and beneficial properties of the floodplain and surrounding
wetlands:

1) Site-specific hazard mitigation measures will be taken, including BMPs to reduce the potential for
sedimentation during demolition of the dam and the removal of sediment from the channel.

2) Debris and construction waste will be properly disposed of.

3) Area subjected to disturbance from the creation of access routes and staging areas will be
repaved/reseeded following construction.

Step Seven: If the reevaluation results in a determination that there is no practicable alternative to
locating the proposal in the wetland or floodplain (or the 500-year floodplain for a Critical Action),
publish a final notice.



It is GOSR’s determination that the preferred alternative is implementing the proposed May’s Field Dam
removal Project. Beneficial results would include alleviating substantial flooding in Washingtonville’s
main commercial core by allowing a storm-event swollen Moodna Creek to freely flow through the village
without obstruction. The project would also ensure that vehicular traffic can safely move through the area.

A 15-day “Notice for Final Public Review of a Proposed Activity in a 100-Year Floodplain and Wetland”
was published in The Hudson Valley news on April 17, 2019. The 15-day period expired on May 2, 2019.
The notice targeted local residents, including those in the floodplain. The notice was also sent to the
following state and federal agencies on May 1, 2019: U.S. Department of the Interior (DOI); U.S.
Environmental Protection Agency (EPA); U.S. Department of Homeland Security (DHS); U.S Fish and
Wildlife Service (FWS); National Park Service (NPS); National Oceanic and Atmospheric Administration
(NOAA); NOAA National Marine Fisheries Service (NMFS); U.S. Army Corps of Engineers (USACE);
NYS Department Environmental Conservation; the NYS Office of Parks, Recreation and Historic
Preservation; NYS Department of Transportation; and NYS Office of Emergency Management. The notice
was also sent to Orange County and Village of Washingtonville Officials (see EXHIBIT 3 for the notice).

GOSR received 0 public comments on this notice. See EXHIBIT 3 for the list of comments received and
the response to those comments.

Step Eight: Implement the Action

Step eight is implementation of the proposed action. GOSR will ensure that all mitigation measures
prescribed in the steps above will be adhered to. Also, prior to Proposed Action implementation, GOSR
will conduct a National Environmental Policy Act (NEPA) review in accordance with 24 CFR Part 58 and
a New York State Environmental Quality Review Act (SEQR) review in accordance with 6 NYCRR Part
617.

EXHIBITS

EXHIBIT 1: FIRM and Wetland Site Location Maps

EXHIBIT 2: Copy of Notice Transmitting Notice of Early Public Review and Proof of Publication
EXHIBIT 3: Public Comments Received and Response, if applicable

EXHIBIT 4: Copy of Transmittal of Notice of Final Public Review and Proof of Publication
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EXHIBIT 1b
WETLAND MAP
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EXHIBIT 2
Copy of Notice Transmitting Notice of Early Public Review
and Proof of Publication

Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

EARLY NOTICE OF A PROPOSED ACTIVITY IN A 100-YEAR
FLOODPLAIN AND WETLANDS
MAY’S FIELD DAM REMOVAL PROJECT
TOWN OF BLOOMING GROVE, VILLAGE OF WASHINGTONVILLE
ORANGE COUNTY, NEW YORK
March 6, 2019

To: All interested Agencies, Groups, and Individuals

This is to give notice that the Governor’s Office of Storm Recovery (GOSR), an office of the New
York State Housing Trust Fund Corporation (HTFC), has received an application from the Town of
Blooming Grove to use Community Development Block Grant — Disaster Recovery (CDBG-DR)
funding from the NY Rising Community Reconstruction Program to implement the May’s Field Dam
Removal Project (hereinafter, the “Proposed Activity”) and is conducting an evaluation as required
by Executive Order 11988 and Executive Order 11990 in accordance with U.S. Department of Housing
and Urban Renewal (HUD) regulations (24 CFR Part 55). There are three primary purposes for this
notice. First, to provide the public an opportunity to express their concerns and share information
about the Proposed Activity, including alternative locations outside of the 100-year floodplain and
wetlands. Second, adequate public notice is an important public education tool. The dissemination
of information about floodplains and wetlands facilitates and enhances governmental efforts to
reduce the risks associated with the occupancy and modification of these special areas. Third, as a
matter of fairness, when the government determines it will participate in actions taking place in
floodplains or wetlands, it must inform those who may be put at greater or continued risk. Funding
for the Proposed Activity will be provided by the HUD CDBG-DR program for storm recovery
activities in New York State.

The purpose of the Proposed Project is to mitigate substantial flooding in Washingtonville’s main
commercial core by allowing a storm-event swollen Moodna Creek to freely flow through the village
without obstruction. The dam is situated below a large natural bow of Moodna Creck which results in
the accumulation of tree limbs, leaves, silt and other items. This, in turn, causes Moodna Creek to
backup and flood the Village of Washingtonville during storm events. Specifically, Route 94, a main
arterial east-west access route, becomes impassable. The recreation fields and outbuildings at May’s
Field have been repeatedly damaged by flooding. The Proposed Project is needed to protect the Village
of Washingtonville and its residents from reoccurring flooding during storm events. The Proposed
Project would involve the installation of erosion and sediment control devices throughout the project
area, construction of a temporary access route through the existing parking lot and along the
streambanks, the establishment of a staging areas, construction of a temporary rock fill work platform
to support equipment, removal of sediment located upstream of the dam, demolition of the dam and
removal of concrete debris. Temporary access and staging areas would be restored by seeding and the

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |www.stormrecovery.ny.gov



asphalt walking path would be repaved following construction.

The dam is located within a FEMA designated regulatory floodway. The Proposed Activity would
result in temporary impacts to 0.67 acres of 100-Year Floodplain from the removal of sediment,
creation of construction access paths and equiptment staging areas. Permanent impacts to <0.1 acre
of 100-Year Floodplain would occur from removal of the dam. Approximately 0.4 acres of temporary
impacts to USFWS National Wetland Inventory (NWI) mapped wetlands (RSUBH) would occur from
the removal of sediment from the channel. Temporary impacts to approximately 0.2 acres of New York
State Department of Environmental Conservation (NYSDEC) waterway and NYSDEC regulated
streambank would also result from the Proposed Activity.

Floodplain maps based on the FEMA Flood Insurance Rate Maps and wetlands maps based on the
NWI and DEC data have been prepared and are available for review with additional information at
http://www.stormrecovery.ny.gov/environmental-docs.

Any individual, group, or agency may submit written comments on the Proposed Activity or request
further information by contacting Lori A. Shirley, Certifying Environmental Officer, Governor’s
Office of Storm  Recovery, 38-40  State  Street Albany NY  12866; email:
NYSCDBG DR ER@nyshcr.org. Standard office hours are 9:00 AM to 5:00 PM Monday through
Friday. For more information call 518-474-0755. All comments received by March 21, 2019 will be
considered.

Sincerely,

Lori A. Shirley
Certifying Environmental Officer

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |m.fvvw.sto rmrecovery.ny.gov



Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

Early Notice Distribution List for May’s Field Dam Removal Project

By Overnight Express and Email

Tennille Smith Parker, Director

U.S. Department of Housing and Urban
Development

Disaster Recovery and Special Issues Division
451 7th Street SW, Room 7272

Washington, DC 20410

By email only
Mike Poetzsch

U.S. Environmental Protection Agency
poetzsch.michael@epa.gov

By U.S. Mail
Ms. Therese J. Fretwell, Enviro. Officer, R 1 & 2

U.S. Dep. of Housing and Urban Development
26 Federal Plaza, Room 3541
New York, NY 10278-0068

Thomas Von Essen, Regional Administrator

U.S. Dep. of Homeland Security

Federal Emergency Management Agency, Region Il
26 Federal Plaza

New York, NY 10278-0002

Ms. Robyn Niver

U.S. Fish and Wildlife Service
New York Field Office

3817 Luker Rd

Cortland, NY 13045

John Petronella, Regional Director, Region 3
New York State Depart. of Environmental
Conservation

21 South Putt Corners Road

New Paltz, NY 12561-1696

Todd Westhuis, PE, Regional Director

New York State Department of Transportation
Region 8

Eleanor Roosevelt State Office Building

4 Burnett Boulevard

Poughkeepsie, NY 12603

Mr. Ron Rausch, Director
Environmental Management Bureau
Office of Parks, Recreation and
Historic Preservation

625 Broadway, 2nd Floor

Albany, New York 12238

Robert Jeroloman, Town Supervisor
Town of Blooming Grove

6 Horton Road, P.O. Box 358
Blooming Grove, NY 10914

Dave Hoffmann, Code Enforcement Officer
Town of Blooming Grove

6 Horton Road, P.O. Box 358

Blooming Grove, NY 10914

Darlena E. Decker, Town Clerk
Town of Blooming Grove

6 Horton Road, P.O. Box 358
Blooming Grove, NY 10914

Joseph Bucco, Mayor
9 Fairlawn Drive
Washingtonville, NY 10992

Christine Shenkman, Village Clerk
9 Fairlawn Drive
Woashingtonville, NY 10992

Steven M. Neuhaus, County Executive
Orange County

40 Matthews Street

Goshen, NY 10924

Erik Denega, Commissioner

Orange County Department of Public Works
2455-2459 Route 17M

P.O. Box 509

Goshen, NY 10924

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy ’ www.stormrecovery.ny.gov



BHudson Palley Press
Post Office Box 2160
Newburgh, NY 12550

Tel: 845-562-1313

Affidavit

State of New York,
County of Orange, ss.:

Charles Stewart, being duly
sworn, says that he/she
resides in said County and
State, and that he/she now is
and at all times hereinafter
named, is the Principal Clerk
of the Hudson Valley Press,
which is the publisher and
printer of the Hudson Valley
Press, a newspaper published
and circulated in the counties
of Orange and Dutchess in
the state of New York with
principle office in the City of
Newburgh, New York and
designated by the Clerk of
Orange and Dutchess
counties for this purpose, and
that a “notice of which the
annexed printed notice is a
copy, has been published in
said newspaper for:

1 insertion(s)

Commencing on the
6™ day of March, 2019

Ending on the
6" day of March, 2019

Y7
e

Sworn to before me this
6™ day of March, 2019

%

Notary Publijc

NOTARY PUBLIC STATE OF NEW YORK

SHERYL A ROY

01RO6081634
Qualified in Orange County
Commission Expires Oct 15, 20722

Legal Notice

EARLY NOTICE OF A PROPOSED
ACTIVITY IN A 100-YEAR
FLOODPLAIN AND WETLANDS
MAY'S FIELD DAM REMOVAL
PROJECT
TOWN OF BLOOMING GROVE,
VILLAGE OF WASHINGTONVILLE
ORANGE COUNTY, NEW YORK
March 6, 2019

To: All interested Agencies, Groups, and
Individuals

This is to give notice that the Governor's
Office of Storm Recovery (GOSR), an
office of the New York State Housing
Trust Fund Corporation (HTFC), has
received an application from the Town of
Blooming Grove to use Community
Development Block Grant — Disaster
Recovery (CDBG-DR) funding from the
NY Rising Community Reconstruction
Program to implement the May's Field
Dam R | Project (hereil , the
“Proposed Activity”) and is conducting an
evaluation as required by Executive Order
11988 and Executive Order 11990 in
accordance with U.S. Department of
Housing and Urban Renewal (HUD)
regulations(24 CFR Part 55). There are
three primary purposes for this notice.
First, to provide the public an opportunity
to express their concerns and share
information about the Proposed Activity,
including alternative locations outside of
the 100-year floodplain and wetlands.
Second, adequate public notice is an
important public education tool. The
dissemination of information  about
floodplains and wetlands facilitates and
enhances governmental efforts to reduce
the risks associated with the occupancy
and modification of these special areas.
Third, as a matter of fairness, when the
government determines it will participate
in actions taking place in floodplains or
wetlands, it must inform those who may
be put at greater or continued risk.
Funding for the Proposed Activity will be
provided by the HUDCDBG-DR program
for storm recovery activities in New York
State.

The purpose of the Proposed Project is to
mitigate substantial flooding in
Washingtonville’s main commercial core
by allowing a storm-event swollen Moodna
Creek to freely flow through the village
without obstruction. The dam is situated
below a large natural bow of Moodna
Creek which results in the accumulation of
tree limbs, leaves, silt and other items.
This, in turn, causes Moodna Creek to
backup and flood the Village of
Washingtonville during storm events.
Specifically, Route 94, a main arterial
east-west access route, becomes
impassable. The recreation fields and
outbuildings at May's Field have been

repeatedly damaged by flooding. The
Proposed Project is needed to protect the
Village of Washingtonville and its
residents from reoccurring flooding during
storm events. The Proposed Project would
involve the installation of erosion and
sediment control devices throughout the
project area, construction of a temporary
access route through the existing parking
lot and along the streambanks, the
establishment of a staging areas,
construction of a temporary rock fill work
platform to support equipment, removal of
sediment located upstream of the dam,
demolition of the dam and removal of
concrete debris. Temporary access and
staging areas would be restored by
seeding and the asphalt walking path
would be repaved following construction.

The dam is located within a FEMA
designated regulatory floodway. The
Proposed Activity would result in
temporary impacts to 0.67 acres of 100-
Year Floodplain from the removal of
sediment, creation of construction access
paths and equiptment staging areas.
Permanent impacts to <0.1 acre of 100-
Year Floodplain would occur from removal
of the dam. Approximately0.4 acres of
temporary impacts to USFWS National
Wetland  Inventory (NWI)  mapped
wetlands (RSUBH) would occur from the
removal of sediment from the channel.
Temporary impacts to approximately 0.2
acres of New York State Department of
Environmental Conservation (NYSDEC)
waterway and NYSDEC regulated
streambank would also result from the
Proposed Activity. -

Floodplain maps based on the FEMA
Flood Insurance Rate Maps and wetlands
maps based on the NWI and DEC data
have been prepared and are available for
review with additional information at
http://www.stormrecovery.ny.gov/environ
mental-docs.

Any individual, group, or agency may
submit written comments on the Proposed
Activity or request further information by
contacting Lori A. Shirley, Certifying
Environmental Officer, Governor's Office
of Storm Recovery, 38-40 State Street
Albany NY 12866, email:
NYSCDBG_DR_ER@nyshcr.org.
Standard office hours are 9:00 AM to 5:00
PM Monday through Friday. For more
information call 518-474-0755. Al
comments received by March 21, 2019
will be considered. Lori A. Shirley,
Certifying Environmental Officer



Affidavit of Mailing

STATE OF PENNSYLVANIA
:85.:
CITY OF PHILADELPHIA
SUSAN VAN DYKE , being duly sworn, deposes and says:

1. tam over the age of 18 years

2. On March 5, 2019, | mailed true and correct copies of the Early Notice of proposed activity in a
floodplain and wetland dated March 6, 2019 by placing in first class, post-paid envelopes
addressed: SEE ATTACHED LIST.

3. Onsaid day, | deposited said envelopes in a mailbox at the United States Postal Service Building

— 3000 Chestnut St. Philadelphia, PA, 19104.

Sworn to before me this

Fifth Day of March, 2019

Notary Public
C Ith of P ivania - Notary Seal

Alana Chmalko, Notary Public
Philadelphia County
My commission explres April 27, 2022
i Commission number 1328512

ber, P A iation of Ni




EXHIBIT 3
Public Comments Received and Response

(no comments received)



EXHIBIT 4
Copy of Transmittal Notice of Final Public Review
and Proof of Publication

April 17, 2019

COMBINED NOTICE OF FINDING OF NO SIGNIFICANT IMPACT (FONSI) AND NOTICE
OF INTENT TO REQUEST RELEASE OF FUNDS AND
FINAL NOTICE AND PUBLIC EXPLANATION OF
A PROPOSED ACTIVITY IN A FLOODPLAIN AND WETLAND

MAY’S FIELD DAM REMOVAL PROJECT
BLOOMING GROVE, ORANGE COUNTY, NEW YORK

Name of Responsible Entity and Recipient: New York State Homes and Community Renewal (HCR),
25 Beaver Street, New York, New York 10004, in cooperation with the New York State Housing Trust
Fund Corporation (HTFC), of the same address. Contact: Lori A. Shirley, Certifying Environmental
Officer, Governor’s Office of Storm Recovery, 38-40 State Street, Albany NY 12866; (518) 474-0755. The
Governor’s Office of Storm Recovery (GOSR), an office of HCR’s HTFC, is responsible for the direct
administration of the United States Department of Housing and Urban Development (HUD) Community
Development Block Grant — Disaster Recovery (CDBG-DR) program in New York State.

Pursuant to 24 CFR part 58 and 24 CFR part 55, this combined Notice of Finding of No Significant Impacts,
Notice of Intent to Request Release of Funds (NOIRROF) and Final Notice and Public Explanation of a
Proposed Activity in a floodplain and wetlands satisfies three separate procedural requirements for project
activities proposed to be undertaken by HCR.

Project Description: GOSR proposes to provide $740,600.00 in CDBG-DR funding to the May’s Field
Dam Removal Project (“Proposed Project”). May’s Field Dam is located on Moodna Creek in the Village
of Washingtonville, adjacent to the Town of Blooming Grove’s Recreational Complex. The dam was
originally constructed to provide power but now serves to obstruct the flow of water during storm events.
The Proposed Project would involve the installation of erosion and sediment control devices throughout the
project area, construction of a temporary construction access routes, staging areas and work platform,
removal of sediment located upstream of the dam, demolition of the dam and removal of concrete debris,
followed by restoration of temporary access and staging areas by seeding and re-paving. The Proposed
Project would protect the Village of Washingtonville and its residents from reoccurring flooding during
storm events.

PUBLIC EXPLANATION OF A PROPOSED ACTIVITY IN A 100-YEAR FLOODPLAIN AND
WETLAND

The dam is located within a FEMA designated regulatory floodway. The Proposed Activity would result in
temporary impacts to 0.67 acres of 100-Year Floodplain from the removal of sediment, creation of
construction access paths and equipment staging areas. Permanent impacts to <0.1 acre of 100-Year
Floodplain would occur from removal of the dam. Approximately 0.4 acres of temporary impacts to
USFWS National Wetland Inventory (NWI) mapped wetlands (R5UBH) would occur from the removal of
sediment from the channel. Temporary impacts to approximately 0.2 acres of New York State Department
of Environmental Conservation (NYSDEC) waterway and NYSDEC regulated streambank would also
result from the Proposed Activity. Applicable permits from the New York State Department of




Environmental Conservation, the United States Army Corps of Engineers, and local jurisdiction will be
acquired before work is commenced. The applicant will be bound by any permit stipulations or mitigation
measures listed in permits acquired for this project.

There are three primary purposes for this notice. First, people who may be affected by activities in
floodplains/ wetlands and those who have an interest in the protection of the natural environment have an
opportunity to express their concerns and provide information about these areas. Second, adequate public
notice is an important public education tool. The dissemination of information and request for public
comment about floodplains/ wetlands can facilitate and enhance federal efforts to reduce the risks
associated with the occupancy and modification of these special areas. Third, as a matter of fairness, when
the federal government determines it will participate in actions taking place in floodplain / wetlands, it must
inform those who may be put at greater or continued risk.

FINDING OF NO SIGNIFICANT IMPACT

An Environmental Assessment (EA) for the Proposed Project has been prepared in accordance with the
National Environmental Policy Act of 1969 (NEPA) and HUD environmental review regulations at 24 CFR
Part 58. The EA is incorporated by reference into this FONSI. Subject to public comments, no further
review of the Proposed Project is anticipated. HCR has determined that the EA for the project identified
herein complies with the requirements of HUD environmental review regulations at 24 CFR Part 58. HCR
has determined that the Proposed Project will have no significant impact on the human environment and
therefore does not require the preparation of an environmental impact statement under NEPA.

Public Review: Public viewing of the EA and Floodplain Management & Protection of Wetland
Determination Documents area available online at http://stormrecovery.ny.gov/environmental-docs and is
also available in person Monday — Friday, 9:00 AM — 5:00 PM at the following address: Governor’s Office
of Storm Recovery, 99 Washington Avenue, Suite 1224, Albany, New York 12260. Contact: Lori A.
Shirley (518) 474-0755.

Further information may be requested by writing to the above address, emailing
NYSCDBG_DR_ER@nyshcr.org or by calling (518) 474-0755. This combined notice is being sent to
individuals and groups known to be interested in these activities, local news media, appropriate local, state
and federal agencies, the regional office of the U.S. Environmental Protection Agency having jurisdiction,
and to the HUD Field Office, and is being published in a newspaper of general circulation in the affected
community.

Public Comments on the Proposed Activity within Floodplain and Wetland, FONSI and/or
NOIRROF: Any individual, group or agency may submit written comments on the Project. The public is
hereby advised to specify in their comments which “notice” their comments address. Comments should be
submitted via email, in the proper format, on or before May 2, 2019 at NYSCDBG_DR_ER@nyshcr.org.
Written comments may also be submitted at the following address, or by mail, in the proper format, to be
received on or before May 2, 2019: Governor’s Office of Storm Recovery, 99 Washington Avenue, Suite
1224, Albany, New York 12260. Comments may be received by telephone by contacting Lori A. Shirley at
(518) 474-0755. All comments must be received on or before 5 pm on May 2, 2019 or they will not be
considered. If modifications result from public comment, these will be made prior to proceeding with the
expenditure of funds.

REQUEST FOR RELEASE OF FUNDS AND CERTIFICATION

On or about May 3, 2019, the HCR certifying officer will submit a request and certification to HUD for the
release of CDBG-DR funds as authorized by related laws and policies for the purpose of implementing this
part of the New York CDBG-DR program.


http://stormrecovery.ny.gov/environmental-docs

HCR certifies to HUD that Lori A. Shirley, in her capacity as Certifying Officer, consents to accept the
jurisdiction of the U.S. federal courts if an action is brought to enforce responsibilities in relation to the
environmental review process and that these responsibilities have been satisfied. HUD’s approval of the
certification satisfies its responsibilities under NEPA and related laws and authorities, and allows GOSR to
use CDBG-DR program funds.

Objection to Release of Funds: HUD will accept objections to its release of funds and GOSR’s
certification for a period of fifteen days following the anticipated submission date or its actual receipt of
the request (whichever is later). Potential objectors may contact HUD or the GOSR Certifying Officer to
verify the actual last day of the objection period.

The only permissible grounds for objections claiming a responsible entity’s non-compliance with 24 CFR
Part 58 are: (a) Certification was not executed by HCR’s Certifying Officer; (b) the responsible entity has
omitted a step or failed to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c)
the responsible entity or has committed funds or incurred costs not authorized by 24 CFR Part 58 before
release of funds and approval of environmental certification; or (d) another Federal agency acting pursuant
to 40 CFR Part 1504 has submitted a written finding that the project is unsatisfactory from the standpoint
of environmental quality.

Objections must be prepared and submitted in accordance with the required procedures (24 CFR Part 58)
and shall be addressed to Tennille Smith Parker, Director, Disaster Recovery and Special Issues Division,
Office of Block Grant Assistance, U.S. Department of Housing & Urban Development, 451 7th Street SW,
Washington, DC 20410, Phone: (202) 402-4649.

Lori A. Shirley
Certifying Officer
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ANDREW M. CUOMO ROSE HARVEY
Governor Commissioner

January 31, 2019

Alicia Shultz

Governor's Office of Storm Recovery
38 State Street

Albany, NY 12207

Re: GOSR/HUD CDBG-DR/ flood drainage:
Remove May'’s Field Dam in Town of Blooming Grove
May'’s Field Dam is on Moodna Creek, Washingtonville/ Orange County
19PR00433

Dear Ms. Shultz:

Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO).
We have reviewed the submitted materials in accordance with Section 106 of the National Historic
Preservation Act of 1966. These comments are those of the SHPO and relate only to Historic/
Cultural resources. They do not include other environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or the
State Environmental Quality Review Act (New York Environmental Conservation Law Article 8).

Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected by
the proposed undertaking.

If I can be of further assistance, please contact me at (518) 268-2187 Larry.moss@parks.ny.gov

Sincerely,

 Mooar

Larry K Moss, Historic Preservation Technical Specialist

CC: Cristy Boyd, CSA Group
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Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

February 1, 2019

Shannon Holsey, President

Stockbridge-Munsee Community, Band of the Mohicans
N8476 Moh He Con Nuck Road

Bowler, WI 54416

Re:  Section 106 Compliance for the May’s Field Dam Removal Project
Town of Blooming Grove, Village of Washingtonville, Orange County, NY

Dear Ms. Holsey,

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community
Development Act (42 U.S.C. 85301 et seq.), the Governor's Office of Storm Recovery (GOSR), is acting under
auspices of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of
Community Development Block Grant — Disaster Recovery (“CDBG-DR”) funds from the United States Department
of Housing and Urban Development (“HUD”). GOSR is the entity responsible for compliance with the HUD
environmental review procedures set forth in 24 CFR Part 58. GOSR s acting on behalf of HUD in providing the
enclosed project information and inviting this discussion with the Band of the Mohicans to respond with any concerns
or comments.

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16
U.S.C. 470a), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as
notification of the proposed action. This consultation is being sent to the Delaware Nation and the Delaware Tribe.

Avrea of Potential Effect:

GOSR proposes to provide funding for the May’s Field Dam Removal Project to reduce surface water elevations
within adjacent waterways during storm events. May’s Field Dam is located on Moodna Creek in the Village of
Washingtonville, adjacent to the Town of Blooming Grove’s Recreational Complex (see Attachment 1, Project
Location Maps). The existing concrete masonry dam is approximately six feet tall and spans 90 feet across Moodna
Creek. The project areas include the limits of disturbance plus an approximately 30-foot-wide buffer surrounding the
project area.

The purpose of the Proposed Project is to mitigate substantial flooding in Washingtonville’s main commercial core
by allowing a storm-event swollen Moodna Creek to freely flow through the village without obstruction. The dam is
situated below a large natural bow of Moodna Creek which results in the accumulation of tree limbs, leaves, silt and
other items, This, in turn, causes Moodna Creek to backup and flood the Village of Washingtonville during storm
events. Specifically, Route 94, a main arterial east-west access route, becomes impassable. The recreation fields and
outbuildings at May’s Field have been repeatedly damaged by flooding. The Proposed Project is needed to protect
the Village of Washingtonville and its residents from reoccurring flooding during storm events.

Proposed Project Description
The Proposed Project would involve:

- Installation of erosion and sediment control devices throughout the project area,
- Construction of a temporary access route through the existing parking lot and along the streambanks,
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- Establishment of a staging area in an existing open, flat area south of the dam, east of the baseball fields,
- Construction of a temporary rock fill work platform to support equipment needed for dam removal,

- Removal of sediment located upstream of the dam,

- Demolition of the dam and removal of concrete debris,

- Restoration of temporary access and staging areas by seeding and re-paving asphalt walking path (see
Attachment 2 for Site Plan).

The New York State Cultural Resource Information System (CRIS) was reviewed to determine whether any cultural
resources were located near the project area. According to the information contained in CRIS, there are no structures,
historic districts, landmarks nor other cultural resources of significance situated on or in the immediate vicinity of
the project site. Subsequently, project information including the project description, site photos, maps and site plan
were uploaded to the CRIS system with a request for consultation from New York State Historic Preservation Officer
(SHPO). On January 31, 2019, SHPO indicated that there would be No Historic Properties Affected by the
undertaking (see Attachment 3 for SHPO response letter).

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area of
Potential Effects encompasses historic properties of religious or cultural significance to the Band of the Mohicans,
please respond within 30 days or sooner. Additionally, please indicate if there are other sources of information or
other parties, Nations, Tribes, or members of the public you believe should be included in the consultation process.
Please respond by email or in writing to the address listed below.

Alicia Shultz

Senior Environmental Scientist

New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza

Albany NY 12207

I am available to answer any questions that you may have regarding this action. If you have questions or require
additional information regarding this request, please contact me at (518) 474-0647 or alicia.shultz@nyshcr.org.
Thank you for your consideration and cooperation.

Sincerely,

Alicia Shultz
Senior Environmental Scientist
New York State Homes & Community Renewal

Electronic letter sent to:

Bonney Hartley

THPO, New York Office

Stockbridge-Munsee Community, Band of the Mohicans
65 1st Street

Troy, NY 12180

Bonney.hartley@mohican-nsn.gov

Enclosures:
Attachment 1: Project Location Maps

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov
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Attachment 2: Site Plans
Attachment 3: SHPO Correspondence

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov



Attachment 1: Project Location Maps

May's Field Dam Removal Project
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Attachment 2: Site Plan

May's Field Dam Removal Project
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May's Field Dam Removal Project



ANDREW M. CUOMO ROSE HARVEY
Governor Commissioner

January 31, 2019

Alicia Shultz

Governor's Office of Storm Recovery
38 State Street

Albany, NY 12207

Re: GOSR/HUD CDBG-DR/ flood drainage:
Remove May'’s Field Dam in Town of Blooming Grove
May'’s Field Dam is on Moodna Creek, Washingtonville/ Orange County
19PR00433

Dear Ms. Shultz:

Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO).
We have reviewed the submitted materials in accordance with Section 106 of the National Historic
Preservation Act of 1966. These comments are those of the SHPO and relate only to Historic/
Cultural resources. They do not include other environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or the
State Environmental Quality Review Act (New York Environmental Conservation Law Article 8).

Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected by
the proposed undertaking.

If I can be of further assistance, please contact me at (518) 268-2187 Larry.moss@parks.ny.gov

Sincerely,

 Mooar

Larry K Moss, Historic Preservation Technical Specialist

CC: Cristy Boyd, CSA Group



Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

February 1, 2019

Deborah Dotson, President
Delaware Nation

P.O. Box 825

Anadarko, OK 73005

Re:  Section 106 Compliance for the May’s Field Dam Removal Project
Town of Blooming Grove, Village of Washingtonville, Orange County, NY

Dear Ms. Dotson,

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community
Development Act (42 U.S.C. 85301 et seq.), the Governor's Office of Storm Recovery (GOSR), is acting under
auspices of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of
Community Development Block Grant — Disaster Recovery (“CDBG-DR”) funds from the United States Department
of Housing and Urban Development (“HUD”). GOSR is the entity responsible for compliance with the HUD
environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD in providing the
enclosed project information and inviting this discussion with your Nation to respond with any concerns or comments.

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16
U.S.C. 470a), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as
notification of the proposed action. This consultation is also being sent to the Delaware Tribe and the Stockbridge-
Munsee Community Band of Mohicans.

Avrea of Potential Effect:

GOSR proposes to provide funding for the May’s Field Dam Removal Project to reduce surface water elevations
within adjacent waterways during storm events. May’s Field Dam is located on Moodna Creek in the Village of
Washingtonville, adjacent to the Town of Blooming Grove’s Recreational Complex (see Attachment 1, Project
Location Maps). The existing concrete masonry dam is approximately six feet tall and spans 90 feet across Moodna
Creek. The project areas include the limits of disturbance plus an approximately 30-foot-wide buffer surrounding the
project area.

The purpose of the Proposed Project is to mitigate substantial flooding in Washingtonville’s main commercial core
by allowing a storm-event swollen Moodna Creek to freely flow through the village without obstruction. The dam is
situated below a large natural bow of Moodna Creek which results in the accumulation of tree limbs, leaves, silt and
other items, This, in turn, causes Moodna Creek to backup and flood the Village of Washingtonville during storm
events. Specifically, Route 94, a main arterial east-west access route, becomes impassable. The recreation fields and
outbuildings at May’s Field have been repeatedly damaged by flooding. The Proposed Project is needed to protect
the Village of Washingtonville and its residents from reoccurring flooding during storm events.

Proposed Project Description
The Proposed Project would involve:

- Installation of erosion and sediment control devices throughout the project area,
- Construction of a temporary access route through the existing parking lot and along the streambanks,
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- Establishment of a staging area in an existing open, flat area south of the dam, east of the baseball fields,
- Construction of a temporary rock fill work platform to support equipment needed for dam removal,

- Removal of sediment located upstream of the dam,

- Demolition of the dam and removal of concrete debris,

- Restoration of temporary access and staging areas by seeding and re-paving asphalt walking path (see
Attachment 2 for Site Plan).

The New York State Cultural Resource Information System (CRIS) was reviewed to determine whether any cultural
resources were located near the project area. According to the information contained in CRIS, there are no structures,
historic districts, landmarks nor other cultural resources of significance situated on or in the immediate vicinity of
the project site. Subsequently, project information including the project description, site photos, maps and site plan
were uploaded to the CRIS system with a request for consultation from New York State Historic Preservation Officer
(SHPO). On January 31, 2019, SHPO indicated that there would be No Historic Properties Affected by the
undertaking (see Attachment 3 for SHPO response letter).

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area of
Potential Effects encompasses historic properties of religious or cultural significance to your Nation, please respond
within 30 days or sooner. Additionally, please indicate if there are other sources of information or other parties,
Nations, Tribes, or members of the public you believe should be included in the consultation process. Please respond
by email or in writing to the address listed below.

Alicia Shultz

Senior Environmental Scientist

New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza

Albany NY 12207

I am available to answer any questions that you may have regarding this action. If you have questions or require
additional information regarding this request, please contact me at (518) 474-0647 or alicia.shultz@nyshcr.org.
Thank you for your consideration and cooperation.

Sincerely,

Alicia Shultz
Senior Environmental Scientist
New York State Homes & Community Renewal

Electronic letter sent to:

Kim Penrod, Director of Cultural Resources/Section 106
Delaware Nation

P.O. Box 825

Anadarko, OK 73005

kpenrod@delawarenation.com

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov
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The Delaware Nation

Cultural Resources /106 Department
31064 State Highway 281

Anadarko, OK 73005

Phone (405)247-2448 Fax (405) 247-8905

12 March 2019
To Whom It May Concern:

The Delaware Nation Cultural Preservation Department received correspondence regarding the following
referenced project(s).

Project: May’s Field Dam Removal Project Town of Blooming Grove, Village of Washingtonville,
Orange County, NY

Our office is committed to protecting tribal heritage, culture and religion with particular concern for
archaeological sites potentially containing burials and associated funerary objects.

The Lenape people occupied the area indicated in your letter during prior to European contact until their
eventual removal to our present locations. According to our files, the location of the proposed project does not
endanger cultural, or religious sites of interest to the Delaware Nation. Please continue with the project as
planned keeping in mind during construction should an archaeological site or artifacts inadvertently be
uncovered, all construction and ground disturbing activities should immediately be halted until the appropriate
state agencies, as well as this office, are notified (within 24 hours), and a proper archaeological assessment can
be made.

Please note the Delaware Nation, the Delaware Tribe of Indians, and the Stockbridge Munsee Band of Mohican
Indians are the only Federally Recognized Delaware/Lenape entities in the United States and consultation must
be made only with designated staff of these three tribes. We appreciate your cooperation in contacting the
Delaware Nation Cultural Preservation Office to conduct proper Section 106 consultation. Should you have any
questions, feel free to contact our offices at 405/247-2448.

Dana Kelly

Historic Preservation/106 Asst.
Delaware Nation

31064 State Highway 281

Anadarko, OK 73005

Ph. 405-247-2448
dkelly@delawarenation.com
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Governor

February 1, 2019

Chet Brooks, Chief

Delaware Tribe of Indians, Delaware Tribal Headquarters
5100 Tuxedo Blvd

Bartlesville, OK 74006

Re:  Section 106 Compliance for the May’s Field Dam Removal Project
Town of Blooming Grove, Village of Washingtonville, Orange County, NY

Dear Chief Brooks,

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community
Development Act (42 U.S.C. 85301 et seq.), the Governor's Office of Storm Recovery (GOSR), is acting under
auspices of New York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of
Community Development Block Grant — Disaster Recovery (“CDBG-DR”) funds from the United States Department
of Housing and Urban Development (“HUD”). GOSR is the entity responsible for compliance with the HUD
environmental review procedures set forth in 24 CFR Part 58. GOSR s acting on behalf of HUD in providing the
enclosed project information and inviting this discussion with your Tribe to respond with any concerns or comments.

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. In
accordance with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16
U.S.C. 470a), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as
notification of the proposed action. This consultation is also being sent to the Delaware Nation and the Stockbridge-
Munsee Community Band of Mohicans.

Avrea of Potential Effect:

GOSR proposes to provide funding for the May’s Field Dam Removal Project to reduce surface water elevations
within adjacent waterways during storm events. May’s Field Dam is located on Moodna Creek in the Village of
Washingtonville, adjacent to the Town of Blooming Grove’s Recreational Complex (see Attachment 1, Project
Location Maps). The existing concrete masonry dam is approximately six feet tall and spans 90 feet across Moodna
Creek. The project areas include the limits of disturbance plus an approximately 30-foot-wide buffer surrounding the
project area.

The purpose of the Proposed Project is to mitigate substantial flooding in Washingtonville’s main commercial core
by allowing a storm-event swollen Moodna Creek to freely flow through the village without obstruction. The dam is
situated below a large natural bow of Moodna Creek which results in the accumulation of tree limbs, leaves, silt and
other items, This, in turn, causes Moodna Creek to backup and flood the Village of Washingtonville during storm
events. Specifically, Route 94, a main arterial east-west access route, becomes impassable. The recreation fields and
outbuildings at May’s Field have been repeatedly damaged by flooding. The Proposed Project is needed to protect
the Village of Washingtonville and its residents from reoccurring flooding during storm events.

Proposed Project Description
The Proposed Project would involve:

- Installation of erosion and sediment control devices throughout the project area,
- Construction of a temporary access route through the existing parking lot and along the streambanks,
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- Establishment of a staging area in an existing open, flat area south of the dam, east of the baseball fields,
- Construction of a temporary rock fill work platform to support equipment needed for dam removal,

- Removal of sediment located upstream of the dam,

- Demolition of the dam and removal of concrete debris,

- Restoration of temporary access and staging areas by seeding and re-paving asphalt walking path (see
Attachment 2 for Site Plan).

The New York State Cultural Resource Information System (CRIS) was reviewed to determine whether any cultural
resources were located near the project area. According to the information contained in CRIS, there are no structures,
historic districts, landmarks nor other cultural resources of significance situated on or in the immediate vicinity of
the project site. Subsequently, project information including the project description, site photos, maps and site plan
were uploaded to the CRIS system with a request for consultation from New York State Historic Preservation Officer
(SHPO). On January 31, 2019, SHPO indicated that there would be No Historic Properties Affected by the
undertaking (see Attachment 3 for SHPO response letter).

GOSR is completing an environmental review for this project pursuant to HUD NEPA regulations. If the Area of
Potential Effects encompasses historic properties of religious or cultural significance to your Tribe, please respond
within 30 days or sooner. Additionally, please indicate if there are other sources of information or other parties,
Nations, Tribes, or members of the public you believe should be included in the consultation process. Please respond
by email or in writing to the address listed below.

Alicia Shultz

Senior Environmental Scientist

New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza

Albany NY 12207

I am available to answer any questions that you may have regarding this action. If you have questions or require
additional information regarding this request, please contact me at (518) 474-0647 or alicia.shultz@nyshcr.org.
Thank you for your consideration and cooperation.

Sincerely,

Alicia Shultz
Senior Environmental Scientist
New York State Homes & Community Renewal

Electronic letter sent to:

Susan Bachor

Delaware Tribe of Indians Historic Preservation Representative
P.O. Box 64

Pocono Lake, PA 73005

temple@delawaretribe.org

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov
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HUMARER

Consulting Engineering & Land Surveying, D.P.C.
December 28, 2018

Mr. Mark Lukasik, P.E.

VP Civil

Tectonic

PO Box 37, 70 Pleasant Hill Road
Mountainville, NY 10953

Re:  Wetland Investigation and Delineation
May’s Field Dam Removal Project
Town of Blooming Grove, Village of Washingtonville, Orange County, NY

Dear Mr. Lukasik:

In accordance with our Scope of Services, Shumaker Consulting Engineering & Land Surveying, D.P.C.
(SCE) performed a wetland investigation of the project area located at May’s Field, Town of Blooming
Grove, Village of Washingtonville, Orange County, NY. SCE performed the investigation and delineation
effort on November 14, 2018 on behalf of Tectonic and the Town of Blooming Grove. The intent of the
visit was to identify and delineate the boundaries of wetlands in the project area, flag the ordinary high
water mark (OHWM), and note other observations.

The area subject to the wetland investigation and delineation effort totaled approximately 1.98 acres, and
is herein referred to as the Site (Reference Figure 1). The Site consists of mowed baseball fields, a
playground and the adjacent stream bank. The Site is adjacent to the east bank of Moodna Creek. A
drainage ditch is present adjacent to the southern edge of the Site; it carries runoff from upland areas and
drains into Moodna Creek southeast of the Site. Photographs of the Site are attached.

Prior to the field survey effort, a number of sources were consulted to obtain background information.
These sources included: the New York State Department of Environmental Conservation (NYSDEC)
Environmental Resource Mapper (ERM), the National Wetlands Inventory (NWI) Map published by the
United States Fish and Wildlife Service (USFWS), the Orange County Soil Survey Map, Federal
Emergency Management Agency (FEMA\) floodplain mapping and aerial photography.

The NWI map depicts forested wetland approximately 150 east and southeast of the Site and also depicts
Moodna Creek as a riverine system (Figure 1). ERM mapping does not show any NYSDEC jurisdictional
wetlands on the Site, but suggests the Site is within the check zone of NYSDEC mapped Freshwater
Wetland MB-47. Moodna Creek is a Class C Standard C water body. The mapped NYSDEC and NWI
wetlands are depicted on Figure 1, as mapped resources; however, no wetlands were observed to be
present within the limits of the Site (Figure 2). Further, the Site is not within the 100” Adjacent Area of a
NYSDEC wetland. The FEMA flood map panel 36071C0316E indicates the Site is within Regulatory
Floodway Zone AE.

The county soil survey shows that the Site contains soils mapped as Wayland soils complex, non-
calcareous substratum (Wd). Wayland soils are identified as hydric.

BINGHAMTON, NY UTICA, NY ALBANY, NY MONTROSE, PA SCARBOROUGH, ME CLEVELAND, OH
143 Court Street 409 Court Street 251 New Karner Road 16501 State Route 706, Suite 4 P.O. Box 6578 Cleveland City Center
Binghamton, NY 13901 Utica, NY 13502 Albany, NY 12205 Montrose, PA 18801 Scarborough, ME 04070 600 Superior Avenue East
607-798-8081 « Fax 798-8186 315-749-5347 518-894-0085 570-432-0024 207-303-0534 Fifth Third Building, Suite 1300

. . Cleveland, OH 44114
shumaker@shumakerengineering.com WBE Certified www.shumakerengineering.com



Land Surveying and Environmental Services December 28, 2018
May’s Field Dam Removal Project Page 2 of 2
Town of Blooming Grove, Village of Washingtonville, Orange County, NY

This wetland investigation effort did not result in the delineation of wetlands (Figure 2). This
determination was based on a combination of GPS points, the absence of hydric soil indicators, a
prevalence of upland (non-hydrophytic) vegetation, and upland hydrology indicators. Several species of
upland vegetation were observed including Norway maple (Acer platanoides), Boxelder, (Acer negundo),
Butternut (Juglans cinerea), Rye (Secale cereale), and upland grasses (Poa sp.). Non-hydric silt-loam
soils were observed. No indicators of wetland hydrology were observed. Reference the Wetland
Determination Data sheet for Test Site 1 (attached).

Due to high water conditions at the Site at the time of the field investigation, the OHWM could not be
flagged. The dam itself was completely submerged and the water level was estimated to be 10-12 inches
above the OHWM. The OHW elevation along the western bank was flagged at a later date concurrent
with the remaining survey effort. Any work below the OHW elevation will require authorization under a
permit. The elevations obtained along the western bank will be projected across the creek, which is why
elevations were not recorded on the eastern bank.

Discharges of dredged or fill material into Waters of the United States (i.e. Moodna Creek) for the dam
removal activities would need to be authorized by a Nationwide Permit (NWP).

If you have any questions or require additional information please do not hesitate to contact Kelly Saladis
in our Binghamton office.

Very truly yours,

SHUMAKER CONSULTING ENGINEERING
& LAND SURVEYING, D.P.C.

Jotl S

Jorel Spain
Environmental Scientist 11
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FIGURE 1
AGENCY RESOURCES MAP
Consulting Engineering & Land Surveying DRC

Legend

D Site Boundary

DMapped Soil Units
I:] Mapped NYSDEC Wetlands May’s Field Dam
Town of Blooming Grove, Village of Washingtonville 1 inch = 150 feat

Mapped NWI Wetlands Orange County, NY 1 500

*Mapped NYSDEC and NWI wetlands as shown are based on agency maps
Client Name: Tectonic

County Coverage: Orange
Path: E:\2018\18090 Mays Field Dam Removal\Graphics\Environmental\GIS\Figure 1 Agency Resources.mxd
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Legend FIGURE 2

WETLAND DELINEATION MAP

I:l Site Boundary May’s Field Dam

Town of Blooming Grove, Village of Washingtonville

TeSt Slte Orange County, NY

County Coverage: Orange
Path: E:\2018\18090 Mays Field Dam Removal\Graphics\Environmental\GIS\Figure 2 Wetland Delin Map.mxd

Consulting Engineering & Land Surveying DRC

1inch = 150 feet
1:1,800

Client Name: Tectonic




Photo No. 1 Photo Date: 11/14/2018 Photo No. 2 Photo Date: 11/14/2018

Description: Typical upland viewed east Description: Moodna Creek and dam viewed north

Photo Locations are depicted on Figure 1 Photo Locations are depicted on Figure 1

Wetland Investigation &Delineation
Town of Blooming Grove.

May’s Field Dam

Washingtonville, Orange County, NY




Photo No. 3 Photo Date: 11/14/2018 Photo No. 4 Photo Date: 11/14/2018

Description:  West bank viewed south from dam Description: _west stream bank with submerged vegetation

Photo Locations are depicted on Figure 1 Photo Locations are depicted on Figure 1

Wetland Investigation & Delineation
Town of Blooming Grove.

May’s Field Dam

Washingtonville, Orange County, NY




Photo No. 5 Photo Date:

11/14/2018

Description: Dam viewed east

viewed northeast.

Photo No. 6 Photo Date:

11/14/2018

Description:  Drainage ditch viewed west

Photo Locations are depicted on Figure 1

Photo Locations are depicted on Figure 1

Wetland Investigation & Delineation
Town of Blooming Grove.

May’s Field Dam

Washingtonville, Orange County, NY
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