
 
 

 

BIG POND ROAD CULVERT REPLACEMENT 
HARDENBURGH, NY 

 
Environmental Review Record 

 

 
 

 

Prepared by LiRo Engineering, Inc. 

3 Aerial Way 
Syosset, NY  11791 

 

New York State Homes and Community Renewal 
US Department of Housing and Urban Development 

38‐40 State Street 
Albany, NY  12207 

 
August 29, 2018 



GOSR Environmental Review Record Big Pond Road Culvert Replacement, Hardenburgh, NY  
Page 2 of 16 (plus 178 pages of attachments) 

BIG POND ROAD CULVERT REPLACEMENT 
Environmental Assessment 

 
August 29, 2018 

Project Name:  Big Pond Road Culverts Replacement 

Project Location: 
Vicinity of Big Pond & Little Pond Roads, Town of Hardenburgh, 
Ulster County, NY 12406 

   
Federal Agency:  U.S. Department of Housing and Urban Development 
Responsible Entity:  New York State Homes and Community Renewal 

Responsible Agency’s  
Certifying Officer: 

 
Lori A. Shirley, Certifying Officer 
38‐40 State Street, Albany, NY 12207 
(580) 474‐0755, LoriShirley@nyshcr.org 
 

Project Sponsor: 
Town of Hardenburgh, 51 Rider Hallow Road, Arkville, New York 
12406 

Primary Contact: 
 
Jerry A. Fairbairn, Supervisor 
(845) 586‐4108, jaf.hardenburghsup@gmail.com 

Project NEPA Classification:  24 CFR 58.36 (Environmental Assessment) 

Environmental Finding: 

  Finding of No Significant Impact ‐ The project will not result 

in a significant impact on the quality of the human 
environment. 

 
  Finding of Significant Impact ‐ The project may significantly 

affect the quality of the human environment. 

Certification 

The undersigned hereby certifies that New York State Homes and 
Community Renewal has conducted an environmental review of the 
project identified above and prepared the attached environmental 
review record in compliance with all applicable provisions of the 
National Environmental Policy Act of 1969, as amended (42 USC Sec. 
4321 et seq.) and its implementing regulations at 24 CFR Part 58. 

Signature 
Lori A. Shirley, Director and Certifying Officer, Bureau of 
Environmental Review and Assessment, GOSR 

 
Environmental Review Prepared By: 

 
Consultant: LiRo Engineering Inc. 
Address: 3 Aerial Way, Syosset, NY 11791 



GOSR Environmental Review Record Big Pond Road Culvert Replacement, Hardenburgh, NY  
Page 3 of 16 (plus 178 pages of attachments) 

CERTIFICATION OF NEPA CLASSIFICATION 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) 
proposed in its 2017 NYS CDBG‐DR project, Big Pond Road Culvert Replacement are: 

 

Check the applicable classification.  

  Exempt as defined in 24 CFR 58.34 (a).  

  Categorically Excluded as defined in 24 CFR 58.35(b).  

  Categorically Excluded as defined  in 24 CFR 58.35(a) and no activities are affected by 

federal environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].  

  Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by 

federal environmental statues and executive orders.  

  “Other” neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).  

  Part or all of the project is located in an area identified as a floodplain or wetland. For 

projects  located  in  a  floodplain  or  wetland,  evidence  of  compliance  with  Executive 
Orders 11988 and/or 11990 is required.  

For activities excluding those classified as “Other,” attached is the appropriate Classification 
Checklist (Exhibit 2‐4) that identifies each activity and the corresponding citation.  

 

 

 
August 29, 2018 

Signature of Certifying Officer    Date 

Lori A. Shirley 
  Certifying Officer, 

Governor’s Office of Storm Water 
Recovery 

Print Name    Title 
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CERTIFICATION OF SEQRA CLASSIFICATION 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) 
proposed in its 2017 NYS CDBG‐DR project, Big Pond Culvert Replacement are: 

 

Check the applicable classification: 
 

  Type I Action (6NYCRR Section 617.4) 

  Type II Action (6NYCRR Section 617.5) 

  Unlisted Action (not Type I or Type II Action) 

 
Check if applicable: 

  Environmental Impact Statement (EIS) Prepared 

 

  Draft EIS 

  Final EIS 

 

 

 
August 29, 2018 

Signature of Certifying Officer    Date 

Lori A. Shirley 
  Certifying Officer, 

Governor’s Office of Storm Water 
Recovery 

Print Name    Title 
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]: 
The project is located 0.25‐mile northeast of the intersection of Big Pond Road and Beaverkill Road in 
the Town of Hardenburgh, New York and involves the removal and replacement of an undersized Town 
road culvert on Big Pond Road.  The private driveway culvert immediately downstream of the Big Pond 
Road culvert will also be removed and replaced. The project will replace two 4’ high x 6’ wide corrugated 
metal arched (CMA) culverts with an embedded 5’ high x 8’ wide x 84’ long precast concrete box culvert 
on Big Pond Road and an embedded 5’ high x 8’ wide x 24’ long precast concrete box culvert on the 
private driveway. The culverts will include wing‐walls or stacked stone headwalls.  
 
The Big Pond Road culvert conveys water from the unnamed stream that drains Big Pond located 3,200 
feet to the north.  The project will increase the capacity of culvert infrastructure at the site to mitigate 
the impacts of stormwater incurred by 100‐year storm events and prevent future collapse and closure 
of  Big  Pond  Road,  which  is  the  only  evacuation  route  for  residents  of  the  area  to  reach  critical 
emergency services outside of the area. To the east of the Big Pond Road culvert site the northern edge 
of  Big  Pond  Road  asphalt  roadway  surface  is  severely  cracked  due  to  the  sloughing  of  the  road 
embankment  towards  the unnamed  stream  channel.  The  culvert  replacement will  include work  to 
stabilize the northern roadway embankment.  
 
The project includes the following elements: 

 Install erosion and sediment control measures, 

 Install stream protection measures, 

 Construct temporary bypass road, 

 Remove existing Big Pond Road culvert and install temporary stream bypass piping 

 Install replacement culvert, 

 Install road embankment stabilization east of the culvert site,  

 Reconstruct Big Pond Road, 

 Repeat sequence for the private driveway culvert downstream 
 
The construction will require stream disturbance, the clearing and grubbing of the construction area 
and tree removal. The right‐of‐way survey at the Big Pond Road culvert site shows that this is a “road 
by use” with a two‐rod width (33 feet) right‐of‐way. The land on the north and south sides of Big Pond 
Road  is  privately  owned  (parcels  SBL#  20.3‐1‐  12.100  and  SBL#  20‐1‐12.122).  Easements  will  be 
obtained for any culvert replacement construction work located outside of the public right‐of‐way.  The 
easement areas have been identified and the preparation for obtaining the easements is underway. 

 
Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]: 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in Hardenburgh. This caused 
excessive stormwater from an unnamed stream that commences at Big Pond and flows into Beaverkill 
to overflow the existing culvert  located at the  intersection of Big Pond and Little Pond Roads. After 
damaging protective measures at the culvert opening, stormwater eroded and undermined the road’s 
top and base surfaces, and washed part of the road downstream. Damage to the road resulted in the 
isolation and stranding of residents during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road  is remote and not easily served by the Town’s 
emergency services during flooding events.  During and following Hurricane Irene and Tropical Storm 
Lee,  the closure of area  roads greatly hindered  the Town’s ability  to  render assistance  to  residents 
isolated or stranded by stormwater and damages caused by the storms. The Town employed alternate 
methods to reach storm victims, including use of all‐terrain vehicles and even horses. Given the Town’s 
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extremely mountainous terrain, this resulted in residents being isolated for several days following the 
storm. The objective of this project will be to maintain a crucial evacuation route and increase safety 
for vehicular traffic and emergency vehicles during future storm events by  increasing the size of the 
culvert at this location to allow for increased water capacity caused by excessive rain events. 

 
Existing Conditions and Trends [24 CFR 58.40(a)]: 
Big Pond Road is in the western part of Ulster County in the Town of Hardenburgh. Big Pond Road is a 
twenty feet wide, two‐lane Town roadway that becomes Barkaboom Road in Delaware County (to the 
north).  
 
The project will replace two 4’ high by 6’ wide corrugated metal arched (CMA) culverts with embedded 
5’ high by 8’ wide precast concrete box culverts with wing‐walls or stacked stone headwalls. During 
large rain events the existing culverts do not have adequate hydraulic capacity to convey the unnamed 
stream, causing the stream to over‐top its embankments and resulting in the closure of Big Pond Road 
and repeated damage to the roadway.  
 
The section of Hardenburgh served by Big Pond Road  is remote and not easily served by the Town’s 
administration during flooding events.  During and following Hurricane Irene and Tropical Storm Lee, 
the closure of area roads greatly hindered the Town’s ability to render assistance to residents isolated 
or  stranded  by  stormwater  and  damages  caused  by  the  storms.  The  town  was  forced  to  employ 
alternate methods  to reach storm victims,  including  the use of all‐terrain vehicles and even horses. 
Given the Town’s extremely mountainous terrain, this resulted in residents being isolated for several 
days following the storm. The objective of this project will be to maintain a crucial evacuation route and 
increase safety for vehicular traffic and emergency vehicles during future storm events by increasing 
the size of the culvert at this location, which will allow for increased water capacity caused by excessive 
rain events. 
 
Standard Conditions for All Projects 
 
Any  change  to  the  approved  scope of work will  require  re‐evaluation by  the GOSR  Environmental 
Certifying Officer for compliance with the National Environmental Policy Act (NEPA) and other laws and 
Executive Orders.  

This review does not address all federal, state, and local requirements. Acceptance of federal funding 
requires the recipient to comply with all federal state and local laws. Failure to obtain all appropriate 
federal, state and local environmental permits and clearances may jeopardize federal funding  

 

Funding Information 

Estimated Total HUD Funded Amount: Big Pong Road Culvert Replacement $731,688.00 
 
Estimated Total Project Cost 
(HUD and non‐HUD funds) [24 CFR 58.32(d)]: 
Big Pong Road Culvert Replacement $731,688.00 
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Compliance with 24 CFR 58.5 and 58.6 Laws and Authorities 
Record  below  the  compliance  or  conformance  determinations  for  each  statute,  executive  order,  or 
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where 
applicable, complete  the necessary  reviews or consultations and obtain or note applicable permits of 
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 
documentation as appropriate. 
 

Compliance Factors: Statutes, 
Executive Orders, and Regulations 
listed at 24 CFR §58.5 and §58.6  

Are formal 
compliance 

steps or 
mitigation 
required? 

Compliance determinations 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 and 58.6 

Airport Hazards  
24 CFR Part 51 Subpart D 

Yes     No 
      

Based on HUD guidance  in Fact Sheet #D1,  the National 
Plan of  Integrated Airport Systems (NPIAS) was reviewed 
for  civilian,  commercial  service airports near  the Project 
sites, as projects within 2,500 feet of a civil airport require 
consultation with the appropriate civil airport operator. 
 
No civilian airports are within 2,500 feet of the Project site, 
and  no  military  airports  are  within  15,000  feet  of  the 
Project site (see Appendix A, Figure 5). No further analysis 
required. (Source: Reference 7) 

Coastal Barrier Resources  
Coastal Barrier Resources Act, as 
amended by the Coastal Barrier 
Improvement Act of 1990 [16 USC 
3501] 

Yes     No 
      

According  to  the Coastal Barrier Resources  System map 
(see Appendix A, Figure 6), the Project site is not located 
within a coastal barrier resources area. No further analysis 
required. (Source: Reference 16). 

Flood Insurance   
Flood Disaster Protection Act of 1973 
and National Flood Insurance Reform 
Act of 1994 [42 USC 4001‐4128 and 42 
USC 5154a] 

Yes     No 
      

Based on Flood Insurance Map 36111C0175F, the Project 
site  area  is  within  mapped  Special  Flood  Hazard  Area 
(SFHA)  Zone  A,  as  shown  on  the  Federal  Emergency 
Management Agency  (FEMA)  Flood  Insurance  Rate  (see 
Appendix A, Figure 7).  
The project will  increase  the ability of  the  flood plain  to 
resist  damage  due  to  storm  events  and  decrease  the 
amount of damage  caused by  storm  events  to  adjacent 
properties.   The project will not  increase  the  size of  the 
flood plain and temporary disturbance of the flood plain 
will be mitigated by design and Federal and State permits.  
A  five‐step analysis  for  compliance with executive order 
11988 has been completed (see Flood Plan Management 
section).    (Source:  Reference  2).    No  further  analysis  is 
required 
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STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.5 

Clean Air  
Clean Air Act, as amended, particularly 
section 176(c) & (d); 40 CFR Parts 6, 51, 
93 

Yes     No 
      

The Project site is not included in the most recent listing of 
nonattainment  or  maintenance  areas  for  inhalable 
particulate  matter  (PM2.5)  or  the  2008,  8‐  hour  ozone 
standard,  as  defined  by  the  US  Environmental  Protection 
Agency (EPA) Green Book Nonattainment Areas for Criteria 
Pollutants. 
 
The  Project  will  not  require  an  NYS  Air  Registration,  Air 
Facility Permit, or  Federal Clean Air Act  Title  IV or  Title V 
Permit. The Project activities will not substantively affect air 
quality. 
 
The  Project  is  consistent  with  the  New  York  State 
Implementation Plan (SIP) as it will not involve new sources.
 
Air quality  impacts will be  short  term and  localized during 
construction, so no significant adverse impacts to air quality 
are anticipated. 
 
The implementation of standard best management practices 
(BMPs)  will  control  dust  and  other  emissions  during 
construction.  Air  quality  impacts  will  be  short  term  and 
localized  during  construction,  so  no  significant  adverse 
impacts to air quality are anticipated. No further analysis is 
required. (Source: References 7, 14) 

Coastal Zone Management  
Coastal Zone Management Act, 
sections 307(c) & (d) 

Yes     No 
      

The project site is not located within the boundaries of a New 
York  State  Coastal  Zone  (see  Appendix  A,  Figure  8).  No 
further analysis is required. (Source: Reference 10) 

Contamination and Toxic Substances   
24 CFR Part 50.3(i) & 58.5(i)(2) 

Yes     No 
      

Based  on  review  of  NEPA  Assist  and  the  NYSDEC 
Environmental  Spills,  Site  Remediation  and  Bulk  Storage 
databases  there  are  no  known  hazardous  materials, 
contaminants,  toxic  chemicals,  gases,  or  radioactive 
substances  that  could  affect  health  and  safety within  the 
project area. 
The  proposed  project  will  not  result  in  any  significant 
adverse  impacts related to toxic, hazardous, or radioactive 
materials. 
 
No petroleum, chemical or major oil bulk storage  facilities 
were  identified  within  one  mile  of  the  Project  area  in  a 
search of the NYSDEC Bulk Storage Program Database. 
 
No remediation sites were identified within one mile of any 
of the Project area in a search of the NYSDEC Environmental 
Site Remediation Database, containing records of  the sites 
being  addressed  under  one  of  NYSDEC's  remediation 
programs  (State  Superfund,  Brownfield  Cleanup, 
Environmental  Restoration  and  Voluntary  Cleanup,  the 
Registry  of  Inactive  Hazardous  Waste  Disposal  Sites,  and 
Institutional and Engineering Controls). 
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EPA’s NEPA assist mapping tool identified zero RCRA waste 
generators within one mile of the Project and one no further 
action  remediation  site  from  New  York  Department  of 
Environmental Conservation.  
 
The Project would not  result  in  the exposure of people or 
sensitive environmental resources to the facilities identified 
in these databases. 
 
No further analysis is required. (Source: References 22, 23). 

Endangered Species  
Endangered Species Act of 1973, 
particularly section 7; 50 CFR Part 402 

Yes     No 
      

On February 6, 2018, GOSR  initiated consultation with  the 
NYSDEC  Natural  Heritage  Program  (NHP)  to  identify  the 
potential  presence  of  rare,  threatened  or  endangered 
species  in  the  project  area.    On  February  9,  2018,  NHP 
responded  that  two  NYS  endangered,  threatened  or  rare 
plants  may  be  located  within  the  project  site:  Northern 
Monkshood  (Aconitum noveboracense) and  Jacob’s Ladder 
(Polemonium vanbruntiae).   
 
On May24, 2018 GOSR submitted a consultation letter to the 
USFWS  regarding  the  potential  impacts  of  the  project 
activities on endangered and threatened species.  The letter 
included  the  USFWS  IPaC  Trust  Resource  Report  for  the 
Project  site, which  lists  one mammal,  the Northern  Long‐
eared Bat (Myotis septentrionalis) as a threatened species, 
one  flowering plant, Northern Wild Monkshood  (Aconitum 
noveboracense) as a  threatened  species and 15  species of 
migratory birds.   According to the  IPaC Report, there  is no 
critical habitat within the project area  
 
In the consultation letter, GOSR determined that the project 
may affect the Northern Long‐eared bat (NLEB), but that any 
resulting incidental take of the NLEB is not prohibited by the 
final 4(d) rule.  GOSR also determined that the project may 
affect  Northern  Wild  Monkshood,  and  committed  to 
conducting a field survey in July, during the plant’s flowering 
period,  to  determine whether  it  is  present  at  the  project 
location.   
 
On July 26, 2018, environmental scientists conducted a plant 
survey  at  the  project  site  to  determine  the  presence  or 
absence of Northern Wild Monkshood and Jacob’s Ladder.  It 
should be noted that the water was running high due to a 
recent  storm  event.  No  confirmed  or  potential  individual 
plants of either  species were observed with  the proposed 
limit of disturbance or within the  immediate vicinity of the 
proposed project.  The survey report was provided to John 
Wiley, Jr., a Fish and Wildlife Biologist at USFWS by email on 
August 1, 2018.  On August 2, 2018, Mr. Wiley conducted a 
follow up survey and confirmed the absence of any Northern 
Wild Monkshood at  lower water conditions.   Based on the 
negative survey data, GOSR determined that the proposed 
project will have no effect on Northern Wild Monkshood and 
submitted a letter to USFWS on August 7, 2018 documenting 
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the determination.  On August 13, 2018, USFWS submitted 
an Acknowledgment of GOSR’s “no effect” determination.   
(See Appendix B).  (Source: References 9 and 15) 

Explosive and Flammable Hazards 
24 CFR Part 51 Subpart C 

Yes     No 
      

The  Project  does  not  involve  explosive  or  flammable 
operations. The Project does not constitute a HUD‐ funded 
hazardous facility; therefore, 24 CFR part 51 Subpart C does 
not apply.  No further analysis is required. 

Farmlands Protection   
Farmland Protection Policy Act of 
1981, particularly sections 1504(b) and 
1541; 7 CFR Part 658 

Yes     No 
      

Based on the New York State Department of Agriculture and 
Markets Agricultural District maps, the proposed project  is 
not  located  within  any  Agricultural  Districts.  No  further 
analysis is required. (Source: Reference 5) 

Floodplain Management   
Executive Order 11988, particularly 
section 2(a); 24 CFR Part 55 

Yes     No 
      

The Project site is within mapped Special Flood Hazard Area 
(SFHA)  Zones,  as  shown  on  the  Federal  Emergency 
Management  Agency  (FEMA)  Flood  Insurance  Rate  Map 
(FIRM) (see Figure 7) 
 
A 5‐step Floodplain Management Analysis under Executive 
Order 11988 was conducted for the project and is provided 
in Appendix C. 

Historic Preservation   
National Historic Preservation Act of 
1966, particularly sections 106 and 
110; 36 CFR Part 800; Tribal 
notification for new ground 
disturbance. 

Yes     No 
      

Consultation with the New York State Historic Preservation 
Office (SHPO) in accordance with Section 106 of the National 
Historic Preservation Act of 1966 was initiated on February 
6,  2018.    The  SHPO  provided  its  finding  in  a  letter  dated 
February 15, 2018, determining  that no historic properties 
would be affected by the proposed Project. (See Appendix 
D, SHPO Correspondence) 
 
Representatives  of  the  Delaware  Tribe  of  Indians,  the 
Mohawk  Nation,  the  Saint  Regis  Mohawk  Tribe,  the 
Stockbridge‐Munsee Community Band of Mohicans, and the 
Delaware Nation were sent consultation letters on February 
16, 2018.   Responses were received  from  the Stockbridge‐
Munsee  Community  (on  February  20,  2018)  finding  no 
concerns  and  from  Delaware  Nation  (March  13,  2018) 
concurring with the proposed plan. 
 
No responses were received from the Mohawk Nation, the 
Saint  Regis  Mohawk  Tribe  or  the  Delaware  Tribe.  (See 
Appendix D, THPO Correspondence) (Source: References 11 
and 12).  No further analysis is required 

Noise Abatement and Control   
Noise Control Act of 1972, as amended 
by the Quiet Communities Act of 1978; 
24 CFR Part 51 Subpart B 

Yes     No 
      

The Project is not a noise sensitive use and the policies of 24 
CFR 51.101(a)(3) do not apply  to any action or emergency 
assistance  under  disaster  assistance  provisions  or 
appropriations  that are provided  to  save  lives and protect 
public health and safety. 
 
The Project would not introduce any new or rehabilitate any 
existing noise‐sensitive uses. No further analysis required. 

Sole Source Aquifers   
Safe Drinking Water Act of 1974, as 
amended, particularly section 1424(e); 
40 CFR Part 149 

Yes     No 
      
 

The project site is not located in a Sole Source Aquifer (see 
Appendix A Figure 11). No further analysis required. (Source: 
Reference 1) 
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Wetlands Protection   
Executive Order 11990, particularly 
sections 2 and 5 

Yes     No 
      

The Project site  is  located within unnamed tributary of the 
Beaver Kill a class C(T) stream with NYSEC  index number D 
70‐20‐45a.   The Project will occur  in a Federal designated 
riverine wetland (see Appendix A, Figure 10). 
 
A 5‐step Wetlands Protection analysis under Executive Order 
11990  was  conducted  for  the  project  (see  Appendix  C). 
Federal and  State permits will be  required  for  the  stream 
disturbance  during  construction.  A  Joint  Application  has 
been  submitted.    (Source: References  7, 14,  and 18).   No 
further analysis is required 

Wild and Scenic Rivers  
Wild and Scenic Rivers Act of 1968, 
particularly section 7(b) and (c) 

Yes     No 
      

Not  applicable.  The  project  site  is  not  located  within  the 
vicinity of any designated wild, scenic, or recreational rivers. 
No further analysis is required. (Source: Reference 4) 

ENVIRONMENTAL JUSTICE 

Environmental Justice 
Executive Order 12898 

Yes     No 
      

The  project  site  is  not  located  within  a  potential 
environmental justice area identified by the New York State 
Department of Environmental Conservation (see Appendix A 
Figure  9),  (Source:  Reference  6).  No  further  analysis  is 
required. 

CLIMATE CHANGE 
Climate Change 
Executive Order 13653 

Executive Order 13653 has been revoked by Executive Order 13783.  No 
evaluation required.  
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below is the 
qualitative and quantitative  significance of  the effects of  the proposal on  the character,  features and 
resources of the project area. Each factor has been evaluated and documented, as appropriate and  in 
proportion to its relevance to the proposed action. Verifiable source documentation has been provided 
and described in support of each determination, as appropriate. Credible, traceable and supportive source 
documentation  for  each  authority  has  been  provided.  Where  applicable,  the  necessary  reviews  or 
consultations have been completed and applicable permits of approvals have been obtained or noted. 
Citations, dates/names/titles of  contacts, and page  references are  clear. Additional documentation  is 
attached,  as  appropriate.  All  conditions,  attenuation  or  mitigation  measures  have  been  clearly 
identified. 
 
Impact Codes: Use an impact code from the following list to make the determination of impact for each 
factor.  
(1) Minor beneficial impact 
(2) No impact anticipated 
(3) Minor Adverse Impact – May require mitigation  
(4) Significant or potentially significant impact requiring avoidance or modification which may require 

an Environmental Impact Statement 

 

Environmental 
Assessment Factor 

Impact Code  Impact Evaluation 

LAND DEVELOPMENT 
Conformance with 
Plans / Compatible 
Land Use and Zoning / 
Scale and Urban 
Design 

2 

The current design replacing and improving the existing culverts
and roadway does not change any existing plans,  land use and 
zoning  requirements, or scale and urban designs.   No  impacts
are evident 

Soil Suitability/ Slope/ 
Erosion/ Drainage/ 
Storm Water Runoff 

1 

By increasing the size of the culverts and adding bank protection
the  project  will  increase  slope  stability,  reduce  soil  erosion, 
increase drainage and better control storm water run off.   The
project will have beneficial impacts to the community. 

Hazards and Nuisances  
including Site Safety 
and Noise 

2 

Public  safety will  be  increased  by  allowing  Big  Pond  Road  to
better  withstand  storm  surges.    No  increase  in  hazards,
nuisances  or  noises  area  anticipated  after  construction.    Site
safety, dust and noise will be mitigated during construction. 
No impacts are evident after construction. 

Energy Consumption  2 
No  energy  will  be  used  once  construction  is  complete.    No 
impacts evident. 

SOCIOECONOMIC 

Employment and 
Income Patterns 

2 
No  employment  or  income  patters  well  be  impacted  by  this
project.   As  the project will only  replace and upgrade existing 
culverts and Big Pond Road 

Demographic 
Character Changes, 
Displacement 

2 
No  demographic  character  changes  or  displacement  will  be
caused  by  this  project.    As  the  project  will  only  replace  and
upgrade existing culverts and Big Pond Road 
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Environmental 
Assessment Factor 

Impact 
Code 

Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES
Educational and 
Cultural Facilities 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to educational or cultural facilities. 

Commercial Facilities  2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to educational or commercial facilities. 

Health Care and 
Social Services 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to health care and social services. 

Solid Waste Disposal / 
Recycling 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to solid waste disposal/recycling 

Waste Water / 
Sanitary Sewers 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to waste water or sanitary sewers. 

Water Supply  2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to water supply. 

Public Safety  ‐ Police, 
Fire and Emergency 
Medical 

1 

By  increasing  the  size  of  the  culverts,  adding  stream  bank
protection and  roadway  improvements, Big Pond Road has an 
increased  chance  of  surviving  storm  events  and  will  allow 
emergency vehicles  to use  the  road  to access  the  community.
The project will have beneficial impacts on Public Safety 

Parks, Open Space 
and Recreation 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to parks, open space and recreation. 

Transportation and 
Accessibility 

1 

By  increasing  the  size  of  the  culverts,  adding  stream  bank
protection and  roadway  improvements, Big Pond Road has an 
increased  chance  of  surviving  storm  events  and  will  allow 
emergency vehicles  to use  the  road  to access  the  community.
The project will have beneficial  impacts on  transportation and 
accessibility. 

NATURAL FEATURES 
Unique Natural 
Features,  
Water Resources 

2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to unique natural features or water 
resources. 

Vegetation, Wildlife  2 

This project replaces and upgrade existing culverts and Big Pond 
Road.  Impacts vegetation and wildlife during construction will 
be of short and limited duration. No long term impact to 
vegetation and wildlife. 

Other Factors  2 
This project replaces and upgrade existing culverts and Big Pond 
Road.  No impacts to other factors are evident.. 
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List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: 
 

1. Environmental Protection Agency – Region 2 Sole Source Aquifers 
http://www.epa.gov/region2/water/aquifer/index.html 

2. Federal Emergency Management Agency – Flood Map Center 
https://msc.fema.gov/portal 

3. Federal Emergency Management Agency Community Status Book Report – New York 
http://www.fema.gov/cis.NY.pdf 

4. National Wild and Scenic Rivers Systems 
http://www.rivers.gov/maps/new‐york.php 

5. New York State Department of Agriculture and Markets 
http://www.agriculture.ny.gov/ap/agservices/maps 

6. New York State Department of Environmental Conservation – County Maps Showing 
Potential Environmental Justice Areas (Ulster County) 
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/ulsterej.pdf 

7. New York State Department of Environmental Conservation – EAF Mapper 
http://www.dec.ny.gov/eafmapper/ 

8. New York State Department of Environmental Conservation – Division of Fish, Wildlife and 
Marine Resources 
Letter dated February 6, 2018 to Nicholas Conrad 

9. New York State Department of State Office of Planning and Development – NYS 
Coastal Boundary Map http://appext20.dos.ny.gov/coastal_map_public/map.aspx 

10. New York State Office of Parks, Recreation and Historic Preservation, NYS Historic 
Preservation Office (SHPO) 

11. New York State Office of Parks, Recreation and Historic Preservation ‐ Cultural 
Resource Information System 
https://cris.parks.ny.gov 

12. United States Environmental Protection Agency NEPAssist 
Data Base 
https://nepassisttool.epa.gov/nepassist/nepamap.aspx 

13. United States Fish and Wildlife Service 
Letters dated April 19, 2018 and May 25, 2018 and August 7, 2018 to Robyn A. Niver, 
Endangered Species Biologist 

14. United States Fish and Wildlife Service – Coastal Barrier Resources System Mapper 
http://www.fws.gov/cbra/maps/mapper.html 

15. United States Fish and Wildlife Service – IPaC – Information, Planning, and 
Conservation System 
http://ecos.fws.gov/ipac 

16. United States Fish and Wildlife Service – National Wetlands Inventory – Wetland Mapper 
http://www.fws.gov/wetlands/Data/Mapper.html 

17. Town of Hardenburgh Bridge and Culvert Repair, Upgrade and Replacement CDBG‐DR Pre‐
Application Report, Authorized by Jerry Fairbairn, November 22, 2014 

18. Environmental Protection Agency (EPA), Greenbook: 
https://www3.epa.gov/airquality/greenbook/anayo_ny.html 

19. NYSDEC Spills Database, 
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=2    



GOSR Environmental Review Record Big Pond Road Culvert Replacement, Hardenburgh, NY  
Page 15 of 16 (plus 178 pages of attachments) 

20. NYSDEC Remediation Database, 
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3   

21. NY Rising Community Reconstruction (NYRCR) Plan for Ulster Communities, March 2014 
https://stormrecovery.ny.gov/sites/default/files/crp/community/documents/ulstercounty_ny
rcr_plan.pdf 

22. Environmental Protection Agency (EPA) NEPAssist web page, 
https://www.epa.gov/nepa/nepassist 

 

List of Appendices 
 

Appendix A ‐ Figures 

Appendix B ‐ U.S. Fish and Wildlife Service Trust Resources List and NYSDEC Natural Heritage 

Program Determinations 

Appendix C – Five Step Floodplain Management and Wetland Protection Analysis 

Appendix D – New York State Historic Preservation Office and Tribal Historic Preservation Office  

Appendix E‐ 100 Percent Design Plans 
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Additional Studies Performed: 
 

SEQRA Review (Unlisted, Coordinated review) per Section 617.5. 
 

Field Inspection (Date and completed by): 
 
July 26, 2018‐ Plant survey completed by Shumaker Engineering and Land Surveying,LLC to determine 
the presence or absence of Northern Wild Monkshood and Jacob’s Ladder.  John Wiley, Jr., a Fish and 
Wildlife Biologist at USFWS by email on August 1, 2018.  
 
August 2, 2018‐ follow up plant survey completed by John Wiley, Jr., Fish and Wildlife Biologist, 
USFWS 

 
List of Permits Obtained or Required:  

 
USACE Nationwide Permit 3 
NYSDEC Article 15, Stream Disturbance 
Clean Water Act Section 401, Water Quality Certification 

 
Public Outreach [24 CFR 50.23 & 58.43]: 
 
Initial project recommendations were generated by the Ulster NYRCR Planning Committee, which was 
comprised of  residents, business owners and municipal  representatives  from  the  ten NYRCR Ulster 
Communities. The Committee met approximately every other week  from September 2013  through 
March 2014. Materials were circulated to the Planning Committee before and after each meeting and 
also posted to the NYRCR website. The Planning Committee members also created Facebook pages, 
posted  relevant  materials  to  their  municipal  websites,  held  additional  meetings  within  their 
communities, and attended municipal meetings to report on their NYRCR Plan progress. 
 
Four public  engagement meetings were held  throughout  the  eight‐month planning process.  These 
meetings provided  the opportunity  for Ulster County  residents  to  learn about  the NYRCR planning 
process and provide  input  to help develop community‐driven plans  for a more  resilient  future. The 
format  and  venue  of  the  Public  Engagement Meetings  varied,  but  generally  included  power  point 
presentations, display boards and mapping, workgroups with maps and markers, survey sheets and 
comment boxes. 

 
Cumulative Impact Analysis [24 CFR 58.32]: 
 
Flooding impacts do not adhere to municipal jurisdictional boundaries. According to the NY Rising 
Community Reconstruction Plan for the Ulster Communities, several strategies were developed to 
concentrate the resiliency efforts toward resolving critical issues identified within the entire Ulster 
County region. One strategy listed was to repair, upgrade and protect existing infrastructure assets 
and critical facilities from flood damage to reduce their vulnerability. This is a culvert replacement 
project and, as such, cumulative environmental impacts of the project are not expected.  
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Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]: 
 
Current stream crossing standards call for box and pipe culverts to be embedded into the streambed 
to  reduce  stream  barriers  and  impediments  to  fish  and wildlife.  Box and round culverts should 
be embedded to at least twenty percent (20%) of the culvert height at the downstream invert and 
should only be used on streambeds with slopes less than three percent (3%).  The slope of the Big 
Pond Road culvert is approximately one percent (1%) and therefore, use of a culvert is consistent 
with the stream crossing standards. 
 
An initial culvert replacement evaluation was performed to assess different sizes and types of culverts 
including embedded round culverts, embedded four‐sided box culverts and embedded arch structures 
and considered equivalent bridge structures.  The initial evaluation found that a round or arch type 
structure would have to be at least eight feet (8’) in diameter to convey the 100‐year storm flows. The 
topography of the existing roadway at the Big Pond Road culvert crossing can only accommodate up 
to a six  foot  (6’) tall drainage structure.  A drainage structure taller than 6’ would necessitate a road 
regrading plan which would exceed  the  funding available  for  this culvert  replacement project. The 
remainder of the hydraulic analysis evaluated rectangular culvert drainage structures. 

 
No Action Alternative [24 CFR 58.40(e)]: 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in Hardenburgh. This caused 
excessive stormwater from an unnamed stream that commences at Big Pond and flows into Beaverkill 
to overflow the existing culvert  located at the  intersection of Big Pond and Little Pond Roads. After 
damaging protective measures at the culvert opening, stormwater eroded and undermined the road’s 
top and base surfaces, and washed part of the road downstream. Damage to the road resulted in the 
isolation and stranding of residents during and following the storms. The No Action Alternative would 
result  in further road damage and erosion, and threaten human health and safety  if residents again 
become isolated or stranded during future storm events. 

 
Summary of Findings and Conclusions: 
 
Based upon the current project design and review of all data presented in the environmental review 
no adverse impacts to human health or the environment were found that could not be mitigated.  
Furthermore, the project will have long term benefits to the community by allow Big Pond Road to 
survive storm surges and mitigate flooding.  In conclusion, the project will not result in a significant 
impact on the quality of the human environment.  
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Mitigation Measures and Conditions [40 CFR 1505.2(c)] 
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or eliminate 
adverse environmental impacts and to avoid non‐compliance or non‐conformance with the above‐listed 
authorities  and  factors.  These  measures/conditions  must  be  incorporated  into  project  contracts, 
development agreements, and other  relevant documents. The staff  responsible  for  implementing and 
monitoring mitigation measures should be clearly identified in the mitigation plan. 
 

Law, Authority, or Factor  Mitigation Measure 

Permit Requirements  
 

 USACE Nationwide Permit 3 

 NYSDEC  Article  15  ‐  Protection  of  Waters  for  to 
physically disturb  the bed or banks  (up  to 50  feet 
from  stream)  of  any  streams  identified  as 
“protected,” which all four streams are. 

 CWA Section 401 Water Quality Certification 

 Time restriction may be required for protection of 
cold water  trout  fisheries  (waters classified under 
Article 15 of the ECL with a “T” or “TS” designation), 
beginning October 1 and ending April 30. 

Mitigation 
 Erosion and Sediment Control Plan  

 Stream Protection Plan 

 
 
Standard Conditions for All Projects 
  
Any change to the approved scope of work will require re‐evaluation by the Certifying Officer for 
compliance with NEPA and other laws and Executive Orders. 

This review does not address all federal, state and local requirements.  Acceptance of federal funding 
requires recipient to comply with all federal state and local laws.  Failure to obtain all appropriate 
federal, state and local environmental permits and clearances may jeopardize federal funding. 
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Determination:  

 

  Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27] 

The project will not result in a significant impact on the quality of the human environment. 

  Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27] 

The project may significantly affect the quality of the human environment. 

 

 
August 29, 2018 

Preparer Signature    Date 
 
Thomas A. Fralick PG 
Senior Geologist 
LiRo Engineers Inc. 

 

 

Name/Title/Organization 

 

 

 
August 29, 2018 

Signature of Certifying Officer    Date 
 
Lori A. Shirley 

  Certifying Environmental Officer 
Governor’s Office of Storm Recovery 

Print Name    Title 
 
This original, signed document and related supporting material must be retained on file by the 
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR 
Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).  
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EXISTING CONDITIONS
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BIG POND ROAD CULVERT REPLACEMENT
HARDENBURGH, NEW YORK 12406
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BIG POND ROAD CULVERT REPLACEMENT, CONTRACT NO. THA-181, 
EXISTING CONDITIONS, DRAWING SHEET 2 OF 5, DATED SEPTEMBER 2017
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Airport Location Map
FIGURE 5
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Coastal Barrier Resources 
System Map
FIGURE 6
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Flood Insurance Map 
FIGURE 7
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Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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Coastal Boundary Map
FIGURE 8
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Cultural Resources Map
FIGURE 9

BIG POND ROAD CULVERT 
REPLACEMENT

Hardenburgh, NY 12406

Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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Wetlands Map
FIGURE 10

BIG POND ROAD 
CULVERT REPLACEMENT

Hardenburgh, NY 12406

Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Field Office

3817 Luker Road
Cortland, NY 13045

Phone: (607) 753-9334 Fax: (607) 753-9699
httpt//www.fws.gov/northeast/nyfo

To: Lori Shirley Date: Aug 13,2018

USFWS File No: 18TA1842~~~~-------------

Regarding your: _Letter _Fax __x_Email Dated: Aug 7, 2018

For project: Big Pond Road Culvert Replacement

Located: near the intersection of Big Pond and Little Pond Roads

In Town/County: Town of Hardenburgh, Ulster County

Pursuant to the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et
seq.), the U.S. Fish and Wildlife Service:

.x, Acknowledges receipt of your "no effect" and/or no impact determination. No further ESA
coordination or consultation is required.

Acknowledges receipt of your determination. Please provide a copy of your determination and
supporting materials to any involved Federal agency for their final ESA determination.

Is taking no action pursuant to ESA or any legislation at this time, but would like to be kept
informed of project developments.

As a reminder, until the proposed project is complete, we recommend that you check our website
(http://www.fws.gov/northeast/nyfo/es/section7.htm) every 90 days from the date of this letter to ensure
that listed species presence/absence information for the proposed project is current. Should project
plans change or if additional information on listed or proposed species or critical habitat becomes
available, this determination may be reconsidered.

USFWS Contact(s): ~ ~ W~fj
Supervisor: ~t~
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  ANDREW M. CUOMO 
  Governor 

  

 

 
Via Electronic Mail 
 
August 7, 2018 
 
Robyn A. Niver 
U.S. Fish and Wildlife Service 
New York Ecological Services Field Office 
3817 Luker Road 
Cortland, NY 13045 
 
 
Re: ESA/MBTA/BGEPA Consultation for the Big Pond Road Culvert Replacement, Hardenburgh, NY 
 
Dear Ms. Niver: 
 
The purpose of this letter is to provide the United States Fish and Wildlife Service (USFWS) – New York 
Ecological Services Field Office with a follow up to our May 24, 2018 consultation and provide the results of 
the Northern Wild Monkshood survey, in compliance with Section 7 of the Endangered Species Act (ESA) (87 
Stat. 884, as amended; 16 U.S.C. 1531 et seq.). 
 
1.0 PROJECT DESCRIPTION 
 
The project is for the design and construction of culvert infrastructure at a site located near the intersection of 
Big Pond and Little Pond Roads, in the Town of Hardenburgh. The project will replace an undersized culvert 
that allows stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road surface. 
The Big Pond Road culvert conveys water from the unnamed stream that drains Big Pond located 3,200 feet to 
the north.  The project is to increase the capacity of culvert infrastructure at the site to mitigate the impacts of 
stormwater incurred by 100-year storm events and prevent future collapse and closure of Big Pond Road, which 
is the only evacuation route that residents of the area may utilize to reach critical emergency services outside of 
the area. To the east of the Big Pond Road culvert site the northern edge of Big Pond Road asphalt roadway 
surface is severely cracked due to the sloughing of the road embankment towards the unnamed stream channel.  
 
The construction will require stream disturbance, clearing and grubbing of the construction area and removal of 
seven trees. The right-of-way survey at the Big Pond Road culvert site indicates that this is a “road by use” with 
a two-rod width (33 feet) right-of-way. The land on the north and south sides of Big Pond Road is privately 
owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-12.122). Easements will be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas have been identified 
and preparation for obtaining the easements is underway. 
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2.0 ENDANGERED SPECIES ACT (ESA)  
 
The USFWS Official Species List for the project area lists Northern wild monkshood (Aconitum 
noveboracense) as potentially occurring within the project area.  NYSDEC NHP data found that the monkshood 
was identified in the Beaverkill on 07-23-2012 and the plants were among rocks in cool areas along the 
Beaverkill. Stream banks were shaded by birch, beech, and hemlock. The project site includes stream banks are 
vegetated with trees and bushes. Plants are known to occur on sloped soils of stream banks under partial canopy 
near the project area. 
 
The project site does provide the typical habitat required by the Northern wild monkshood. In order to move the 
Environmental Assessment forward so that project construction can be completed during late summer 2018, 
when the water is low, GOSR initially determined that the proposed project may affect monkshood and 
proposed to conduct a specimen survey in July, when the plants are blooming, to determine whether the species 
is present.   
 
The survey was conducted on July 26, 2018.  No monkshood was found during the survey. It should be noted 
that the water was running high due to a recent storm event. The survey report was provided to John Wiley, Jr., 
a Fish and Wildlife Biologist at USFWS by email on August 1, 2018 (see Attachment).  On August 2, 2018, Mr. 
Wiley conducted a follow up site survey and confirmed the absence of any monkshood at lower water 
conditions.  Based on the negative survey data, GOSR has determined that the proposed project will have no 
effect on Northern wild monkshood.  
 
3.0 CONCLUSION 
 
I am submitting this letter to request acknowledgement from USFWS that you have no objection to GOSR’s no 
effect determination.  GOSR requests your concurrence with this determination. If USFWS does not respond 
within 30 days from submittal of this letter, then GOSR may presume that its determination for the project is 
informed by the best available information and its project responsibilities under Section 7 of the ESA have been 
fulfilled.  GOSR understands that the USFWS presumes that all activities will be implemented as described 
herein. GOSR will promptly report any departures from the described activities to the New York Field Office. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0755 or Lori.Shirley@nyshcr.org.  Thank you for your time and consideration.  
 
Sincerely, 
 

 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 
 
 
Attachment – Northern Monkshood and Jacob’s Ladder Plant Survey, July 27, 2018 
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July 27, 2018 
 
 
Lori Shirley 
Senior Environmental Scientist 
New York State Homes & Community Renewal 
38-40 State St., 408N, Hampton Plaza 
Albany, New York 12207 
 
 
Re: Northern Monkshood and Jacob’s Ladder Plant Survey 

 Big Pond Road Culvert Replacement 

Town of Hardenburgh, Ulster County, New York 

 
Dear Ms. Shirley, 
 
Shumaker Consulting Engineering & Land Surveying, D.P.C. (SCE) conducted a site survey for 
northern monkshood (Aconitum noveboracense) and Appalachian Jacob’s ladder (Polemonium 

vanbruntiae) within the proposed limit of disturbance at the Big Pond Road culvert replacement 
project site on July 26, 2018. The survey was conducted by Richard Bolton (Environmental Scientist) 
of SCE within the flowering and fruiting period of Appalachian Jacob’s Ladder and the flowering 
period of northern monkshood. Neither species was observed within the proposed limit of disturbance 
or within the immediate vicinity of the project site. Attached to this letter are photographs taken 
during the survey and a figure depicting the location of each photograph. 
 
Northern Monkshood is listed as threatened by the United States Fish and Wildlife Service (USFWS) 
and as endangered by the New York Natural Heritage Program (NYNHP). USFWS has no defined 
critical habitat for this species. Suitable northern monkshood habitat is described as occurring along 
streams and cliff seeps in shaded and cool environments (NYNHP 2017). Cold water streams, cold 
groundwater discharge and cool soil conditions are often present (USFWS 2007). A cold water stream 
is located within the limit of disturbance. The survey concentrated on the stream banks, small 
floodplain areas directly adjacent to the stream and within the interstices of the stone and boulder 
walls adjacent to the stream.  
 
Appalachian Jacobs’s Ladder is not listed federally but is listed as rare by the NYNHP. Suitable 
Appalachian Jacobs’s Ladder habitat is described as beaver meadows, seepage areas, edges of streams 
and sometimes ditches, a high elevation and high gradient seepage slope or a narrow meandering 
stream (NYNHP 2017). A high gradient stream is present within the limit of disturbance. The survey 
concentrated on the stream banks, the small floodplain areas directly adjacent to the stream and 
within the interstices of the stone and boulder walls adjacent to the stream. 
 
The plant survey was conducted for an hour and a half on site within the limit of disturbance. The 
area labeled on the plan sheet for the temporary bypass road consists of a drier upland plant 
community dominated, at the herbaceous level, by northern bracken fern (Pteridiumaquilinum ) and 
Canada goldenrod (Solidago canadensis). The stream banks within the limit of disturbance were 
dominated by Morrows honeysuckle (Lonicera morrowii), Virginia creeper (Parthenocissus  

quinquefolia), jewel weed (Impatiens capensis), rough-stemmed goldenrod (Solidago rugosa) and 
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Big Pond Road Culvert Replacement, Hardenburgh, NY   July 30, 2018 

Plant Survey  Page 2

  

   

 

bittersweet nightshade (Solanum dulcamara). The roadway embankment upstream of the culvert is 
mowed along the roadside and allows for a sunnier and drier environment. No confirmed or potential 
individual plants of northern monkshood or Appalachian Jacob’s ladder were observed within the 
proposed limit of disturbance or within the immediate vicinity of the project site. Based on the results 
of this field survey SCE has determined that northern monkshood and Appalachian Jacob’s ladder are 
not present at the project site and the proposed project will have no effect on northern monkshood. 
 
If you have any questions or require additional information please do not hesitate to contact me. 
 
Very truly yours, 

SHUMAKER CONSULTING ENGINEERING 

& LAND SURVEYING, D.P.C. 

 

 
Richard M Bolton 
Environmental Scientist II 

 

Enclosures 
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Northern Monkshood and Jacob’s Ladder Plant Survey 
New York State Homes and Community Renewal 
Big Pond Road Culvert Replacement Project 
Town of Hardenburgh, Ulster County, NY 

 

  

 
Photo No.        1   Photo Date:   7/26/18    
 
Description:    The stream side area between the temporary bypass road and 

the stream. This area is just beyond the proposed limit of disturbance.     

      

 ALooking  

Photo Locations are depicted on Figure 1  

 
Photo No.   2   Photo Date:    7/26/18   
 
Description:   A portion of driveway ditch within the limit of disturbance. This 

area is adjacent to the stream and a recent storm has resulted in water 

flowing down the ditch and flattening vegetation.   

         

Photo Locations are depicted on Figure 1    
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Northern Monkshood and Jacob’s Ladder Plant Survey 
New York State Homes and Community Renewal 
Big Pond Road Culvert Replacement Project 
Town of Hardenburgh, Ulster County, NY 

 

  

 
Photo No.        3   Photo Date:   7/26/18    
 
Description:      The outlet of the culvert under Big Pond Road. Boulder and 

stone walls line the stream banks. This area is within the limit of disturbance. ALooking  

    

  

Photo Locations are depicted on Figure 1  

 
Photo No.        4   Photo Date:   7/9/18    
 
Description:      The stream bank and boulder wall adjacent to Big Pond Road 

at the culvert inlet. This area is within the limit of disturbance.  ALooking  

      

   

Photo Locations are depicted on Figure 1  
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Northern Monkshood and Jacob’s Ladder Plant Survey 
New York State Homes and Community Renewal 
Big Pond Road Culvert Replacement Project 
Town of Hardenburgh, Ulster County, NY 

 

  

 
Photo No.        5   Photo Date:   7/26/18    
 
Description:    The stream bank and boulder wall at the culvert inlet opposite 

Big Pond Road. This area is within the limit of disturbance. ALooking  

 ALooki 

  

Photo Locations are depicted on Figure 1  

 
Photo No.   6   Photo Date:    7/26/18   
 
Description: The roadway embankment and stream bank area upstream of 

the culvert inlet. This area is within the limit of disturbance.   

  

  

Photo Locations are depicted on Figure 1  
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Via Electronic Mail 
 
May 24, 2018 
 
Robyn A. Niver 
U.S. Fish and Wildlife Service 
New York Ecological Services Field Office 
3817 Luker Road 
Cortland, NY 13045 
 
 
Re: ESA/MBTA/BGEPA Consultation for the Big Pond Road Culvert Replacement, Hardenburgh, NY 

Dear Ms. Niver: 

The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing and Urban Development (HUD) is preparing an Environmental Assessment (EA) for the Big Pond 
Road Culvert Replacement (the “Proposed Action”) (Attachments 1 and 2).  Funding is being provided by the 
HUD Community Development Block Grant Disaster Recovery (CDBG-DR) program.   

The purpose of this letter is to provide the United States Fish and Wildlife Service (USFWS) – New York 
Ecological Services Field Office notice of the proposed project and to document compliance with Section 7 of 
the Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), Migratory Bird Treaty 
Act of 1918 (MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712) and the Bald and Golden Eagle Protection 
Act of 1940 (BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c).  As discussed below, we have reviewed 
the project and found that it does not jeopardize the continued existence of ESA species or destroy or adversely 
modify their critical habitat. 
 
1.0 PROJECT DESCRIPTION 
 
The project is for the design and construction of culvert infrastructure at a site located near the intersection of 
Big Pond and Little Pond Roads, in the Town of Hardenburgh. The infrastructure will replace an undersized 
culvert that allows stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big Pond located 3,200 
feet to the north.  The project is to increase the capacity of culvert infrastructure at the site to mitigate the 
impacts of stormwater incurred by 100-year storm events and prevent future collapse and closure of Big Pond 
Road, which is the only evacuation route that residents of the area may utilize to reach critical emergency 
services outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big Pond Road 
asphalt roadway surface is severely cracked due to the sloughing of the road embankment towards the unnamed 
stream channel. The culvert replacement will include work to stabilize the northern roadway embankment.  
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The Big Pond Road replacement culvert was designed to maintain the existing streambed elevation profile.  The 
replacement culvert is wider and taller than the existing culvert. The width was selected to provide the 
necessary hydraulic capacity. The height of the replacement culvert was select to allow installation of an 
embedded culvert with a natural stream bottom sediment base to comply with NYSDEC stream crossing criteria 
and to provide highway vehicle load capacity. (See Attachment 8, Design Report). 
 
The current project design requires the following construction elements: 
 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running under an un-
named gravel drive southwest of the intersection of Little Pond Road and Bid Bond Road with 8 feet 
wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under Big Pond Road 
southeast of the intersection of Little Pond Road and Big Pond Road with a 8 feet wide by 5 feet 
high by 23 feet long and a 8 feet wide by 5 feet high by 84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary gravel bypass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road (See Attachment 7, Site Plans) 

 
The construction will require stream disturbance, clearing and grubbing of the construction area and removal of 
seven trees. The right-of-way survey at the Big Pond Road culvert site indicates that this is a “road by use” with 
a two-rod width (33 feet) right-of-way. The land on the north and south sides of Big Pond Road is privately 
owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-12.122). Easements must be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas have been identified 
and preparation for obtaining the easements is underway. 
 
2.0 ENDANGERED SPECIES ACT (ESA) and MIGRATORY BIRD TREATY ACT AND THE 
BALD and GOLDEN EAGLE PROTECTION ACT SPECIES 

Endangered Species Act 

According to the United States Fish and Wildlife Service (USFWS) Information, Planning and Conservation 
(IPaC) online planning tool and Trust Resource List generated for the proposed project (Attachment 3) there 
are no listed endangered species; however, the Northern Long-eared bat (NLEB) (Myotis septentrionalis) and 
the Northern Wild Monkshood (Aconitum noveboracense) are listed as threatened species that may be found 
within the vicinity of the project area.  The official species list for the proposed project states that there is no 
critical habitat in the project area.  The Bald Eagle (Haliaeetus leucocephalus) and numerous migratory birds 
were also identified on the USFWS Resource List. 

GOSR requested a bat review from the New State Department of Environmental Conservation (NYSDEC).  
NYSDEC responded that the available information in the New York Natural Heritage Program database on 

known occurrences of rare or state-listed bat species indicates that the project area does not occur in the 
immediate vicinity of known occurrences of rare or state-listed bat species. The major concern for bat species 
in relation to this project would be the destruction of potential roosts and roosting habitat that may occur if tree 
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clearing is required. Because this project does not take place within known occupied habitat, there are no 
restrictions on cutting (see Attachment 4).   

GOSR requested a Natural Heritage Program (NHP) data base search from NYSDEC.  The results identified 
potential presence of the Northern Wild Monkshood (Aconitum noveboracense), State Endangered, and Jacobs 
Ladder (Polemonium vanbruntiae), State Rare, within the vicinity of project area.   Northern Wild Monkshood 
was identified in the Beaverkill on 07-23-2012 and the plants were among rocks in cool areas along the 
Beaverkill. Stream banks were shaded by birch, beech, and hemlock. 

A description of each federally threatened species identified by USFWS, and the likelihood that the species 
occurs within the project areas, is provided below.  Species descriptions are summarized from NYSDEC fact 
sheets and USFWS species profiles unless otherwise referenced. 

Northern Long-eared bat 

The Northern Long-eared bat (NLEB) is a temperate, insectivorous bat whose life cycle can be coarsely divided 
into two primary phases - reproduction and hibernation.  NLEB hibernate in caves or mines during winter and 
then emerge in early spring, with males dispersing and remain solitary until mating season at the end of the 
summer, and pregnant females forming maternity colonies in which to rear young.  No caves or mines occur 
near the project site.  Summer habitat of the NLEB generally includes upland and riparian forest within heavily 
forested landscapes (Ford et al. 2005, Henderson et al. 2008).  Roost trees are usually intact forest, close to the 
core and away from large clearings, roads, or other sharp edges (Menzel et al. 2002, Owen et al. 2003, Carter 
and Feldhammer 2005).  As illustrated on the NYS Resource Map provided by NYSDEC on February 8, 2018, 
included as Attachment 4, there are no known NLEB (or Indiana bat) hibernacula or maternity colonies within 
five miles of the project area. Also, according to geospatial data provided by USFWS, there are currently no 
known maternity roost trees or hibernacula known to be occupied by NLEB within five miles of the project 
location.   

The project involves excavation and other earthwork. It is the intent to minimize ground disturbance to the 
greatest extent possible; however, due to uncertain construction schedules, trees and brush may need to be 
removed during the active season of the NLEB.   
 
Due to the potential for active season tree removal, GOSR determines that this project may affect the NLEB, 
but that any resulting incidental take of the NLEB is not prohibited by the final 4(d) rule  (Attachment 5). 
All activities associated with the proposed project will not: 

1) disturb hibernating NLEBs in a known hibernaculum; 
2) alter the entrance or interior environment of a known hibernaculum; 
3) remove any trees within 0.25 miles of a known hibernaculum at any time of year; or 
4) cut or destroy known occupied maternity roost trees, or any other trees within a 150-foot radius from 
the maternity roost tree, during the pup season (June 1 through July 31). 

 

Northern Wild Monkshood 

Northern wild monkshood (monkshood) is an herbaceous perennial with distinctive blue, hood-shaped flowers. 
It has only been found in Iowa, Wisconsin, Ohio, and New York. The plants range from one to four feet in 
height, with wide, toothed leaves. They prefer to occupy cool sites such as stream sides or shaded cliff sides. All 
existing occurrences in New York have been found on sandstone-derived rocky or sandy soils, at elevations 

Page 42 of 194



ranging between 400 and 1000 meters.   Flowers typically bloom between June and September. Degradation 
and loss of habitat are the primary threats to species survival. 
 
The USFWS Official Species List for the project area lists Northern wild monkshood as potentially occurring 
within the project area.  The NYSDEC NHP data found that the monkshood was identified in the Beaverkill on 
07-23-2012 and the plants were among rocks in cool areas along the Beaverkill. Stream banks were shaded by 
birch, beech, and hemlock. The project site includes stream banks are vegetated with trees and bushes. Plants 
are known to occur on sloped soils of stream banks under partial canopy near the project area.  
 
The project site does provide the typical habitat required by the Northern wild monkshood. In order to move the 
Environmental Assessment forward so that project construction can be completed during late summer 2018, 
when the water is low, GOSR has initially determined that the proposed project may affect monkshood.  GOSR 
proposes to conduct a specimen survey in early July, when the plants are blooming, to determine whether the 
species is present.  The survey will be completed in all areas of bank disturbance.  Results of the survey will be 
provided to the USFWS - New York Field Office within 10 days of completing the survey and an updated 
determination will be provided after consultation with the Service regarding the results of the survey. If the 
absence of the Northern wild monkshood can be confirmed based on the survey results, tree clearing will be 
performed after July 31. If monkshood presence is confirmed based on the survey results, GOSR will coordinate 
with the USFWS - New York Field Office to determine the appropriate steps necessary to proceed with project 
implementation. 
 
Migratory Bird Treaty Act 
 
According to the USFWS IPaC Trust Resource Report, there are fifteen species of migratory birds that are 
protected by the Migratory Bird Treaty GOSR has determined that the project would have no significant 
adverse impact on migratory birds or their habitat. The area proposed for tree clearing is within or directly 
adjacent to roads and residential properties. It is anticipated that passerine birds would temporarily leave the 
area during construction due to noise and disturbance. Extensive areas of high quality woodland habitat are 
available near to the project site (see Figure 2). 
 
Bald and Golden Eagle Protection Act 
 
The iPaC review process identified the bald eagle as having year-round habitat in Ulster County that may be 
potentially affected by activities in the project area. GOSR has determined that the proposed project would have 
no effect on bald eagles. The project area is not located within the vicinity of documented bald eagle breeding.  
The NYSDEC NHP database search did not identify any bald eagles or nests in the vicinity of the project 
location. As with other migratory birds, foraging bald eagles may temporarily avoid the area during 
construction due to noise and disturbance. The area proposed for tree clearing is within or directly adjacent to 
roads and residential and commercial properties that experience frequent human disturbance. Removal of these 
trees would not significantly affect foraging bald eagle as extensive areas of suitable, undisturbed foraging 
habitat are available nearby the site. 
 
3.0 CONCLUSIONS 
 
GOSR is submitting the above information to request acknowledgement from USFWS that they have no 
objections to the determination made by GOSR that the proposed project may affect the NLEB, but that any 
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resulting incidental take of the NLEB is not prohibited by the final 4(d) rule , and that the proposed project 
may affect Northern wild monkshood.  A field survey will be competed for the presence monkshood prior to 
any invasive or construction activities and the result provided to USFWS for further consultation.   
 
GOSR further determines that the proposed project will have no significant adverse impact on migratory birds 
and no effect on breeding bald eagles. GOSR requests to be alerted if USFWS becomes aware of a Bald or 
Golden Eagle nest within 660 feet of the project site. 
 
GOSR requests your concurrence with this determination. If USFWS does not respond within 30 days from 
submittal of this letter, then GOSR may presume that its determination for each project is informed by the best 
available information and its project responsibilities under Section 7 of the ESA have been fulfilled.  GOSR 
understands that the USFWS presumes that all activities will be implemented as described herein. GOSR will 
promptly report any departures from the described activities to the New York Field Office.  
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0755 or Lori.Shirley@nyshcr.org.  Thank you for your time and consideration.  
 
Sincerely, 
 

 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 
 
 
 
Attachments: Attachment 1 - Project Location Map Figure 1 
  Attachment 2 - Project Location Aerial Figure 2 
  Attachment 3 - IPaC Trust Resource Report 
  Attachment 4 - NYSDEC Bat Review 
  Attachment 5 - NYSDEC NHP 
  Attachment 6 - Site Photographs   
  Attachment 7 – Site Plans  
  Attachment 8 – Design Report 
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat (collectively referred to as trust resources)
under the U.S. Fish and Wildlife Service's (USFWS) jurisdiction that are known or expected to be on or near the project area referenced below.
The list may also include trust resources that occur outside of the project area, but that could potentially be directly or indirectly a�ected by
activities in the project area. However, determining the likelihood and extent of e�ects a project may have on trust resources typically requires
gathering additional site-speci�c (e.g., vegetation/species surveys) and project-speci�c (e.g., magnitude and timing of proposed activities)
information.

Below is a summary of the project information you provided and contact information for the USFWS o�ce(s) with jurisdiction in the de�ned
project area. Please read the introduction to each section that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI
Wetlands) for additional information applicable to the trust resources addressed in that section.

Location
Ulster County, New York

Local o�ce
New York Ecological Services Field O�ce

  (607) 753-9334
  (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9349

http://www.fws.gov/northeast/nyfo/es/section7.htm

U.S. Fish & Wildlife ServiceIPaC
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Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project level impacts.

The primary information used to generate this list is the known or expected range of each species. Additional areas of in�uence (AOI) for
species are also considered. An AOI includes areas outside of the species range if the species could be indirectly a�ected by activities in that
area (e.g., placing a dam upstream of a �sh population, even if that �sh does not occur at the dam site, may indirectly impact the species by
reducing or eliminating water �ow downstream). Because species can move, and site conditions can change, the species on this list are not
guaranteed to be found on or near the project area. To fully determine any potential e�ects to species, additional site-speci�c and project-
speci�c information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary information whether any species which is listed
or proposed to be listed may be present in the area of such proposed action" for any project that is conducted, permitted, funded, or licensed
by any Federal agency. A letter from the local o�ce and a species list which ful�lls this requirement can only be obtained by requesting an
o�cial species list from either the Regulatory Review section in IPaC (see directions below) or from the local �eld o�ce directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website and request an o�cial species list by doing
the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.
3. Log in (if directed to do so).
4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species  are managed by the Ecological Services Program of the U.S. Fish and Wildlife Service.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows species that are candidates, or proposed,
for listing. See the listing status page for more information.

The following species are potentially a�ected by activities in this location:

Mammals

Flowering Plants

Critical habitats
Potential e�ects to critical habitat(s) in this location must be analyzed along with the endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

1

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Threatened

NAME STATUS

Northern Wild Monkshood Aconitum noveboracense
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1450

Threatened

Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to migratory birds, eagles, and their habitats should
follow appropriate regulations and consider implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

1 2
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds of Conservation Concern (BCC) list or
warrant special attention in your project location. To learn more about the levels of concern for birds on your list and how this list is
generated, see the FAQ below. This is not a list of every bird you may �nd in this location, nor a guarantee that every bird on this list will be
found in your project area. To see maps of where birders and the general public have sighted birds in and around your project area, visit E-
bird tools such as the E-bird data mapping tool (search for the name of a bird on your list to see speci�c locations where that bird has been
reported to occur within your project area over a certain timeframe) and the E-bird Explore Data Tool (perform a query to see a list of all birds
sighted in your county or region and within a certain timeframe). For projects that occur o� the Atlantic Coast, additional maps and models
detailing the relative occurrence and abundance of bird species on your list are available. Links to additional information about Atlantic Coast
birds, and other important information about your migratory bird list can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to reduce impacts to migratory birds on your
list, click on the PROBABILITY OF PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/ 
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/ 
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

NAME BREEDING SEASON (IF A BREEDING SEASON IS
INDICATED FOR A BIRD ON YOUR LIST, THE BIRD
MAY BREED IN YOUR PROJECT AREA SOMETIME
WITHIN THE TIMEFRAME SPECIFIED, WHICH IS A
VERY LIBERAL ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS ACROSS ITS ENTIRE
RANGE. "BREEDS ELSEWHERE" INDICATES THAT
THE BIRD DOES NOT LIKELY BREED IN YOUR
PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to Aug 31

Black-billed Cuckoo Coccyzus erythropthalmus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9399

Breeds May 15 to Oct 10

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 20 to Jul 31

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/2974

Breeds Apr 27 to Jul 20

Eastern Whip-poor-will Antrostomus vociferus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Aug 20

Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1680

Breeds elsewhere

Golden-winged Warbler Vermivora chrysoptera
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8745

Breeds May 1 to Jul 20

Henslow's Sparrow Ammodramus henslowii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3941

Breeds May 1 to Aug 31

Kentucky Warbler Oporornis formosus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds Apr 20 to Aug 20
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 no data survey e�ort breeding season probability of presence

Probability of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be present in your project area. This information
can be used to tailor and schedule your project activities to avoid or minimize impacts to birds.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in your project's counties during a particular week of the year. (A year is
represented as 12 4-week months.) A taller bar indicates a higher probability of species presence. The survey e�ort (see below) can be used to
establish a level of con�dence in the presence score. One can have higher con�dence in the presence score if the corresponding survey e�ort
is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in the week where the species was detected divided
by the total number of survey events for that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence is calculated. This is the probability of
presence divided by the maximum probability of presence across all weeks. For example, imagine the probability of presence in week 20
for the Spotted Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any week of the year. The relative
probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical conversion so that all possible values fall
between 0 and 10, inclusive. This is the probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its entire range. If there are no yellow bars
shown for a bird, it does not breed in your project area.

Survey E�ort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys performed for that species in the counties of
your project area. The number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey e�ort range, simply hover your mouse cursor over the bar.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant information.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Long-eared Owl asio otus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3631

Breeds Mar 1 to Jul 15

Prairie Warbler Dendroica discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Sep 10

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Aug 31

Yellow-bellied Sapsucker sphyrapicus varius
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions (BCRs) in the
continental USA
https://ecos.fws.gov/ecp/species/8792

Breeds May 10 to Jul 15
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Bald Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Black-billed Cuckoo
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Bobolink
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Cerulean Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Eastern Whip-poor-will
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Golden Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Golden-winged Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Henslow's Sparrow
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Kentucky Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Long-eared Owl
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Prairie Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Red-headed Woodpecker
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Rusty Blackbird
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)
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Wood Thrush
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Yellow-bellied Sapsucker
BCC - BCR (This is a Bird of
Conservation Concern (BCC)
only in particular Bird
Conservation Regions (BCRs) in
the continental USA)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any location year round. Implementation of these
measures is particularly important when birds are most likely to occur in the project area. When birds may be breeding in the area, identifying the locations of any
active nests and avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to occur and be breeding in your
project area, view the Probability of Presence Summary. Additional measures and/or permits may be advisable depending on the type of activity you are conducting
and the type of infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my speci�ed location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that may warrant special attention in your project
location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network (AKN). The AKN data is based on a growing
collection of survey, banding, and citizen science datasets and is queried and �ltered to return a list of those birds reported as occurring in the counties which your
project intersects, and that have been identi�ed as warranting special attention because they are a BCC species in that area, an eagle (Eagle Act requirements may
apply), or a species that has a particular vulnerability to o�shore activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not representative of all birds that may occur in your
project area. To get a list of all birds potentially present in your project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in my speci�ed location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian Knowledge Network (AKN). This data is derived
from a growing collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To learn more about how the probability of presence
graphs are produced and how to interpret them, go the Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-round), you may refer to the following
resources: The The Cornell Lab of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of interest there), the Cornell Lab of
Ornithology Neotropical Birds guide. If a bird entry on your migratory bird species list indicates a breeding season, it is probable that the bird breeds in your
project's counties at some point within the timeframe speci�ed. If "Breeds elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?

Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range anywhere within the USA (including Hawaii, the
Paci�c Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of the Eagle Act requirements (for eagles) or (for

non-eagles) potential susceptibilities in o�shore areas from certain types of development or activities (e.g. o�shore energy development or longline �shing).

Although it is important to try to avoid and minimize impacts to all birds, e�orts should be made, in particular, to avoid and minimize impacts to the birds on this
list, especially eagles and BCC species of rangewide concern. For more information on conservation measures you can implement to help avoid and minimize
migratory bird impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially a�ected by o�shore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of bird species within your project area o� the
Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal also o�ers data and information about other taxa besides birds that may be helpful to you in
your project review. Alternately, you may download the bird model results �les underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including migration. Models relying on survey data may
not include this information. For additional information on marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or
Pam Loring.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the BGEPA should such impacts occur.
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Facilities
Wildlife refuges and �sh hatcheries

REFUGE AND FISH HATCHERY INFORMATION IS NOT AVAILABLE AT THIS TIME

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of the Clean Water Act, or other
State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers District.

THERE ARE NO KNOWN WETLANDS AT THIS LOCATION.

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information on the location, type and size of these
resources. The maps are prepared from the analysis of high altitude imagery. Wetlands are identi�ed based on vegetation, visible hydrology and geography. A
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland boundaries or
classi�cation established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts, the amount and quality of the collateral data and
the amount of ground truth veri�cation work conducted. Metadata should be consulted to determine the date of the source imagery used and any mapping
problems.

Wetlands or other mapped features may have changed since the date of the imagery or �eld work. There may be occasional di�erences in polygon boundaries or
classi�cations between the information depicted on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial imagery as the primary data source used to detect
wetlands. These habitats include seagrasses or submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal
waters. Some deepwater reef communities (coral or tuber�cid worm reefs) have also been excluded from the inventory. These habitats, because of their depth, go
undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may de�ne and describe wetlands in a di�erent manner than that used in this inventory.
There is no attempt, in either the design or products of this inventory, to de�ne the limits of proprietary jurisdiction of any Federal, state, or local government or to
establish the geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities involving modi�cations within or
adjacent to wetland areas should seek the advice of appropriate federal, state, or local agencies concerning speci�ed agency regulatory programs and proprietary
jurisdictions that may a�ect such activities.
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February 8, 2018 
Ms. Lori Shirley 
Governor’s Office of Storm Recovery 
99 Washington Avenue 
Suite 1224 
Albany NY 12260 
 
RE: Big Pond Road Culvert Replacement 
Town of Hardenburgh, Ulster County, NY  
 
Dear Ms. Shirley, 
 
We received your jurisdictional inquiry request for the Big Pond Road culvert replacement 
project located in Hardenburgh, Ulster County. It is our understanding that an undersized culvert 
at the intersection of Big Pond and Little Pond Roads will be removed and replaced with higher 
capacity culvert infrastructure. This project will require stream disturbance, clearing and 
grubbing of the construction area and removal of trees. Based on our understanding of the 
project and the NYS Resources map created by Amanda Bailey on 2/8/2018 (attached), we 
have the following comments on the project:   
 
 
STATE-LISTED SPECIES 
 
All threatened or endangered species are subject to regulation under Article 11, Title 5 of the 
Environmental Conservation Law and a permit is required for a taking of that species pursuant 
to 6 NYCRR Part 182. Besides death of individuals, taking includes harassment, interference 
with essential behaviors, and adverse modification of habitat. If the site is in close proximity 
to known occurrences of state-protected species, additional information on the proposal 
will be required by the appropriate regional office for a determination on the need for an 
incidental take permit.   
 
We have reviewed the available information in the New York Natural Heritage Program 
database on known occurrences of rare or state-listed bat species. This project area does not 
occur in the immediate vicinity of known occurrences of rare or state-listed bat species (see 
NYS Resources map, attached). The major concern for bat species in relation to this project 
would be the destruction of potential roosts and roosting habitat that may occur if tree clearing is 
required. Because this project does not take place within known occupied habitat, there are no 
restrictions on cutting.  
 
The absence of data does not necessarily mean that any rare or state-listed bat species do not 
exist on or adjacent to the proposed site. For most sites, comprehensive field surveys have not 
been conducted. We cannot provide a definitive statement on the presence of all rare or state-
listed bat species. To avoid potential take, DEC recommends that any tree clearing be 
conducted between November 1 and March 31, when bats are inactive in hibernation sites. 
DEC also recommends that all snag and cavity trees remain uncut, unless their removal is 
necessary for protection of human life and property. For more information, please refer to the 
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DEC Northern long-eared bat protective measures guidance, available at: 
http://www.dec.ny.gov/animals/106090.html.  
 
This document is only intended to address state-listed bat species. Other rare or state-listed 
species, natural communities or other significant habitats may exist within the project area and 
would require additional review. Depending on the nature of the project and the conditions at the 
project site, further information from on-site surveys or other sources may be required to fully 
assess impacts on biological resources.  
 
 
OTHER 
USFWS Cortland Field Office 
If a federal agency is involved in the project, or if federal funding is used, there are additional 
considerations for federally listed species. Section 7(a)(1) of the Endangered Species Act 
requires federal agencies to use their authorities to conserve listed species. Section 7(a)(2) 
requires federal agencies to consult on any action that may affect a listed species.  
 
 
Other permits from this Department or other agencies may be required for projects conducted 
on this property now or in the future. Also, regulations applicable to the location subject to this 
determination occasionally are revised and you should, therefore, verify the need for permits if 
your project is delayed or postponed. This determination regarding the need for permits will 
remain effective for a maximum of one year unless you are otherwise notified. Applications may 
be downloaded from our website at www.dec.ny.gov under “Programs” then “Division of 
Environmental Permits.”  
 
Please contact this office if you have questions regarding the above information. Thank you.  
 

Sincerely,  
 

 
 
Amanda Bailey 
Division of Fish and Wildlife 
Amanda.bailey@dec.ny.gov 
518-402-8859 

 
 
Cc:  Bill Blankenship; Hunt, Guillot & Associates, LLC 

May O’Malley, NYSDEC Division of Environmental Permits 
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Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
METI, Esri China (Hong Kong), swisstopo, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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NYS Resources Map
Big Pond Road Culvert Replacement
Town of Hardenburgh, Ulster County

Prepared by AMB on 2/8/2018
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Disclaimer: this map was prepared by the NYSDEC
 using the most current data available. It is deemed 
accurate but is not guaranteed. NYSDEC is not 
responsible for any inaccuracies in the data and 
does not necessarily endorse any interpretations or 
products derived from the data. This map may 
contain information that is considered sensitive and 
therefore the distribution of this map is strictly 
prohibited. 
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Lori Shirley
Governor's Office of Storm Recovery
30-40 State St., Hampton Plaza
Albany, NY 12207

Big Pond Road Culvert Replacement (Vicinity of Big Pond & Little Pond Roads)Re:
County: Ulster   Town/City: Hardenburgh

125

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

Sincerely,

February 9, 2018

Dear Ms. Shirley:

    In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

    Enclosed is a report of rare or state-listed animals and plants, and significant natural 
communities that our database indicates occur in the vicinity of the project site. 

    For most sites, comprehensive field surveys have not been conducted; the enclosed 
report only includes records from our database. We cannot provide a definitive statement as 
to the presence or absence of all rare or state-listed species or significant natural 
communities. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess 
impacts on biological resources.

    Our database is continually growing as records are added and updated. If this proposed 
project is still under development one year from now, we recommend that you contact us 
again so that we may update this response with the most current information.

    The presence of the plants in the enclosed report may result in this project requiring 
additional review. For further guidance, and for information regarding other permits that may 
be required under state law for regulated areas or activities (e.g., regulated wetlands), please 
contact the NYS DEC Region 3 Office, Division of Environmental Permits, as listed at 
www.dec.ny.gov/about/39381.html.
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Report on Rare Animals, Rare Plants, and
Significant Natural CommunitiesNew York Natural Heritage Program

The following rare plants have been documented 
in the vicinity of the project site.

We recommend that potential onsite and offsite impacts of the proposed project on these species be addressed 
as part of any environmental assessment or review conducted as part of the planning, permitting and approval 
process, such as reviews conducted under SEQR. Field surveys of the project site may be necessary to 
determine the status of a species at the site, particularly for sites that are currently undeveloped and may still 
contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential impacts are 
determined by the lead permitting agency or the government body approving the project.

The following plants are listed as Endangered, Threatened, or Rare by New York State, and so are a vulnerable 
natural resource of conservation concern.

HERITAGE CONSERVATION STATUSSCIENTIFIC NAME NY STATE LISTINGCOMMON NAME

Endangered Critically Imperiled in NYSAconitum noveboracenseNorthern Monkshood
and Globally Uncommonand Federally Listed as Threatened

Beaverkill, 2012-07-23: The plants are among rocks in cool areas along the Beaverkill. Stream banks are shaded by 
birch, beech, and hemlock.

Rare Vulnerable in NYSPolemonium vanbruntiaeJacob's Ladder

Beaverkill below Turnwood, 1989-06-09: A deciduous swamp with alluvial floodplain soils in a linear depression with deep 
organic muck layer, under a dense overstory of trees.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field 
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of 
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess impacts on biological 
resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New 
York Natural Heritage Program so that we may update our database.

Information about many of the rare plants in New York, including habitat, biology, identification, conservation, and  management, are 
available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at  
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).
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I. PURPOSE AND SCOPE 

The Town of Hardenburgh is addressing a chronic flooding problem along Big 
Pond Road through the design and construction of a new stormwater drainage 
system.  The location of the project area is shown on Figure 1. The project is 
being funded by a U.S. Department of Housing and Urban Development (HUD) 
Community Development Block Grant for Disaster Recovery (CBDG-DR) 
administered by the Governor’s Office of Storm Recovery (GOSR), an office of 
the NYS Homes and Community Renewal’s (NYSHCR) Housing Trust Fund 
Corporation. 
 
The existing Big Pond Road culvert is an eighty-two feet long (82 LF) galvanized 
corrugated arch pipe with inside dimensions of forty-eight inches high by 
seventy-two inches wide (48”x72” CMP) with stacked stone wingwalls.  This 
48”x72” CMP creates a restriction in the unnamed stream.  During large rain 
events the 48”x72” CMP does not have adequate hydraulic capacity to convey 
the unnamed stream resulting in the stream over-topping its embankments 
causing closure of the Big Pond Road and repeated damage to the roadway. 
 
The design includes a hydrologic and hydraulic study (H&H Study) of the project 
area to determine the peak rates of stormwater runoff.  The design evaluates 
different types of replacement culvert alternatives to convey the design storm 
event.  The recommended storm drainage alternative is then be advanced to the 
thirty percent (30%) design stage in this report.   
 
The Town of Hardenburgh subdivision design standards call for drainage 
improvements to accommodate runoff from a 50 year storm event (Subdivision 
Section 505B).  GOSR goals is for drainage structures to be capable of handling 
a 100 year storm event. The design will evaluate both the 50 year and 100 year 
storm event conditions for the replacement drainage infrastructure. 
 
The remainder of design report is organized into the following sections: 
Section 2 – Review of existing conditions 
Section 3 – Hydrologic analysis 
Section 4 – Hydraulic analysis 
Section 5 – Design 
Section 6 – Permitting requirements 
Section 7 – Opinion of probable costs and schedule considerations 
Section 8 – Summary and recommendations 
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II.  EXISTING CONDITIONS 

Big Pond Road is located in the extreme western part of Ulster County in the 
Town of Hardenburgh.  Big Pond Road is a twenty feet wide, two-lane Town 
roadway that becomes Barkaboom Road in Delaware County to the north. 
Approximately 0.2 miles south of the Big Pond Road culvert site, Big Pond Road 
connects to Beaverkill Road (County Road 54) which is the primary access road 
to the southern half of the Town of Hardenburgh. The Big Pond Road culvert is 
located approximately 100 feet east of the Big Pond Road-Little Pond Road 
intersection.  The 48”x72” CMP culvert crosses diagonally under Big Pond Road.  
The roadway grade near the Big Pond Road culvert site is a nine percent (9%) 
slope east of the culvert location and a 2.5% slope west of the culvert location.   
 
There is an overhead electric utility line on the north side of Big Pond Road.  
There are no other underground or overhead utilities in the vicinity of the Big 
Pond Road culvert. 
 
The Big Pond Road culvert conveys water from the unnamed stream that drains 
Big Pond located 3,200 feet to the north.  This unnamed stream is classified by 
NYSDEC as a Class C(T) stream.  The Waters Index Number for this stream is 
D-71-9 according to 6NYCRR 815.6 Table 1.  As such, the culvert replacement 
work will require a NYSDEC Stream Disturbance Permit and a Water Quality 
Certification. 
 
The portion of Big Pond Road near the culvert replacement site is located 
outside of the 100 year flood plain for the Beaver Kill according to Flood 
Insurance Rate Map (FIRM) Panel 36025C0836D effective June 19, 2012. 
 
There are no Federal or NYSDEC Freshwater wetlands in the immediate vicinity 
of the culvert site. 
 
To the east of the Big Pond Road culvert site the northern edge of Big Pond 
Road asphalt roadway surface is severely cracked due to the sloughing of the 
road embankment towards the unnamed stream channel.  The culvert 
replacement design will include work to stabilize the northern roadway 
embankment. 
  
The right-of-way survey at the Big Pond Road culvert site indicates that this is a 
“road by use” with a two rod width (33 feet) right-of-way.  The land on the north 
and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1-
12.100 and SBL# 20-1-12.122).  Easements will have to be obtained for any 
culvert replacement construction work located outside of the public right-of-way. 
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III.    HYDROLOGIC ANALYSIS  
A. Methodology Used 

The hydrologic analysis of the Big Pond Road culvert was performed using the 
methodology developed by the U.S.D.A. Soil Conservation Service known as the 
Technical Release 55 (TR-55), Urban Hydrology for Small Watersheds.  The 
hydrologic runoff calculations will be performed by the computer software program 
titled HydroCAD (version 10) developed by HydroCAD Software Solutions LLC.  
HydroCAD.  The watershed was modeled as two subcatchment areas; 
Subcatchment 1S which drains to Big Pond and Subcatchment 2S which is the 
additional drainage area that flows to the Big Pond Road culvert. The complete 
HydroCAD output including runoff hydrographs can be found in Appendix B. 

 

B. Watershed Conditions 

Figure 1 shows the watershed boundary of the area that drains to the Big Pond 
Road culvert.  The watershed area is 1,984 acres in size and extends from 
Barkaboom Mountain on the north (peak at USGS Elevation 3,000 feet), to 
Touchmenot Mountain on the west (peak at USGS Elevation 2,760 feet) to the 
mountain ridge east of Big Pond (peak at USGS Elevation 3,100 feet).   Located 
within this watershed boundary are Mountain Lake (USGS Elevation 2,150 feet) 
and Big Pond (USGS Elevation 1,920 feet).  The Big Pond Road culvert is at 
approximately USGS Elevation 1,810 feet. 
 
The land use in the Big Pond Road culvert watershed area is mainly undeveloped 
woods with good ground cover.  There are scattered residential buildings in the 
watershed area but there are no concentrated developed areas with larger 
amounts of impervious area. 
  

C. Soils 

The soil type information in the watershed area was obtained from the USDA 
Soil Resource Report which is included in Appendix A.  The primary surficial 
soils are Halcott, Mongaup and Vly soils which are Hydrologic Soil Group D 
soils having low infiltration rates.  A complete listing of surficial soils in the 
watershed area is given in Appendix A. 

Soil borings were completed to gather geotechnical information on the 
subsurface conditions in the vicinity of the proposed culvert replacement.  Four 
soil borings were drilled to depths ranging from twenty feet (20’) to twenty-five 
feet (25’).  The boring logs are given in Appendix A. The locations of the soil 
borings are shown on Sheet 2 of 5.  The subsurface soils below the bottom of 
the proposed replacement culvert are dense silty sands with gravel that is 
underlain by dense red-brown sandstone. 
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D. Design Storms 

The design storms for the 50 and 100 year frequencies utilized in this analysis 
were obtained from the Cornell University’s Northeast Regional Climate Center 
(NRCC) precipitation database (http://precip.eas.cornell.edu/). This database 
provides site-specific design storms including the rainfall distribution thereby 
allowing more accurate modeling of the hydrologic conditions at the exact site. 
The 24-hour rainfall depths for the design storms are shown below in Table 1. 
 

 Table 1. Design Storm Rainfall Depths 
 

Design Storm Rainfall Depth 
(inches) 

50-year 24 hour          5.80 
100-year 24 hour           6.81 

 

 

E. Hydrologic Analysis 
 

A reconnaissance of conditions along the unnamed stream from Big Pond to the 
Beaver Kill was performed to gather information for the H&H Study.  There are 
four structures along the unnamed stream that regulate the flow: 

1. A laid-up stone dam on the south end of Big Pond which has been breached 
and is partially collapsed.   

2. A six feet (6’) diameter steel culvert under Big Pond Road located 
approximately 300 feet downstream of the Big Pond dam.  Because of the 
topography of the area, the Big Pond Road embankment with its 6’ diameter 
culvert (Big Pond Culvert) essentially function as a backup dam for the Big Pond 
laid-up stone dam that has deteriorated. 

3. The 48”x72” CMP culvert pipe that crosses under Big Pond Road which is 
the subject of this culvert replacement design. 

4. A 48”x72” CMP culvert pipe under the driveway for SBL#20.1-12.127 
(Alfonso property).  The Alfonso culvert is located approximately 120 feet south 
of the Big Pond Road culvert.   

There are no other culvert structures between the Alfonso property and the 
confluence with the Beaver Kill. 
 
The hydrologic model of the site was set up to simulate the runoff into Big Pond 
and its outflow via the Big Pond Culvert plus runoff from the additional 
watershed area upstream of the Big Pond Road culvert and finally a hydraulic 
reach to simulate the Big Pond Road replacement culvert.  The input parameters 
for the HydroCAD model are given in Appendix B. 
 

Page 84 of 194



The peak rate of runoff to the Big Pond Road culvert for the different design 
storm events are: 
 

Table 2.  Peak Stormwater Runoff Rates 
 

Design Storm 

Peak  
Rate of Runoff  

(cfs) 
50 year 24 hour 620 

100 year 24 hour 823 
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IV.   HYDRAULIC ANALYSIS 

The hydrologic analysis given in Section 3 determined the peak rates of runoff to 
the Big Pond Road culvert.  This section provides a hydraulic analysis of 
replacement culvert alternatives.   
 
Current stream crossing standards call for box and pipe culverts to be embedded 
into the streambed to reduce stream barriers and impediments to fish and 
wildlife.  Box and round culverts should be embedded to at least twenty percent 
(20%) of the culvert height at the downstream invert and should only be used on 
streambeds with slopes less than three percent (3%).  The slope of the Big Pond 
Road culvert is approximately one percent (1%) and therefore, use of a culvert is 
consistent with the stream crossing standards. 
 
An initial culvert replacement evaluation was performed to assess different sizes 
and types of culverts including embedded round culverts, embedded four-sided 
box culverts and embedded arch structures and considered equivalent bridge 
structures.  The initial evaluation found that a round or arch type structure would 
have to be at least eight feet (8’) in diameter to convey the 100 year storm flows.  
The topography of the existing roadway at the Big Pond Road culvert crossing 
can only accommodate up to a six foot (6’) tall drainage structure.  A drainage 
structure taller than 6’ would necessitate a road regrading plan which would 
exceed the funding available for this culvert replacement project. The remainder 
of the hydraulic analysis evaluated rectangular culvert drainage structures. 
 
The HydroCAD model determined that an eight feet (8’) wide rectangular 
drainage structure would have an average depth of flow of 3.45’ and 4.26’ during 
a 50 year and 100 year storm event respectively. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 86 of 194



V.  DESIGN 
 

The hydraulic analysis given in Section IV determined that the Big Pond Road 
replacement culvert must be have a minimum hydraulic opening size of 8’ wide 
by 4.26’ tall.  Providing for a 20% embedment depth (0.85’) would require a 
replacement box culvert with interior dimensions of 8’-0” wide by 5’-2” high. 
The design of the Big Pond Road replacement culvert was laid out based on the 
following considerations: 

• Pipe Sizing – the minimum embedded culvert size is of 8’-0” wide by 5’-
2” high (internal dimensions). This size culvert is capable of conveying 
the 100 year storm event runoff amount; 

• Type of Pipe – for optimal hydraulic flow properties a smooth interior 
wall culvert is desired. A precast reinforced concrete culvert structure can 
be fabricated at this size with smooth interior walls. A precast rectangular 
concrete structure offers excellent hydraulic characteristics, 50 year 
design life and has the shorter construction duration; 

• Pipe Slope – the replacement culvert slope will be installed at the same 
1% slope as the existing culvert but embedded into the streambed. 

 
Utilizing the considerations listed above, the Big Pond Road replacement culvert 
was laid out as shown on Sheet 4 of 5 of the design plans provided in Appendix 
C. 
 
The Big Pond Road culvert is being enlarged from a 48”x72” CMP to an 8’-0” 
wide by 5’-2” high (4.26’ high hydraulic open flow area).  The stream channel 
downstream of the Big Pond Road culvert is adequately sized to handle the flow 
from the enlarged culvert because it has historically conveyed the large storm 
flows which overtopped Big Pond Road.  However, the one drainage structure 
located one hundred twenty feet (120’) downstream of the Big Pond Road 
culvert at the Alfonso driveway (SBL#20.1-12.127) will be impacted by enlarging 
the Big Pond Road culvert.  The design calls for removing and replacing the 
Alfonso driveway culvert with the same sized 8’-0” wide by 5’-2” high (internal 
dimensions) culvert as the Big Pond Road culvert. The layout of the Alfonso 
driveway replacement culvert is shown on Sheet 4 of 5 of the design plans. 
 
The road embankment on the north side of Big Pond Road for a length of 
approximately two hundred ten feet (210’) upstream of the Big Pond Road 
culvert was found to be unstable as evidenced by the cracked asphalt and settling 
of the road shoulder.  The northern road embankment is extremely steep with 
slopes ranging from two horizontal to one vertical (2H:1V) to nearly 1H:1V at 
some locations.  The unnamed stream is located directly at the toe of the slope. 
Remedies that were considered to stabilize the northern road embankment 
included: 
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• Slope flattening with a wider road shoulder.  A slope flattening remedy 
would encroach into the stream area and would require relocating the 
stream further north on private property. Relocating the stream is not a 
viable option and therefore slope flattening was not considered further. 

•  Install a retaining wall.  A retaining wall could be constructed along the 
edge of the stream to create a stable road embankment. A conventional 
cantilever retaining wall would require excavation for a footing below 
the bottom of the stream and would result in significant stream 
disturbance and restoration work. A segmental block retaining wall could 
be installed with its base just below the stream bottom but installation 
would require temporary diversion of the stream and costly mass 
excavation of the embankment and a portion of the road.  While 
constructible, the cost of a retaining wall is high. 

• Steel sheetpile support wall.  Steel sheeting could be driven on the north 
side of the road shoulder to stabilize the roadway.  Because of the dense 
soil conditions at the site and to minimize the required length of the 
steel sheeting to support highway loadings, the steel sheeting could be 
enhanced with H-piles to provide a stable support wall.  The steel 
sheetpile support wall could be installed without causing a disturbance to 
the adjacent stream.  This road embankment remedy was advanced to 
the 30% design stage using a H-pile and steel sheetpile wall. 

Using the geotechnical data on the subsurface soils obtained from the boring 
logs, the design of a steel sheetpile wall with deeper H-pile supports to support 
an ASSHTO HS20 loading was prepared.  The design determined that eleven 
feet (11’) long PZ22 steel sheets with sixteen feet (16’) long HP 10’x42’ piles 
would have an adequate factor of safety to support the road embankment. The 
layout of the steel sheetpile wall is shown on Sheet 4 of 5 of the design plans.  
The steel sheetpile wall starts near road elevation 1807 feet and extends eastward 
to the stacked stone wall near road elevation 1815 feet. 

The road would be finished with a two feet (2’) gravel shoulder and W-beam 
guide railing.  The ground surface in front of the steel sheetpile wall would be 
armored with medium sized (average 12” dimension, 100 pound) riprap stone to 
protect it from stream erosion during large flood events. 

A temporary construction bypass road was designed on the south side of Big 
Pond Road.  The temporary construction bypass road is located on two private 
properties (Rubin, SBL #20-1-12.122 and Alfonso, SBL #20-1-12.127) and 
temporary construction easements will have to be obtained. 

The 30% design plans for the culvert replacement and road embankment 
stabilization project are given in Appendix C. 
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VI.   PERMITTING 
 

The Big Pond Road culvert conveys water from the unnamed stream that is 
classified by NYSDEC as a Class C(T) stream with a Waters Index Number of 
D-71-9 according to 6NYCRR 815.6 Table 1.   A NYSDEC stream disturbance 
permit and Water Quality Certification must be obtained for the culvert 
replacement work.  There are no wetlands in the project area and therefore 
wetland permitting is required. 
 
The proposed culvert replacement work is along a navigable stream which is 
regulated by the United State Army Corps of Engineers (USACE).  USACE 
Nationwide Permit NWP 3 – Maintenance provides for replacement of 
previously authorized structures such as culverts.  As long as the culvert 
replacement plans comply with the general conditions of NWP 3, a 
Preconstruction Notification to the USACE is not required. 
 
The project will require preparation of both a stream protection plan and an 
erosion and sediment control plan.  The project will disturb less than one acre of 
land and therefore the construction activity will not have to obtain coverage for 
stormwater discharges from construction activities under NYSDEC Permit GP-
0-15-002. 
 
A review of the NYSDEC online Environmental Resource Mapper indicates that 
there may be some rare plants in the project area.  This will be addressed in the 
SEQRA review being done by GOSR. 
 
The proposed culvert replacement work is being done on a Town road which is a 
“road by use”.  The Town of Hardenburgh is the project sponsor and therefore a 
Town Highway Work permit is not required. 
  
The Town will have to obtain a permanent easement for long term maintenance 
of the portions of the replacement culvert that are outside of the “road by use” 
boundary.  A temporary construction easement will be necessary for any type of 
construction bypass road. 
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VII. OPINION OF PROBABLE COST AND SCHEDULE CONSIDERATIONS 
 

An opinion of probable costs for Big Pond Road culvert replacement is given in 
Table 3. The opinion of probable cost is based on the Town contracting out the 
work at prevailing wage rates.  The opinion of probable cost is $614,400.00. 
 
The estimated duration of the Big Pond Road culvert replacement project is as 
follows: 
 
• Obtaining all necessary temporary construction easements and permanent 

drainage maintenance easements – 3 months 
• Agency design reviews and approvals– 2 months 
• Construction of the Big Pond Road and Alfonso driveway replacement 

culverts and road embankment stabilization – 4 months 
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Table 3.  Opinion of Probable Cost 

 

 

 

 

Table 1 
Opinion of Probable Construction Costs - 30% Design 

Big Pond Road Culvert Replacement Project 
Town of Hardenburgh 

January 2018 

Item No. Description Unit Quantity Unit Cost Estimate 

1 Mobilization L.S. 1 $10,000 $10,000 
2 Site Preparation L.S. 1 $5,000 $  5,000 
3 Construct Temporary Gravel Bypass Road - 300 LF L.S. 1 $15,000 $15,000 
4 Maintenance and Protection of Traffic Per 

Month 
2 $10,000 $20,000 

5 Install & Maintain Erosion and Sediment Control 
Measures 

Per 
Month 

2 $3,000 $6,000 

6 Install & Maintain Stream Protection Measures Per 
Month 

2 $5,000 $10,000 

7 Selective Demolition of Existing Culverts and Stacked 
Stone Walls 

L.S. 1 $6,000 $6,000 

8 F&I 8' Wide x 5'-2" High ID Precast Concrete Box 
Culvert - 84' + 24' 

L.F. 108 $1,300 $140,400 

9 Tree Clearing Along Northern Road Embankment Acre 0.5 $10,000 $5,000 
10 F&I Steel Sheetpile Road Embankment Support Wall -                                                                             

11 LF PZ22 Sheet Pile and 16 LF HP 10x42 Piles 
LF 157 $1,600 $251,200 

11 Riprap Inlet and Outlet Protection Tons 180 $50 $9,000 
12 F&I 12" Subase Course CY 260 $45 $11,700 
13 F&I 3.5" Base Course Asphalt, Type 37.5 mm F9 Tons 20 $110 $2,200 
14 F&I 1.5" Top Course, Type 6F, Asphalt Overlay - 350 

LF 
Tons 80 $110 $8,800 

15 F&I W-Beam Guide Rail L.F. 345 $45 $15,500 
16 4' Chainlink Fencing Fall Protection Along 

Embankment Support Wall 
L.F. 212 $40 $8,500 

17 Site Restoration L.S. 1 $10,000 $10,000 
18 Construction Contingency (10%) % 15% $534,300 $80,100 

 Opinion of Probable Construction Cost    $614,400 
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VIII. SUMMARY AND RECOMMENDATIONS 
 

The Town of Hardenburgh is undertaking a project to replace the Big Pond 
Road culvert with funding provided through GOSR.  The hydrologic and 
hydraulic analysis (H&H Study) evaluated the site conditions and determined that 
an embedded culvert size with internal dimensions of 8’-0” wide by 5’-2” high 
was required to convey the 100 year storm flow.  The design also provided for 
stabilizing the northern embankment of Big Pond Road upstream of the culvert 
which was found to be failing.  The 30% design plans are provided in Appendix 
C. 

 
The opinion of probable costs for the Big Pond Road culvert replacement, the 
Alfonso driveway culvert replacement and the Big Pond Road embankment 
stabilization is $614,400.00.  
 
Construction of the culvert replacement and road embankment stabilization is 
estimated to take four months to complete. 
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Via Electronic Mail 
 
April 19, 2018 
 
Robyn A. Niver 
U.S. Fish and Wildlife Service 
New York Ecological Services Field Office 
3817 Luker Road 
Cortland, NY 13045 
 
 
Re: ESA/MBTA/BGEPA Consultation for the Big Pond Road Culvert Replacement, Hardenburgh, NY 

Dear Ms. Niver: 

The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 

Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing and Urban Development (HUD) is preparing an Environmental Assessment (EA) for the Big Pond 
Road Culvert Replacement (the “Proposed Action”) (Attachments 1 and 2).  Funding is being provided by the 
HUD Community Development Block Grant Disaster Recovery (CDBG-DR) program.   

The purpose of this letter is to provide the United States Fish and Wildlife Service (USFWS) – New York 
Ecological Services Field Office notice of the proposed project and to document compliance with Section 7 of 
the Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), Migratory Bird Treaty 
Act of 1918 (MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712) and the Bald and Golden Eagle Protection 
Act of 1940 (BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c).  As discussed below, we have reviewed 
the project and found that it does not jeopardize the continued existence of ESA species or destroy or adversely 
modify their critical habitat. 
 
1.0 PROJECT DESCRIPTION 
 
The project is for the design and construction of culvert infrastructure at a site located near the intersection of 
Big Pond and Little Pond Roads, in the Town of Hardenburgh. The infrastructure will replace an undersized 
culvert that allows stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big Pond located 3,200 
feet to the north.  The project is to increase the capacity of culvert infrastructure at the site to mitigate the 
impacts of stormwater incurred by 100-year storm events and prevent future collapse and closure of Big Pond 
Road, which is the only evacuation route that residents of the area may utilize to reach critical emergency 
services outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big Pond Road 
asphalt roadway surface is severely cracked due to the sloughing of the road embankment towards the unnamed 
stream channel. The culvert replacement will include work to stabilize the northern roadway embankment.  
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The current project design requires the following construction elements: 
 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running under an un-
named gravel drive southwest of the intersection of Little Pond Road and Bid Bond Road with 8 feet 
wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under Big Pond Road 
southeast of the intersection of Little Pond Road and Big Pond Road with a 8 feet wide by 5 feet 
high by 23 feet long and a 8 feet wide by 5 feet high by 84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary gravel bypass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road (See Attachment 7, Site Plans) 

 
The construction will require stream disturbance, clearing and grubbing of the construction area and removal of 
seven trees. The right-of-way survey at the Big Pond Road culvert site indicates that this is a “road by use” with 

a two-rod width (33 feet) right-of-way. The land on the north and south sides of Big Pond Road is privately 
owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-12.122). Easements must be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas have been identified 
and preparation for obtaining the easements is underway. 
 
2.0 ENDANGERED SPECIES ACT (ESA) and MIGRATORY BIRD TREATY ACT AND THE 
BALD and GOLDEN EAGLE PROTECTION ACT SPECIES 

Endangered Species Act 

According to the United States Fish and Wildlife Service (USFWS) Information, Planning and Conservation 
(IPaC) online planning tool and Trust Resource List generated for the proposed project (Attachment 3) there 
are no listed endangered species; however, the Northern Long-eared bat (NLEB) (Myotis septentrionalis) and 
the Northern Wild Monkshood (Aconitum noveboracense) are listed as threatened species that may be found 
within the vicinity of the project area.  The official species list for the proposed project states that there is no 
critical habitat in the project area.  The Bald Eagle (Haliaeetus leucocephalus) and numerous migratory birds 
were also identified on the USFWS Resource List. 

GOSR requested a bat review from the New State Department of Environmental Conservation (NYSDEC).  
NYSDEC responded that the available information in the New York Natural Heritage Program database on 

known occurrences of rare or state-listed bat species indicates that the project area does not occur in the 

immediate vicinity of known occurrences of rare or state-listed bat species. The major concern for bat species 

in relation to this project would be the destruction of potential roosts and roosting habitat that may occur if tree 

clearing is required. Because this project does not take place within known occupied habitat, there are no 

restrictions on cutting (see Attachment 4).   

GOSR requested a Natural Heritage Program (NHP) data base search from NYSDEC.  The results identified 
potential presence of the Northern Wild Monkshood (Aconitum noveboracense), State Endangered, and Jacobs 
Ladder (Polemonium vanbruntiae), State Rare, within the vicinity of project area.   Northern Wild Monkshood 
was identified in the Beaverkill on 07-23-2017 and the plants were among rocks in cool areas along the 
Beaverkill. Stream banks were shaded by birch, beech, and hemlock. 
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A description of each federally threatened species identified by USFWS, and the likelihood that the species 
occurs within the project areas, is provided below.  Species descriptions are summarized from NYSDEC fact 
sheets and USFWS species profiles unless otherwise referenced. 

Northern Long-eared bat 

The Northern Long-eared bat (NLEB) is a temperate, insectivorous bat whose life cycle can be coarsely divided 
into two primary phases - reproduction and hibernation.  NLEB hibernate in caves or mines during winter and 
then emerge in early spring, with males dispersing and remain solitary until mating season at the end of the 
summer, and pregnant females forming maternity colonies in which to rear young.  No caves or mines occur 
near the project site.  Summer habitat of the NLEB generally includes upland and riparian forest within heavily 
forested landscapes (Ford et al. 2005, Henderson et al. 2008).  Roost trees are usually intact forest, close to the 
core and away from large clearings, roads, or other sharp edges (Menzel et al. 2002, Owen et al. 2003, Carter 
and Feldhammer 2005).  As illustrated on the NYS Resource Map provided by NYSDEC on February 8, 2018, 
included as Attachment 4, there are no known NLEB (or Indiana bat) hibernacula or maternity colonies within 
five miles of the project area. Also, according to geospatial data provided by USFWS, there are currently no 
known maternity roost trees or hibernacula known to be occupied by NLEB within five miles of the project 
location.   

The project involves excavation and other earthwork. It is the intent to minimize ground disturbance to the 
greatest extent possible; however, due to uncertain construction schedules, trees and brush may need to be 
removed during the active season of the NLEB.   
 
Due to the potential for active season tree removal, GOSR determines that this project may affect the NLEB, 
but that any resulting incidental take of the NLEB is not prohibited by the final 4(d) rule (Attachment 5). 
All activities associated with the proposed project will not: 

1) disturb hibernating NLEBs in a known hibernaculum; 
2) alter the entrance or interior environment of a known hibernaculum; 
3) remove any trees within 0.25 miles of a known hibernaculum at any time of year; or 
4) cut or destroy known occupied maternity roost trees, or any other trees within a 150-foot radius from 
the maternity roost tree, during the pup season (June 1 through July 31). 

 

Northern Wild Monkshood 

Northern wild monkshood (monkshood) is an herbaceous perennial with distinctive blue, hood-shaped flowers. 
It has only been found in Iowa, Wisconsin, Ohio, and New York. The plants range from one to four feet in 
height, with wide, toothed leaves. They prefer to occupy cool sites such as stream sides or shaded cliff sides. All 
existing occurrences in New York have been found on sandstone-derived rocky or sandy soils, at elevations 
ranging between 400 and 1000 meters.   Flowers typically bloom between June and September. Degradation 
and loss of habitat are the primary threats to species survival. 
 
The USFWS Official Species List for the project area lists monkshood as potentially occurring within the 
project area.  The NYSDEC NHP data found that the monkshood was identified in the Beaverkill on 07-23-
2017 and the plants were among rocks in cool areas along the Beaverkill. Stream banks were shaded by birch, 
beech, and hemlock. The project site includes stream banks are vegetated with trees and bushes and to do not 
have the rock surfaces typical known to provide habitat for monkshood.  The project site does provide the 
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typical habitat required by the Northern Monkshood. In order to move the Environmental Assessment forward 
so that project construction can be completed during late summer 2018, when the water is low, GOSR has 
initially determined that the proposed project may affect, but is not likely to adversely affect monkshood 
based on the assumption that the monkshood is not located within the project area due to the absence of 
preferred habit.  However, GOSR proposes to conduct a specimen survey in early July, when the plants are 
blooming, to determine whether the species is present.  The survey will be completed in all areas of bank 
disturbance.  Results of the survey will be provided to the USFWS - New York Field Office within 10 days of 
completing the survey. If the absence of the monkshood can be confirmed based on the survey results, tree 
clearing will be performed after July 31. If monkshood presence is confirmed based on the survey results, 
GOSR will coordinate with the USFWS - New York Field Office to determine the appropriate steps necessary 
to proceed with project implementation. 
 
Migratory Bird Treaty Act 
 
According to the USFWS IPaC Trust Resource Report, there are fifteen species of migratory birds that are 
protected by the Migratory Bird Treaty GOSR has determined that the project would have no significant 
adverse impact on migratory birds or their habitat. The area proposed for tree clearing is within or directly 
adjacent to roads and residential properties. It is anticipated that passerine birds would temporarily leave the 
area during construction due to noise and disturbance. Extensive areas of high quality woodland habitat are 
available near to the project site (see Figure 2). 
 
Bald and Golden Eagle Protection Act 
 
The iPaC review process identified the bald eagle as having year-round habitat in Ulster County that may be 
potentially affected by activities in the project area. GOSR has determined that the proposed project would have 
no effect on bald eagles. The project area is not located within the vicinity of documented bald eagle breeding.  
The NYSDEC NHP database search did not identify any bald eagles or nests in the vicinity of the project 
location. As with other migratory birds, foraging bald eagles may temporarily avoid the area during 
construction due to noise and disturbance. The area proposed for tree clearing is within or directly adjacent to 
roads and residential and commercial properties that experience frequent human disturbance. Removal of these 
trees would not significantly affect foraging bald eagle as extensive areas of suitable, undisturbed foraging 
habitat are available nearby the site. 
 
3.0 CONCLUSIONS 
 
GOSR is submitting the above information to request acknowledgement from USFWS that they have no 
objections to the determination made by GOSR that the proposed project may affect the NLEB, but that any 
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule, and that the proposed project 
may affect, but is not likely to adversely affect Northern wild monkshood.  A field survey will be competed 
for the presence monkshood prior to any invasive or construction activities and the result provided to USFWS 
for further consultation.   
 
GOSR further determines that the proposed project will have no significant adverse impact on migratory birds 
and no effect on breeding bald eagles. GOSR requests to be alerted if USFWS becomes aware of a Bald or 
Golden Eagle nest within 660 feet of the project site. 
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GOSR requests your concurrence with this determination. If USFWS does not respond within 30 days from 
submittal of this letter, then GOSR may presume that its determination for each project is informed by the best 
available information and its project responsibilities under Section 7 of the ESA have been fulfilled.  GOSR 
understands that the USFWS presumes that all activities will be implemented as described herein. GOSR will 
promptly report any departures from the described activities to the New York Field Office. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0755 or Lori.Shirley@nyshcr.org.  Thank you for your time and consideration.  
 
Sincerely, 
 

 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 
 
 
 
Attachments: Attachment 1 - Project Location Map Figure 1 
  Attachment 2 - Project Location Aerial Figure 2 
  Attachment 3 - IPaC Trust Resource Report 
  Attachment 4 - NYSDEC Bat Review 
  Attachment 5 - NYSDEC NHP 
  Attachment 6 - Site Photographs   
  Attachment 7 – Site Plans  
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IPaC TRUST RESOURCE REPORT 
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat (collectively referred to as trust resources)
under the U.S. Fish and Wildlife Service's (USFWS) jurisdiction that are known or expected to be on or near the project area referenced below.
The list may also include trust resources that occur outside of the project area, but that could potentially be directly or indirectly a�ected by
activities in the project area. However, determining the likelihood and extent of e�ects a project may have on trust resources typically requires
gathering additional site-speci�c (e.g., vegetation/species surveys) and project-speci�c (e.g., magnitude and timing of proposed activities)
information.

Below is a summary of the project information you provided and contact information for the USFWS o�ce(s) with jurisdiction in the de�ned
project area. Please read the introduction to each section that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI
Wetlands) for additional information applicable to the trust resources addressed in that section.

Location
Ulster County, New York

Local o�ce
New York Ecological Services Field O�ce

  (607) 753-9334
  (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9349

http://www.fws.gov/northeast/nyfo/es/section7.htm

U.S. Fish & Wildlife ServiceIPaC
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Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project level impacts.

The primary information used to generate this list is the known or expected range of each species. Additional areas of in�uence (AOI) for
species are also considered. An AOI includes areas outside of the species range if the species could be indirectly a�ected by activities in that
area (e.g., placing a dam upstream of a �sh population, even if that �sh does not occur at the dam site, may indirectly impact the species by
reducing or eliminating water �ow downstream). Because species can move, and site conditions can change, the species on this list are not
guaranteed to be found on or near the project area. To fully determine any potential e�ects to species, additional site-speci�c and project-
speci�c information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary information whether any species which is listed
or proposed to be listed may be present in the area of such proposed action" for any project that is conducted, permitted, funded, or licensed
by any Federal agency. A letter from the local o�ce and a species list which ful�lls this requirement can only be obtained by requesting an
o�cial species list from either the Regulatory Review section in IPaC (see directions below) or from the local �eld o�ce directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website and request an o�cial species list by doing
the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.
3. Log in (if directed to do so).
4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species  are managed by the Ecological Services Program of the U.S. Fish and Wildlife Service.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows species that are candidates, or proposed,
for listing. See the listing status page for more information.

The following species are potentially a�ected by activities in this location:

Mammals

Flowering Plants

Critical habitats
Potential e�ects to critical habitat(s) in this location must be analyzed along with the endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

1

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Threatened

NAME STATUS

Northern Wild Monkshood Aconitum noveboracense
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1450

Threatened

Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to migratory birds, eagles, and their habitats should
follow appropriate regulations and consider implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

1 2
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds of Conservation Concern (BCC) list or
warrant special attention in your project location. To learn more about the levels of concern for birds on your list and how this list is
generated, see the FAQ below. This is not a list of every bird you may �nd in this location, nor a guarantee that every bird on this list will be
found in your project area. To see maps of where birders and the general public have sighted birds in and around your project area, visit E-
bird tools such as the E-bird data mapping tool (search for the name of a bird on your list to see speci�c locations where that bird has been
reported to occur within your project area over a certain timeframe) and the E-bird Explore Data Tool (perform a query to see a list of all birds
sighted in your county or region and within a certain timeframe). For projects that occur o� the Atlantic Coast, additional maps and models
detailing the relative occurrence and abundance of bird species on your list are available. Links to additional information about Atlantic Coast
birds, and other important information about your migratory bird list can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to reduce impacts to migratory birds on your
list, click on the PROBABILITY OF PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/ 
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/ 
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

NAME BREEDING SEASON (IF A BREEDING SEASON IS
INDICATED FOR A BIRD ON YOUR LIST, THE BIRD
MAY BREED IN YOUR PROJECT AREA SOMETIME
WITHIN THE TIMEFRAME SPECIFIED, WHICH IS A
VERY LIBERAL ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS ACROSS ITS ENTIRE
RANGE. "BREEDS ELSEWHERE" INDICATES THAT
THE BIRD DOES NOT LIKELY BREED IN YOUR
PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to Aug 31

Black-billed Cuckoo Coccyzus erythropthalmus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9399

Breeds May 15 to Oct 10

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 20 to Jul 31

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/2974

Breeds Apr 27 to Jul 20

Eastern Whip-poor-will Antrostomus vociferus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Aug 20

Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1680

Breeds elsewhere

Golden-winged Warbler Vermivora chrysoptera
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8745

Breeds May 1 to Jul 20

Henslow's Sparrow Ammodramus henslowii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3941

Breeds May 1 to Aug 31

Kentucky Warbler Oporornis formosus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds Apr 20 to Aug 20
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 no data survey e�ort breeding season probability of presence

Probability of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be present in your project area. This information
can be used to tailor and schedule your project activities to avoid or minimize impacts to birds.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in your project's counties during a particular week of the year. (A year is
represented as 12 4-week months.) A taller bar indicates a higher probability of species presence. The survey e�ort (see below) can be used to
establish a level of con�dence in the presence score. One can have higher con�dence in the presence score if the corresponding survey e�ort
is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in the week where the species was detected divided
by the total number of survey events for that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence is calculated. This is the probability of
presence divided by the maximum probability of presence across all weeks. For example, imagine the probability of presence in week 20
for the Spotted Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any week of the year. The relative
probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical conversion so that all possible values fall
between 0 and 10, inclusive. This is the probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its entire range. If there are no yellow bars
shown for a bird, it does not breed in your project area.

Survey E�ort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys performed for that species in the counties of
your project area. The number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey e�ort range, simply hover your mouse cursor over the bar.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant information.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Long-eared Owl asio otus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3631

Breeds Mar 1 to Jul 15

Prairie Warbler Dendroica discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Sep 10

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Aug 31

Yellow-bellied Sapsucker sphyrapicus varius
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions (BCRs) in the
continental USA
https://ecos.fws.gov/ecp/species/8792

Breeds May 10 to Jul 15
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Bald Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Black-billed Cuckoo
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Bobolink
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Cerulean Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Eastern Whip-poor-will
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Golden Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Golden-winged Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Henslow's Sparrow
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Kentucky Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Long-eared Owl
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Prairie Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Red-headed Woodpecker
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Rusty Blackbird
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)
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Wood Thrush
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Yellow-bellied Sapsucker
BCC - BCR (This is a Bird of
Conservation Concern (BCC)
only in particular Bird
Conservation Regions (BCRs) in
the continental USA)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any location year round. Implementation of these
measures is particularly important when birds are most likely to occur in the project area. When birds may be breeding in the area, identifying the locations of any
active nests and avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to occur and be breeding in your
project area, view the Probability of Presence Summary. Additional measures and/or permits may be advisable depending on the type of activity you are conducting
and the type of infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my speci�ed location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that may warrant special attention in your project
location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network (AKN). The AKN data is based on a growing
collection of survey, banding, and citizen science datasets and is queried and �ltered to return a list of those birds reported as occurring in the counties which your
project intersects, and that have been identi�ed as warranting special attention because they are a BCC species in that area, an eagle (Eagle Act requirements may
apply), or a species that has a particular vulnerability to o�shore activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not representative of all birds that may occur in your
project area. To get a list of all birds potentially present in your project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in my speci�ed location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian Knowledge Network (AKN). This data is derived
from a growing collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To learn more about how the probability of presence
graphs are produced and how to interpret them, go the Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-round), you may refer to the following
resources: The The Cornell Lab of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of interest there), the Cornell Lab of
Ornithology Neotropical Birds guide. If a bird entry on your migratory bird species list indicates a breeding season, it is probable that the bird breeds in your
project's counties at some point within the timeframe speci�ed. If "Breeds elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?

Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range anywhere within the USA (including Hawaii, the
Paci�c Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of the Eagle Act requirements (for eagles) or (for

non-eagles) potential susceptibilities in o�shore areas from certain types of development or activities (e.g. o�shore energy development or longline �shing).

Although it is important to try to avoid and minimize impacts to all birds, e�orts should be made, in particular, to avoid and minimize impacts to the birds on this
list, especially eagles and BCC species of rangewide concern. For more information on conservation measures you can implement to help avoid and minimize
migratory bird impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially a�ected by o�shore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of bird species within your project area o� the
Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal also o�ers data and information about other taxa besides birds that may be helpful to you in
your project review. Alternately, you may download the bird model results �les underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including migration. Models relying on survey data may
not include this information. For additional information on marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or
Pam Loring.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the BGEPA should such impacts occur.
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Facilities
Wildlife refuges and �sh hatcheries

REFUGE AND FISH HATCHERY INFORMATION IS NOT AVAILABLE AT THIS TIME

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of the Clean Water Act, or other
State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers District.

THERE ARE NO KNOWN WETLANDS AT THIS LOCATION.

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information on the location, type and size of these
resources. The maps are prepared from the analysis of high altitude imagery. Wetlands are identi�ed based on vegetation, visible hydrology and geography. A
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland boundaries or
classi�cation established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts, the amount and quality of the collateral data and
the amount of ground truth veri�cation work conducted. Metadata should be consulted to determine the date of the source imagery used and any mapping
problems.

Wetlands or other mapped features may have changed since the date of the imagery or �eld work. There may be occasional di�erences in polygon boundaries or
classi�cations between the information depicted on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial imagery as the primary data source used to detect
wetlands. These habitats include seagrasses or submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal
waters. Some deepwater reef communities (coral or tuber�cid worm reefs) have also been excluded from the inventory. These habitats, because of their depth, go
undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may de�ne and describe wetlands in a di�erent manner than that used in this inventory.
There is no attempt, in either the design or products of this inventory, to de�ne the limits of proprietary jurisdiction of any Federal, state, or local government or to
establish the geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities involving modi�cations within or
adjacent to wetland areas should seek the advice of appropriate federal, state, or local agencies concerning speci�ed agency regulatory programs and proprietary
jurisdictions that may a�ect such activities.
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February 8, 2018 
Ms. Lori Shirley 
Governor’s Office of Storm Recovery 
99 Washington Avenue 
Suite 1224 
Albany NY 12260 
 
RE: Big Pond Road Culvert Replacement 
Town of Hardenburgh, Ulster County, NY  
 
Dear Ms. Shirley, 
 
We received your jurisdictional inquiry request for the Big Pond Road culvert replacement 
project located in Hardenburgh, Ulster County. It is our understanding that an undersized culvert 
at the intersection of Big Pond and Little Pond Roads will be removed and replaced with higher 
capacity culvert infrastructure. This project will require stream disturbance, clearing and 
grubbing of the construction area and removal of trees. Based on our understanding of the 
project and the NYS Resources map created by Amanda Bailey on 2/8/2018 (attached), we 
have the following comments on the project:   
 
 
STATE-LISTED SPECIES 
 
All threatened or endangered species are subject to regulation under Article 11, Title 5 of the 
Environmental Conservation Law and a permit is required for a taking of that species pursuant 
to 6 NYCRR Part 182. Besides death of individuals, taking includes harassment, interference 
with essential behaviors, and adverse modification of habitat. If the site is in close proximity 
to known occurrences of state-protected species, additional information on the proposal 
will be required by the appropriate regional office for a determination on the need for an 
incidental take permit.   
 
We have reviewed the available information in the New York Natural Heritage Program 
database on known occurrences of rare or state-listed bat species. This project area does not 
occur in the immediate vicinity of known occurrences of rare or state-listed bat species (see 
NYS Resources map, attached). The major concern for bat species in relation to this project 
would be the destruction of potential roosts and roosting habitat that may occur if tree clearing is 
required. Because this project does not take place within known occupied habitat, there are no 
restrictions on cutting.  
 
The absence of data does not necessarily mean that any rare or state-listed bat species do not 
exist on or adjacent to the proposed site. For most sites, comprehensive field surveys have not 
been conducted. We cannot provide a definitive statement on the presence of all rare or state-
listed bat species. To avoid potential take, DEC recommends that any tree clearing be 
conducted between November 1 and March 31, when bats are inactive in hibernation sites. 
DEC also recommends that all snag and cavity trees remain uncut, unless their removal is 
necessary for protection of human life and property. For more information, please refer to the 
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DEC Northern long-eared bat protective measures guidance, available at: 
http://www.dec.ny.gov/animals/106090.html.  
 
This document is only intended to address state-listed bat species. Other rare or state-listed 
species, natural communities or other significant habitats may exist within the project area and 
would require additional review. Depending on the nature of the project and the conditions at the 
project site, further information from on-site surveys or other sources may be required to fully 
assess impacts on biological resources.  
 
 
OTHER 
USFWS Cortland Field Office 
If a federal agency is involved in the project, or if federal funding is used, there are additional 
considerations for federally listed species. Section 7(a)(1) of the Endangered Species Act 
requires federal agencies to use their authorities to conserve listed species. Section 7(a)(2) 
requires federal agencies to consult on any action that may affect a listed species.  
 
 
Other permits from this Department or other agencies may be required for projects conducted 
on this property now or in the future. Also, regulations applicable to the location subject to this 
determination occasionally are revised and you should, therefore, verify the need for permits if 
your project is delayed or postponed. This determination regarding the need for permits will 
remain effective for a maximum of one year unless you are otherwise notified. Applications may 
be downloaded from our website at www.dec.ny.gov under “Programs” then “Division of 
Environmental Permits.”  
 
Please contact this office if you have questions regarding the above information. Thank you.  
 

Sincerely,  
 

 
 
Amanda Bailey 
Division of Fish and Wildlife 
Amanda.bailey@dec.ny.gov 
518-402-8859 

 
 
Cc:  Bill Blankenship; Hunt, Guillot & Associates, LLC 

May O’Malley, NYSDEC Division of Environmental Permits 
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Lori Shirley
Governor's Office of Storm Recovery
30-40 State St., Hampton Plaza
Albany, NY 12207

Big Pond Road Culvert Replacement (Vicinity of Big Pond & Little Pond Roads)Re:
County: Ulster   Town/City: Hardenburgh

125

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

Sincerely,

February 9, 2018

Dear Ms. Shirley:

    In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

    Enclosed is a report of rare or state-listed animals and plants, and significant natural 
communities that our database indicates occur in the vicinity of the project site. 

    For most sites, comprehensive field surveys have not been conducted; the enclosed 
report only includes records from our database. We cannot provide a definitive statement as 
to the presence or absence of all rare or state-listed species or significant natural 
communities. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess 
impacts on biological resources.

    Our database is continually growing as records are added and updated. If this proposed 
project is still under development one year from now, we recommend that you contact us 
again so that we may update this response with the most current information.

    The presence of the plants in the enclosed report may result in this project requiring 
additional review. For further guidance, and for information regarding other permits that may 
be required under state law for regulated areas or activities (e.g., regulated wetlands), please 
contact the NYS DEC Region 3 Office, Division of Environmental Permits, as listed at 
www.dec.ny.gov/about/39381.html.
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Report on Rare Animals, Rare Plants, and
Significant Natural CommunitiesNew York Natural Heritage Program

The following rare plants have been documented 
in the vicinity of the project site.

We recommend that potential onsite and offsite impacts of the proposed project on these species be addressed 
as part of any environmental assessment or review conducted as part of the planning, permitting and approval 
process, such as reviews conducted under SEQR. Field surveys of the project site may be necessary to 
determine the status of a species at the site, particularly for sites that are currently undeveloped and may still 
contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential impacts are 
determined by the lead permitting agency or the government body approving the project.

The following plants are listed as Endangered, Threatened, or Rare by New York State, and so are a vulnerable 
natural resource of conservation concern.

HERITAGE CONSERVATION STATUSSCIENTIFIC NAME NY STATE LISTINGCOMMON NAME

Endangered Critically Imperiled in NYSAconitum noveboracenseNorthern Monkshood
and Globally Uncommonand Federally Listed as Threatened

Beaverkill, 2012-07-23: The plants are among rocks in cool areas along the Beaverkill. Stream banks are shaded by 
birch, beech, and hemlock.

Rare Vulnerable in NYSPolemonium vanbruntiaeJacob's Ladder

Beaverkill below Turnwood, 1989-06-09: A deciduous swamp with alluvial floodplain soils in a linear depression with deep 
organic muck layer, under a dense overstory of trees.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field 
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of 
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess impacts on biological 
resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New 
York Natural Heritage Program so that we may update our database.

Information about many of the rare plants in New York, including habitat, biology, identification, conservation, and  management, are 
available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at  
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).
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Lori Shirley
Governor's Office of Storm Recovery
30-40 State St., Hampton Plaza
Albany, NY 12207

Big Pond Road Culvert Replacement (Vicinity of Big Pond & Little Pond Roads)Re:
County: Ulster   Town/City: Hardenburgh

125

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

Sincerely,

February 9, 2018

Dear Ms. Shirley:

    In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

    Enclosed is a report of rare or state-listed animals and plants, and significant natural 
communities that our database indicates occur in the vicinity of the project site. 

    For most sites, comprehensive field surveys have not been conducted; the enclosed 
report only includes records from our database. We cannot provide a definitive statement as 
to the presence or absence of all rare or state-listed species or significant natural 
communities. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess 
impacts on biological resources.

    Our database is continually growing as records are added and updated. If this proposed 
project is still under development one year from now, we recommend that you contact us 
again so that we may update this response with the most current information.

    The presence of the plants in the enclosed report may result in this project requiring 
additional review. For further guidance, and for information regarding other permits that may 
be required under state law for regulated areas or activities (e.g., regulated wetlands), please 
contact the NYS DEC Region 3 Office, Division of Environmental Permits, as listed at 
www.dec.ny.gov/about/39381.html.
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Report on Rare Animals, Rare Plants, and
Significant Natural CommunitiesNew York Natural Heritage Program

The following rare plants have been documented 
in the vicinity of the project site.

We recommend that potential onsite and offsite impacts of the proposed project on these species be addressed 
as part of any environmental assessment or review conducted as part of the planning, permitting and approval 
process, such as reviews conducted under SEQR. Field surveys of the project site may be necessary to 
determine the status of a species at the site, particularly for sites that are currently undeveloped and may still 
contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential impacts are 
determined by the lead permitting agency or the government body approving the project.

The following plants are listed as Endangered, Threatened, or Rare by New York State, and so are a vulnerable 
natural resource of conservation concern.

HERITAGE CONSERVATION STATUSSCIENTIFIC NAME NY STATE LISTINGCOMMON NAME

Endangered Critically Imperiled in NYSAconitum noveboracenseNorthern Monkshood
and Globally Uncommonand Federally Listed as Threatened

Beaverkill, 2012-07-23: The plants are among rocks in cool areas along the Beaverkill. Stream banks are shaded by 
birch, beech, and hemlock.

Rare Vulnerable in NYSPolemonium vanbruntiaeJacob's Ladder

Beaverkill below Turnwood, 1989-06-09: A deciduous swamp with alluvial floodplain soils in a linear depression with deep 
organic muck layer, under a dense overstory of trees.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field 
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of 
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess impacts on biological 
resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New 
York Natural Heritage Program so that we may update our database.

Information about many of the rare plants in New York, including habitat, biology, identification, conservation, and  management, are 
available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at  
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).
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February 6, 2018 
 
Nicholas Conrad 
New York State Department of Environmental Conservation 
Division of Fish, Wildlife & Marine Resources 
New York Natural Heritage Program – Information Services 
625 Broadway, 5th Floor 
Albany, New York 12233-4757 
 
Re: Natural Heritage Compliance Process Request for the Big Pond Road Culvert 

Replacement (Vicinity of Big Pond & Little Pond Roads, Hardenburgh, NY 12406) 
 
Dear Mr. Conrad: 
 
The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State 
Homes and Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf 

of the Department of Housing & Urban Development (HUD), is currently preparing an 
Environmental Review for the Big Pond Road Culvert Replacement (see Figure 1). GOSR is 
acting as HUD’s non-federal representative for the purposes of conducting consultation pursuant 
to Section 7 of the Endangered Species Act.  The proposed project area is defined as the Big 
Pond Road Culvert Replacement, located at the Vicinity of Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406. 
 
GOSR is contacting your office for assistance in identifying the potential presence of any rare or 
Federal and/or State threatened, endangered, proposed or candidate species in the vicinity of the 
proposed projects.  In addition, information regarding the presence of any other species or 
habitats of special concern in the vicinity of the proposed projects is also requested.  The purpose 
of this letter is to provide the New York State Department of Environmental Conservation 
(NYSDEC) Natural Heritage Program (NYNHP) notice of the proposed project and determine 
the presence of any State or Federal endangered, threatened, or rare species or significant natural 
communities.  
 
Project Description 
 
The project is for the design and construction of culvert infrastructure at a site located near the 
intersection of Big Pond and Little Pond Roads, in the Town of Hardenburgh. The infrastructure 
will replace an undersized culvert that allows stormwater to back-up and overflow the present 
culvert, destroying Big Pond Road’s road surface. The Big Pond Road culvert conveys water 

from the unnamed stream that drains Big Pond located 3,200 feet to the north.  The project is to 
increase the capacity of culvert infrastructure at the site to mitigate the impacts of stormwater 
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incurred by 100-year storm events and prevent future collapse and closure of Big Pond Road, 
which is the only evacuation route that residents of the area may utilize to reach critical 
emergency services outside of the area. To the east of the Big Pond Road culvert site the 
northern edge of Big Pond Road asphalt roadway surface is severely cracked due to the 
sloughing of the road embankment towards the unnamed stream channel. The culvert 
replacement will include work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running under 
an un-named gravel drive southwest of the intersection of Little Pond Road and Bid Bond 
Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under Big 
Pond Road southeast of the intersection of Little Pond Road and Big Pond Road with a 8 
feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 84 feet long 
box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction area 
and removal of trees. The right-of-way survey at the Big Pond Road culvert site indicates that 
this is a “road by use” with a two-rod width (33 feet) right-of-way. The land on the north and 
south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-
12.122). Easements will have to be obtained for any culvert replacement construction work 
located outside of the public right-of-way.  Easement areas have been identified and preparation 
for obtaining the easements is underway. 
 
Project Purpose and Need 
 

During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in Hardenburgh. 
This caused excessive stormwater from an unnamed stream that commences at Big Pond and 
flows into Beaverkill to overflow at an 18” round culvert located at the intersection of Big 
Pond and Little Pond Roads. After damaging protective measures at the culvert opening, 
stormwater eroded and undermined the road’s top and base surfaces, and washed part of the 

road downstream. Damage to the road resulted in the isolation and stranding of residents south 
of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 
Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 
assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 

residents being isolated for several days following the storm. The objective of this project will be 
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to maintain a crucial evacuation route and increase safety for vehicular traffic and emergency 
vehicles during future storm events by increasing the size of the culvert at this location to allow 
for increased water capacity caused by excessive rain events. 
 
Compliance 

According to the U.S. Fish and Wildlife Services (USFWS) Information, Planning, and 
Consultation (IPaC) Trust Resource Report, there are no endangered species and two threatened 
species – the Northern Long-eared Bat and Northern Wild Monkshood (see attached list), that 
have been identified as being located in the area.  In addition, there are several migratory birds of 
identified (see attached list).  None of these species would be impacted by the proposed action 
based on the type of improvements, the limited size of the area disturbed, nature of the site, and 
the lack of suitable habitat for these species. 
 
The Bald Eagle (Haliaeetus leucocephalus) is not listed as a Bird of Conservation Concern, but is 
of concern in this area either because of the Eagle Act, or for potential susceptibilities in offshore 
area from certain types of development or activities.  As stated above the project construction 
will be performed within a limited area, adjacent to a paved road and farmland and is not the 
type of project that has the potential to impact the Bald eagle. 
 
According to information reviewed from the New York State Environmental Resource Mapper, 
significant natural communities and rare plants or animals are shown to be at or near the site (see 
Figure 3).  These layers are generalized areas and no detailed information is provided by the 
NYS Environmental Resource Mapper database on what and how these determinations were 
made.  The purpose of this letter is to confirm that there are no significant communities or rare 
plants and animals in the project area.  Considering the nature of the proposed construction and 
the limits of the construction to area, the potential impact to any existing natural communities 
and rare plants or animals should be minimal. 
 
Your assistance with this matter is greatly appreciated.  We respectfully request your cooperation 
and are seeking a response within 30 days of receipt of this letter.  If you have questions or 
require additional information regarding this request, please contact me at (518) 474-0755 or 
Lori.Shirley@nyshcr.org.  Thank you for your time and consideration.  
 
Sincerely, 
 

 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street, Albany, NY  12207 
 
Attachments: Figure 1 Site Map 
  Figure 2 Aerial Map 
  Figure 3 NYS Environmental Resource Mapper  
  IPaC Resource List 
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat (collectively referred to as trust resources)
under the U.S. Fish and Wildlife Service's (USFWS) jurisdiction that are known or expected to be on or near the project area referenced below.
The list may also include trust resources that occur outside of the project area, but that could potentially be directly or indirectly a�ected by
activities in the project area. However, determining the likelihood and extent of e�ects a project may have on trust resources typically requires
gathering additional site-speci�c (e.g., vegetation/species surveys) and project-speci�c (e.g., magnitude and timing of proposed activities)
information.

Below is a summary of the project information you provided and contact information for the USFWS o�ce(s) with jurisdiction in the de�ned
project area. Please read the introduction to each section that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI
Wetlands) for additional information applicable to the trust resources addressed in that section.

Location
Ulster County, New York

Local o�ce
New York Ecological Services Field O�ce

  (607) 753-9334
  (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9349

http://www.fws.gov/northeast/nyfo/es/section7.htm

U.S. Fish & Wildlife ServiceIPaC
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Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project level impacts.

The primary information used to generate this list is the known or expected range of each species. Additional areas of in�uence (AOI) for
species are also considered. An AOI includes areas outside of the species range if the species could be indirectly a�ected by activities in that
area (e.g., placing a dam upstream of a �sh population, even if that �sh does not occur at the dam site, may indirectly impact the species by
reducing or eliminating water �ow downstream). Because species can move, and site conditions can change, the species on this list are not
guaranteed to be found on or near the project area. To fully determine any potential e�ects to species, additional site-speci�c and project-
speci�c information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary information whether any species which is listed
or proposed to be listed may be present in the area of such proposed action" for any project that is conducted, permitted, funded, or licensed
by any Federal agency. A letter from the local o�ce and a species list which ful�lls this requirement can only be obtained by requesting an
o�cial species list from either the Regulatory Review section in IPaC (see directions below) or from the local �eld o�ce directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website and request an o�cial species list by doing
the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.
3. Log in (if directed to do so).
4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species  are managed by the Ecological Services Program of the U.S. Fish and Wildlife Service.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows species that are candidates, or proposed,
for listing. See the listing status page for more information.

The following species are potentially a�ected by activities in this location:

Mammals

Flowering Plants

Critical habitats
Potential e�ects to critical habitat(s) in this location must be analyzed along with the endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

1

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Threatened

NAME STATUS

Northern Wild Monkshood Aconitum noveboracense
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1450

Threatened

Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to migratory birds, eagles, and their habitats should
follow appropriate regulations and consider implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

1 2
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds of Conservation Concern (BCC) list or
warrant special attention in your project location. To learn more about the levels of concern for birds on your list and how this list is
generated, see the FAQ below. This is not a list of every bird you may �nd in this location, nor a guarantee that every bird on this list will be
found in your project area. To see maps of where birders and the general public have sighted birds in and around your project area, visit E-
bird tools such as the E-bird data mapping tool (search for the name of a bird on your list to see speci�c locations where that bird has been
reported to occur within your project area over a certain timeframe) and the E-bird Explore Data Tool (perform a query to see a list of all birds
sighted in your county or region and within a certain timeframe). For projects that occur o� the Atlantic Coast, additional maps and models
detailing the relative occurrence and abundance of bird species on your list are available. Links to additional information about Atlantic Coast
birds, and other important information about your migratory bird list can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to reduce impacts to migratory birds on your
list, click on the PROBABILITY OF PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/ 
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/ 
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

NAME BREEDING SEASON (IF A BREEDING SEASON IS
INDICATED FOR A BIRD ON YOUR LIST, THE BIRD
MAY BREED IN YOUR PROJECT AREA SOMETIME
WITHIN THE TIMEFRAME SPECIFIED, WHICH IS A
VERY LIBERAL ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS ACROSS ITS ENTIRE
RANGE. "BREEDS ELSEWHERE" INDICATES THAT
THE BIRD DOES NOT LIKELY BREED IN YOUR
PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to Aug 31

Black-billed Cuckoo Coccyzus erythropthalmus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9399

Breeds May 15 to Oct 10

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 20 to Jul 31

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/2974

Breeds Apr 27 to Jul 20

Eastern Whip-poor-will Antrostomus vociferus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Aug 20

Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention because of the
Eagle Act or for potential susceptibilities in o�shore areas from certain types of development or
activities.
https://ecos.fws.gov/ecp/species/1680

Breeds elsewhere

Golden-winged Warbler Vermivora chrysoptera
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8745

Breeds May 1 to Jul 20

Henslow's Sparrow Ammodramus henslowii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3941

Breeds May 1 to Aug 31

Kentucky Warbler Oporornis formosus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds Apr 20 to Aug 20
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 no data survey e�ort breeding season probability of presence

Probability of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be present in your project area. This information
can be used to tailor and schedule your project activities to avoid or minimize impacts to birds.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in your project's counties during a particular week of the year. (A year is
represented as 12 4-week months.) A taller bar indicates a higher probability of species presence. The survey e�ort (see below) can be used to
establish a level of con�dence in the presence score. One can have higher con�dence in the presence score if the corresponding survey e�ort
is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in the week where the species was detected divided
by the total number of survey events for that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence is calculated. This is the probability of
presence divided by the maximum probability of presence across all weeks. For example, imagine the probability of presence in week 20
for the Spotted Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any week of the year. The relative
probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical conversion so that all possible values fall
between 0 and 10, inclusive. This is the probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its entire range. If there are no yellow bars
shown for a bird, it does not breed in your project area.

Survey E�ort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys performed for that species in the counties of
your project area. The number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey e�ort range, simply hover your mouse cursor over the bar.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant information.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Long-eared Owl asio otus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3631

Breeds Mar 1 to Jul 15

Prairie Warbler Dendroica discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 1 to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Sep 10

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA and Alaska.

Breeds May 10 to Aug 31

Yellow-bellied Sapsucker sphyrapicus varius
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions (BCRs) in the
continental USA
https://ecos.fws.gov/ecp/species/8792

Breeds May 10 to Jul 15
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Bald Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Black-billed Cuckoo
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Bobolink
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Cerulean Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Eastern Whip-poor-will
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Golden Eagle
Non-BCC Vulnerable (This is not
a Bird of Conservation Concern
(BCC) in this area, but warrants
attention because of the Eagle
Act or for potential
susceptibilities in o�shore
areas from certain types of
development or activities.)

Golden-winged Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Henslow's Sparrow
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Kentucky Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Long-eared Owl
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Prairie Warbler
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Red-headed Woodpecker
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Rusty Blackbird
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)
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Wood Thrush
BCC Rangewide (CON) (This is a
Bird of Conservation Concern
(BCC) throughout its range in
the continental USA and
Alaska.)

Yellow-bellied Sapsucker
BCC - BCR (This is a Bird of
Conservation Concern (BCC)
only in particular Bird
Conservation Regions (BCRs) in
the continental USA)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any location year round. Implementation of these
measures is particularly important when birds are most likely to occur in the project area. When birds may be breeding in the area, identifying the locations of any
active nests and avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to occur and be breeding in your
project area, view the Probability of Presence Summary. Additional measures and/or permits may be advisable depending on the type of activity you are conducting
and the type of infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my speci�ed location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that may warrant special attention in your project
location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network (AKN). The AKN data is based on a growing
collection of survey, banding, and citizen science datasets and is queried and �ltered to return a list of those birds reported as occurring in the counties which your
project intersects, and that have been identi�ed as warranting special attention because they are a BCC species in that area, an eagle (Eagle Act requirements may
apply), or a species that has a particular vulnerability to o�shore activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not representative of all birds that may occur in your
project area. To get a list of all birds potentially present in your project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in my speci�ed location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian Knowledge Network (AKN). This data is derived
from a growing collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To learn more about how the probability of presence
graphs are produced and how to interpret them, go the Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-round), you may refer to the following
resources: The The Cornell Lab of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of interest there), the Cornell Lab of
Ornithology Neotropical Birds guide. If a bird entry on your migratory bird species list indicates a breeding season, it is probable that the bird breeds in your
project's counties at some point within the timeframe speci�ed. If "Breeds elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?

Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range anywhere within the USA (including Hawaii, the
Paci�c Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of the Eagle Act requirements (for eagles) or (for

non-eagles) potential susceptibilities in o�shore areas from certain types of development or activities (e.g. o�shore energy development or longline �shing).

Although it is important to try to avoid and minimize impacts to all birds, e�orts should be made, in particular, to avoid and minimize impacts to the birds on this
list, especially eagles and BCC species of rangewide concern. For more information on conservation measures you can implement to help avoid and minimize
migratory bird impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially a�ected by o�shore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of bird species within your project area o� the
Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal also o�ers data and information about other taxa besides birds that may be helpful to you in
your project review. Alternately, you may download the bird model results �les underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including migration. Models relying on survey data may
not include this information. For additional information on marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or
Pam Loring.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the BGEPA should such impacts occur.
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Facilities
Wildlife refuges and �sh hatcheries

REFUGE AND FISH HATCHERY INFORMATION IS NOT AVAILABLE AT THIS TIME

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of the Clean Water Act, or other
State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers District.

THERE ARE NO KNOWN WETLANDS AT THIS LOCATION.

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information on the location, type and size of these
resources. The maps are prepared from the analysis of high altitude imagery. Wetlands are identi�ed based on vegetation, visible hydrology and geography. A
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland boundaries or
classi�cation established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts, the amount and quality of the collateral data and
the amount of ground truth veri�cation work conducted. Metadata should be consulted to determine the date of the source imagery used and any mapping
problems.

Wetlands or other mapped features may have changed since the date of the imagery or �eld work. There may be occasional di�erences in polygon boundaries or
classi�cations between the information depicted on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial imagery as the primary data source used to detect
wetlands. These habitats include seagrasses or submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal
waters. Some deepwater reef communities (coral or tuber�cid worm reefs) have also been excluded from the inventory. These habitats, because of their depth, go
undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may de�ne and describe wetlands in a di�erent manner than that used in this inventory.
There is no attempt, in either the design or products of this inventory, to de�ne the limits of proprietary jurisdiction of any Federal, state, or local government or to
establish the geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities involving modi�cations within or
adjacent to wetland areas should seek the advice of appropriate federal, state, or local agencies concerning speci�ed agency regulatory programs and proprietary
jurisdictions that may a�ect such activities.
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Appendix C 

Five Step Floodplain Management and Wetland 
Protection Analysis
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SUMMARY 5-STEP FLOODPLAIN AND WETLAND ANALYSIS FOR 
THE BIG POND CULVERT PREPLACMENT 

VICINITY OF BIG POND & LITTLE POND ROADS, TOWN OF HARDENBURG, 
ULSTER COUNTY, NEW YORK 

 
Governor’s Office of Storm Recovery 

U.S. Department of Housing and Urban Development Community Development Block Grant – 
Disaster Recovery 

 
Lori A. Shirley – Certifying Environmental Officer 

August 22, 2018 
 

Below is a summary of the analysis conducted in accordance with 24 CFR Part 55 (Floodpla in 
Management and Protection of Wetlands) and Executive Orders 11988 (Floodplain Management) 
and 11990 (Protection of Wetlands). 
 
Pursuant to 24 CFR §55.12(a)(4), steps 2, 3, and 7 of the 8-step process for floodplain management 
and protection of wetlands and does not apply to projects involving the improvement of existing 
nonresidential buildings and structures, in communities that are in the Regular Program of the 
National Flood Insurance Program (NFIP) and are in good standing, provided that the action does 
not meet the thresholds for “substantial improvement” under §55.2(b)(10) and that the footprint 
of the structure and paved areas is not significantly increased.   
 
The project is located 0.25-mile northeast of the intersection of Big Pond Road and Beaverkill 
Road in the Town of Hardenburgh, New York and involves the removal and replacement of an 
undersized Town road culvert on Big Pond Road.  The private driveway culvert immediately 
downstream of the Big Pond Road culvert will also be removed and replaced. The project will 
replace two 4’ high x 6’ wide corrugated metal arched (CMA) culverts with an embedded 5’ high 
x 8’ wide x 84’ long precast concrete box culvert on Big Pond Road and an embedded 5’ high x 
8’ wide x 24’ long precast concrete box culvert on the private driveway. The culverts will include 

wing-walls or stacked stone headwalls.  
 
The Big Pond Road culvert conveys water from the unnamed stream that drains Big Pond located 
3,200 feet to the north.  The project will increase the capacity of culvert infrastructure at the site 
to mitigate the impacts of stormwater incurred by 100-year storm events and prevent future 
collapse and closure of Big Pond Road, which is the only evacuation route for residents of the area 
to reach critical emergency services outside of the area. To the east of the Big Pond Road culvert 
site the northern edge of Big Pond Road asphalt roadway surface is severely cracked due to the 
sloughing of the road embankment towards the unnamed stream channel. The culvert replacement 
will include work to stabilize the northern roadway embankment.  
 
The project includes the following elements: 

• Install erosion and sediment control measures, 
• Install stream protection measures, 
• Construct temporary bypass road, 
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• Remove existing Big Pond Road culvert and install temporary stream bypass piping 
• Install replacement culvert, 
• Install road embankment stabilization east of the culvert site,  
• Reconstruct Big Pond Road, 
• Repeat sequence for the private driveway culvert downstream 

 
The construction will require stream disturbance, the clearing and grubbing of the construction 
area and tree removal. The right-of-way survey at the Big Pond Road culvert site shows that this  
is a “road by use” with a two-rod width (33 feet) right-of-way. The land on the north and south 
sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-12.122). 
Easements will be obtained for any culvert replacement construction work located outside of the 
public right-of-way.  The easement areas have been identified and the preparation for obtaining 
the easements is underway. 

During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in Hardenburgh. 
This caused excessive stormwater (from an unnamed stream that commences at Big Pond and 
flows into Beaverkill) to overflow the existing culvert located at the intersection of Big Pond and 
Little Pond Roads. After damaging protective measures at the culvert opening, stormwater eroded 
and undermined the road’s top and base surfaces, and washed part of the road downstream. 
Damage to the road resulted in the isolation and stranding of residents south of the breach during 
and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
Town’s administration during flooding events.  During and following Hurricane Irene and Tropical 
Storm Lee, closure of area roads greatly hindered the Town’s ability to render assistance to 
residents isolated or stranded by stormwater and damages caused by the storms. The Town 
employed alternate methods to reach storm victims, including use of all-terrain vehicles and even 
horses. Given the Town’s extremely mountainous terrain, this resulted in residents being isolated 
for several days following the storm. The objective of this project will be to maintain a crucia l 
evacuation route and increase safety for vehicular traffic and emergency vehicles during future 
storm events by increasing the size of the culvert at this location to allow for increased water 
capacity caused by excessive rain events. 
 

Step 1: Determine if the proposed action is in a floodplain or a wetland. 
Approximately 0.14 acres (6,000 square feet) of the proposed Project site is located in the Zone A 
(100-year Floodplain) and a federal “Riverine” wetland. See attached Figures. This 5-step analysis 
is provided for this project because it represents an improvement of existing structures that does 
not meet the thresholds for “substantial improvement” under §55.2(b) (10) and where the footprint 
of the structure and paved areas is not significantly increased.   

Step 4: Identify and describe the proposed action’s direct and indirect effects associated 

with occupying or modifying the floodplain or wetland. 
The floodplain would be temporarily disturbed by the improvements related to this project.   
Construction activities would involve excavation within waters of the United States.  The stream 
rehabilitation and replacement of the existing culverts with box culverts with larger flow capacity 
will take place within the un-named tributary of Beaverkill.  The project would not increase the 
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amount of impervious surface in the area.   

Step 5: Identify methods to minimize the potential adverse impacts within a floodplain and 
wetland and to restore and preserve the natural and beneficial values. 
Because the project is a replacement of the existing Big Pond culvert, the addition of riprap and 
the new construction of a retaining wall and pavement of Big Pond Road, the proposed 
construction does not increase the lateral extents of the surface water drainage systems.  The 
construction does include the removal of the old Big Pond culvert and the replacement with greater 
capacity box culverts, the addition of riprap erosion protection near the new culverts, and the 
construction of roadway improvements to Big Pond Road.  The surface water drainage 
replacements will allow an additional flow during storm events thereby allowing Big Pond Road 
to better withstand floodwaters.  There are no alternatives that do not involve work in these areas.  
Precautions would be taken during construction to minimize the area of disturbance and time of 
construction. 

Step 6: Reevaluate the proposed action to determine if it is still practicable given its 
floodplain and wetland effects. 
The implementation of this Project would mitigate storm water damage to Big Pond Road and allow 
for emergency response during storm water conditions and quicker recovery efforts after a flood 
event.  The proposed Project will ensure a safe and healthy environment for the local residents, 
businesses, and visitors.  No changes in land use and no long-term damage or increase in size of the 
associated floodplain would occur as a result of this project.  As a result, the proposed action is still 
practicable.  

Step 8: The proposed action can be implemented after the above steps have been completed. 
The implementation of the proposed action will require additional federal and state permits, which 
could place additional design modifications or mitigation requirements on the project. A joint 
application for disturbance of streams has been submitted to the NYSDEC and the US Army Corps 
of Engineers.  The proposed project will adhere to all applicable conditions noted in the permit. 
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EXISTING CONDITIONS

3

BIG POND ROAD CULVERT REPLACEMENT
HARDENBURGH, NEW YORK 12406

LiRo Engineers, Inc.
3 Aerial Way, Syosset, New York

SOURCE:
BRINNIER & LARIOS, P.C. ENGINEERS & LAND SURVEYORS
BIG POND ROAD CULVERT REPLACEMENT, CONTRACT NO. THA-181, 
EXISTING CONDITIONS, DRAWING SHEET 2 OF 5, DATED SEPTEMBER 2017
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CULVERT AND ROAD 
STABILIZATION PLAN

4

BIG POND ROAD CULVERT REPLACEMENT
HARDENBURGH, NEW YORK 12406

LiRo Engineers, Inc.
3 Aerial Way, Syosset, New York

SOURCE:
BRINNIER & LARIOS, P.C. ENGINEERS & LAND SURVEYORS
BIG POND ROAD CULVERT REPLACEMENT, CONTRACT NO. THA-181, 
SITE PLAN, DRAWING SHEET 4 OF 5, DATED SEPTEMBER 2017
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Airport Location Map
FIGURE 5

BIG POND ROAD 
CULVERT REPLACEMENT

Hardenburgh, NY 12406

Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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Flood Insurance Map 
FIGURE 7

BIG POND ROAD CULVERT
REPLACEMENT 

Hardenburgh, NY 12406

Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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Wetlands Map
FIGURE 10

BIG POND ROAD 
CULVERT REPLACEMENT

Hardenburgh, NY 12406

Big Pond & Little Pond Roads, 
Hardenburgh, NY 12406
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ANDREW M. CUOMO ROSE HARVEY

Governor Commissioner

February 15, 2018

Lori Shirley
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Re: HTF/ GOSR/ NYSHCR/ Replacement of Culverts:
Big Pond Road Culverts
Vicinity of Big Pond & Little Pond Roads, Hardenburgh/ Ulster County.
18PR00731

Dear Ms. Shirley:

Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO).
We have reviewed the submitted materials in accordance with Section 106 of the National Historic
Preservation Act of 1966. These comments are those of the SHPO and relate only to Historic/
Cultural resources. They do not include other environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or the
State Environmental Quality Review Act (New York Environmental Conservation Law Article 8).

Based on this review, it is the opinion of SHPO that the proposed undertaking will have
No Adverse Effect to Historic Properties listed in or eligible for inclusion in the State or National
Register of Historic Places, with the following condition: Remove and salvage existing stone from
walls surrounding culverts and reuse in the new construction.

If I can be of further assistance, please contact me at (518) 268-2187 Larry.moss@parks.ny.gov

Sincerely,

Larry K Moss
Historic Preservation Technical Specialist

CC: Thomas Fralick, Liro
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From: Kimberly Penrod [mailto:kpenrod@delawarenation.com]  
Sent: Tuesday, March 13, 2018 9:03 AM 
To: Barthelme, Mary (STORMRECOVERY) <Mary.Barthelme@stormrecovery.ny.gov> 
Subject: RE: Section 106 Compliance for Hardenburgh Big Pond Road Culvert Replacement Project, Town 
of Hardenburgh, Ulster County, New York 
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown 

senders or unexpected emails. 
Mary, 

The protection of our tribal cultural resources and tribal trust resources will take all of us 
working together.  
We look forward to working with you and your agency. 
With the information you have submitted we can concur at present with this proposed plan. 
 
As with any new project, we never know what may come to light until work begins. 
The Delaware Nation asks that you keep us up to date on the progress of this project and  
if any discoveries arise please contact us immediately. 
 
Our department is trying to go as paper free as possible. If it is at all feasible for your office to 
send email correspondence we would greatly appreciate. 
 
If you need anything additional from me please do not hesitate to contact me.  
 

Respectfully,  
 
Kim Penrod 
Delaware Nation 
Director, Cultural Resources/106 
Archives, Library and Museum 
31064 State Highway 281 
PO Box 825 
Anadarko, OK 73005 
(405)-247-2448 Ext. 1403 Office 
(405)-924-9485  Cell 
kpenrod@delawarenation.com 
 
Unless someone like you cares a whole awful lot, nothing is going to get 
better. It’s not.  ~Dr. Seuss 

CONFIDENTIALITY NOTE:  

This e-mail (including attachments) may be privileged and is confidential information covered 
by the Electronic Communications Privacy Act 18 U.S.C. 2510-2521 and any other applicable 
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law, and is intended only for the use of the individual or entity named herein. If the reader of this 
message is not the intended recipient, or the employee or agent responsible to deliver it to the 
intended recipient, you are hereby notified that any retention, dissemination, distribution or 
copying of this communication is strictly prohibited. Although this e-mail and any attachments 
are believed to be free of any virus or other defect that might affect any computer system in to 
which it is received and opened, it is the responsibility of the recipient to ensure that it is virus 
free and no responsibility is accepted by Delaware Nation or the author hereof in any way from 
its use. If you have received this communication in error, please immediately notify us by return 
e-mail. Thank you.  

 
 
 
 
From: Barthelme, Mary (STORMRECOVERY) [mailto:Mary.Barthelme@stormrecovery.ny.gov]  
Sent: Friday, February 16, 2018 12:20 PM 
To: Kimberly Penrod <kpenrod@delawarenation.com> 
Cc: Shirley, Lori (NYSHCR) <Lori.Shirley@nyshcr.org> 
Subject: Section 106 Compliance for Hardenburgh Big Pond Road Culvert Replacement Project, Town of 
Hardenburgh, Ulster County, New York 
 
Dear Kim, 
 
Please find attached to this email a Section 106 consultation request for the above-mentioned project in 
New York State, Ulster County. 
 
Please let me know if you have any questions. 
 
Thank you, 
 
Mary Barthelme 
 
 
 

Mary Barthelme 
Grant Administrator 
Governor’s Office of Storm Recovery 
99 Washington Avenue, Suite 1224, Albany NY 12260 
O: (518) 473-0154 l C: (646) 706-6748 l F: (518) 474-6102 l 
Mary.Barthelme@stormrecovery.ny.gov 
www.stormrecovery.ny.gov 
 
This email and any attachments to it are intended only for the identified recipients as Draft & Confidential. It may contain 
proprietary or otherwise legally protected information of GOSR. Any unauthorized use or disclosure of this communication is 
strictly prohibited. If you have received this communication in error, please notify the sender and delete or otherwise destroy the 
email and all attachments immediately 
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February 6, 2018 
 
 
 
Mr. Larry Moss 
Historic Preservation Technical Specialist 
New York State Office of Parks, Recreation and Historic Preservation 
Division of Historic Preservation 
Peebles Island 
P.O. Box 189 
Waterford, New York 12188-0189 
 
Re: Section 106 Compliance for Big Pond Road Culvert Replacement, Hardenburgh, NY 

12406 
 
 
Dear Mr. Moss: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery 
(GOSR), an office of New York State Homes and Community Renewal’s Housing Trust Fund 

Corporation as a recipient of Community Development Block Grant – Disaster Recovery 
(“CDBG-DR”) funds from the United States Department of Housing and Urban Development 

(“HUD”), is serving as the entity responsible for compliance with the HUD environmental review 

procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD in providing the 
enclosed project information and request for consultation. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-
case basis.  A consultation request for the project described herein will also be sent to The 
Delaware Nation, Delaware Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, 
Stockbridge-Munsee Community Band of Mohicans, and Unkechaug. In accordance with Section 
101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 
470f), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter 
serves as notification of the proposed action. 
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Area of Potential Effect: Vicinity of Big Pond & Little Pond Roads, Hardenburgh, NY 12406 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in the Town 
of Hardenburgh. The infrastructure will replace an undersized culvert that allows stormwater to 
back-up and overflow the present culvert, destroying Big Pond Road’s road surface. The Big Pond 

Road culvert conveys water from the unnamed stream that drains Big Pond located 3,200 feet to 
the north.  The project is to increase the capacity of culvert infrastructure at the site to mitigate the 
impacts of stormwater incurred by 100-year storm events and prevent future collapse and closure 
of Big Pond Road, which is the only evacuation route that residents of the area may utilize to reach 
critical emergency services outside of the area. To the east of the Big Pond Road culvert site the 
northern edge of Big Pond Road asphalt roadway surface is severely cracked due to the sloughing 
of the road embankment towards the unnamed stream channel. The culvert replacement will 
include work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running under 
an un-named gravel drive southwest of the intersection of Little Pond Road and Bid Bond 
Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under Big 
Pond Road southeast of the intersection of Little Pond Road and Big Pond Road with a 8 
feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 84 feet long 
box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction area 
and removal of trees. The right-of-way survey at the Big Pond Road culvert site indicates that this 
is a “road by use” with a two rod width (33 feet) right-of-way. The land on the north and south 
sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 12.100 and SBL# 20-1-12.122). 
Easements will have to be obtained for any culvert replacement construction work located outside 
of the public right-of-way.  Easement areas have been identified and preparation for obtaining the 
easements is underway. 
 
The purpose of this letter is to initiate consultation pursuant to Section 106 of the NHPA per the 
implementing regulations at 36 Code of Federal Regulations (CFR) Part 800. GOSR respectfully 
requests your review of the proposed project described herein. Your assistance with this matter is 
greatly appreciated.  We respectfully request your cooperation and are seeking a response within 
30 days of receipt of this letter.  If you have any questions or require additional information  
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regarding this request, please feel free to contact me at (518) 474-0755 or 
Lori.Shirley@nyshcr.org.  Thank you for your time and consideration.  
 
Sincerely, 
 

 
 
Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
 

Enclosures:  
Attachment 1: Project Location Map  
Attachment 2: Project Site Map 
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February 16, 2018 
 
Chet Brooks, Chief 
Delaware Tribe of Indians, Delaware Tribal Headquarters 
5100 Tuxedo Blvd 
Bartlesville, OK 74006 
 
Re: Section 106 Compliance for the Big Pond Road Culvert Replacement Project, 

Town of Hardenburgh, Ulster County, New York  
 
 
Dear Chief Chet Brooks, 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the 
Housing and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office 
of Storm Recovery (GOSR), an office of New York State Homes and Community Renewal’s 

Housing Trust Fund Corporation as a recipient of Community Development Block Grant – 
Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and 

Urban Development (“HUD”), is serving as the entity responsible for compliance with the 
HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on 
behalf of HUD in providing the enclosed project information and inviting this discussion 
with your Tribe to respond with any concerns or comments. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a 
case-by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic 
Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 
regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification 
of the proposed action.  This consultation is being sent to the Delaware Nation, Delaware 
Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, and Stockbridge-Munsee 
Community Band of Mohicans. 
 
Area of Potential Effect: The project is located at one (1) location near the vicinity of Big 
Pond & Little Pond Roads, Hardenburgh, New York 12406 (see location maps). 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in 
Hardenburgh. This caused excessive stormwater from an unnamed stream that commences 
at Big Pond and flows into Beaverkill to overflow at an 18” round culvert located at the 

intersection of Big Pond and Little Pond Roads. After damaging protective measures at the 
culvert opening, stormwater eroded and undermined the road’s top and base surfaces, and 
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washed part of the road downstream. Damage to the road resulted in the isolation and 
stranding of residents south of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 

Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 

assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 

residents being isolated for several days following the storm. The objective of this project 
will be to maintain a crucial evacuation route and increase safety for vehicular traffic and 
emergency vehicles during future storm events by increasing the size of the culvert at this 
location to allow for increased water capacity caused by excessive rain events. 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in 
the Town of Hardenburgh. The infrastructure will replace an undersized culvert that allows 
stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big 
Pond located 3,200 feet to the north.  The project is to increase the capacity of culvert 
infrastructure at the site to mitigate the impacts of stormwater incurred by 100-year storm 
events and prevent future collapse and closure of Big Pond Road, which is the only 
evacuation route that residents of the area may utilize to reach critical emergency services 
outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big 
Pond Road asphalt roadway surface is severely cracked due to the sloughing of the road 
embankment towards the unnamed stream channel. The culvert replacement will include 
work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running 
under an un-named gravel drive southwest of the intersection of Little Pond Road 
and Bid Bond Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under 
Big Pond Road southeast of the intersection of Little Pond Road and Big Pond Road 
with a 8 feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 
84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel  pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction 
area and removal of trees. The right-of-way survey at the Big Pond Road culvert site 
indicates that this is a “road by use” with a two rod width (33 feet) right-of-way. The land 
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on the north and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 
12.100 and SBL# 20-1-12.122). Easements will have to be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas 
have been identified and preparation for obtaining the easements is underway. 
 
With this letter, GOSR respectfully submits for your review the attached documentation for 
the proposed project(s) described herein. GOSR initiated consultation with the New York 
State Historic Preservation Office (SHPO) and SHPO issued a finding of No Adverse Effect 
with the condition of removing and salvaging the existing stone from the walls surrounding 
the culverts and reusing them in the new construction. If the Area of Potential Effect 
encompasses historic properties of religious or cultural significance to your Tribe, please 
respond within 30 days or sooner. Additionally, please indicate if there are other sources of 
information or other parties, Nations, Tribes, or members of the public you believe should 
be included in the consultation process.  Please respond by email or in writing to the address 
listed below.   
 

Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
 
If you have any questions or require additional information regarding this request, please 
feel free to contact me at (518) 474-0755 or Lori.Shirley@nyshcr.org.  Thank you for your 
time and consideration.  
 

Sincerely, 

 
 
Lori A. Shirley, Director 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
 
 
 
Enclosures 
Attachment 1: Project Location Map 
Attachment 2: Project Location Aerial 
Attachment 3: SHPO Effect Finding Letter 
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Electronic letter sent to: 
Susan Bachor 
Delaware Tribe of Indians Historic Preservation Representative 
P.O. Box 64 
Pocono Lake, PA 73005 
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February 16, 2018 
 
Mohawk Nation Council of Chiefs 
Of Haudenosaunee Six Nations Confederacy 
Akwesasne Territory Box 336 
Via Rooseveltown, NY 13683-0366 
 
Re: Section 106 Compliance for the Big Pond Road Culvert Replacement Project, 

Town of Hardenburgh, Ulster County, New York 
 
 
Dear Mohawk Nation Council of Chiefs: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the 
Housing and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office 
of Storm Recovery (GOSR), an office of New York State Homes and Community Renewal’s 

Housing Trust Fund Corporation as a recipient of Community Development Block Grant – 
Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and 

Urban Development (“HUD”), is serving as the entity responsible for compliance with the 

HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on 
behalf of HUD in providing the enclosed project information and inviting this discussion 
with your Nation to respond with any concerns or comments. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a 
case-by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic 
Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 
regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification 
of the proposed action.  This consultation is being sent to the Delaware Nation, Delaware 
Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, and Stockbridge-Munsee 
Community Band of Mohicans. 
 
Area of Potential Effect: The project is located at one (1) location near the vicinity of Big 
Pond & Little Pond Roads, Hardenburgh, New York 12406 (see location maps). 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in 
Hardenburgh. This caused excessive stormwater from an unnamed stream that commences 
at Big Pond and flows into Beaverkill to overflow at an 18” round culvert located at the 

intersection of Big Pond and Little Pond Roads. After damaging protective measures at the 
culvert opening, stormwater eroded and undermined the road’s top and base surfaces, and 
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washed part of the road downstream. Damage to the road resulted in the isolation and 
stranding of residents south of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 

Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 

assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 

residents being isolated for several days following the storm. The objective of this project 
will be to maintain a crucial evacuation route and increase safety for vehicular traffic and 
emergency vehicles during future storm events by increasing the size of the culvert at this 
location to allow for increased water capacity caused by excessive rain events. 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in 
the Town of Hardenburgh. The infrastructure will replace an undersized culvert that allows 
stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big 
Pond located 3,200 feet to the north.  The project is to increase the capacity of culvert 
infrastructure at the site to mitigate the impacts of stormwater incurred by 100-year storm 
events and prevent future collapse and closure of Big Pond Road, which is the only 
evacuation route that residents of the area may utilize to reach critical emergency services 
outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big 
Pond Road asphalt roadway surface is severely cracked due to the sloughing of the road 
embankment towards the unnamed stream channel. The culvert replacement will include 
work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running 
under an un-named gravel drive southwest of the intersection of Little Pond Road 
and Bid Bond Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under 
Big Pond Road southeast of the intersection of Little Pond Road and Big Pond Road 
with a 8 feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 
84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction 
area and removal of trees. The right-of-way survey at the Big Pond Road culvert site 
indicates that this is a “road by use” with a two rod width (33 feet) right-of-way. The land 
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on the north and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 
12.100 and SBL# 20-1-12.122). Easements will have to be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas 
have been identified and preparation for obtaining the easements is underway. 
 
With this letter, GOSR respectfully submits for your review the attached documentation 
for the proposed project(s) described herein. GOSR initiated consultation with the New 
York State Historic Preservation Office (SHPO) and SHPO issued a finding of No Adverse 
Effect with the condition of removing and salvaging the existing stone from the walls 
surrounding the culverts and reusing them in the new construction. If the Area of Potential 
Effect encompasses historic properties of religious or cultural significance to your Nation, 
please respond within 30 days or sooner. Additionally, please indicate if there are other 
sources of information or other parties, Nations, Tribes, or members of the public you 
believe should be included in the consultation process.  Please respond by email or in 
writing to the address listed below.   
 

Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
 
If you have any questions or require additional information regarding this request, please 
feel free to contact me at (518) 474-0755 or Lori.Shirley@nyshcr.org.  Thank you for your 
time and consideration.  
 

Sincerely, 
 

 
 
Lori A. Shirley, Director 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
 
Enclosures 
Attachment 1: Project Location Map 
Attachment 2: Project Location Aerial 
Attachment 3: SHPO Effect Finding Letter 
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February 16, 2018 
 
Ron LaFrance, Jr.; Paul Thompson; and Beverly Cook, Chiefs 
St. Regis Mohawk Tribe 
412 State Route 37 
Akwesasne, NY 13655 
 
Re: Section 106 Compliance for the Big Pond Road Culvert Replacement Project, 

Town of Hardenburgh, Ulster County, New York 
 
 
Dear Chiefs of the St. Regis Mohawk Tribe: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the 
Housing and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office 
of Storm Recovery (GOSR), an office of New York State Homes and Community Renewal’s 

Housing Trust Fund Corporation as a recipient of Community Development Block Grant – 
Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and 

Urban Development (“HUD”), is serving as the entity responsible for compliance with the 

HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on 
behalf of HUD in providing the enclosed project information and inviting this discussion 
with your Tribe to respond with any concerns or comments. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a 
case-by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic 
Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 
regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification 
of the proposed action.  This consultation is being sent to the Delaware Nation, Delaware 
Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, Stockbridge-Munsee 
Community Band of Mohicans, and Unkechaug. 
 
Area of Potential Effect: The project is located at one (1) location near the vicinity of Big 
Pond & Little Pond Roads, Hardenburgh, New York 12406 (see location maps). 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in 
Hardenburgh. This caused excessive stormwater from an unnamed stream that commences 
at Big Pond and flows into Beaverkill to overflow at an 18” round culvert located at the 

intersection of Big Pond and Little Pond Roads. After damaging protective measures at the 
culvert opening, stormwater eroded and undermined the road’s top and base surfaces, and 
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washed part of the road downstream. Damage to the road resulted in the isolation and 
stranding of residents south of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 

Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 

assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 

residents being isolated for several days following the storm. The objective of this project 
will be to maintain a crucial evacuation route and increase safety for vehicular traffic and 
emergency vehicles during future storm events by increasing the size of the culvert at this 
location to allow for increased water capacity caused by excessive rain events. 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in 
the Town of Hardenburgh. The infrastructure will replace an undersized culvert that allows 
stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 

surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big 
Pond located 3,200 feet to the north.  The project is to increase the capacity of culvert 
infrastructure at the site to mitigate the impacts of stormwater incurred by 100-year storm 
events and prevent future collapse and closure of Big Pond Road, which is the only 
evacuation route that residents of the area may utilize to reach critical emergency services 
outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big 
Pond Road asphalt roadway surface is severely cracked due to the sloughing of the road 
embankment towards the unnamed stream channel. The culvert replacement will include 
work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running 
under an un-named gravel drive southwest of the intersection of Little Pond Road 
and Bid Bond Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under 
Big Pond Road southeast of the intersection of Little Pond Road and Big Pond Road 
with a 8 feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 
84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel  pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction 
area and removal of trees. The right-of-way survey at the Big Pond Road culvert site 
indicates that this is a “road by use” with a two rod width (33 feet) right-of-way. The land 
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on the north and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 
12.100 and SBL# 20-1-12.122). Easements will have to be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas 
have been identified and preparation for obtaining the easements is underway. 
 
With this letter, GOSR respectfully submits for your review the attached documentation 
for the proposed project(s) described herein. GOSR initiated consultation with the New 
York State Historic Preservation Office (SHPO) and SHPO issued a finding of No Adverse 
Effect with the condition of removing and salvaging the existing stone from the walls 
surrounding the culverts and reusing them in the new construction. If the Area of Potential 
Effect encompasses historic properties of religious or cultural significance to your Tribe, 
please respond within 30 days or sooner. Additionally, please indicate if there are other 
sources of information or other parties, Nations, Tribes, or members of the public you 
believe should be included in the consultation process.  Please respond by email or in 
writing to the address listed below.   
 

Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
 
If you have any questions or require additional information regarding this request, please 
feel free to contact me at (518) 474-0755 or Lori.Shirley@nyshcr.org.  Thank you for your 
time and consideration.  
 

Sincerely, 

 
 
Lori A. Shirley, Director 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
 

 
 
Enclosures 
Attachment 1: Project Location Map 
Attachment 2: Project Location Aerial 
Attachment 3: SHPO Effect Finding Letter  
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Electronic letter sent to: 
Arnold Printup 
Saint Regis Mohawk Tribe, THPO 
412 State Route 37 
Akwesasne, NY 13655 
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February 16, 2018 
 
Shannon Holsey, President 
Stockbridge-Munsee Community, Band of the Mohicans 
N8476 Moh He Con Nuck Road 
Bowler, WI 54416 
 
Re: Section 106 Compliance for the Big Pond Road Culvert Replacement Project, 

Town of Hardenburgh, Ulster County, New York 
 

Dear Ms. White, 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the 
Housing and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's 
Office of Storm Recovery (GOSR), an office of New York State Homes and Community 
Renewal’s Housing Trust Fund Corporation as a recipient of Community Development 
Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States Department 
of Housing and Urban Development (“HUD”), is serving as the entity responsible for 
compliance with the HUD environmental review procedures set forth in 24 CFR Part 58. 
GOSR is acting on behalf of HUD in providing the enclosed project information and 
inviting this discussion with your Community to respond with any concerns or comments. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a 
case-by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic 
Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 
regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification 
of the proposed action.  This consultation is being sent to the Delaware Nation, Delaware 
Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, and Stockbridge-Munsee 
Community Band of Mohicans. 
 
Area of Potential Effect: The project is located at one (1) location near the vicinity of Big 
Pond & Little Pond Roads, Hardenburgh, New York 12406 (see location maps). 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in 
Hardenburgh. This caused excessive stormwater from an unnamed stream that commences 
at Big Pond and flows into Beaverkill to overflow at an 18” round culvert located at the 
intersection of Big Pond and Little Pond Roads. After damaging protective measures at the 
culvert opening, stormwater eroded and undermined the road’s top and base surfaces, and 
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washed part of the road downstream. Damage to the road resulted in the isolation and 
stranding of residents south of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 
Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 
assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 
residents being isolated for several days following the storm. The objective of this project 
will be to maintain a crucial evacuation route and increase safety for vehicular traffic and 
emergency vehicles during future storm events by increasing the size of the culvert at this 
location to allow for increased water capacity caused by excessive rain events. 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in 
the Town of Hardenburgh. The infrastructure will replace an undersized culvert that allows 
stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big 
Pond located 3,200 feet to the north.  The project is to increase the capacity of culvert 
infrastructure at the site to mitigate the impacts of stormwater incurred by 100-year storm 
events and prevent future collapse and closure of Big Pond Road, which is the only 
evacuation route that residents of the area may utilize to reach critical emergency services 
outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big 
Pond Road asphalt roadway surface is severely cracked due to the sloughing of the road 
embankment towards the unnamed stream channel. The culvert replacement will include 
work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running 
under an un-named gravel drive southwest of the intersection of Little Pond Road 
and Bid Bond Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under 
Big Pond Road southeast of the intersection of Little Pond Road and Big Pond Road 
with a 8 feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 
84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel  pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction 
area and removal of trees. The right-of-way survey at the Big Pond Road culvert site 
indicates that this is a “road by use” with a two rod width (33 feet) right-of-way. The land 
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on the north and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 
12.100 and SBL# 20-1-12.122). Easements will have to be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas 
have been identified and preparation for obtaining the easements is underway. 
 
With this letter, GOSR respectfully submits for your review the attached documentation 
for the proposed project(s) described herein. GOSR initiated consultation with the New 
York State Historic Preservation Office (SHPO) and SHPO issued a finding of No Adverse 
Effect with the condition of removing and salvaging the existing stone from the walls 
surrounding the culverts and reusing them in the new construction. If the Area of Potential 
Effect encompasses historic properties of religious or cultural significance to your 
Community, please respond within 30 days or sooner. Additionally, please indicate if there 
are other sources of information or other parties, Nations, Tribes, or members of the public 
you believe should be included in the consultation process.  Please respond by email or in 
writing to the address listed below.   
 

Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
If you have any questions or require additional information regarding this request, please 
feel free to contact me at (518) 474-0755 or Lori.Shirley@nyshcr.org.  Thank you for your 
time and consideration.  
 

Sincerely, 

 
 
Lori A. Shirley, Director 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
Enclosures 
Attachment 1: Project Location Map 
Attachment 2: Project Location Aerial 
Attachment 3: SHPO Effect Finding Letter 
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Electronic letter sent to: 
Bonney Hartley 
THPO, New York Office 
Stockbridge-Munsee Community, Band of the Mohicans 
65 1st Street 
Troy, NY 12180 
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February 16, 2018 
 
Deborah Dotson, President 
Delaware Nation 
P.O. Box 825 
Anadarko, OK 73005 
 
Re: Section 106 Compliance for the Big Pond Road Culvert Replacement Project, 

Town of Hardenburgh, Ulster County, New York 
 

Dear President Deborah Dotson: 
 
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the 
Housing and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office 
of Storm Recovery (GOSR), an office of New York State Homes and Community Renewal’s 
Housing Trust Fund Corporation as a recipient of Community Development Block Grant – 
Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and 
Urban Development (“HUD”), is serving as the entity responsible for compliance with the 
HUD environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on 
behalf of HUD in providing the enclosed project information and inviting this discussion 
with Nation to respond with any concerns or comments. 
 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a 
case-by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic 
Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 
regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification 
of the proposed action.  This consultation is being sent to the Delaware Nation, Delaware 
Tribe of Indians, Mohawk Nation, Saint Regis Mohawk Tribe, Stockbridge-Munsee 
Community Band of Mohicans, and Unkechaug. 
 
Area of Potential Effect: The project is located at one (1) location near the vicinity of Big 
Pond & Little Pond Roads, Hardenburgh, New York 12406 (see location maps). 
 
During Hurricane Irene and Tropical Storm Lee, nearly 11 inches of rain fell in 
Hardenburgh. This caused excessive stormwater from an unnamed stream that commences 
at Big Pond and flows into Beaverkill to overflow at an 18” round culvert located at the 
intersection of Big Pond and Little Pond Roads. After damaging protective measures at the 
culvert opening, stormwater eroded and undermined the road’s top and base surfaces, and 
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washed part of the road downstream. Damage to the road resulted in the isolation and 
stranding of residents south of the breach during and following the storms.  
 
The section of Hardenburgh served by Big Pond Road is remote and not easily served by the 
town’s administration during flooding events.  During and following Hurricane Irene and 
Tropical Storm Lee, closure of area roads greatly hindered the town’s ability to render 
assistance to residents isolated or stranded by stormwater and damages caused by the storms. 
The town employed alternate methods to reach storm victims, including use of all-terrain 
vehicles and even horses. Given the town’s extremely mountainous terrain, this resulted in 
residents being isolated for several days following the storm. The objective of this project 
will be to maintain a crucial evacuation route and increase safety for vehicular traffic and 
emergency vehicles during future storm events by increasing the size of the culvert at this 
location to allow for increased water capacity caused by excessive rain events. 
 
Proposed Project Description: The project is for the design and construction of culvert 
infrastructure at a site located near the intersection of Big Pond and Little Pond Roads, in 
the Town of Hardenburgh. The infrastructure will replace an undersized culvert that allows 
stormwater to back-up and overflow the present culvert, destroying Big Pond Road’s road 
surface. The Big Pond Road culvert conveys water from the unnamed stream that drains Big 
Pond located 3,200 feet to the north.  The project is to increase the capacity of culvert 
infrastructure at the site to mitigate the impacts of stormwater incurred by 100-year storm 
events and prevent future collapse and closure of Big Pond Road, which is the only 
evacuation route that residents of the area may utilize to reach critical emergency services 
outside of the area. To the east of the Big Pond Road culvert site the northern edge of Big 
Pond Road asphalt roadway surface is severely cracked due to the sloughing of the road 
embankment towards the unnamed stream channel. The culvert replacement will include 
work to stabilize the northern roadway embankment.  
 
The current project design requires the following construction elements: 

• Removal and replacement of an existing 48 inch by 72 inch arched culvert running 
under an un-named gravel drive southwest of the intersection of Little Pond Road 
and Bid Bond Road with 8 feet wide by 5 feet high by 23 feet long box culvert.  

• Removal and replacement of a second 48 inch by 72 inch arched pipe running under 
Big Pond Road southeast of the intersection of Little Pond Road and Big Pond Road 
with a 8 feet wide by 5 feet high by 23 feet long and a 8 feet wide by 5 feet high by 
84 feet long box culvert. 

• Removal and replacement of associated riprap and sheet pilling. 
• Stabilization of Big Pond Road 
• Construction of a temporary by gravel  pass road 
• Construction of a temporary earthen coffer dam 
• Construction of stone retaining walls along Big Pond Road 

 
The construction will require stream disturbance, clearing and grubbing of the construction 
area and removal of trees. The right-of-way survey at the Big Pond Road culvert site 
indicates that this is a “road by use” with a two rod width (33 feet) right-of-way. The land 
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on the north and south sides of Big Pond Road is privately owned (parcels SBL# 20.3-1- 
12.100 and SBL# 20-1-12.122). Easements will have to be obtained for any culvert 
replacement construction work located outside of the public right-of-way.  Easement areas 
have been identified and preparation for obtaining the easements is underway. 
 
With this letter, GOSR respectfully submits for your review the attached documentation 
for the proposed project(s) described herein. GOSR initiated consultation with the New 
York State Historic Preservation Office (SHPO) and SHPO issued a finding of No Adverse 
Effect with the condition of removing and salvaging the existing stone from the walls 
surrounding the culverts and reusing them in the new construction. If the Area of Potential 
Effect encompasses historic properties of religious or cultural significance to your Nation, 
please respond within 30 days or sooner. Additionally, please indicate if there are other 
sources of information or other parties, Nations, Tribes, or members of the public you 
believe should be included in the consultation process.  Please respond by email or in 
writing to the address listed below.   
 

Lori A. Shirley 
Director 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
38-40 State Street 
Albany, NY  12207 

 
 
If you have any questions or require additional information regarding this request, please 
feel free to contact me at (518) 474-0755 or Lori.Shirley@nyshcr.org.  Thank you for your 
time and consideration.  
 

Sincerely, 

 
 
Lori A. Shirley, Director 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
 
 
Enclosures 
Attachment 1: Project Location Map 
Attachment 2: Project Location Aerial 
Attachment 3: SHPO Effect Finding Letter 
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Electronic letter sent to: 
Kim Penrod, Director of Cultural Resources/Section 106 
Delaware Nation 
P.O. Box 825 
Anadarko, OK 73005 
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Appendix E
100 Percent Design Plans
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