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AU SABLE FORKS FLOOD WALL PROJECT 
Environmental Assessment 

August 13, 2020 

 

Project Name:        Au Sable Forks Flood Wall Project 

 

Project Location:    14233 and 14235 NYS Route 9N 

 Hamlet of Au Sable Forks, 

 Town of Jay,  

Essex County, New York 

 

Federal Agency: US Department of Housing and Urban Development 

Responsible Entity:  New York State Homes and Community Renewal (HCR) 

    Governor’s Office of Storm Recovery (GOSR) 

 

Responsible Agency’s    

Certifying Officer:    James McAllister, Certifying Environmental Officer 

Governor’s Office of Storm Recovery 

500 Bi-County Boulevard, Suite 300 

Farmingdale, NY 11735 

(646) 256-9485; James.McAllister@stormrecovery.ny.gov 

 

Project Sponsor:   Essex County 

Primary Contact: Anna Reynolds, Director 

 Essex County Community Resources 

 7533 Court Street, P.O. Box 217 

 Elizabethtown, New York 12932 

 Phone: (518) 873-3630 

 Email: areynolds@co.essex.ny.us  

 

Project NEPA Classification: 24 CFR 58.36 (Environmental Assessment) 

 

Environmental Finding:  Finding of No Significant Impact - The project will not result in a 

significant impact on the quality of the human environment. 

 ☐ Finding of Significant Impact - The project may significantly affect the 

quality of the human environment. 

  

Certification The undersigned hereby certifies that New York State Homes and 

Community Renewal has conducted an environmental review of the 

project identified above and prepared the attached environmental review 

record in compliance with all applicable provisions of the National 

Environmental Policy Act of 1969, as amended (42 USC Sec. 4321 et 

seq.) and its implementing regulations at 24 CFR Part 58. 

Signature 

 
James McAllister  

 

Environmental 

Assessment Prepared 

By: 

Tectonic Engineering & Surveying 

PO Box 37, 70 Pleasant Hill Road 

Mountainville, NY 10953 

  

 

  

mailto:James.McAllister@stormrecovery.ny.gov
mailto:areynolds@co.essex.ny.us
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CERTIFICATION OF NEPA CLASSIFICATION 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) proposed in 

this 2020 CDBG-DR project, Au Sable Forks Flood Wall Project, are: 
     Project Year                    Project Name  

 
Check the applicable classification.  

 Exempt as defined in 24 CFR 58.34 (a).  

 Categorically Excluded as defined in 24 CFR 58.35(b).  

 Categorically Excluded as defined in 24 CFR 58.35(a) and no activities are affected by federal 

environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].  

 Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by federal 

environmental statues and executive orders.  

 "Other" neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).  

 Part or all of the project is located in an area identified as a floodplain or wetland. For projects located 

in a floodplain or wetland, evidence of compliance with Executive Orders 11988 and/or 11990 is 

required.  

 

 

      August 13, 2020   

Signature of Certifying Officer   Date 

 

James McAllister             Certifying Officer                   

Print Name     Title 
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CERTIFICATION OF SEQRA CLASSIFICATION 

 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) proposed in 

this 2020 CDBG-DR project, Au Sable Forks Flood Wall Project, are: 
   Project Year        Project Name  
 
Check the applicable classification: 

 

  Type I Action (6NYCRR Section 617.4) 

  Type II Action (6NYCRR Section 617.5) 

  Unlisted Action (not Type I or Type II Action) 

 

Check if applicable: 

  Environmental Impact Statement (EIS) Prepared 

 

  Draft EIS 

  Final EIS 

 

 

 

 

      August 13, 2020   

Signature of Certifying Officer   Date 

 

James McAllister             Certifying Officer                   

Print Name     Title 
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  

Essex County is requesting CDBG-DR funding for the Au Sable Forks Flood Wall Project (Project) which 

is located on the south bank of the West Branch Ausable River immediately west of the bridge above the 

West Branch Ausable River on NY-9N (14233 and 14235 NYS Route 9N), hamlet of Au Sable Forks, 

Town of Jay, Essex County, New York. The Project involves the installation of approximately 185 linear 

feet of reinforced concrete flood wall ranging in height above grade from a minimum of 3 feet to a 

maximum of 5.9 feet, approximately 210 linear feet of a berm ranging in height from 0 feet to 3 feet, 

stormwater improvements with a backflow prevention outfall, and a sump pump adequate to handle 

stormwater flows that may get trapped behind the wall during a river flood event. The wall and berm will 

provide protection for approximately 6 to 7 buildings bound to the north by the West Branch of the Ausable 

River and the Town’s sanitary sewer pump station that floods spilling sanitary waste into the Au Sable 

River.  Additionally, the wall and berm will provide the erosion and sedimentation improvements.    Project 

location maps are included in Attachment 1. Project design plans are included in Attachment 2. 

 

The proposed flood wall and berm are aligned to be located within the ineffective flow area created by the 

bridge opening and buildings to limit impacts to water surface elevation and velocity. A Hydraulic 

Engineering Center River Analysis System (HEC‐RAS) model was developed for the Project utilizing 

adjusted USGS Stream Stats estimated mean annual flows from approximately 1924 to 2015. The USGS 

Stream Stats flow estimates for the West Branch were increased by approximately 20% based on a more 

detailed study of the flow record summarized in Attachment 3 and completed by ESPC Civil and 

Environmental Engineering, Fitzgerald Environmental Associates, LLC, and Community Roots, on March 

31, 2017.   In summary, the USGS Gauge near Au Sable Forks (#4275500) was statistically analyzed to 

determine the various design flow events and compared to the Stream Stats estimate at the same location 

as the USGS Gauge.  

 

The adjusted Q10 (streamflow at this station has been as high as this only 10% of the time) and Q25 

(streamflow at this station has been as high as this only 25% of the time) flows for the West Branch utilized 

in the HEC‐RAS model were estimated at 8,800 cubic feet per second (CFS) and 10,800 CFS, respectively.  

The Q25 HEC‐RAS model results were utilized to determine the elevations for the top of the floodwall and 

berm. The Q10 and Q25 HEC‐RAS modeling results showed negligible water surface and velocity increases 

due to the proposed Project. The Q10 estimated water surface elevation increased by 0.00 feet to 0.04 feet, 

and the cross‐sectional velocity only increased by 0.05 feet per second just at the bridge opening. The Q25 

estimated water surface elevation increased by 0.02 feet to 0.03 feet within the Project area, and the cross‐

sectional velocity only increased by 0.02 feet per second approaching the bridge (Attachments 3, 4 and 

5).  

 

The updated HEC‐RAS model shows that there will be minimal impacts to the water surface elevation and 

velocity as a result of the barrier while reducing the impacts of flooding at this location and locations 

downstream by maintaining the flows within the existing river channel, thereby eliminating that source of 

erosion and sedimentation.  The proposed flood barrier will not modify the existing flow patterns and will 

not create adverse impacts to the river flows or aesthetics. No work will be completed in the floodway 

(Attachments 4 and 5).   

 

The West Branch Ausable River is a National Wild and Scenic River.  Because the wall and berm will be 

adjacent to the river, a variance is required from Adirondack Park Association (APA) prior to construction.  

As part of the APA variance process, a public notice regarding the request for a variance and a remote  

public meeting was held in July 2020.  No public comments were received by APA regarding the variance.  

The APA anticipates issuing the variance in mid-November.  Tree removal is required for the construction 

of wall and berm.  The project area is in proximity of the northern long-eared bat (NLEB), a NYS and 

USFWS listed threatened Species and USFWS listed endangered Indiana bat (IB).  Therefore, trees must 

be cut between November 1 and March 31 when bats are in hibernacula to prevent any take.  If trees need 
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to be cut outside of this timeframe, the New York State Department of Environmental Conservation 

(NYSDEC) Division of Wildlife and USFWS need to be consulted prior to tree removal.  USFWS issued 

section 4(d) of the Endangered Species Act of 1973 (Act), as amended, for the NLEB and that provides 

measures that are necessary and advisable to provide for the conservation of the NLEB.  The 4(d) rule 

allows incidental take of the NLEB outside the hibernacula such as which could occur when trees are 

removed between April 1 through October 31 of any given year.  If trees need to be removed during the 

active season of the NLEB, USFWS must be consulted using the 4(d) rule procedures.  There is no 4(d) for 

the IB and therefore, no incidental take.  If trees cannot be removed between November 1 and March 31, 

an emergent survey for the IB must be completed and provided to the USFWS and USFWS consulted prior 

to tree removal.  NYSDEC approval and USFWS concurrence is required prior to any tree removal outside 

of November 1 and March 31 of any given year.   

 

Permits from the NYSDEC and Army Corps of Engineers are required before construction can begin.  

Additionally, easements must be obtained from private property owners.   

 

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  

During Hurricane Irene and Tropical Storm Lee Au Sable Forks was particularly hit hard because debris 

including trees accumulated on the upstream side of the Jersey Bridge. This caused water to back up and 

find a path around the obstructed bridge. The river overtopped its banks and ran along Main Street, flooding 

houses and businesses located well out of the mapped FEMA 500-year floodplain.  Multiple businesses 

along Main Street in Au Sable Forks, lost thousands of dollars of inventory and/or were forced to close for 

a prolonged period of time.  The hamlet is located at the confluence of the East and West Branch of the 

Ausable River making it prone to flooding as was experienced during Hurricane Irene and Tropical Storm 

Lee.  

 

The purpose of the proposed Project is to decrease flooding in the Hamlet of Au Sable and provide flood 

protection for the buildings located on the southern bank of the West Branch on the upstream side of the 

Main Street Bridge in the Hamlet of Au Sable Forks.  More specifically, the Project will provide protection 

for approximately 6 to 7 buildings bound to the north by the West Branch of the Ausable River, to the east 

by Main Street, to the south by Forge Street, and to the west by residential properties that adjoin the West 

Branch. Businesses contained within these buildings include a law office, two hair salons, a bar, a clothing 

store, a liquor store, and a post office. In addition to the erosion and sedimentation improvements, the 

proposed flood barrier will provide protection for the Town’s sanitary sewer pump station that periodically 

floods spilling sanitary waste into the Au Sable River thereby reducing river pollution. Implementation of 

the Project will lead to decreased risk of future flooding, protection of critical infrastructure, and will help 

protect public and private assets from future flood and debris damage. 

 

Existing Conditions and Trends [24 CFR 58.40(a)]: 

Au Sable Forks is a hamlet in Clinton County and Essex County, New York. The Ausable River drains a 

watershed area of 234 square miles and originates on the north slope of Mount Marcy in the Town of Keene, 

New York. It flows north for approximately 36 miles before joining the East Branch to form the Ausable 

River at Au Sable Forks. The mainstem Ausable River flows generally northeast before emptying into Lake 

Champlain in the Town of Au Sable, New York. 

 

During Hurricane Irene and Tropical Storm Lee, and in many previous and subsequent events, the hamlet 

of Au Sable Forks suffered flood damage arising from poor stormwater drainage as well as riverine 

flooding. The hamlet is located at the confluence of the East and West Branches of the Ausable River, so 

flood impacts are exacerbated due to the hamlet’s geographic setting.  

 

As a result of Hurricane Irene and previous storms, such as occurred in 1996, the hamlet has had many 

buyouts, home elevations, and other changes to reduce flood risk. However, Hurricane Irene demonstrated 
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that even properties located outside the 500-year floodplain (as defined by FEMA) can be subject to 

inundation. Debris jams on bridges caused flooding down Main Street, and other structure suffered damage 

to due surface runoff (poor storm drainage). Flooding is a recurring problem in parts of the hamlet, 

disrupting business and damaging property. The proposed Project will help protect life and safety 

throughout the hamlet of Au Sable Forks by protecting residents from flood impacts. 

 

In the past, actions were taken to prevent flooding in the hamlet that have been unsuccessful including 

sandbags and pumping flood waters.  The construction of a wall and berm will provide a permanent remedy 

to limit the extent and magnitude of the periodic flooding in the hamlet.  

 

 

Funding Information 

Estimated Total HUD Funded Amount: $925,962.62 

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $925,962.62 
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Compliance with 24 CFR 58.5, and 58.6 Laws and Authorities 

Record below the compliance or conformance determinations for each statute, executive order, or 

regulation. Provide credible, traceable, and supportive source documentation for each authority. Where 

applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 

approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 

documentation as appropriate. 

 

Compliance Factors:  
Statutes, Executive Orders, and 

Regulations listed at 24 CFR §58.5 

and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance determinations  

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 and 58.6 

Airport Hazards  
24 CFR Part 51 Subpart D 

Yes   No 

    

Based on guidance provided by HUD via Fact Sheet 

#D11, the National Plan of Integrated Airport 

Systems (NPIAS) was reviewed for civilian, 

commercial service and military airports located 

near the Project area. An Airport Hazards map 

showing the Project area, airport locations, heliport 

locations, and their associated buffers is included in 

Attachment 6.  

 

There are no civilian, commercial service airports 

located within 2,500 feet of the proposed Project 

area. There are no military airports located within 

15,000 feet of the Project area.  

 

No additional review is required. 

Coastal Barrier Resources  
Coastal Barrier Resources Act, as 

amended by the Coastal Barrier 

Improvement Act of 1990 [16 USC 

3501] 

Yes   No 

    

Based on the USFWS Coastal Barrier Resources 

System Map2, the Project is not located in, or 

immediately adjacent to (within 150 feet), a Coastal 

Barrier Resource System Unit or Otherwise 

Protected Area. The USFWS Coastal Barrier 

Resources System Map is included in Attachment 

6.  

 

No additional review is required. 

Flood Insurance  
Flood Disaster Protection Act of 

1973 and National Flood Insurance 

Reform Act of 1994 [42 USC 4001-

4128 and 42 USC 5154a] 

 

 

Yes   No 

    

The Project is located within the 100-year floodplain 

(FIRM 3602650004D, effective 6/17/2002), as 

documented in the FEMA National Flood Hazard 

Layer Map included in Appendix I of Attachment 7. 

 

However, proof of National Flood Insurance 

 
1 Fact Sheet #D1: Siting HUD-Assisted Projects in Accident Potential Zones. 
https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf  
2 USFWS Coastal Barrier Resources System mapper. https://www.fws.gov/ecological-services/habitat-
conservation/cbra/maps/mapper.html  

https://www.michigan.gov/documents/mshda/mshda_cd_nsp2_air_accident_315724_7.pdf
https://www.fws.gov/ecological-services/habitat-conservation/cbra/maps/mapper.html
https://www.fws.gov/ecological-services/habitat-conservation/cbra/maps/mapper.html
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Flood Insurance  
Flood Disaster Protection Act of 

1973 and National Flood Insurance 

Reform Act of 1994 [42 USC 4001-

4128 and 42 USC 5154a] 

Program insurance is not required, as the proposed 

Project does not involve insurable structures. 

 

No additional review is required. 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.5 

Clean Air  
Clean Air Act, as amended, 

particularly section 176(c) & (d); 40 

CFR Parts 6, 51, 93 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes   No 

    

The proposed Project is located in Essex County, 

which is listed as a current attainment county for 

particulate matter (PM2.5 or PM10), carbon 

monoxide, and ozone. Therefore, a conformity and 

screening analysis was not performed according to 

the requirements of 40 CFR 93, Subpart B (federal 

general conformity regulations).  

 

The proposed Project would not generate significant 

levels of vehicular traffic; therefore, no exceedances 

of the National Ambient Air Quality Standard 

(NAAQS) associated with carbon monoxide (CO) or 

particulate matter (PM) is anticipated occur. The 

proposed Project will not result in siting any new 

source of air pollutants. The proposed Project will 

not adversely affect the State Implementation Plan 

(SIP). Any air quality impacts would be short-term 

and localized during construction and, therefore, no 

significant adverse impacts to air quality are 

anticipated. However, it is recommended that 

construction activities are conducted in such a way 

as to ensure acceptable air quality during these 

activities (e.g., through minimization of volatile 

organic compounds and nitrogen oxides emissions, 

mindful operation of gas-powered construction 

equipment to avoid prolonged idling, or fugitive dust 

management during construction). It is also 

recommended that low-VOC materials and 

inventory and energy star efficient equipment are 

used, as practicable. 

 

Idling Restriction. In addition to adhering to the local 

law restricting unnecessary idling on roadways, on-

site vehicle idle time will also be restricted to five 

minutes for all equipment and vehicles that are not 

using their engines to operate a loading, unloading, 

or processing device (e.g., concrete mixing trucks) 

or otherwise required for the proper operation of the 

engine. 

 

Utilization of Newer Equipment. U.S. Environmental 

Protection Agency’s (EPA) Tier 1 through 4 

standards for non-road engines regulates the 

emission of criteria pollutants from new engines, 
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Clean Air  

Clean Air Act, as amended, 

particularly section 176(c) & (d); 40 

CFR Parts 6, 51, 93 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

including PM, CO, NOx, and hydrocarbons (HC). 

All non-road construction equipment with a power 

rating of 50 horsepower (hp) or greater would meet 

at least the Tier 2 emissions standard to the extent 

practicable.  

 

Best Available Tailpipe Reduction Technologies. 

Non-road diesel engines with a power rating of 50 hp 

or greater and controlled truck fleets (i.e., truck fleets 

under long-term contract with the Project) including 

but not limited to concrete mixing and pumping 

trucks would utilize the best available tailpipe (BAT) 

technology for reducing DPM emissions. Diesel 

particulate filters (DPFs) have been identified as 

being the tailpipe technology currently proven to 

have the highest reduction capability. Construction 

contracts would specify that all diesel non-road 

engines rated at 50 hp or greater would utilize DPFs, 

either installed by the original equipment 

manufacturer (OEM) or retrofitted. Retrofitted DPFs 

must be verified by EPA. Active DPFs or other 

technologies proven to achieve an equivalent 

reduction may also be used.  

Coastal Zone Management  

Coastal Zone Management Act, 

sections 307(c) & (d) 

Yes   No 

    

The Project is not located within the New York State 

Coastal Boundary3; the Project is not located within 

a Local Waterfront Revitalization Program 

Community as shown in the NYS Department of 

State (DOS) Coastal Boundary map, included as part 

of Attachment 6. 

 

No additional review is required. 

Contamination and Toxic 

Substances  

24 CFR Part 50.3(i) & 58.5(i)(2) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes   No 

   

The Project area is not listed on an EPA Superfund 

National Priorities or CERCLA list or equivalent 

State list. A review of the EPA Facilities Database 

provides no indication of past uses of the Project area 

that could have contaminated the Project area, or 

potentially adversely affect the occupants of the 

Project area. The Project area is not located within 

3,000 feet of a toxic or solid waste landfill site. The 

Project area is not listed on the NYSDEC Bulk 

Storage, Spill Incidents, or Environmental Site 

Remediation Database. 

 

Based on a review of available environmental 

records for the Project area and surrounding area, the 

Project area is unlikely to contain hazardous 

 
3 New York Department of State Geographic Information Gateway. 
https://appext20.dos.ny.gov/coastal_map_public/map.aspx  

https://appext20.dos.ny.gov/coastal_map_public/map.aspx
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Contamination and Toxic 

Substances  

24 CFR Part 50.3(i) & 58.5(i)(2) 

 

 

 

materials, contamination, toxic chemicals and gases, 

or radioactive substances, which would constitute a 

hazard that could affect the health and safety of 

occupants or conflict with the intended utilization of 

the Project area. Therefore, a Phase I Environmental 

Site Assessment (ESA) or Phase II Investigation is 

not warranted. Maps, EPA documents, and 

NYSDEC documents are included in Attachment 8. 

 

No additional review is required. 

Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 

402 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes   No 

   

A formal request was submitted to the New York 

Natural Heritage Program (NY NHP) for records of 

threatened or endangered species in the vicinity of 

the proposed Project. On January 13, 2020, a 

response was received from the NY NHP stating that 

their database contained records of rare or state-

listed animals or plants, or significant natural 

communities within the vicinity of the proposed 

project site. These records indicated that there is a 

documented winter hibernaculum of the state and 

federally threatened northern long-eared bat (NLEB) 

located within two miles from the Project. Also, the 

NY NHP records request response indicated that the 

Project is located within 0.5 mile of a documented 

location of the Appalachian tiger beetle, which is 

rare in New York and of conservation concern. The 

NY NHP recommended that the Project be 

conducted so as to avoid as much possible 

detrimental impacts, including run-off and erosion to 

the West Branch Ausable River and its shoreline. 

The NY NHP records request response is included in 

Attachment 9.  

 

To ensure that there are no detrimental impacts to the 

West Branch Ausable River and its shoreline, the 

Project will involve the incorporation of Best 

Management Practices (BMPs) to prevent the 

potential runoff of construction-related pollutants 

and sediment. During the course of construction, the 

work will be conducted in a manner as to prevent or 

reduce to a minimum any damage to the stream from 

pollution by debris, sediment, or other foreign 

material, or from manipulation of equipment and/or 

materials in or near the stream. The Project will 

involve the use of silt fence and/or silt sock prior to 

the commencement of disturbance of the existing 

ground surface to prevent stormwater runoff from 

leaving the Project area and entering the West 

Branch Ausable River. Erosion control structures 
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Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 

402 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

will remain in place until a stable growth of 

vegetation is present in all disturbed areas. 

 

In response to the permit application for the 

proposed Project, NYSDEC provided jurisdictional 

comments stating that the NHP identified NLEB, a 

listed threatened species, near the project rea.  Due 

to the proximity of the bats, if trees need to be cut, it 

must be done between November 1 and March 31.  If 

trees need to be cut outside of this timeframe, the 

NYSDEC Division of Wildlife needs to be consulted 

(Attachment 9).     

 

 

The U.S. Fish and Wildlife Service (USFWS) lists 

the Indiana bat (federally endangered) and northern 

long-eared bat (federally threatened) as the only 

threatened, endangered, proposed, or candidate 

species that may occur within the boundaries of the 

proposed Project. The Project requires tree removal 

in order to install the flood wall. The trees proposed 

for removal are located on a small strip of forested 

habitat immediately adjacent to West Branch 

Ausable River in a developed residential and 

commercial area. The Project will involve the 

removal of approximately eight (8) trees, which 

includes the following: five (5) 7” maple trees, one 

(1) 26” maple tree, one (1) 8” maple tree, and one (1) 

clump of ash trees.  Several trees that are greater than 

or equal to 3 inches in diameter may provide suitable 

roosting habitat for the Indiana bat (IB) and/or 

northern long-eared bat (NLEB). 

 

To minimize potential impacts to the IB and NLEB, 

tree clearing will take place from November 1 to 

March 31, which is outside of the active season of 

the IB and NLEB. Trees that are proposed to be 

removed are part of a small strip of forested habitat 

located immediately adjacent to residential and 

commercial development. Any bats living in the 

vicinity of the Project area would still be able to 

breed, feed, and find shelter. Similar habitat 

(forested creek corridor surrounded by residential 

and commercial development) is located 

immediately east and west of the Project area. Bats 

would not have to fly long distances to get to 

alternative foraging habitat, as tracts of forested 

habitat are located along the Ausable River east and 

west of the proposed Project, as well as immediately 

north of the Project area. The forested tracts of land 
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Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 

402 

are accessible via strips of forested habitat along the 

West Branch Ausable River. 

 

Since 1) tree clearing will be conducted when bats 

are hibernating, 2) the Project will not impact a large 

area of suitable habitat relative to the surrounding 

landscape, and 3) the Project will not impact high-

quality habitat, a “may affect, not likely to adversely 

affect” determination is warranted for the NLEB and 

IB. 

 

Project information was submitted to the USFWS on 

March 5, 2020 for concurrence with the “may affect, 

not likely to adversely affect” determination for the 

northern long-eared bat and Indiana bat. A response 

was received from the USFWS on May 8, 2020, 

which indicated that the USFWS concurred with 

GOSR’s “may affect, not likely to adversely affect” 

determination.” The USFWS concurrence 

correspondence and consultation package are 

included in Attachment 9.  

 

If tree removal must occur during the active season 

of bats, both NYSDEC and USFWS must to 

consulted and approvals and concurrences obtained 

from the agencies.   

 

The National Marine Fisheries Service (NMFS) ESA 

Section 7 Mapper indicates that the Project is not 

located within the range of any ESA protected 

species under the jurisdiction of the NMFS. A NMFS 

ESA Section 7 Mapper is included in Attachment 9.  

Explosive and Flammable 

Hazards 

24 CFR Part 51 Subpart C 

 

 

Yes   No 

   

Not applicable. This criterion is applicable to HUD‐

assisted projects that involve new residential 

construction, conversion of non‐residential buildings 

to residential use, rehabilitation of residential 

properties that increase the number of units, or 

restoration of abandoned properties to habitable 

condition. The proposed Project does not involve 

these activities, nor does it involve the introduction 

of bulk storage of hazardous materials. 

 

No additional review is required.  

Farmlands Protection  

Farmland Protection Policy Act of 

1981, particularly sections 1504(b) 

and 1541; 7 CFR Part 658 

 

Yes   No 

   

The Project is not located within a New York State 

(NYS) Agricultural District4 as identified by New 

York State and the University of Cornell in 

Attachment 10. The USDA NRCS Soil Resource 

 
4 NYS Agricultural Districts. http://www.agriculture.ny.gov/ap/agservices/agricultural-districts.html  

http://www.agriculture.ny.gov/ap/agservices/agricultural-districts.html
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Farmlands Protection  

Farmland Protection Policy Act of 

1981, particularly sections 1504(b) 

and 1541; 7 CFR Part 658 

Report, included in Attachment 10, classifies the 

soil in the Project area as “Farmland of Statewide 

Significance”, which is used to classify soils that do 

not meet the criteria for prime farmland or prime 

farmland if drained, but that are high quality soils for 

agricultural production that can produce fair to good 

crop yields when managed using sound agricultural 

practices. The Project is located in a hamlet that is 

characterized by residential and commercial 

development. The Project does not involve new 

construction, acquisition of undeveloped land, or 

conversion that would convert agricultural land to a 

non-agricultural use. Therefore, the Project is in 

compliance with the requirements of the Farmlands 

Protection Policy Act of 1981. 

No additional review required. 

Floodplain Management  

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes   No 

   

The Project is located within the 100-year floodplain 

(FIRM 3602650004D, effective 6/17/2002), as 

documented in the FEMA National Flood Hazard 

Layer Map included in Appendix I of Attachment 7.  

Based on the revised flood barrier plans and 

elevations provided in the Adirondack Park 

Association (APA) variance application, the 

proposed Project is not located in the floodway 

(Attachment 11).   

 

During the course of construction, the work will be 

conducted in a manner as to prevent or reduce to a 

minimum any damage to the stream from pollution 

by debris, sediment, or other foreign material, or 

from manipulation of equipment and/or materials in 

or near the stream. Water that is used for wash 

purposes or other similar operations, which could 

cause the water to become polluted with sand, silt, 

cement, oil, or other impurities, will not be returned 

directly to the stream. The Project will involve the 

use of silt fence and/or silt sock prior to the 

commencement of disturbance of the existing 

ground surface to prevent stormwater runoff from 

leaving the Project area and entering the West 

Branch Ausable River. Erosion control structures 

will remain in place until a stable growth of 

vegetation is present in all disturbed areas. 

 

An 8-step Floodplain Management Determination 

was completed pursuant to 24 CFR 55.20. See 

Floodplain Management & Wetlands Protection 

Determination, annexed hereto as Attachment 7. 

The 8-step process concluded that due to the nature 

of the proposed action, prohibition of this work 
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Floodplain Management  

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

 

within a floodplain area is not practicable.  

 

Several alternatives were considered to prevent 

flooding of the hamlet of Au Sable Forks from the 

West Branch Ausable River including sandbags and 

pumping flood waters which have been 

unsuccessful.  The floodwall alternative was selected 

through studies including stream flow modeling. The 

modeling showed that the flood depth and velocities 

were too great for natural methods to provide 

necessary protection.   

 

Under the “no action” alternative, a subsequent 

storm event could result in catastrophic flooding of 

the community of Au Sable Forks, potentially 

resulting in the loss of life. Federal financial 

assistance will support activities representing a long-

term public investment in infrastructure that is 

necessary to protect the community of Au Sable 

Forks and the well-being of its residents and local 

economy. The “no action” alternative would provide 

no protection to the Project area or adjacent 

community from future flood events, as mitigation 

would be compromised due to lack of financial 

support. Thus, the “no action” alternative is not 

feasible in relation to the desired objective of 

creating area resiliency to future flooding events. 

 

The impacts of the flood wall and berm within the 

floodplain of the Au Sable have been considered in 

the design development through modeling to ensure 

that the structure would not exacerbate flooding up 

or downstream of the wall and berm.  The design and 

modeling have been reviewed by the APA, 

NYSDEC and ACOE through the permit application 

process.  All work will be completed in accordance 

with permit conditions to ensure the protection of the 

floodplain. Additionally, no equipment will be 

stored in the floodplain.   

 

In accordance with 24 CFR 55.20, on March 14, 

2020, the "Notice of Early Public Review of a 

Proposed Activity in Wetlands and 100-Year 

Floodplain" was published in the Sun Community 

News newspaper, with the 15-day period expiring on 

March 30, 2020. No public comments were received.  

 

A “Combined Notice of Finding of No Significant 

Impact, Notice of Intent to Request Release of 

Funds, and Final Notice and Public Explanation of a 
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Proposed Activity in a 100-Year Floodplain and 

Wetlands” was published on August 18, 2020. 

Historic Preservation  

National Historic Preservation Act 

of 1966, particularly sections 106 

and 110; 36 CFR Part 800; Tribal 

notification for new ground 

disturbance. 

Historic Preservation  

National Historic Preservation Act 

of 1966, particularly sections 106 

and 110; 36 CFR Part 800; Tribal 

notification for new ground 

disturbance. 

Yes   No 

   

On December 31, 2019, the New York State Historic 

Preservation Office (SHPO) reviewed the proposed 

Project and provided a determination that “no 

historic properties, including archaeological and/or 

historic resources will be affected by this 

undertaking.” This determination is included as part 

of Attachment 12. 

 

Additionally, as the construction work solely 

involves work in previously disturbed soils, there is 

no adverse effect on tribal resources; no consultation 

with the applicable Tribal Historic Preservation 

Officers is required. 

 

In the event of any inadvertent discoveries of human 

remains and/or cultural resources including, but not 

limited to, funerary objects, sacred objects and 

objects of cultural patrimony are made during 

execution of the Project scope, then work shall be 

halted immediately and the SHPO and THPO of all 

appropriate Tribes, Nations and Communities shall 

be consulted before work can be resumed.  

 

No additional review is required. 

Noise Abatement and Control  

Noise Control Act of 1972, as 

amended by the Quiet Communities 

Act of 1978; 24 CFR Part 51 

Subpart B 

 

 

 

 

Yes   No 

   

 

The Project use is not a noise-sensitive use, and the 

funded scope of work is defined as minor, or non-

substantial. The proposed activities are not expected 

to generate excessive noise during the short-term 

construction work and will adhere to local noise 

control standards. The proposed Project will be 

completed in accordance with all applicable federal, 

state and local permit requirements and conditions. 

Therefore, the proposed Project would not generate 

any significant adverse noise impacts. 

 

No additional review is required. 

Sole Source Aquifers  

Safe Drinking Water Act of 1974, as 

amended, particularly section 

1424(e); 40 CFR Part 149 

Yes   No 

   

 

The proposed Project is not located within the 

surficial bounds of a designated sole source aquifer. 

A Sole Source Aquifer Map is included in 

Attachment 6. 

 

No additional review is required. 

Wetlands Protection  

Executive Order 11990, particularly 

sections 2 and 5 

 

 

Yes   No 

   

 

According to federal and state wetland maps, the 

proposed Project is partially located within and is 

located adjacent to federally mapped and state 
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Wetlands Protection  

Executive Order 11990, particularly 

sections 2 and 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

designated wetlands as shown in Appendix II of 

Attachment 7.  

 

 

On June 11, 2020 a wetland delineation was 

completed for the proposed floodwall and berm.  

According to the Adirondack Park Agency wetlands 

mapping, no wetlands are indicated near the 

proposed floodwall or anywhere on the subject 

property.  No wetlands were identified in the area of 

disturbance associated with the proposed floodwall 

and adjacent low-lying areas.  Approximately 75 feet 

to the west of the proposed floodwall is a small 

wetland isolated from the West Branch Ausable 

River by a cobble/gravel berm (See Attachment 13).   

 

During the course of construction, the work will be 

conducted in a manner as to prevent or reduce to a 

minimum any damage to the stream from pollution 

by debris, sediment, or other foreign material, or 

from manipulation of equipment and/or materials in 

or near the stream. Water that is used for wash 

purposes or other similar operations, which could 

cause the water to become polluted with sand, silt, 

cement, oil, or other impurities, will not be returned 

directly to the stream. The Project will involve the 

use of silt fence and/or silt sock prior to the 

commencement of disturbance of the existing 

ground surface to prevent stormwater runoff from 

leaving the Project area and entering the West 

Branch Ausable River. Erosion control structures 

will remain in place until a stable growth of 

vegetation is present in all disturbed areas. 

 

Project implementation would be conditioned upon 

issuance of applicable federal, state, and municipal 

permits. The proposed Project would be constructed 

in accordance with federal, state, and municipal 

permit requirements and their conditions which are 

protective of wetlands. Best management practices 

will be implemented during construction to prevent 

impacts to the floodplain and wetlands adjacent to 

the proposed Project.   

 

An 8-step Floodplain Management Determination 

was completed pursuant to 24 CFR 55.20. See 

Floodplain Management & Wetlands Protection 

Determination, annexed hereto as Attachment 7. 

The 8-step process concluded that due to the nature 
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Wetlands Protection  

Executive Order 11990, particularly 

sections 2 and 5 

of the proposed action, prohibition of this work 

within a floodplain is not practicable.  

 

In accordance with 24 CFR 55.20, on March 14, 

2020, the "Notice of Early Public Review of a 

Proposed Activity in Wetlands and 100-Year 

Floodplain" was published in the Sun Community 

News newspaper, with the 15-day period expiring on 

March 30, 2020. No public comments were received. 

A “Combined Notice of Finding of No Significant 

Impact, Notice of Intent to Request Release of 

Funds, and Final Notice and Public Explanation of a 

Proposed Activity in a 100-Year Floodplain and 

Wetlands” was published on August 18, 2020. 

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 1968, 

particularly section 7(b) and (c) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes   No 

   

 

The Project is located immediately adjacent to a 

Nationwide Rivers Inventory5 (NRI) listed 

waterway; this waterway, the West Branch Ausable 

River, is listed as a scenic river of outstandingly 

remarkable value. GOSR sent a letter to the National 

Park Service for consultation in accordance with the 

Wild and Scenic Rivers Act on March 6, 2020. 

GOSR did not receive a response from the National 

Park Service (NPS). In accordance with guidance 

from the Council on Environmental Quality (CEQ), 

if you do not hear from the NPS within 30 days, you 

may proceed as long as the proposed action would 

not have an adverse effect on the “outstandingly 

remarkable values” (ORVs) of a NRI segment or 

could foreclose options to classify any portion of the 

NRI segment as wild, scenic, or recreational river 

areas. The action agency is obligated to “…take care 

to avoid or mitigate adverse effects on the rivers 

identified in the Nationwide Inventory…” 

 

The West Branch Ausable River is designated as a 

protected stream with a classification of C (T). In 

accordance with Environmental Conservation Law 

(ECL) Article 15, Title 5 and 6 NYCRR Part 608.2, 

any disturbance to the bed or banks of a protected 

stream requires a Protection of Waters permit.  An 

application for Section 401- Clean Water Act Water 

Quality Certification, Article 15 Title 5 Excavation 

and Fill in Navigable Waters and Article 15 Title 5 

Stream Disturbance has been submitted to the 

NYSDEC on April 15, 2020. Project activities will 

be completed in accordance with permit 

requirements and conditions. Any permits required 

 
5 U.S. Department of Interior: Nationwide Rivers Inventory.  
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html  

http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html
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Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 1968, 

particularly section 7(b) and (c) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

by the NYSDEC shall be obtained before 

commencing work. 

 

Because the flood wall is adjacent to a National Wild 

and Scenic River a variance for the flood wall is 

required by the Adirondack Park Agency (APA).  On 

October 10, 2019 a Jurisdictional Inquire Form was 

submitted to APA.  APA responded that a variance 

was required form the Agency for the project as 

proposed, as the project does not comply with the 

shoreline restrictions set forth in Section 806 of the 

APA Act.  The project as proposed does not meet the 

setback requirements.  The flood wall cannot provide 

flood protection for the buildings including residents 

and businesses located on the southern bank of West 

Branch if it is located outside of the setback 

requirements.  These buildings and adjacent road 

areas are frequently flooded because the West 

Branch at this location becomes shallower.  The 

flood wall will be in an area where there are 

numerous buildings and roads and will blend into 

existing land use and form. The wall will be faced 

with stone or brick veneer or stamped with a pattern 

to improve aesthetics.   

 

Methods that have been implemented in the past, 

such as sandbags and pumping. During the 

development of the flood mitigation project flow 

modeling was performed to determine the river 

characteristics.  It was determined that the flood 

depth and velocities were too great for natural 

methods to provide the necessary protection. 

 

The purpose of the proposed Project is to implement 

a permanent flood barrier to protect the structures 

and properties that are impacted by the flooding. 

Several different types of barriers were considered, 

including a planted berm along the entire alignment 

of the barrier. It was determined that the portion of 

the barrier that is situated away from the primary 

channel of the river and that only would experience 

flood depths of 2-3 feet would be appropriate for a 

planted berm, and that is what the final design 

reflects. A planted berm or other non-structural 

method was determined infeasible for the remaining 

sections of the barrier due to flood depth and water 

velocities. In addition, an earthen berm would 

require a very large footprint that would further 

constrict the river in this location and exacerbate 

flooding and cause downstream impacts. 
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Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 1968, 

particularly section 7(b) and (c) 

 

 

The APA variance application has been submitted to 

APA provides a detailed description of requirement 

of the flood wall placement.  (See Attachment 11, 

Appendix D of the APA application 

 

ENVIRONMENTAL JUSTICE 

Environmental Justice 

Executive Order 12898 

Yes   No 

   

 

The Project is not located in an area defined by the 

NYSDEC as a potential environmental justice area6, 

as shown by the map included in Attachment 6. 

Therefore, the proposed Project would not contribute 

to, or promote, environmental injustice.  

 

No additional review is required. 

 

 

 

 

 

 

  

 
6 NYSDEC Environmental Justice. https://www.dec.ny.gov/public/333.html 

https://www.dec.ny.gov/public/333.html
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]  
Recorded below is the qualitative and quantitative significance of the effects of the proposal on the 

character, features and resources of the project area. Each factor has been evaluated and documented, as 

appropriate and in proportion to its relevance to the proposed action. Verifiable source documentation has 

been provided and described in support of each determination, as appropriate. Credible, traceable and 

supportive source documentation for each authority has been provided. Where applicable, the necessary 

reviews or consultations have been completed and applicable permits of approvals have been obtained or 

noted. Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is 

attached, as appropriate.  

 

All conditions, attenuation or mitigation measures have been clearly identified.   

 

Impact Codes: Use an impact code from the following list to make the determination of impact for each 

factor.  

(1) Minor beneficial impact 

(2) No impact anticipated  

(3)  Minor Adverse Impact – May require mitigation  

(4)  Significant or potentially significant impact requiring avoidance or modification which may require an 

Environmental Impact Statement 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

LAND DEVELOPMENT 

Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2 The Adirondack Park Agency (APA) Land Use Area 

Classification map, as shown in Attachment 3, illustrates that 

the Subject Property is located within an area that is designated 

as a “Hamlet.” According to the APA, hamlets are the growth 

and service centers of the Park where the Agency encourages 

development. Intentionally, the Agency has very limited permit 

requirements in hamlet areas. Activities there requiring an 

Agency permit are erecting buildings or structures over 40 feet 

in height, projects involving more than 100 lots, sites or units, 

projects involving wetlands, airports, watershed management 

projects, and certain expansions of buildings and uses. Hamlet 

boundaries usually go well beyond established settlements to 

provide room for future expansion. 

 

According to the Citizen’s Guide to Adirondack Park Agency 

Land Use Regulations, the intended purpose of the classification 

system is to channel growth into the areas where it can best be 

supported and to minimize the spread of development in areas 

less suited to sustain such growth. The proposed Project will not 

involve or result in new growth or the spread of development in 

areas less suited to sustain such growth. 

 

The proposed flood barrier would be constructed using 

reinforced concrete with a simulated rock surface. The proposal 

would not be decremental to the existing conditions. The 

proposed location for the flood barrier will not require 
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Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

significant modification of the topography and will not require 

removal of vegetation above the limits imposed by the APA. 

 

There are existing walls on both sides of the river at this location 

now. The existing retaining wall on the south side (subject site) 

is currently a short wall, approximately 5.5 feet tall and about 33 

feet long, there is a second wall running perpendicular to the 

river that is about 2 feet tall and 86 feet long, but neither are 

adequate to protect against current storm events and conditions. 

The existing wall on the north side is much taller and covered 

with graffiti.  

Soil Suitability/ Slope/ 

Erosion/ Drainage/ 

Storm Water Runoff 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2 

 

The proposed Project is intended to protect the community of 

Au Sable Forks from flood impacts, improve existing 

stormwater drainage infrastructure, and enhance resilience. U.S. 

Department of Agriculture (USDA) Natural Resources 

Conservation Service (NRCS) maps provide information on 

soils types and properties that influence development of building 

sites. According to the USDA NRCS Soil Map data for soil 

classification, the proposed Project area is located in a soil map 

unit that is designated as “Colton very gravelly loamy sand, 0 to 

3 percent slopes” and “water.” The soil in the Project area is 

classified as “Farmland of Statewide Significance”, which is 

used to classify soils that do not meet the criteria for prime 

farmland or prime farmland if drained, but that are high quality 

soils for agricultural production that can produce fair to good 

crop yields when managed using sound agricultural practices. 

The Project is located in a hamlet that is characterized by 

residential and commercial development. The Project does not 

involve new construction, acquisition of undeveloped land, or 

conversion that would convert agricultural land to a non-

agricultural use. 

 

 

The riverbank in this area is low and comprised of potentially 

erodible and highly erodible soils, and building materials left 

over from prior activities in the area. 

 

Four (4) test borings were drilled to determine the existing soils 

qualities and suitability for the proposed project.  Through their 

analysis it was determined that the site had approximately 4 to 8 

feet of fill type soils underlain by indigenous alluvium soils. The 

fill type soils were described as brown, brown-black sand with 

varying amounts of intermixed gravel, silt, slag, ash, wood, 

cinders, concrete, and/or brick. The indigenous soils were 

generally described as brown to brown-gray sand with varying 

amounts of intermixed silt and gravel, brown gravel with 

intermixed sand and trace silt. These soils were also laden with 

boulders. Groundwater was encountered at 6 feet in test boring 

B-1 but may vary seasonally and with weather. 
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Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

The fill type soils were deemed unsuitable for bearing the flood 

barrier and should be removed to the indigenous soils layer and 

replaced with structural fill. The indigenous soils have a 

maximum allowable soil bearing pressure of 4,000 psf and 

would have less than an inch of settlement. 

 

The Project will involve the incorporation of BMPs to prevent 

the potential runoff of construction-related pollutants and 

sediment. During the course of construction, the work will be 

conducted in a manner as to prevent or reduce to a minimum any 

damage to the stream from pollution by debris, sediment, or 

other foreign material, or from manipulation of equipment 

and/or materials in or near the stream. Water that is used for 

wash purposes or other similar operations, which could cause 

the water to become polluted with sand, silt, cement, oil, or other 

impurities, will not be returned directly to the stream. The 

Project will involve the use of silt fence and/or silt sock prior to 

the commencement of disturbance of the existing ground surface 

to prevent stormwater runoff from leaving the Project area and 

entering the West Branch Ausable River. Erosion control 

structures will remain in place until a stable growth of vegetation 

is present in all disturbed areas. 

 

All work will be completed in accordance with site plans and in 

accordance with all applicable federal, state and local 

regulations, laws and permit requirements and conditions. 

Hazards and 

Nuisances  

including Site Safety 

and Noise  

2 Based on a review of available environmental records for the 

proposed Project and surrounding area, the proposed Project is 

unlikely to be impacted by hazardous materials, contamination, 

toxic chemicals and gases, and radioactive substances. No 

hazards are anticipated to affect the health and safety of 

occupants or conflict with the intended utilization of the 

proposed Project. A review of New York State and Federal 

records, including maps, NYSDEC reports, and US EPA 

reports, are included as part of Attachment 8.  

 

The proposed Project is not a noise-sensitive use. The proposed 

activities are not expected to generate excessive noise during the 

short-term construction work and will adhere to local noise 

control standards. The proposed Project will be completed in 

accordance with all applicable federal, state and local permit 

requirements and conditions. Therefore, the proposed Project 

would not generate any significant adverse noise impacts. 

Energy Consumption  2 

 

The proposed Project will cause a temporary increase in energy 

consumption in the form of fossil fuels for construction 

equipment necessary for construction activities. However, the 

proposed Project will not increase long-term energy 

consumption. 
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Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

SOCIOECONOMIC 

Employment and 

Income Patterns  

2 The proposed Project would not adversely affect employment 

opportunities or income patterns, would not impact traffic and 

potential customer access to residences and businesses in the 

area, either during construction or operation. 

Demographic 

Character Changes, 

Displacement 

2 The Project is not expected to cause any change in the 

demographic character of the area. This Project does not involve 

residential development or activities. There is no known 

potential for the Project to cause the displacement of individuals 

or families, destroy jobs, local businesses or public community 

facilities, or disproportionately affect particular populations. 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 

Educational and 

Cultural Facilities 

 

2 The Project will not introduce any new populations that would 

increase the student population of the area. As such, the Project 

will not have an impact on educational or cultural facilities. 

Commercial 

Facilities 

 

2 The Project will not introduce any new commercial development 

that would require additional retail services or other commercial 

facilities. 

Health Care and 

Social Services 

 

2 The proposed Project will not introduce any new development 

that would require the availability of additional routine or 

emergency health services. 

Solid Waste 

Disposal / Recycling 

 

2 The proposed Project will not introduce any new development 

that would generate solid waste. BMPs will be utilized during 

construction to prevent soil and/or debris from being washed off-

site.  

Waste Water / 

Sanitary Sewers 

 

2 The proposed Project will not introduce any new development 

that would generate waste water. BMPs will be utilized during 

construction to prevent soil and/or debris from being washed off-

site. No additional waste water will be generated during 

construction. 

Water Supply 

 

2 The proposed Project will not significantly increase demand for 

water. The proposed Project will install a public drinking 

fountain and a fire protection system at the floating dock. As 

such, the proposed Project will not have an impact on local water 

supplies. 

Public Safety - 

Police, Fire and 

Emergency Medical 

2 The proposed Project will not generate new demand for police, 

fire, or emergency services. The proposed Project will not 

impact traffic. Therefore, there will be no adverse effect on the 

access and travel time for emergency services.  
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Parks, Open Space 

and Recreation 

 

2 This Project will not introduce new development that would 

generate demand for open space resources or impede open space 

access. Therefore, there will be no adverse effect on parks, open 

space, or recreation. 

Transportation and 

Accessibility 

2 Other than limited trips generated by construction vehicles 

during a short window of construction, the proposed Project will 

not introduce new development that generates continuing 

demand for transportation access or transportation services. 

 

 

Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

NATURAL FEATURES 

Unique Natural 

Features,  

Water Resources 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

2 According to the NYSDEC, there are no unique geological 

features located on or adjacent to the proposed Project. 

According to NYSDEC’s Environmental Resource Map, the 

proposed Project is located adjacent to a NYSDEC designated 

pine-northern hardwood significant natural community. This 

data layer identifies locations within ½ mile of an identified 

significant natural community as shown in Attachment 6. The 

Project is located in the hamlet of Au Sable Forks, is surrounded 

by residential and commercial development, and will not impact 

this significant natural community. 

 

The AuSable River is a National Wild and Scenic River.  As 

such, much consideration was taken to identify flood mitigation 

actions that would not impact the natural beauty of the river.  

The location of the flood wall is within a developed section of 

the river where there are other walls and buildings.  The wall 

will be constructed materials like the surrounding structures.  

Attachment 11 describes in detail requirement for placing the 

flood wall in the setback of the river and construction elements 

to limit impacts visual to the river.   

 

The proposed Project will protect the community of Au Sable 

Forks from flood impacts during future storm events. The 

proposed Project will not introduce new demand for 

groundwater or surface water, nor would the proposed Project 

introduce septic flows that may affect groundwater. 

Additionally, the proposed Project will not significantly 

increase impervious surfaces. Unique natural features or water 

resources are not expected to be permanently affected by this 

proposed Project. 

Vegetation, Wildlife 

 

 

 

 

2 The proposed Project will not introduce nuisance or non-

indigenous species of vegetation. Project activities will 

primarily occur in mowed lawn habitat that does not provide 

habitat for any rare, threatened, or endangered species. The 

Project is anticipated to involve tree removal in order to install 



DRAFT  

25 

 

Vegetation, Wildlife the flood wall. The trees proposed for removal are located on a 

small strip of forested habitat immediately adjacent to West 

Branch Ausable River in a developed residential and 

commercial area. The Project will involve the removal of 

approximately eight (8) trees, which includes the following: five 

(5) 7” maple trees, one (1) 26” maple tree, one (1) 8” maple tree, 

and one (1) clump of ash trees. Several trees that are greater than 

or equal to 3 inches in diameter may provide suitable roosting 

habitat for the northern NLEB and/or Indiana bat. 

 

To minimize potential impacts to the IB and NLEB, tree clearing 

will take place from November 1 to March 31, which is outside 

of the active season of the IB and NLEB. Trees that are proposed 

to be removed are part of a small strip of forested habitat located 

immediately adjacent to residential and commercial 

development. Any bats living in the vicinity of the Project area 

would still be able to breed, feed, and find shelter. Similar 

habitat (forested creek corridor surrounded by residential and 

commercial development) is located immediately east and west 

of the Project area. Bats would not have to fly long distances to 

get to alternative foraging habitat, as tracts of forested habitat 

are located along the Ausable River east and west of the 

proposed Project, as well as immediately north of the Project 

area. The forested tracts of land are accessible via strips of 

forested habitat along the West Branch Ausable River. 

 

The Project will is not likely to adversely affect any rare, 

threatened, or endangered species or their habitat. Permits 

required for the Project will be obtained before commencing 

work. Project activities will be completed in accordance with all 

applicable federal, state and local permit requirements and 

conditions. Additionally, BMPs and erosion control measures 

will be incorporated into the proposed Project to ensure there are 

no adverse impacts to vegetation and wildlife.  

 

For a detailed Endangered Species analysis, see the Endangered 

Species section (Endangered Species Act of 1973, particularly 

section 7; 50 CFR Part 402).  

Other Factors 

 

 There are no other factors identified or evaluated for the 

proposed Project. 
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Attachment 1: Project Location Maps  

o Street Map 

o Topographic Map 

o Aerial Photograph 

Attachment 2: Project Design Plans 

Attachment 3:  Long Term Community Recovery Strategy (LTCR) 

Attachment 4: Adirondack Park Agency Application for Variance from Shoreline Restrictions.  Au Sable 

Forks Flood Barrier – Town of Jay, NY.  Appendix B only.   

Attachment 5: Adirondack Park Agency Application for Variance from Shoreline Restrictions.  Au Sable 

Forks Flood Barrier – Town of Jay, NY.  Appendix E only.   

Attachment 6: Project Reference Maps 

o Airport Hazards Map 

o USFWS Coastal Barrier Resources System Map 

o NYS DOS Coastal Boundary Map 

o US EPA Sole Source Aquifer Map 

o NYSDEC & NPS Wild and Scenic Rivers Map  

o NYSDEC Potential Environmental Justice Areas Map 

o NYSDEC Environmental Resource Mapper 

Attachment 7: 24 CFR Part 55 – 8-Step Determination: Floodplain Management and Wetlands 

Protection Determination 

o Appendix I 

▪ FEMA National Flood Hazard Layer Map  

o Appendix II 

▪ USFWS NWI Map 

▪ NYSDEC Waterways Map 

▪ APA Wetlands Map 

o Appendix III 

▪ Early Notice of a Proposed Activity in a 100-Year Floodplain and Wetlands 

o Appendix IV 

▪ Affidavit for Early Notice of a Proposed Activity in a 100-Year Floodplain and 

Wetlands 

Attachment 8: HUD Environmental Standards Review  

o HUD Environmental Report Maps and US EPA NEPAssist Map 

o NYSDEC Reports for Spills, Environmental Remediation Sites, or Bulk Storage Sites 

Located on, or Within Close Proximity to the Project Area  

o US EPA Permitted Facilities Located on or Within 3,000 Feet of the Project Area and in Non-

compliance with US EPA Permit Requirements 

Attachment 9: Endangered Species Compliance Documents 

o NYNHP Environmental Resource Map and Information 

o USFWS Section 7 Consultation Response 

o USFWS Section 7 Consultation Package 

o NMFS ESA Section 7 Mapper 

Attachment 10: Agricultural and NRCS Soil Resource Documents 

o New York State Agricultural Districts Map 

o USDA NRCS Soil Resource Map 

o USDA NRCS Farmland Classification 

Attachment 11: Adirondack Park Agency Application for Variance from Shoreline Restrictions.  Au   

Sable Forks Flood Barrier – Town of Jay, NY.  Appendix D only.   

Attachment 12: SHPO Documentation  

o SHPO Response 
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Attachment 13:  Fitzgerald Environmental Associates, LLC.  Memorandum.  Subject Au Sable Forks 

Proposed Floodwall – Wetland Delineation.  June 11, 2020.   

 

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: 

• Federal Aviation Administration (FAA)  

• Federal Emergency Management Agency (FEMA) 

• United States Environmental Protection Agency (USEPA)  

• United States Fish and Wildlife Service (USFWS) 

• United States Department of Agriculture (USDA)  

• Natural Resources Conservation Service (NRCS)  

• United States Department of Interior (USDOI) 

• National Parks Service (NPS) 

• United States Geological Survey (USGS) 

• New York State Department of Environmental Conservation (NYSDEC)  

• Natural Heritage Program (NHP) 

• New York State Department of State (NYSDOS) 

• New York State Historic Preservation Office (SHPO) 

• NY Rising Community Reconstruction Program Plan for the Towns of Jay and Keene, March 2014.  

 

List of Environmental Permits Obtained or Potentially Required:  

• USACE – Section 404 of the Clean Water Act Permit 

• USACE – Section 10 of the Rivers and Harbors Act (if West Branch Ausable River is considered a 

navigable water by the USACE) 

• NYSDEC Stream Disturbance – Under Article 15, Title 5 

• NYSDEC – Water Quality Certification – Under Section 401 – Clear Water Act 

• Adirondack Park Agency Variance 

• Town of Jay Floodplain Development Permit 

 

Other: 

• November 1 and March 31 when bats are in hibernacula to prevent any take.  If trees need to be cut 

outside of this timeframe, the New York State Department of Environmental Conservation (NYSDEC) 

Division of Wildlife and USFWS need to be consulted prior to tree removal.   

• Design Changes must be reviewed by APA.   

 

Public Outreach [24 CFR 50.23 & 58.43]: 

• August 18, 2020 – Publication of a Combined Final Notice and Public Review of a Proposed 

Activity in a 100-year Floodplain and Wetland, Notice of Finding of No Significant Impact, and 

Notice of Intent to Request Release of Funds. 

• March 14, 2020 – Publication of Notice of Early Public Review of a Proposed Activity in 100-year 

Floodplain and Wetland. 

• NYRCR – Towns of Jay and Keene – Public Meeting: May 2014 

• NYRCR – Towns of Jay and Keene – Public Meeting: February 2014 

• NYRCR – Towns of Jay and Keene – Public Meeting: November 2013 

• NYRCR – Towns of Jay and Keene – Public Meeting: October 2013 

• NYRCR – Towns of Jay and Keene – Public Meeting: September 2013 
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Cumulative Impact Analysis [24 CFR 58.32]:  
The Project was evaluated according to draft plans which encompassed all proposed actions. There are no 

other known future projects in the vicinity of the Au Sable Forks Flood Wall Project that would create 

adverse environmental or social impacts in the area. The Project is compatible with the existing land use 

and will contribute to community resiliency and will reduce its vulnerability to flooding. 

 

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]: 
The primary alternative for the proposed Project is the “no action” alternative. The “no action” alternative 

for not funding this project would not address the purpose and need of the proposed action. Without the 

proposed action, the impacted community would be left more susceptible to future flooding events in this 

area than it would after the implementation of the proposed action. Therefore, the “no action” alternative 

examined is not considered desirable and the proposed action is still practicable in light of exposure to flood 

hazards in the floodplain, possible adverse impacts on floodplain, the extent to which it may aggravate 

current hazards to other floodplains, and the potential to disrupt natural and beneficial functions and values 

of floodplains. Additionally, implementation of the proposed action will abide by all applicable state and 

local codes for floodplain development. As such, the impact of the proposed action on a floodplain would 

be less than the “no action” alternative. 

 

Summary of Findings and Conclusions:  
The preceding Statutory Checklist, Environmental Assessment Checklist and the discussion below 

document that the proposed work will comply with regulations in 24 CFR part 58 and that there are no 

direct or cumulative adverse environmental impacts anticipated as a result of the proposed action. 

 

Mitigation Measures and Conditions [40 CFR 1505.2(c)]  
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or eliminate 

adverse environmental impacts and to avoid non-compliance or non-conformance with the above-listed 

authorities and factors. These measures/ conditions must be incorporated into project contracts, 

development agreements, and other relevant documents. The staff responsible for implementing and 

monitoring mitigation measures should be clearly identified in the mitigation plan.  

 

Any change to the approved scope of work will require re-evaluation by the Certifying Officer for 

compliance with NEPA and other laws and Executive Orders. 

  

This review does not address all federal, state and local requirements. Acceptance of federal funding 

requires recipient to comply with all federal, state and local laws. Failure to obtain all appropriate federal, 

state and local environmental permits and clearances may jeopardize federal funding.  

 

If there is any unanticipated discovery of endangered or threatened species, cultural resources, soils 

contamination, or any other conditions affecting the factors, executive orders, stipulations, and/ or 

regulations discussed within this assessment, work shall be halted immediately and the appropriate agency 

will be consulted before work can be resumed. 

 

Law, Authority, or Factor  Mitigation Measure 

Floodplain Management  

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

 

 

 

 

An 8-step Floodplain Management and Wetlands Protection 

Determination was completed pursuant to 24 CFR 55.20. The 

8-step process concluded that due to the nature of the proposed 

action, prohibition of this work within the floodplain is not 

practicable. 
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Floodplain Management  

Executive Order 11988, particularly 

section 2(a); 24 CFR Part 55 

A Town of Jay Floodplain Development Permit may be 

required prior to commencement of Project activities if 

required. The proposed Project will be completed in 

accordance with all applicable federal, state and local permit 

requirements and conditions.  

Wetlands Protection  

Executive Order 11990, particularly 

sections 2 and 5 

 

 

 

An 8-step Floodplain Management and Wetlands Protection 

Determination was completed pursuant to 24 CFR 55.20. The 

8-step process concluded that due to the nature of the proposed 

action, prohibition of this work within floodplain is not 

practicable. 

 

Permits required for the Project will be obtained before 

commencing work. The Project will involve the incorporation 

of BMPs to prevent the potential runoff of construction-related 

pollutants and sediment. During the course of construction, the 

work will be conducted in a manner as to prevent or reduce to 

a minimum any damage to the stream from pollution by debris, 

sediment, or other foreign material, or from manipulation of 

equipment and/or materials in or near the stream. Water that is 

used for wash purposes or other similar operations, which 

could cause the water to become polluted with sand, silt, 

cement, oil, or other impurities, will not be returned directly to 

the stream. The Project will involve the use of silt fence and/or 

silt sock prior to the commencement of disturbance of the 

existing ground surface to prevent stormwater runoff from 

leaving the Project area and entering the West Branch Ausable 

River. Erosion control structures will remain in place until a 

stable growth of vegetation is present in all disturbed areas. 

Project activities will be completed in accordance with all 

applicable federal, state and local laws, regulations, and permit 

requirements and conditions. 

 

The following permits are anticipated to be required for the 

Project and, if necessary, will be obtained prior to the 

commencement of Project activities:  

 

• USACE – Section 404 of the Clean Water Act Permit 

• USACE – Section 10 of the Rivers and Harbors Act 

(if West Branch Ausable River is considered a 

navigable water by the USACE) 

• NYSDEC Stream Disturbance – Under Article 15, 

Title 5 

• NYSDEC – Water Quality Certification – Under 

Section 401 – Clear Water Act 

• Adirondack Park Agency Variance 

Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 402 

 

The Project is anticipated to involve minor tree removal in 

order to install the flood wall. The trees proposed for removal 

are located on a small strip of forested habitat immediately 
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Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR Part 402 

 

adjacent to West Branch Ausable River in a developed 

residential and commercial area. The Project will involve the 

removal of approximately eight (8) trees, which includes the 

following: five (5) 7” maple trees, one (1) 26” maple tree, one 

(1) 8” maple tree, and one (1) clump of ash trees. Several trees 

that are greater than or equal to 3 inches in diameter may 

provide suitable roosting habitat for the northern NLEB and/or 

Indiana bat. 

 

To minimize potential impacts to the IB and NLEB, tree 

clearing will take place from November 1 to March 31, which 

is outside of the active season of the IB and NLEB. Trees that 

are proposed to be removed are part of a small strip of forested 

habitat located immediately adjacent to residential and 

commercial development. Any bats living in the vicinity of the 

Project area would still be able to breed, feed, and find shelter. 

Similar habitat (forested creek corridor surrounded by 

residential and commercial development) is located 

immediately east and west of the Project area. Bats would not 

have to fly long distances to get to alternative foraging habitat, 

as tracts of forested habitat are located along the Ausable River 

east and west of the proposed Project, as well as immediately 

north of the Project area. The forested tracts of land are 

accessible via strips of forested habitat along the West Branch 

Ausable River. 

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 1968, 

particularly section 7(b) and (c) 

The Project is located immediately adjacent to a Nationwide 

Rivers Inventory7 (NRI) listed waterway; this waterway, the 

West Branch Ausable River, is listed as a scenic river of 

outstandingly remarkable value. GOSR sent a letter to the 

National Park Service for consultation in accordance with the 

Wild and Scenic Rivers Act on March 6, 2020. GOSR did not 

receive a response from the National Park Service (NPS). In 

accordance with guidance from the Council on Environmental 

Quality (CEQ), if you do not hear from the NPS within 30 

days, you may proceed as long as the proposed action would 

not have an adverse effect on the “outstandingly remarkable 

values” (ORVs) of a NRI segment or could foreclose options 

to classify any portion of the NRI segment as wild, scenic, or 

recreational river areas. The action agency is obligated to 

“…take care to avoid or mitigate adverse effects on the rivers 

identified in the Nationwide Inventory…” 

 

  

 
7 U.S. Department of Interior: Nationwide Rivers Inventory.  
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html  

http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html
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Determination:  

 

  Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]  

The project will not result in a significant impact on the quality of the human environment. 

 

 Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]  

The project may significantly affect the quality of the human environment. 

 

Standard Conditions for All Projects 

 

Any change to the approved scope of work will require re-evaluation by the Certifying Officer for 

compliance with NEPA and other laws and Executive Orders. 

 

This review does not address all federal, state and local requirements. Acceptance of federal funding 

requires recipient to comply with all federal state and local laws. Failure to obtain all appropriate federal, 

state and local environmental permits and clearances may jeopardize federal funding. 

 

 

Preparer Signature: ________________________________________Date: August 11, 2020 

Name/Title/Organization: Lori Bart, Tectonic Engineering Consultants, Geologists & Land Surveyors, 

D.P.C. 

 

 

Certifying Officer Signature: ________________________________Date: August 11, 2020 

Name/Title: James McAllister – Environmental Certifying Officer        

 

This original, signed document and related supporting material must be retained on file by the Responsible 

Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR Part 58.38) and in 

accordance with recordkeeping requirements for the HUD program(s).  
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Project Design Plans 
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- This map was prepared with funding provided

  by the New York Department of State under
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Appendix A   -   Map 1

Au Sable Forks
Project Study Area Map
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Notes: 
- 100-year floodplain layer from FEMA Flood 

  Insurance Study completed in 2002. 

 - Updated flood depth mapping is based

  on flow records from 1924-2015 and reflect

  increased predicted flows following TS Irene.

- Surface elevations are from 2014/2015

  USGS 1m LiDAR data
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Appendix B   -   Map 1

Updated 100-year Flood 
Depth Mapping 
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Appendix B   -   Map 2

Updated 500-year Flood 
Depth Mapping 
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Appendix B   -   Map 3

100-year and 500-year 
Flood Extent Mapping 
Updates
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Appendix B   -   Map 4

Tropical Storm Irene
Flood Depth Mapping
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Notes: 
- 100-year floodplain layer from FEMA Flood 

  Insurance Study completed in 2002. 

 

- This map was prepared with funding provided

  by the New York Department of State under

  Title 3 of the Environmental Protection Fund
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Drawn:  JHB and SJD

Date:  Mar 29, 2016

Appendix C   -   Map 1

Jersey Area 
Floodplain Cut
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Notes: 
- This map was prepared with funding provided

  by the New York Department of State under

  Title 3 of the Environmental Protection Fund
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Drawn:  JHB and SJD

Date:  Mar 29, 2016

Appendix C   -   Map 2

East Branch
River Corridor Widening
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Notes: 
- 100-year floodplain layer from FEMA Flood 

  Insurance Study completed in 2002. 

- Floodwall and levee alignment should

  follow 100-year floodplain boundary to 

  minimize floodplain impacts 

- This map was prepared with funding provided

  by the New York Department of State under

  Title 3 of the Environmental Protection Fund
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Drawn:  JHB and SJD

Date:  Mar 29, 2016

Appendix C   -   Map 3

West Branch Flood Wall
and Floodplain Cut
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Jay/Keene DOS LTCR Strategy Kick-Off Conference Call minutes – 
11/25/2015: 
Attending: Andy Labruzzo – DOS; Archie Depo – Town of Jay; Garrett Dague – Essex Co.; Eric 
Sandblom – ESPC (Consultant) 
 Absent: Bill Ferebee - Town of Keene 
 
Andy provided a brief background on the LTCR funding. The funds were originally awarded in 
2012. The projects were put on hold due to the NY Rising Community Reconstruction plans that 
were proceeding at the same time. The contract expired in 2013, and an extension was granted 
until March 31, 2016. Garrett asked about the feasibility of granting another extension. Andy 
stated that another one is not feasible, and all work must be completed by March 31st. 
 
Andy noted that each town has specific set of boilerplate work program tasks that have to be 
adhered to. All project deliverables are drafts to be submitted to DOS for approval, and all need 
to contain the standard DOS attribution language. A communication protocol is recommended 
between all entities, and everyone should receive draft and final deliverables, as well as being 
cc:’d on all correspondence. Because time is of the essence on project completion, he suggested 
that if anyone has any questions regarding the grant administration process, do not hesitate to let 
him know to prevent any unnecessary delays in processing invoices. He noted that all 
deliverables must reflect work tasks done prior to March 31, 2016. 
 
Andy noted that the work programs were originally the same for both communities, but Keene 
revised their scope, thus requiring separate contracts. He requested that copies of executed 
contracts and Procurement Certification forms for both communities be forwarded to him.  
 
For the draft Town of Jay/ESPC contract, he asked about the focus area for the strategy. Eric 
confirmed that the area will focus on the downtown hamlet area of Ausable Forks. Andy 
recommended that the project study area be clearly defined in the strategy. He recommended that 
under “draft goals”, a review of existing zoning and local land use regulations be included under 
Task 3, as well as proposed changes to or recommended land use regulations be incorporated 
into the final report under Task 4. Garrett noted that the Town does not currently have zoning 
regulations. Eric noted that he would modify the project schedule to account for the delayed start 
date, and coordinate with his staff to begin field work on or around December 10th. 
 
Andy noted that a drawdown of funds can be requested, if needed. He asked about the process 
for invoicing. Archie noted that it was his understanding from discussions with county planning 
staff that invoicing would be handled by Essex County. Garrett noted that we can do that if that 
is what the town wants. Archie confirmed that he would prefer the county handle all invoicing 
for Jay. Andy stressed the importance of insuring that all invoices tie into the work plan 



components to avoid red flags and delays in processing. Garrett asked Archie if he could begin to 
put together candidates to serve on the project steering committee. 
 
Andy stated that, for the Town of Keene LTCR strategy, he thought it important to include and 
coordinate with Kelly Tucker and the Ausable River Association (ASRA) during the project. He 
noted that a draft final Ausable River Watershed Management Plan has been submitted to DOS, 
and he will forward a copy of that plan to everyone. He noted that the scope of work for Keene 
has been modified, and will focus on the area of Beede Brook. 
 
For the draft Town of Keene/ESPC contract, Andy suggested that data gathering tasks 4A & 
4B be moved to Task 4 – “Projects”. He also suggested that “alternative” scope-of-work be 
removed. He said that DOS has approved the other work tasks. He also suggested that the project 
area of Beede Brook be defined, and included on a map. The deliverables will focus on the 
Beede Brook study area. He also recommended that land use recommendations be included in 
the final document.  
 
Eric confirmed that the scope-of-work will include 3 different restoration projects, with 
schematic-level designs for all 3. Andy explained that DOS is usually involved in the entire 
spectrum of a project, from initial feasibility and design to implementation, and these strategies 
should position the communities so they can proceed to the next step of applying for grant 
funding for implementation. 
 
Andy concluded by requesting that any future meeting minute notes be forwarded to him, as well 
as any photographs or maps related to Beede Brook for the project file. 
 
Project Contacts: 
Andy Labruzzo 
NYS Dept. of State 
One Commerce Plaza 
99 Washington Ave., Suite 1010 
Albany, NY 12231-0001 
Ph. (518) 473-2460 
Fax (518) 473-2464 
Andrew.labruzzo@dos.ny.gov 
 
Garrett Dague 
Essex Co. Office of Community Resources 
PO Box 217 
Elizabethtown, NY 12932 
Ph. (518) 873-3452 



Fax (518) 873-3751 
Gdague@co.essex.ny.us 
 
Erik Sandblom, P.E. 
ESPC Civil & Environmental Engineering 
PO Box 787 
Williston, Vt. 05495 
Ph. (802) 383-0486 
Fax (802) 383-0490 
eriks@kasconsulting.com 
 
Archie Depo 
Town of Jay 
PO Box 730 
11 School Lane 
Ausable Forks, NY 12912-0730 
Ph. (518) 647-2204 
Fax (518) 647-5692 
supervisor@townofjay.net 
 
Bill Ferebee 
Town of Keene 
PO Box 89 
10892 NYS Rt. 9N 
Keene, NY 12942 
Ph. (518) 576-4444 
Fax (518) 576-4676 
supervisor@townofkeeneny.gov 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

MEETING NOTES 
 

Jay Long Term Community Recovery Project 
Project Coordination Meeting 

December 10, 2015 – 10:00 AM 
Jay Town Offices, School Street, Au Sable Forks, New York 

 
Attendees: See attached sign-in sheet. 
 
Items discussed (in no particular order): 
 

1. The Consultant Team was introduced:  Erik Sandblom, ESPC, Stephen 
Diglio, ESPC, Evan Fitzgerald, Fitzgerald Environmental, Melissa Levy, 
Community Roots, Samantha Dunn. 
 

2. Project Limits.  The project limits are defined as the Hamlet of Au Sable 
Forks.  The geographic area of the Hamlet of Au Sable Forks includes 
land in Essex and Clinton Counties.  There was some discussion 
regarding whether the Jay LTCR project should include just the part of 
the hamlet that is in Essex County or the entire hamlet in both counties.  
Garrett Dague of the Essex County Planning Department will provide 
clarification on that. 
 

3. The spelling of Ausable was clarified.  When referring to the hamlet the 
correct spelling is “Au Sable Forks”.  When referring to the river the 
correct spelling is “Ausable River”. 
 

4. Data Collection / Other Related Projects: 
• River Model.  E+E may have obtained the FIS hydraulic model for the 

Ausable river from FEMA for the New York Rising Project.  ESPC will 
check with Michael Winonin at E+E and ask for it, otherwise the 
ESPC Team will request the FIS from FEMA. 

• LiDAR Data:  One of the outcomes of the NY Rising Community 
Reconstruction Plan is a featured project to acquire LiDAR data for 
all of Essex County.  This data would be particularly useful in 
preparing the Jay LTCR Strategy.  Members present at the meeting 
indicated that the LiDAR project was initiated but no one had 
knowledge of its current status.  ESPC will check with E+E and 
Garrett Dague will also check other sources to see if it is available. 

• The Main Street Bridge over the West Branch of the Ausable River in 
Au Sable Forks is set for replacement by the NYSDOT in 2016 or 
2017.  Jeff Fisher is the name of the NYSDOT Engineer for the 
project and Archie Depot has his contact information. 
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• A study of the Rome Dam is about to be commenced.  The contract 
for the study is about to be awarded and it is expected to be 
conducted over the winter. 

• Mapping of drainage within the hamlet is believed to have been 
completed by NYSDOT.  Contact Tim Preston 518-891-7565 for 
more information. 

• Water building project.  This project is currently in design.  It involved 
replacement of the existing water treatment building that is flood-
proofed to the 500 year storm event including raising well heads.  
This project will not involve constructing a new road. 

• Draft Ausable River Watershed Management Plan.  Kelley Tucker of 
the Ausable River Association indicated that a draft plan is completed 
but not yet released to the public.  A copy can likely be obtained from 
Andy Labruzzo of DOS for reference purposes.  According to Kelley, 
the Plan summarizes geographically the locations of wastewater 
disposal systems, SPDES permits, and includes a geomorphic map 
of the watershed. 

• The Town completed a Revitalization Plan 8-10 years ago.  A 
Comprehensive Plan was also completed further back.  Garrett will 
provide copies of both. 
 

 
5. Other data / feedback from those present: 

• There currently is no zoning regulation for the Town or the Hamlet.  
There is a Planning Board and site plan review procedures for new 
development through the subdivision regulations.  There is no flood 
protection law. 

• Areas in which the NY Rising Community Reconstruction Plan did not 
address or could have focused more on: 
a) Stormwater issues within the Hamlet.  There is no real 

infrastructure and areas within the hamlet often take time to drain 
after storm events and every Spring.  Water comes in and it can’t 
get out.  There are also issues with diches and sinkholes. 

b) Septic issues. 
c) Riverbank restoration.  According to Kelley Tucker the major 

problems within the Ausable watershed include (1) sediment, (2) 
salt, and (3) phosphorous (from erosion and septic).  There are 
no real upriver issues (other than riverbank erosion on sections 
from Keene and Upper Jay) influencing the problems at the Au 
Sable Forks Hamlet.  Kelley suggested re-establishing benches 
and sinuosity. 

• Jersey neighborhood.  The most vulnerable locations in the Hamlet 
are the Jersey Section and Intervale Road on the other side of the 
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river.  Jersey was the most populated section of town.  It was heavily 
hit in 1998 and 2011.  There are 35-40 homes left.  Seventeen 
homes were impacted from Irene in the Jersey and Intervale Road 
areas.  Many participated in the FEMA buy-outs.  A few re-built and 
did not participate in the FEMA buyout.  Others did not take the 
buyout and just abandoned the structures.  There are 2 abandoned 
buildings from Irene in these neighborhoods.  Archie Depo believes 
that protecting these neighborhoods from future impact should be the 
#1 priority. 

• Past floods have significantly impacted the Town’s tax base.  In the 
whole town of Jay there were 26 FEMA home buyouts from Irene.   

• Jersey Bridge.  The Jersey Bridge, County Bridge 62, was replaced 
about 10 years ago.  Plans should be available through the County.  
This bridge is believed to be the cause of significant blockage.  Ice 
issues are also believed to be prevalent. 

• Upstream the Ausable river is geomorphically sound.  As the rivers 
pass through Au Sable Forks it loses access to the historic floodplain.  
The East Branch riparian buffers upstream are more degraded than 
the West Branch. There has been some river widening and sediment 
bar development around the Au Sable Forks Hamlet since the the 
2011 floods. 

• TS Irene brought river levels to the steps of the school building and 1 
foot of depth on Main Street. 
 

 
6. Community Outreach.  Past efforts regarding community outreach was 

discussed as part of the NY Rising as well strategies for the Jay LTCR 
Strategy. 
• There were 3 Community Meetings conducted for the NY Rising 

project.  They were Town organized.  Scott McDonald represented 
the Town of Jay.  Sara Crowle of DOS should have copies of all 
minutes and agendas from these meetings. 

• Community meetings and workshops can be held in the school gym. 
• Local publications include the Jay Community News.  There is also a 

local business directory 
• The first large community meeting will be targeted for February.  If 

possible the LTCR meeting will be coordinated with the Ausable 
Watershed Management Plan presentation meeting.  The ESPC 
Team will stay in touch with Kelley Tucker to potentially coordinate 
the meetings together. 

• Melissa Levy and Samantha Dunn suggested conducting a smaller 
meeting with business owners in mid-to-late January.  Perhaps a 
breakfast meeting.  Archie will help coordinate this. 
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• There is a particular landlord that owns the majority of real estate 
affected in the 2011 flooding and was vocal at the NY rising meetings 
– Jamie Atkins – who should be invited to the Jay LTCR Strategy 
meetings. 

 
7. Steering Committee.  A Steering Committee needs to be assembled for 

the Jay LTCR Strategy.  Archie will take the lead in organizing one. 
 

 
Attachments: Meeting Sign-In Sheet 
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We want to hear about your experiences post-Irene and we want you to help guide 
strategies for investment as the Jay Long Term Community Recovery Strategy is 

developed and implemented. Visit this website to help us document flooding in your 
location: https://www.surveymonkey.com/r/AuSableForksFlooding. 
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Au Sable Forks Community Flood Information 
Please help us to understand flooding impacts in the community by sharing what 
you know about the location and damage to specific properties in Au Sable 
Forks. 

 You can complete this form online at: www.surveymonkey.com/r/AuSableForksFlooding

What is the address of the impacted property? 

Address:  

Town:  

Zip Code:  

Is this a residence or business? 

  Residence  

Business  

Both Residence and Business  

Please share the flood impacts at this location: 

 
Date 

Height of Water 
from First Floor 

(+ or -) 
Documented Damage 

Example 5/2011 - 6 inches Flooded basement; damaged 
furnace 

Flood Event 1 
 
 
 

  

Flood Event 2 
 
 
 

  

Flood Event 3 
 
 
 

  

 
Use the back of this form to share additional information. 

Please return this form to Archie Depo, Supervisor, Jay Town Offices or bring it 
to the Public Meeting on March 15th (5pm at the Au Sable Forks Community 
Center). 
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Attachment 4 
Adirondack Park Agency Application for Variance 

from Shoreline Restrictions.  Au Sable Forks Flood 

Barrier – Town of Jay, NY.  Appendix B only.  



Joint Application for Au Sable Forks Flood Barrier
Town of Jay, NY 
May, 2020 

Attachment B 

OHWM Determination 

And 

HEC-RAS Modeling Summary



SRA    1 
Au Sable Forks – Flood Barrier Project    May 5, 2020 

Attachment B 

 

Au Sable Forks Flood Barrier Project ‐ OHWM Determination 

As part of the baseline geomorphic conditions assessments performed, determination of OHWM of Au 

Sable  Forks was  consistent with USACE  guidance  in  its  Regulatory Guidance  Letter No.  05‐05  dated 

December 7, 2005. This included field‐based observations of bed and bank features including inflection 

points  and  scour  lines  along  the banks,  changes  in  sediment  size  and distribution  along depositional 

features, presence or absence of perennial vegetation along the banks, and debris lines and wracking from 

high water marks corresponding to known annual high flow events (see example photographs below). 

These  field‐based  observations  of  OHWM  were  further  supported  by  regional  hydraulic  geometry 

regressions and reach‐specific hydrology and hydraulics calculations, as previously described. 
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Schoder Rivers Associates; Fitzgerald Environmental Associates; KAS, Inc.
HEC-RAS Modeling Summary for West Branch AuSable River – Proposed Flood Wall, Au Sable Forks, NY
April 14, 2020

HEC-RAS
Cross-

Section*
Design
Flow

Discharge
(cfs)

WSE* (ft)
Existing

WSE* (ft)
Proposed

Channel Velocity
Existing (ft/sec)

Channel Velocity
Proposed (ft/sec)

827
2-year 4,160 552.66

10-Year 8,800 555.90 555.90 6.63 6.63
25-Year 10,800 557.08 557.07 7.00 7.00

743
2-year 4,160 552.4

10-Year 8,800 555.56 555.55 7.08 7.08
25-Year 10,800 556.73 556.72 7.48 7.51

602
2-year 4,160 552.04

10-Year 8,800 555.06 555.06 7.45 7.45
25-Year 10,800 556.11 556.13 8.26 8.20

545
2-year 4,160 550.13

10-Year 8,800 552.64 552.68 13.82 13.72
25-Year 10,800 553.49 553.51 14.72 14.69

305
2-year 4,160 547.57

10-Year 8,800 550.52 550.52 9.02 9.02
25-Year 10,800 551.23 551.23 9.73 9.73

* See below plots for HEC-RAS Cross-section locations; WSE = Water Surface Elevation

Cross-Section 827 – Upstream of proposed flood wall
Small ineffective flow area representing overbank flow that would be trapped behind the floodwall with
no outlet.
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Cross-Section 743 – Start of proposed flood wall (berm)

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach.
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Cross-Section 602 – Start of concrete flood wall

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach, building
included as an obstruction.
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Cross-Section 545 – Upstream bridge approach

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach.
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Cross-Section 305 – Downstream of bridge

No proposed changes.
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Adirondack Park Agency Application for Variance 

from Shoreline Restrictions.  Au Sable Forks Flood 

Barrier – Town of Jay, NY.  Appendix E only.  



APA Variance Application for Au Sable Forks Flood Barrier 
Town of Jay, NY 
May, 2020 
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HEC-RAS Modeling Summary 
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Schoder Rivers Associates; Fitzgerald Environmental Associates; KAS, Inc.
HEC-RAS Modeling Summary for West Branch AuSable River – Proposed Flood Wall, Au Sable Forks, NY
April 14, 2020

HEC-RAS
Cross-

Section*
Design
Flow

Discharge
(cfs)

WSE* (ft)
Existing

WSE* (ft)
Proposed

Channel Velocity
Existing (ft/sec)

Channel Velocity
Proposed (ft/sec)

827
2-year 4,160 552.66

10-Year 8,800 555.90 555.90 6.63 6.63
25-Year 10,800 557.08 557.07 7.00 7.00

743
2-year 4,160 552.4

10-Year 8,800 555.56 555.55 7.08 7.08
25-Year 10,800 556.73 556.72 7.48 7.51

602
2-year 4,160 552.04

10-Year 8,800 555.06 555.06 7.45 7.45
25-Year 10,800 556.11 556.13 8.26 8.20

545
2-year 4,160 550.13

10-Year 8,800 552.64 552.68 13.82 13.72
25-Year 10,800 553.49 553.51 14.72 14.69

305
2-year 4,160 547.57

10-Year 8,800 550.52 550.52 9.02 9.02
25-Year 10,800 551.23 551.23 9.73 9.73

* See below plots for HEC-RAS Cross-section locations; WSE = Water Surface Elevation

Cross-Section 827 – Upstream of proposed flood wall
Small ineffective flow area representing overbank flow that would be trapped behind the floodwall with
no outlet.
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Cross-Section 743 – Start of proposed flood wall (berm)

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach.
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Cross-Section 602 – Start of concrete flood wall

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach, building
included as an obstruction.
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Cross-Section 545 – Upstream bridge approach

Levee added for floodwall, ineffective flow area in both geometry files for bridge approach.
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Cross-Section 305 – Downstream of bridge

No proposed changes.
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Attachment 6 

Project Reference Maps 

Airport Hazards Map 

USFWS Coastal Barrier Resources System Map 

NYS DOS Coastal Boundary Map 

US EPA Sole Source Aquifer Map 

NYSDEC & NPS Wild and Scenic Rivers Map 

NYSDEC Potential Environmental Justice Areas Map 

NYSDEC Environmental Resource Mapper 

Adirondack Park Agency Land Use Map 
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FEMA National Flood Hazard Map 
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USFWS NWI Map 

NYSDEC Waterways Map 

APA Wetlands Map 
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EARLY NOTICE OF A PROPOSED ACTIVITY  

IN A 100-YEAR FLOODPLAIN AND WETLANDS 

 

AU SABLE FORKS FLOOD WALL PROJECT 

14233 AND 14235 NYS ROUTE 9N 

HAMLET OF AU SABLE FORKS, TOWN OF JAY 

ESSEX COUNTY, NEW YORK 

March 14, 2020 

 

To: All Interested Agencies, Groups, and Individuals 

 

This is to give notice that the Governor’s Office of Storm Recovery (GOSR), an office of the 

New York State Housing Trust Fund Corporation (HTFC), has received an application to fund the 

Au Sable Forks Flood Wall Project (hereinafter, the “Proposed Activity”) and is conducting an 

evaluation as required by Executive Order 11988 and Executive Order 11990 in accordance with 

U.S. Department of Housing and Urban Renewal (HUD) regulations (24 CFR Part 55).  There are 

three primary purposes for this notice.  First, to provide the public an opportunity to express their 

concerns and share information about the Proposed Activity.  Second, adequate public notice is 

an important public education tool.  The dissemination of information about floodplains and 

wetlands facilitates and enhances governmental efforts to reduce the risks associated with the 

occupancy and modification of these special areas.  Third, as a matter of fairness, when the 

government determines it will participate in actions taking place in floodplains or wetlands, it 

must inform those who may be put at greater or continued risk.  Funding for the Proposed Activity 

will be provided by the HUD Community Development Block Grant – Disaster Recovery 

(CDBG-DR) program for storm recovery activities in New York State. 

 

The Proposed Activity would be located on the south bank of the West Branch Ausable River 

immediately west of the bridge above the West Branch Ausable River on NY-9N, Hamlet of Au 

Sable Forks, Town of Jay, Essex County, New York. The Proposed Activity will include the 

installation of an approximately 185-foot long flood wall, an approximately 210-foot-long earthen 

berm, and stormwater outlet structures with a rip-rap apron. 

 

The Proposed Activity will result in approximately 0.2 acres of permanent impacts in the 100-year 

floodplain and approximately 0.01 acre of permanent impacts in wetlands (below the ordinary high 

water mark (OHWM) of the West Branch Ausable River). The disturbance below the OHWM of 

the West Branch Ausable River is associated with the installation of a rip-rap apron from a 

stormwater outlet structure with a backflow preventer. The disturbance in the floodplain is 

associated with the installation of concrete flood wall and earthen berm structures. Project 

implementation would be conditioned upon issuance of applicable federal and state permits. The 

Proposed Activity would be constructed in accordance with federal and state permit requirements 

and their conditions. Best management practices will be implemented during construction to 

prevent impacts to the floodplain and wetlands adjacent to the Proposed Activity.   

 

Floodplain maps based on the FEMA Base Flood Elevation Maps and wetlands maps based on the 

National Wetland Inventory and New York State Department of Environmental Conservation 

(NYSDEC) data have been prepared and are available for review with additional information at 

http://www.stormrecovery.ny.gov/environmental-docs. 

 

Any individual, group, or agency may submit written comments on the Proposed Activity or 

request further information by contacting Matt Accardi, New York State Homes & Community 

http://www.stormrecovery.ny.gov/environmental-docs


  

 

 

Renewal, Governor’s Office of Storm Recovery, 25 Beaver Street, 5th Floor, New York, NY 10004; 

email: Matt.Accardi@stormrecovery.ny.gov. Standard office hours are 9:00 AM to 5:00 PM 

Monday through Friday. For more information, call: (212) 480-6265. All comments received by 

March 30, 2020 will be considered. 
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24 CFR Part 55                                                          

8-Step Determination: Floodplain Management & 

Wetlands Protection Determination 
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Au Sable Forks Flood Wall Project 

Floodplain Management & Wetlands Protection Determination  

August 11, 2020 
 

Introduction & Overview 

The purpose of Executive Order (EO) 11988, Floodplain Management, is “to avoid to the extent possible 

the long- and short-term adverse impacts associated with occupancy and modification of floodplains and 

to avoid direct or indirect support of floodplain development wherever there is a practicable alternative.” 

The purpose of EO 11990 Protection of Wetlands is “to avoid to the extent possible the long- and short-

term adverse impacts associated with the destruction or modification of wetlands and to avoid direct or 

indirect support of new construction in wetlands wherever there is a practicable alternative.” This report 

contains the analysis prescribed by 24 CFR Part 55. 

 

This project involves U.S. Department of Housing and Urban Development (HUD) Community 

Development Block Grant Program – Disaster Recovery (CDBG-DR) funding for the Au Sable Forks 

Flood Wall Project (Project). The analysis that follows focuses on the wetland and floodplain impacts 

associated with this project. Based on the type of land use, facility, and other case characteristics 

described herein, it is concluded that there is a reasonable basis to proceed with funding for this project/ 

activity within floodplain and wetland. 

 

Description of Proposed Action & Land Use 

The Au Sable Forks Flood Wall Project involves the installation of approximately 185 linear feet of 

reinforced concrete flood wall ranging in height above grade from a minimum of 3 feet to a maximum of 

5.9 feet, approximately 210 linear feet of a levee/berm ranging in height from 0 feet to 3 feet, stormwater 

improvements with a backflow prevention outfall, and a sump pump adequate to handle stormwater flows 

that may get trapped behind the wall during a river flood event. The Project is located on the south bank 

of the West Branch Ausable River immediately west of the bridge above the West Branch Ausable River 

on NY-9N, Hamlet of Au Sable Forks, Town of Jay, Essex County, New York. The concrete flood wall 

would connect downstream to the bridge abutment of the replacement Main Street Bridge and continue 

west upstream until the height above grade reaches approximately 3 feet. 

 

The proposed flood wall and berm were aligned to be located within the ineffective flow area created by 

the bridge opening and buildings to limit impacts to water surface elevation and velocity. A Hydraulic 

Engineering Center River Analysis System (HEC‐RAS) model was developed for the Project utilizing 

adjusted USGS Stream Stats estimated flows. The USGS Stream Stats flow estimates for the West Branch 

were increased by approximately 20% based on a more detailed study of the flow record for the East 

Branch. In summary, the USGS Gauge near Au Sable Forks (#4275500) was statistically analyzed to 

determine the various design flow events and compared to the Stream Stats estimate at the same location 

as the USGS Gauge.  

 

The adjusted Q10 (streamflow at this station has been as high as this only 10% of the time) and Q25 

(streamflow at this station has been as high as this only 25% of the time) flows for the West Branch 

utilized in the HEC‐RAS model were estimated at 8,800 cubic feet per second (CFS) and 10,800 CFS, 

respectively.  The Q25 HEC‐RAS model results were utilized to determine the elevations for the top of 

the floodwall and berm. The Q10 and Q25 HEC‐RAS modeling results showed negligible water surface 

and velocity increases due to the proposed Project. The Q10 estimated water surface elevation increased 

by 0.00 feet to 0.04 feet, and the cross‐sectional velocity only increased by 0.05 feet per second just at the 

bridge opening. The Q25 estimated water surface elevation increased by 0.02 feet to 0.03 feet within the 

Project area, and the cross‐sectional velocity only increased by 0.02 feet per second approaching the 

bridge.  
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The HEC‐RAS model shows that there will be minimal impacts to the water surface elevation and 

velocity as a result of the barrier while reducing the impacts of flooding at this location and locations 

downstream by maintaining the flows within the existing river channel, thereby eliminating that source of 

erosion and sedimentation.  The proposed flood barrier will not modify the existing flow patterns and will 

not create adverse impacts to the river flows or aesthetics.  

 

During Hurricane Irene and Tropical Storm Lee, the Ausable River was profoundly impacted by rising 

stormwater: banks collapsed and widened, channels morphed, and debris and sediment were deposited 

throughout the system. Over-widening of the Ausable River has also slowed water velocities and 

increased sediment deposition. These factors led to severe flooding of residences and businesses within 

the Town of Jay.  

 

During Hurricane Irene and Tropical Storm Lee, and in many previous and subsequent events, the hamlet 

of Au Sable Forks suffered flood damage arising from poor stormwater drainage as well as riverine 

flooding. The hamlet is located at the confluence of the East and West Branches of the Ausable River, so 

flood impacts are exacerbated due to the hamlet’s geographic setting.  

 

As a result of Hurricane Irene and previous storms, such as occurred in 1996, the hamlet has had many 

buyouts, home elevations, and other changes to reduce flood risk. However, Hurricane Irene 

demonstrated that even properties located outside the 500-year floodplain (as defined by FEMA) can be 

subject to inundation. Debris jams on bridges caused flooding down Main Street, and other structure 

suffered damage to due surface runoff (poor storm drainage). Flooding is a recurring problem in parts of 

the hamlet, disrupting business and damaging property. The proposed Project will help protect life and 

safety throughout the hamlet of Au Sable Forks by protecting residents from flood impacts.  

 

The Project will provide flood protection for the buildings located on the southern bank of the West 

Branch on the upstream side of the Main Street Bridge in the Hamlet of Au Sable Forks. More 

specifically, the Project will provide protection for approximately 6 to 7 buildings bound to the north by 

the West Branch of the Ausable River, to the east by Main Street, to the south by Forge Street, and to the 

west by residential properties that adjoin the West Branch. Businesses contained within these buildings 

include a law office, two hair salons, a bar, a clothing store, a liquor store, and a post office. In addition to 

the erosion and sedimentation improvements the proposed flood barrier will provide, this barrier will also 

provide protection for the Town’s sanitary sewer pump station that floods also, spilling sanitary waste 

into the Au Sable River thereby reducing river pollution. Implementation of the Project will lead to 

decreased risk of future flooding, protection of critical infrastructure, and will help protect public and 

private assets from future flood and debris damage. 

 

Applicable Regulatory Procedure Per EO 11988 

The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b) or (c). 

Funding is permissible for the use in the floodplain and wetlands if the proposed action is processed under 

§55.20 and the findings of the determination are affirmative to suggest that the Project may proceed.  

 

The Project occurs in a community that is in the regular program of the National Flood Insurance 

Program (NFIP) and the community is currently in good standing. Substantial Improvement/ Substantial 

Damage calculations do not apply to this Project. In accordance with definitions set forth in §55.2, the 

Project involves modification of the 100-year floodplain; therefore, the decision making steps in §55.20 

(b), (c), and (g) apply to the Project. As such, the full eight-step floodplain determination process in 

§55.20 is required and the following analysis examines each step in the floodplain management and 

wetlands protection determination process. 
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Step 1. Determine Whether the Proposed Action is Located in the 100-year Floodplain (500-year for 

Critical Actions) or results in New Construction in Wetlands.  

According to the Federal Emergency Management Agency (FEMA) National Flood Hazard Layer 

(Appendix I), the Project is located in the 100-year floodplain. According to the U.S. Fish & Wildlife 

Service (USFWS) National Wetlands Inventory Map, New York Department of Environmental 

Conservation (NYSDEC) Wetlands and Waterways Map, and Adirondack Park Agency (APA) wetlands 

maps (Appendix II), the Project is located immediately adjacent to wetlands. A wetland delineation 

completed for the Proposed Action did not identify any wetland in the project area.  The Proposed Action 

is intended to stabilize and protect the hamlet of Au Sable Forks from flooding. All applicable permits 

from the NYSDEC, USACE, and APA will be obtained prior to the commencement of Project activities, 

and all permit conditions will be followed. 

 

The Proposed Action will result in approximately 0.2 acres of permanent impacts in the 100-year 

floodplain. The disturbance in the floodplain is associated with the installation of concrete flood wall and 

earthen berm structures. Project implementation would be conditioned upon issuance of applicable 

federal, state, and municipal permits. The Proposed Action would be constructed in accordance with 

federal, state, and municipal permit requirements and their conditions. 

 

During the course of construction, the work will be conducted in a manner as to prevent or reduce to a 

minimum any damage to the stream from pollution by debris, sediment, or other foreign material, or from 

manipulation of equipment and/or materials in or near the stream. Water that is used for wash purposes or 

other similar operations, which could cause the water to become polluted with sand, silt, cement, oil, or 

other impurities, will not be returned directly to the stream. The Project will involve the use of silt fence 

and/or silt sock prior to the commencement of disturbance of the existing ground surface to prevent 

stormwater runoff from leaving the Project area and entering the West Branch Ausable River. Erosion 

control structures will remain in place until a stable growth of vegetation is present in all disturbed areas. 

 

Step 2. Initiate Public Notice for Early Review of Proposal.  

Because the Proposed Action is located in the floodplain, the Governor’s Office of Storm Recovery 

(GOSR) published an early notice that allowed for public and public agency input on the decision to 

provide funding for reconstruction and development activities. The early public notice and 15-day 

comment period is complete. No public comments were received.  

 

An “Early Notice of a Proposed Project in a 100-Year Floodplain and Wetlands" for the Project was 

published on March 14, 2020 in the Sun Community News newspaper. The 15-day comment period 

expired at 5 pm on March 30, 2020. The notice targeted local residents, including those in the floodplain. 

The notice was also sent to the relevant state and federal agencies: Federal Emergency Management 

Agency (FEMA); U.S. Department of Housing and Urban Development; NYSDEC; NYS Historic 

Preservation Office (SHPO); USFWS; U.S. Army Corps of Engineers (USACOE); U.S. Environmental 

Protection Agency (USEPA); APA; and New York State Office of Emergency Management. The notice 

was also sent to the Town of Jay and Essex County. See Appendixes III and IV of this Wetlands 

Protection and Floodplain Management Determination for the notice distributed to these agencies and the 

associated newspaper notice affidavit.   

 

The early notice stated that the project area fell within wetlands and floodway.  Since the date of the early 

notice publication a wetland delineation was completed; no wetlands are located within the project area.  

The rip-rap originally located in the floodway has been moved outside the floodway. The project area is 

not within the floodway.  
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Step 3. Identify and Evaluate Practicable Alternatives to Locating the Proposed Action in a 100-

year Floodplain (or 500-year Floodplain if a Critical Action) or Wetland.  

The New York State Rising Community Reconstruction Program is structured to provide eligible 

communities resources and expertise to build communities resilient to future flooding events. This 

community was impacted by Hurricane Irene and Tropical Storm Lee. Roads, bridges, and culverts 

washed out, isolating residents, challenging emergency response, and severely disrupting the flow of 

tourists, local, and commercial traffic to the hamlets within the Towns of Jay and Keene. Au Sable Forks 

suffered damage from flooding along the East and West Branch. Dozens of houses were severely 

damaged. Debris built up, causing flood waters to flow down Main Street and impact residences and 

businesses outside the 500-year FEMA floodplain. 

 

Under the “no action” alternative, a subsequent storm event could result in catastrophic flooding of the 

community of Au Sable Forks, potentially resulting in the loss of life. Federal financial assistance will 

support activities representing a long-term public investment in infrastructure that is necessary to protect 

the community of Au Sable Forks and the well-being of its residents and local economy. The “no action” 

alternative would provide no protection to the Project area or adjacent community from future flood 

events, as mitigation would be compromised due to lack of financial support. Thus, the “no action” 

alternative is not feasible in relation to the desired objective of creating area resiliency to future flooding 

events. 

 

Step 4. Identify & Evaluate Potential Direct & Indirect Impacts Associated with Occupancy or 

Modification of 100-year Floodplain and Potential Direct & Indirect Support of Floodplain and 

Wetland Development that Could Result from Proposed Action.  

The focus of floodplain evaluation should be on adverse impacts to lives and property, and on natural and 

beneficial floodplain values. Natural and beneficial values include consideration of potential for adverse 

impacts on water resources such as natural moderation of floods, water quality maintenance, and 

groundwater recharge.  

 

According to the FEMA Report - A Unified National Program for Floodplain Management, two 

definitions commonly used in evaluating actions in a floodplain are “structural” and “non-structural” 

activities. Per the report, structural activity is usually intended to mean adjustments that modify the 

behavior of floodwaters through the use of measures such as public works dams, levees and channel 

work. Non-structural is usually intended to include all other adjustments (e.g., regulations, insurance, etc.) 

in the way society acts when occupying or modifying a floodplain. These definitions are used in 

describing impacts that may arise in association with potential advancement of this case. 

 

Natural moderation of floods 

The Project is intended to provide additional flood protection and to improve existing stormwater 

drainage infrastructure. If no action is taken, a subsequent storm event could result in catastrophic 

flooding of the community of Au Sable Forks, potentially resulting in the loss of life. Federal financial 

assistance will support activities representing a long-term public investment in infrastructure that is 

necessary to protect the community of Au Sable Forks and the well-being of its residents and local 

economy. The intent of the Project is not to develop the floodplain and shoreline to serve a new purpose, 

but rather to protect the community of Au Sable Forks from future flood impacts and enhance resilience. 

 

Living resources such as flora and fauna 

Given the nature of the Project, the potential for an acute or chronic level of water quality impact from the 

proposed Project is very low. Best management practices (BMPs) will be implemented to protect flora 

and fauna adjacent to the Project area. During the course of construction, the work will be conducted in a 

manner as to prevent or reduce to a minimum any damage to the stream from pollution by debris, 

sediment, or other foreign material, or from manipulation of equipment and/or materials in or near the 
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stream. Water that is used for wash purposes or other similar operations, which could cause the water to 

become polluted with sand, silt, cement, oil, or other impurities, will not be returned directly to the 

stream. The Project will involve the use of silt fence and/or silt sock prior to the commencement of 

disturbance of the existing ground surface to prevent stormwater runoff from leaving the Project area and 

entering the West Branch Ausable River. Erosion control structures will remain in place until a stable 

growth of vegetation is present in all disturbed areas. 

 

The USFWS lists the northern long-eared bat (NLEB) (threatened) and Indiana bat (IB) (endangered) as 

the only threatened, endangered, proposed, or candidate species that may occur within the boundaries of 

the proposed Project. The Project is anticipated to involve tree removal in order to install the flood wall. 

The trees proposed for removal are located on a small strip of forested habitat immediately adjacent to 

West Branch Ausable River in a developed residential and commercial area. The Project will involve the 

removal of approximately eight (8) trees, which includes the following: five (5) 7” maple trees, one (1) 

26” maple tree, one (1) 8” maple tree, and one (1) clump of ash trees. Several trees that are greater than or 

equal to 3 inches in diameter may provide suitable roosting habitat for the northern NLEB and/or Indiana 

bat. 

 

To minimize potential impacts to the IB and NLEB, tree clearing will take place from November 1 to 

March 31, which is outside of the active season of the IB and NLEB. Trees that are proposed to be 

removed are part of a small strip of forested habitat located immediately adjacent to residential and 

commercial development. Any bats living in the vicinity of the Project area would still be able to breed, 

feed, and find shelter. Similar habitat (forested creek corridor surrounded by residential and commercial 

development) is located immediately east and west of the Project area. Bats would not have to fly long 

distances to get to alternative foraging habitat, as tracts of forested habitat are located along the Ausable 

River east and west of the proposed Project, as well as immediately north of the Project area. The forested 

tracts of land are accessible via strips of forested habitat along the West Branch Ausable River. 

 

Since 1) tree clearing will be conducted when bats are hibernating, 2) the Project will not impact a large 

area of suitable habitat relative to the surrounding landscape, and 3) the Project will not impact high-

quality habitat, a “may affect, not likely to adversely affect” determination is warranted for the NLEB and 

IB. 

 

The Project is located within 0.5 mile of a documented location of the Appalachian tiger beetle, which is 

rare in New York and of conservation concern. The NY Natural Heritage Program recommended that the 

project be conducted so as to avoid as much possible detrimental impacts, including run-off and erosion 

to the West Branch Ausable River and its shoreline. BMPs will be implemented to ensure there are no 

detrimental impacts to the West Branch Ausable River and its shoreline.  

 

Impacts to Property & Lives 

The highest priority of this review is to prevent the loss of life. The proposed Project is intended to 

protect the community of Au Sable Forks from flood impacts, improve existing stormwater drainage 

infrastructure, and enhance resilience. If no action is taken, a subsequent storm event could result in 

catastrophic flooding and destruction of the adjacent existing residences and businesses, potentially 

resulting in the loss of life. Federal financial assistance will support activities representing a long-term 

public investment in a critical piece of infrastructure that is necessary to protect the community of Au 

Sable Forks and the well-being of its residents and local economy. 

 

Cultural resources such as archaeological, historic & recreational aspects 

The New York State Historic Preservation Office confirmed on December 31, 2019 that there will be “no 

historic properties, including archaeological and /or historic resources, affected” by the Project, as 
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documented in Attachment 10 of the Au Sable Forks Flood Wall Project Environmental Review Record 

Report.  

 

Agricultural, aquacultural, & forestry resources 

The Project is located within the developed hamlet of Au Sable Forks and is surrounded by residential 

and commercial development. Therefore, impacts to agriculture, aquaculture, and forestry resources are 

not anticipated. It is possible during the short-term construction activities the disturbance could impact 

local water quality and this economic sector, although the impact attributable to this use could not be 

quantitatively derived. However, a qualitative analysis suggests that the impact would be very small and 

localized as BMPs will be utilized during construction to minimize off-site impacts. During the course of 

construction, the work will be conducted in a manner as to prevent or reduce to a minimum any damage 

to the stream from pollution by debris, sediment, or other foreign material, or from manipulation of 

equipment and/or materials in or near the stream. Water that is used for wash purposes or other similar 

operations, which could cause the water to become polluted with sand, silt, cement, oil, or other 

impurities, will not be returned directly to the stream. The Project will involve the use of silt fence and/or 

silt sock prior to the commencement of disturbance of the existing ground surface to prevent stormwater 

runoff from leaving the Project area and entering the West Branch Ausable River. Erosion control 

structures will remain in place until a stable growth of vegetation is present in all disturbed areas. Project 

activities will be completed in accordance with all applicable federal, state and local permit requirements 

and conditions.  

 

Step 5. Where Practicable, Design or Modify the Proposed Action to Minimize the Potential 

Adverse Impacts To and From the 100-Year Floodplain and to Restore and Preserve its Natural 

and Beneficial Functions and Values.  

The intent of the proposed Project is not to develop the floodplain and wetlands to serve a new purpose, 

but rather to stabilize and protect the hamlet of Au Sable Forks against flooding. The Project would 

mitigate future flood risk and minimize potential impacts to the surrounding community located within 

the 100-year floodplain and upslope of the 100-year floodplain. Applicable permits from the NYSDEC, 

USACE, APA, and Town of Jay will be obtained prior to the commencement of Project activities, and all 

permit conditions will be followed. BMPs will be employed to preserve natural values, lives, and living 

resources. Utilizing BMPs will confine impacts to the floodplain and wetlands to the proposed Project 

location. The Project has been designed to minimize potential adverse impacts to and from the 100-year 

floodplain and to preserve the natural and beneficial functions and values of the floodplain and wetlands. 

 

Step 6. Reevaluate the Alternatives and Proposed Action.  

The proposed Project is intended to protect the community of Au Sable Forks from flood impacts, 

improve existing stormwater drainage infrastructure, and enhance resilience. The potential alternatives are 

not practicable or feasible. The “no action” alternative for not funding the Project would not address the 

purpose and need of the proposed action. Without the proposed action, the impacted community would be 

left more susceptible to future flooding events in this area than it would after the implementation of the 

proposed action. Therefore, the “no action” alternative examined is not considered desirable and the 

proposed action is still practicable in light of exposure to flood hazards in floodplain, possible adverse 

impacts on floodplain and wetlands, the extent to which it may aggravate current hazards to other 

floodplains, and the potential to disrupt natural and beneficial functions and values of floodplains and 

wetlands. Additionally, implementation of the proposed action will abide by all applicable state and local 

codes for floodplain development.  

 

Step 7. Issue Findings and Public Explanation.  

A final notice, formally known as “Final Notice and Public Review of a Proposed Activity in a 100-Year 

Floodplain and Wetlands”, was published in accordance with 24 CFR 55. This public notice was 

combined with the “Notice of Finding of No Significant Impact and Notice of Intent to Request Release 
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of Funds (FONSI-NOIRROF)” on August 18, 2020 in the Sun Community News newspaper. The final 

notice requires a 7-day comment period after publication; however, the FONSI-NOIRROF requires a 15-

day comment period. As such, a 15-day comment period was used for this Final Notice. The 15-day 

comment period expires at 5pm on September 2, 2020. The combined notice describes the reasons why 

the Project must be located in the floodplain, alternatives considered, and all mitigation measures to be 

taken to minimize adverse impacts and preserve natural and beneficial floodplain values. Project activities 

will be completed in accordance with all applicable federal, state and local regulations. 

 

Step 8. The Proposed Action Can Be Implemented After the Above Steps Have Been Completed. 

GOSR, operating under the auspices of the New York State Homes and Community Renewal’s 

(NYSHCR) Housing Trust Fund Corporation as the responsible entity, will ensure that the Proposed 

Action, as described above, is executed and necessary language will be included in all agreements with 

participating parties. Implementation of the proposed action may require additional local and state 

permits, which could place additional design modifications or mitigation requirements on the Project. It is 

acknowledged there is a continuing responsibility by the responsible entity to ensure, to the extent 

feasible and necessary, compliance with the steps herein.  

 



Attachment 8
HUD Environmental Standards Review



 

 

Ausable Forks Flood Project  
HUD Environmental Standards Review 

Project Area: South Bank of Western Branch Ausable River, 

Hamlet of Ausable Forks, Town of Jay,  

Nassau County, New York 

 

Introduction: 

The purpose of this review is to ensure that the project complies with HUD environmental standards in 

relation to 24 CFR Part 58.5. Properties that are proposed for use in HUD programs “must be free of 

hazardous materials, contamination, toxic chemicals and gases, and radioactive substances, where a hazard 

could affect the health and safety of occupants or conflict with the intended utilization of the property.” 

 

A desktop review was performed to identify whether the Property referenced in the title of this document 

complies with the following criteria: 

(i) is not Listed on an U.S. Environmental Protection Agency (EPA) Superfund National Priorities 

or Comprehensive Environmental Response Superfund National Priorities or Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA) List, or equivalent 

State list;  

(ii) is not located within 3,000 feet of a toxic or solid waste landfill site;  

(iii) does not have an underground storage tank; and 

(iv) is not known or suspected to be contaminated by toxic chemicals or radioactive materials. 

 

Summary of Findings 

 

Project Area Records Review 

The Ausable Forks Flood Wall Project (Project) involves the construction of an earthen berm and flood 

wall along the south bank of the Western Branch of the Ausable River. The approximate Project Area is 

documented on the HUD Environmental Report maps appended to the end of this report.  

 

New York State Department of Environmental Conservation (NYSDEC) Records: 

The Project Area is not listed on the NYSDEC Bulk Storage, Spill Incidents, or Environmental Site 

Remediation Database. As such, these spills are not considered a hazard that could affect the health and 

safety of occupants or conflict with the intended utilization of the Project Site. 

 

EPA Records:  

The Project Area is not listed on an EPA Superfund National Priorities or CERCLA list or equivalent State 

list or EPA Resource Conservation and Recovery (RCRA) database. The Project Area is not located within 

3,000 feet of a toxic or solid waste landfill site. The Project Area is not known or suspected to be 

contaminated by toxic chemicals or radioactive materials. 

 

Surrounding Properties Records Review  

NYSDEC Records:  

A search of the NYSDEC Spill Incidents Database resulted in the identification of 16 closed spills within 

1,000 feet of the Project Area; nine (9) of the closed spills are located across either the East or West Branch 

of the Ausable River. It should also be noted that, as accurate spill locations in some of the NYSDEC 

Incident Reports were not always provided in the Report itself, a decision was made to err on the side of 

caution and assume that these spill incidents were located near the Project Area. A spill closure means that 

the records and the data submitted indicate that the necessary cleanup and removal actions have been 

completed and no further remedial actions are necessary or the case was closed for administrative reasons 

(e.g. multiple reports of a single spill consolidated into a single spill number). Based on the above 



 

 

information, these closed spills are not considered a hazard that could affect the health and safety of 

occupants or conflict with the intended utilization of the Project Area. 

 

According to the NYSDEC Environmental Site Remediation Database, there are no environmental 

remediation sites within 3,000 feet of the Project Area.  

 

According to NYSDEC Bulk Storage Database, there are seven (7) Bulk Storage site located within 3,000 

feet of the Project Area; two (2) facilities are located down-gradient and across the West Branch Ausable 

River (WBAR) from the Project Area. The WBAR acts as a hydraulic barrier to the Project Area. As such, 

these two (2) facilities are not considered a hazard that could conflict with the intended utilization of the 

Project Area. The remaining five (5) facilities are detailed below. 

 

Ausable Forks Bus Garage (Site No: 5-392146) is an active Petroleum Bulk Storage (PBS) facility located 

at 62 Church Lane, approximately 1,615 feet west and cross-gradient from the Project Area. This facility 

has two (2) aboveground storage tanks (ASTs) currently in service and four (4) underground storage tanks 

(USTs) that have been closed and removed from the property. There is one (1) closed spill associated with 

this facility. Due to the location of this facility, the status of the reported spill, and the nature of the proposed 

Project, this facility is not considered a hazard that could conflict with the intended utilization of the Project 

Area. 

 

Ausable Forks Elementary School (Site No: 5-600694) is an active Petroleum Bulk Storage (PBS) facility 

located at 28 Church Lane, approximately 635 feet west and cross-gradient from the Project Area. This 

facility has one (1) in service AST, one (1) in service UST, and one (1) UST that has been closed and 

removed from the property. There are no spills associated with this facility. Due to the location of this 

facility, the lack of reported spills, and the nature of the proposed Project, this facility is not considered a 

hazard that could conflict with the intended utilization of the Project Area. 

 

Holy Name Church and School (Site No: 5-228664) is an active Petroleum Bulk Storage (PBS) facility 

located at 10 Church Lane, approximately 585 feet south and down-gradient from the Project Area. This 

facility has two (2) in service ASTs, and three (3) USTs that have been closed and removed from the 

property. There is one (1) closed spill associated with this facility. Due to the location of this facility, the 

status of the reported spill, and the nature of the proposed Project, this facility is not considered a hazard 

that could conflict with the intended utilization of the Project Area. 

 

Ausable Forks Volunteer Fire (Site No: 5-011835) is an unregulated/ closed Petroleum Bulk Storage 

(PBS) facility located on School Ct, approximately 652 feet south and down-gradient from the Project Area. 

This facility has three (3) USTs that have been closed and removed from the property. There are no spills 

associated with this facility. Due to the location of this facility, the lack of reported spills, and the nature of 

the proposed Project, this facility is not considered a hazard that could conflict with the intended utilization 

of the Project Area. 

 

Town of Jay Community Center (Site No: 5-228664) is an active Petroleum Bulk Storage (PBS) facility 

located at 11 School Lane, approximately 760 feet south and down-gradient from the Project Area. This 

facility has two (2) in service ASTs, one (1) in service UST, and two (2) ASTs that have been closed and 

removed from the property. There are no spills associated with this facility. Due to the location of this 

facility, the lack of reported spills, and the nature of the proposed Project, this facility is not considered a 

hazard that could conflict with the intended utilization of the Project Area.  

 

EPA Records:  

According to the EPA’s Enforcement and Compliance History Online (ECHO) search, there is one (1) 

EPA-permitted water discharger (NPDES) site and seven (7) hazardous waste (RCRA) sites within 3,000 



 

 

feet of the Project Area. Of these facilities, the seven (7) RCRA facilities have no reported violations. 

Facilities with no violations are not considered a hazard as the facilities are in compliance with permit 

conditions that are enforced and meet standards that protect public health and the environment by 

preventing releases to the environment. As such, these facilities are not considered a hazard that could affect 

the health and safety of occupants or conflict with the intended utilization of the Project Area. The 

remaining facility identified below.  

 

The remaining minor-NPDES facility, associated with Lawrence Homes Corporation, is located at 1 North 

Main Street on the north bank of the WBAR. This facility has a single formal enforcement action from 

October 28, 2014, and the permit has been inactive for the past three (3) years. Due to the location of this 

facility across a hydraulic barrier, the inactive permit status, and the nature of the proposed Project, this 

facility is not considered a hazard that could conflict with the intended utilization of the Project Area. 

 

Conclusion:  

Based on a review of available environmental records for the Project Area and surrounding area, the Project 

Area is unlikely to contain hazardous materials, contamination, toxic chemicals and gases, or radioactive 

substances, which would constitute a hazard that could affect the health and safety of occupants or conflict 

with the intended utilization of the Project Area.  Therefore, a Phase I Environmental Site Assessment 

(ESA) or Phase II Investigation is not warranted. Maps, NYSDEC reports, and EPA reports are included at 

the end of this report. 

 

Data Sources:  
Tectonic Engineering and Surveying Consultants, P.C. (Tectonic) has reviewed the following sources to 

make the above determinations: Hazardous Waste records contained in the Resource Conservation and 

Recovery Act (RCRA) Information System, the Superfund Enterprise Management System (SEMS) for 

sites listed under CERCLA (otherwise known as Superfund), EPA’s Toxic Release Inventory database 

(TRI), and the EPA Radiation Information Database (RADInfo). RCRA includes data on small and large 

quantity hazardous waste material generators and handlers. EPA’s Toxic Release Inventory provides 

information on toxic chemical releases and waste management activities by certain industries. The 

RADInfo database provides information about facilities that are regulated by the U.S. EPA for radiation 

and radioactivity.  

 

Tectonic reviewed the NYSDEC Environmental Site Remediation Database to assess whether the site is 

registered as a NYS Superfund or Environmental Restoration site. The NYSDEC Environmental Site 

Remediation Database includes records of sites that are part of the NYS Superfund, Brownfield Cleanup, 

Environmental Restoration, and Voluntary Cleanup Programs. The Database also includes a Registry of 

Inactive Hazardous Waste Disposal Sites. Tectonic reviewed the Small Business Program Supplemental 

Environmental Checklist to determine if the Project Site has an underground storage tank (which is not a 

residential fuel tank), or other registered storage tanks. The NYSDEC Bulk Storage Database was reviewed 

for records of facilities that are or have been regulated according to one of the Bulk Storage Programs - 

Petroleum Bulk Storage, Chemical Bulk Storage, or Major Oil Facility. The NYSDEC Spill Incidents 

Database was used to determine the potential effects of spills on or near the Project Site. A desktop review 

of Google Earth was used in conjunction with a map of active municipal landfills (provided by the 

NYSDEC), and a list of landfills provided by the NYSDEC to determine whether a non-active or active 

landfill is located within 3,000 feet of the Project Site.  



Maps 

 
HUD Environmental Report Maps 

US EPA NEPAssist Map 
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Endangered Species Compliance Documents 

NYNHP Records Request Response 

USFWS Section 7 Consultation Response 

USFWS Section 7 Consultation Package 

NMFS ESA Section 7 Mapper 



Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Au Sable Forks Flood Wall ProjectRe:
County: Essex    Town/City: Jay

Dear Ms. Shultz:

31

January 13, 2020

 In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural 
communities at the project site.

Within two miles of the project site is a documented winter hibernaculum of Northern 
long-eared bat (Myotis septentrionalis, state and federally listed as Threatened). The bats 
may travel five miles or more from documented locations. The main impact of concern for 
bats is the removal of potential roost trees. For information about any permit considerations 
for your project, please contact the Permits staff at the NYSDEC Region 5 Office, Division of 
Environmental Permits, at dep.r5@dec.ny.gov, 518-623-1286.

Within .5 mile of the project site, along the East Branch Ausable River, is a 
documented location of Appalachian tiger beetle (Cicindela ancocisconensis). While not 
listed as Endangered or Threatened by NYS, this insect is rare in New York and of 
conservation concern. This species may occur elsewhere along rivers in the area. We 
recommend that the project be conducted so as to avoid as much as possible detrimental 
impacts, including run-off and erosion, to the West Branch Ausable River and its shorelines.

For most sites, comprehensive field surveys have not been conducted. We cannot 
provide a definitive statement on the presence or absence of all rare or state-listed species or 
significant natural communities. Depending on the nature of the project and the conditions at 
the project site, further information from on-site surveys or other resources may be required 
to fully assess impacts on biological resources.

Information Resources Coordinator
New York Natural Heritage Program

Sincerely,

Nicholas Conrad



 
 

United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
3817 Luker Road 

Cortland, New York 13045 

                           
 
 
 
 

 
 
 
 

       May 8, 2020 
 
 
 
Ms. Alicia Shultz 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
NYS Homes & Community Renewal 
38-40 State Street, 408N, Hampton Plaza 
Albany, NY  12207 
 
Dear Ms. Shultz: 
 
This responds to your March 4, 2020, letter regarding the proposed Au Sable Forks Flood Wall 
Project located in the Hamlet of Au Sable Forks in the Town of Jay, Essex County, New York.  
We understand that U.S. Department of Housing and Urban Development’s (HUD) funding may 
be involved with the proposed project. 
 
As you are aware, federal agencies have responsibilities under Section 7 of the Endangered 
Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) to consult with the U.S. 
Fish and Wildlife Service (Service) regarding projects that may affect federally listed species or 
designated critical habitat, and confer with the Service regarding projects that are likely to 
jeopardize federally proposed species and/or adversely modify proposed critical habitat.  We 
understand that New York State Homes & Community Renewal (NYSHCR) has been designated 
HUD’s non-federal representative for the purposes of completing informal consultation pursuant 
to Section 7(a)(2) of the ESA.   
 
On behalf of HUD, the NYSHCR determined the proposed project may affect, but is not likely to 
adversely affect, the federally listed threatened northern long-eared bat (Myotis septentrionalis).  
Given the project location, amount of tree removal, and conservation measure to conduct tree 
removal between November 1 and March 31, we concur with your determination.   
 
No further coordination or consultation under the ESA is required with the Service at this time.  
Should project plans change, or if additional information on listed or proposed species or critical 
habitat becomes available, this determination may be reconsidered.  The most recent compilation 
of federally listed and proposed endangered and threatened species in New York is available for 
your information.  Until the proposed project is complete, we recommend that you check our 
website regularly to ensure that listed species presence/absence information for the proposed 
project is current.* 
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Any additional information regarding the proposed project and its potential to impact listed 
species should be coordinated with both this office and with the New York State Department of 
Environmental Conservation.  
 
Thank you for coordinating with us.  We appreciate the opportunity to review this project.  
Please contact Robyn Niver at 607-753-9334 if there are any questions.  Future correspondence 
with us on this project should reference project file 20I1814. 
 

Sincerely, 
 
 
 

David A. Stilwell 
Field Supervisor 

 
*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm. 
 
cc: NYSDEC, Ray Brook, NY 
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  ANDREW M. CUOMO 
  Governor 

  

March 4, 2020 

 

Robyn A. Niver 

Endangered Species Biologist, 

U.S. Fish & Wildlife Service 

New York Field Office 

3817 Luker Rd. 

Cortland, NY 13045 

 

VIA EMAIL:  robyn_niver@fws.gov 

 

Re: ESA/MBTA/BGEPA consultation for the Au Sable Forks Flood Wall Project, Hamlet of Au Sable 

Forks, Town of Jay, Essex County, New York 

 

Dear Ms. Niver:  

 

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York State 

Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was established to aid 

the statewide recovery of disaster-affected communities in New York State. GOSR is administering a U.S. 

Department of Housing and Urban Development (HUD) Community Development Block Grant for 

Disaster Recovery (CDBG-DR), including the New York Rising Community Reconstruction (NYRCR) 

Program. The environmental review for projects funded under the NYRCR Program are processed on a 

case by case basis in accordance with the United States Fish and Wildlife Service (USFWS) New York 

Field Office’s online project review process. The project described herein was analyzed pursuant to Section 

7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), the 

Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668-668d); and the Migratory Bird Treaty Act 

(MBTA) (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat 755). 

 

The purpose of this letter is to provide the U.S. Fish and Wildlife Service – New York Field Office 

(USFWS) notice of the proposed project and to document compliance with Section 7 of the Endangered 

Species Act. We are requesting concurrence from the U.S. Fish and Wildlife Service that the proposed 

project may affect, but is not likely to adversely affect the Indiana bat and the northern long-eared bat. 

 

1.0 PROJECT DESCRIPTION 

 

Essex County is requesting CDBG-DR funding for the Au Sable Forks Flood Wall Project (Project) which 

is located on the south bank of the West Branch Ausable River immediately west of the bridge above the 

West Branch Ausable River on NY-9N, Hamlet of Au Sable Forks, Town of Jay, Essex County, New York. 

The Project will include the installation of an approximately 185-foot long flood wall, an approximately 

210 foot-long earthen berm, and stormwater outlet structures with a rip-rap apron. The implementation of 

the Project will protect the sewer pump station and other critical infrastructure situated at the confluence of 

the East and West Branch of the Ausable River from flooding. The Project will involve the removal of 

approximately eight (8) trees, which includes the following: five (5) 7” maple trees, one (1) 26” maple tree, 
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one (1) 8” maple tree, and one (1) clump of ash trees. The Project will lessen the chance of raw sewage 

being discharged into the East Branch during future flood events. Project location maps are included in 

Appendix A and Project site plans are included in Appendix B. 

 

During Hurricane Irene and Tropical Storm Lee, the Ausable River was profoundly impacted by rising 

stormwater: banks collapsed and widened, channels morphed, and debris and sediment were deposited 

throughout the system. Over-widening of the Ausable River has also slowed water velocities and increased 

sediment deposition. These factors led to severe flooding of residences and businesses within the Town of 

Jay. Implementation of the Project will lead to decreased risk of future flooding, protection of critical 

infrastructure, and will help protect public and private assets from future flood and debris damage. 

 

2.0 ENDANGERED SPECIES ACT, MIGRATORY BIRD TREATY ACT, AND BALD AND 

GOLDEN EAGLE PROTECTION ACT PROTECTED SPECIES 

 

The USFWS New York Ecological Services Field Office was contacted through the Information, Planning, 

and Conservation System (IPaC) regarding the potential presence of species under the jurisdiction of the 

USFWS within the Project area. According to the USFWS Official Species List, there is one (1) federally 

threatened species (northern long-eared bat) and there is one (1) federally endangered species (Indiana bat) 

that might potentially occur at the proposed Project location (Appendix C). According to the USFWS 

Official Species List, there is no critical habitat for federally protected threatened and endangered species 

in the Project area.    

 

The IPaC Resource List (included in Appendix D) obtained from the USFWS for the Project area indicates 

that there is a migratory bird species of concern protected under the Migratory Bird Treaty Act that could 

potentially be affected by the proposed Project. There are no known breeding bald eagles within the vicinity 

of the Project area; therefore, no adverse impacts to breeding bald eagles are expected as a result of the 

Project. The primary nesting season for migratory birds is early April to mid-July. Precautions will be used 

to protect any migratory birds that may be found in or near the Project area. Such precautions include 

minimizing construction noise to the extent practicable, using care to avoid birds when operating machinery 

or vehicles near birds, and general contractor awareness of potential bird presence. We anticipate that these 

measures should avoid any take of migratory birds. 

 

According to a New York Natural Heritage Program (NYNHP) records request response, the Project is 

located within two (2) miles of a documented winter hibernaculum of northern long-eared bats (Appendix 

E).  

 

A description of the federally threatened and endangered species identified by USFWS, and an evaluation 

of the likelihood that this species occurs within the Project area and would be affected by the Project, is 

provided below. The species description is summarized from the NYSDEC fact sheet and USFWS species 

profile. 

 

2.1 NORTHERN LONG-EARED BAT  

 

The northern long-eared bat (NLEB) is a medium-sized bat that is distinguished by its long ears, particularly 

as compared to other bats in its genus.  The northern long-eared bat is found across much of the eastern and 

north central United States. White-nose syndrome is the predominant threat to this bat, especially 

throughout the northeast where the species has declined by up to 99 percent from pre-white-nose syndrome 

levels at many hibernation sites.  During summer, northern long-eared bats roost singly or in colonies 

underneath bark, in cavities, or in crevices of both live and dead trees, using tree species based on suitability 

to retain bark or provide cavities or crevices.  They emerge at dusk to fly through the understory of forested 

hillsides and ridges feeding on moths, flies, leafhoppers, caddisflies, and beetles or by gleaning insects from 
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vegetation and water surfaces.  Northern long-eared bats spend winter hibernating in caves and mines. This 

bat prefers habitat with abundant stands of trees with sufficient bark crevices and snags for roosting habitat. 

Based on a NYNHP records request response, the Project is located within two (2) miles of a documented 

winter hibernaculum of northern long-eared bats (Appendix E). 

 

2.2 INDIANA BAT  

 

The Indiana bat (IB), listed as federally endangered, is a temperate, insectivorous bat. IB hibernate in caves 

or mines during winter and emerge during the spring, with males dispersing and remaining solitary or 

forming small bachelor groups until the end of the summer, and pregnant females forming maternity 

colonies. Summer habitat of the IB generally includes wooded areas, where they roost under loose tree bark 

on dead or dying trees. The IB consumes a variety of flying insects found along rivers and other inland 

water bodies, and the IB is sensitive to forested habitat fragmentation and urbanization of habitat that was 

previously used for roosting. According to a NYNHP records request response, there are currently no 

documented IB hibernacula in the vicinity of the Project area (Appendix E).  

 

The Project is anticipated to involve minor tree removal in order to install the flood wall. The trees proposed 

for removal are located on a small strip of forested habitat immediately adjacent to West Branch Ausable 

River in a developed residential and commercial area. The Project will involve the removal of approximately 

eight (8) trees, which includes the following: five (5) 7” maple trees, one (1) 26” maple tree, one (1) 8” maple 

tree, and one (1) clump of ash trees. Several trees that are greater than or equal to 3 inches in diameter may 

provide suitable roosting habitat for the northern NLEB and/or Indiana bat. 

 

To minimize potential impacts to the IB and NLEB, tree clearing will take place from November 1 to March 

31, which is outside of the active season of the IB and NLEB. Trees that are proposed to be removed are part 

of a small strip of forested habitat located immediately adjacent to residential and commercial development. 

Any bats living in the vicinity of the Project area would still be able to breed, feed, and find shelter. Similar 

habitat (forested creek corridor surrounded by residential and commercial development) is located 

immediately east and west of the Project area (see aerial map in Appendix A). Bats would not have to fly 

long distances to get to alternative foraging habitat, as tracts of forested habitat are located along the Ausable 

River east and west of the proposed Project, as well as immediately north of the Project area. The forested 

tracts of land are accessible via strips of forested habitat along the West Branch Ausable River. 

 

Since 1) tree clearing will be conducted when bats are hibernating, 2) the Project will not impact a large area 

of suitable habitat relative to the surrounding landscape, and 3) the Project will not impact high-quality 

habitat, a ‘may affect, not likely to adversely affect’ determination is warranted for the NLEB and IB. 

 

3.0 CONCLUSION 

 

Project implementation would be conditioned upon issuance of applicable federal and state permits and the 

Project would be constructed in accordance with federal and state permit requirements and their conditions.  

The proposed Project would not jeopardize the continued existence of ESA species or destroy or adversely 

modify their critical habitat.  For the reasons listed above, we conclude that the proposed Project “may affect, 

but is not likely to adversely affect the northern long-eared bat and the Indiana bat.” We request your 

concurrence with our determinations.  

 

GOSR understands that the USFWS presumes that all activities are implemented as described herein. GOSR 

will promptly report any departures from the described activities that would change the effect determination 

above to the New York Field Office. GOSR will provide the New York Field Office with the results of any 

surveys conducted for the IB and NLEB. Involved parties will promptly notify the New York Field Office 

upon finding a dead, injured, or sick IB or NLEB. If the USFWS does not respond within 30 days from 
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submittal of this form, then GOSR may presume that its determination for the project is informed by the best 

available information and its project responsibilities under Section 7 of the ESA have been fulfilled.  

 

For additional information, please contact me by email at Alicia.Shultz@nyshcr.org or by telephone at (518) 

474-0647. 

 

Sincerely, 

Alicia Shultz 

Senior Environmental Scientist 

New York State Homes & Community Renewal 

38-40 State Street, 408N  

Hampton Plaza 

Albany, NY 12207 

 

 

Attachments: 

 

Appendix A: Project Location Maps (Street Map, Topographic Map, and Aerial Map) 

Appendix B: Project Design Plans 

Appendix C: USFWS Official Species List 

Appendix D: USFWS IPaC Resource List  

Appendix E: NYNHP Records Request Response 
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February 24, 2020

United States Department of the Interior
FISH AND WILDLIFE SERVICE

New York Ecological Services Field Office
3817 Luker Road

Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699

http://www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To: 
Consultation Code: 05E1NY00-2020-SLI-1814 
Event Code: 05E1NY00-2020-E-05474  
Project Name: Au Sable Forks Flood Wall Project
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also 
be used to determine whether listed species may be present for projects without federal agency 
involvement. New information based on updated surveys, changes in the abundance and 
distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the 
potential impacts to federally proposed, listed, and candidate species and federally designated 
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations 
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90 
days. This verification can be completed formally or informally as desired. The Service 
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals 
during project planning and implementation for updates to species lists and information. An 
updated list may be requested through the ECOS-IPaC system by completing the same process 
used to receive the enclosed list. If listed, proposed, or candidate species were identified as 
potentially occurring in the project area, coordination with our office is encouraged. Information 
on the steps involved with assessing potential impacts from projects can be found at: http:// 
www.fws.gov/northeast/nyfo/es/section7.htm

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/windenergy/eagle_guidance.html
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▪

eagle_guidance.html). Additionally, wind energy projects should follow the Services wind energy 
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 
bats.

Guidance for minimizing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the ESA. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office.

Attachment(s):

Official Species List

http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/windenergy/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.towerkill.com/
http://www.towerkill.com/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
(607) 753-9334
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Project Summary
Consultation Code: 05E1NY00-2020-SLI-1814

Event Code: 05E1NY00-2020-E-05474

Project Name: Au Sable Forks Flood Wall Project

Project Type: Federal Grant / Loan Related

Project Description: Installation of a flood wall

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/place/44.44112631399398N73.67695532775292W

Counties: Clinton, NY | Essex, NY

https://www.google.com/maps/place/44.44112631399398N73.67695532775292W
https://www.google.com/maps/place/44.44112631399398N73.67695532775292W


02/24/2020 Event Code: 05E1NY00-2020-E-05474   3

   

1.

Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat 

(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS) 

jurisdiction that are known or expected to be on or near the project area referenced below. The list 

may also include trust resources that occur outside of the project area, but that could potentially be 

directly or indirectly affected by activities in the project area. However, determining the likelihood and 

extent of effects a project may have on trust resources typically requires gathering additional site-

DESCRIPTION

Installation of a flood wall

Local office

New York Ecological Services Field Office

  (607) 753-9334

  (607) 753-9699

U.S. Fish & Wildlife ServiceIPaC Information for Planning and Consultation



3817 Luker Road

Cortland, NY 13045-9385

http://www.fws.gov/northeast/nyfo/es/section7.htm



Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project 

level impacts.

The primary information used to generate this list is the known or expected range of each species. 

Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of the 

species range if the species could be indirectly affected by activities in that area (e.g., placing a dam 

upstream of a fish population, even if that fish does not occur at the dam site, may indirectly impact 

the species by reducing or eliminating water flow downstream). Because species can move, and site 

conditions can change, the species on this list are not guaranteed to be found on or near the project 

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows 

species that are candidates, or proposed, for listing. See the listing status page for more 

information. 

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the 

National Oceanic and Atmospheric Administration within the Department of Commerce. 

The following species are potentially affected by activities in this location:



Mammals

The birds listed below are birds of particular concern either because they occur on the USFWS Birds of 

Conservation Concern (BCC) list or warrant special attention in your project location. To learn more 

about the levels of concern for birds on your list and how this list is generated, see the FAQ below. This 

is not a list of every bird you may find in this location, nor a guarantee that every bird on this list will be 

NAME STATUS

Indiana Bat Myotis sodalis

There is final critical habitat for this species. Your location is outside the 

critical habitat. 

https://ecos.fws.gov/ecp/species/5949

Endangered 

Northern Long-eared Bat Myotis septentrionalis

No critical habitat has been designated for this species. 

https://ecos.fws.gov/ecp/species/9045

Threatened 

• Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/

birds-of-conservation-concern.php

• Measures for avoiding and minimizing impacts to birds 

http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/

conservation-measures.php

• Nationwide conservation measures for birds 



found in your project area. To see exact locations of where birders and the general public have sighted 

birds in and around your project area, visit the E-bird data mapping tool (Tip: enter your location, 

desired date range and a species on your list). For projects that occur off the Atlantic Coast, additional 

maps and models detailing the relative occurrence and abundance of bird species on your list are 

available. Links to additional information about Atlantic Coast birds, and other important information 

about your migratory bird list, including how to properly interpret and use your migratory bird report, 

can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to 

reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at 

the top of your list to see when these birds are most likely to be present and breeding in your project 

area.

advisable depending on the type of activity you are conducting and the type of infrastructure or bird species present 

on your project site. 

What does IPaC use to generate the migratory birds potentially occurring in my specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that 

may warrant special attention in your project location. 

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network 

(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried 

and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project intersects, 

and that have been identified as warranting special attention because they are a BCC species in that area, an eagle 

(Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore activities or 

development. 



Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not 

representative of all birds that may occur in your project area. To get a list of all birds potentially present in your 

project area, please visit the AKN Phenology Tool. 

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in 

my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian 

Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen science 

datasets . 

Probability of presence data is continuously being updated as new and better information becomes available. To learn 

more about how the probability of presence graphs are produced and how to interpret them, go the Probability of 

Presence Summary and then click on the "Tell me about these graphs" link. 

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of bird 

species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal also 

offers data and information about other taxa besides birds that may be helpful to you in your project review. 

Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS 

Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic 

Outer Continental Shelf project webpage. 

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including 

migration. Models relying on survey data may not include this information. For additional information on marine bird 

tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam Loring. 

What if I have eagles on my list?



If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the Eagle 

Act should such impacts occur. 

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority concern. 

To learn more about how your list is generated, and see options for identifying what other birds may be in your project 

area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring in my specified 

location”. Please be aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that 

overlap your project; not your exact project footprint. On the graphs provided, please also look carefully at the survey 

effort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a red horizontal bar). A high 

survey effort is the key component. If the survey effort is high, then the probability of presence score can be viewed as 

more dependable. In contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of 

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of 

the Clean Water Act, or other State/Federal statutes. 

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers 

District. 



Please note that the NWI data being shown may be out of date. We are currently working to update our 

NWI data set. We recommend you verify these results with a site visit to determine the actual extent of 

wetlands on site. 

This location overlaps the following wetlands:

inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the 

geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities 

involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or 

local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such 

activities. 

RIVERINE

R3UBH

R5UBH

A full description for each wetland code can be found at the National Wetlands Inventory website
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Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Au Sable Forks Flood Wall ProjectRe:
County: Essex    Town/City: Jay

Dear Ms. Shultz:

31

January 13, 2020

 In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural 
communities at the project site.

Within two miles of the project site is a documented winter hibernaculum of Northern 
long-eared bat (Myotis septentrionalis, state and federally listed as Threatened). The bats 
may travel five miles or more from documented locations. The main impact of concern for 
bats is the removal of potential roost trees. For information about any permit considerations 
for your project, please contact the Permits staff at the NYSDEC Region 5 Office, Division of 
Environmental Permits, at dep.r5@dec.ny.gov, 518-623-1286.

Within .5 mile of the project site, along the East Branch Ausable River, is a 
documented location of Appalachian tiger beetle (Cicindela ancocisconensis). While not 
listed as Endangered or Threatened by NYS, this insect is rare in New York and of 
conservation concern. This species may occur elsewhere along rivers in the area. We 
recommend that the project be conducted so as to avoid as much as possible detrimental 
impacts, including run-off and erosion, to the West Branch Ausable River and its shorelines.

For most sites, comprehensive field surveys have not been conducted. We cannot 
provide a definitive statement on the presence or absence of all rare or state-listed species or 
significant natural communities. Depending on the nature of the project and the conditions at 
the project site, further information from on-site surveys or other resources may be required 
to fully assess impacts on biological resources.

Information Resources Coordinator
New York Natural Heritage Program

Sincerely,

Nicholas Conrad



Christopher Camacho
Call Out
Approximate Project Location
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Agricultural and NRCS Soil Resource Documents

New York State Agricultural District Map 

USDA NRCS Soil Resource Report 

USDA NRCS Farmland Classification Report 



.

Au Sable Forks Flood Wall Project

South Bank of West Branch Ausable River

Hamlet of Au Sable Forks

Town of Jay

Essex County, New York

Legend

Approximate Project Location

NYS Agricultural District 1

0 2,250 4,5001,125 Feet

1:20,000

Created: 1/8/2020
Data Sources: NYS Agricultural District Map data provided by 

Cornell University Geospatial Information Repository. 
http://cugir.mannlib.cornell.edu/datatheme.jsp?id=2

New York State Agricultural District Map (2018)



United States
Department of
Agriculture

A product of the National
Cooperative Soil Survey,
a joint effort of the United
States Department of
Agriculture and other
Federal agencies, State
agencies including the
Agricultural Experiment
Stations, and local
participants

Custom Soil Resource 
Report for

Essex County, 
New York

Natural
Resources
Conservation
Service

March 9, 2020



Preface
Soil surveys contain information that affects land use planning in survey areas. 
They highlight soil limitations that affect various land uses and provide information 
about the properties of the soils in the survey areas. Soil surveys are designed for 
many different users, including farmers, ranchers, foresters, agronomists, urban 
planners, community officials, engineers, developers, builders, and home buyers. 
Also, conservationists, teachers, students, and specialists in recreation, waste 
disposal, and pollution control can use the surveys to help them understand, 
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose 
special restrictions on land use or land treatment. Soil surveys identify soil 
properties that are used in making various land use or land treatment decisions. 
The information is intended to help the land users identify and reduce the effects of 
soil limitations on various land uses. The landowner or user is responsible for 
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area 
planning, onsite investigation is needed to supplement this information in some 
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering 
applications. For more detailed information, contact your local USDA Service Center 
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil 
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are 
seasonally wet or subject to flooding. Some are too unstable to be used as a 
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as 
septic tank absorption fields. A high water table makes a soil poorly suited to 
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States 
Department of Agriculture and other Federal agencies, State agencies including the 
Agricultural Experiment Stations, and local agencies. The Natural Resources 
Conservation Service (NRCS) has leadership for the Federal part of the National 
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available 
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its 
programs and activities on the basis of race, color, national origin, age, disability, 
and where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require 
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alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of 
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or 
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity 
provider and employer.
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How Soil Surveys Are Made
Soil surveys are made to provide information about the soils and miscellaneous 
areas in a specific area. They include a description of the soils and miscellaneous 
areas and their location on the landscape and tables that show soil properties and 
limitations affecting various uses. Soil scientists observed the steepness, length, 
and shape of the slopes; the general pattern of drainage; the kinds of crops and 
native plants; and the kinds of bedrock. They observed and described many soil 
profiles. A soil profile is the sequence of natural layers, or horizons, in a soil. The 
profile extends from the surface down into the unconsolidated material in which the 
soil formed or from the surface down to bedrock. The unconsolidated material is 
devoid of roots and other living organisms and has not been changed by other 
biological activity.

Currently, soils are mapped according to the boundaries of major land resource 
areas (MLRAs). MLRAs are geographically associated land resource units that 
share common characteristics related to physiography, geology, climate, water 
resources, soils, biological resources, and land uses (USDA, 2006). Soil survey 
areas typically consist of parts of one or more MLRA.

The soils and miscellaneous areas in a survey area occur in an orderly pattern that 
is related to the geology, landforms, relief, climate, and natural vegetation of the 
area. Each kind of soil and miscellaneous area is associated with a particular kind 
of landform or with a segment of the landform. By observing the soils and 
miscellaneous areas in the survey area and relating their position to specific 
segments of the landform, a soil scientist develops a concept, or model, of how they 
were formed. Thus, during mapping, this model enables the soil scientist to predict 
with a considerable degree of accuracy the kind of soil or miscellaneous area at a 
specific location on the landscape.

Commonly, individual soils on the landscape merge into one another as their 
characteristics gradually change. To construct an accurate soil map, however, soil 
scientists must determine the boundaries between the soils. They can observe only 
a limited number of soil profiles. Nevertheless, these observations, supplemented 
by an understanding of the soil-vegetation-landscape relationship, are sufficient to 
verify predictions of the kinds of soil in an area and to determine the boundaries.

Soil scientists recorded the characteristics of the soil profiles that they studied. They 
noted soil color, texture, size and shape of soil aggregates, kind and amount of rock 
fragments, distribution of plant roots, reaction, and other features that enable them 
to identify soils. After describing the soils in the survey area and determining their 
properties, the soil scientists assigned the soils to taxonomic classes (units). 
Taxonomic classes are concepts. Each taxonomic class has a set of soil 
characteristics with precisely defined limits. The classes are used as a basis for 
comparison to classify soils systematically. Soil taxonomy, the system of taxonomic 
classification used in the United States, is based mainly on the kind and character 
of soil properties and the arrangement of horizons within the profile. After the soil 
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scientists classified and named the soils in the survey area, they compared the 
individual soils with similar soils in the same taxonomic class in other areas so that 
they could confirm data and assemble additional data based on experience and 
research.

The objective of soil mapping is not to delineate pure map unit components; the 
objective is to separate the landscape into landforms or landform segments that 
have similar use and management requirements. Each map unit is defined by a 
unique combination of soil components and/or miscellaneous areas in predictable 
proportions. Some components may be highly contrasting to the other components 
of the map unit. The presence of minor components in a map unit in no way 
diminishes the usefulness or accuracy of the data. The delineation of such 
landforms and landform segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, onsite 
investigation is needed to define and locate the soils and miscellaneous areas.

Soil scientists make many field observations in the process of producing a soil map. 
The frequency of observation is dependent upon several factors, including scale of 
mapping, intensity of mapping, design of map units, complexity of the landscape, 
and experience of the soil scientist. Observations are made to test and refine the 
soil-landscape model and predictions and to verify the classification of the soils at 
specific locations. Once the soil-landscape model is refined, a significantly smaller 
number of measurements of individual soil properties are made and recorded. 
These measurements may include field measurements, such as those for color, 
depth to bedrock, and texture, and laboratory measurements, such as those for 
content of sand, silt, clay, salt, and other components. Properties of each soil 
typically vary from one point to another across the landscape.

Observations for map unit components are aggregated to develop ranges of 
characteristics for the components. The aggregated values are presented. Direct 
measurements do not exist for every property presented for every map unit 
component. Values for some properties are estimated from combinations of other 
properties.

While a soil survey is in progress, samples of some of the soils in the area generally 
are collected for laboratory analyses and for engineering tests. Soil scientists 
interpret the data from these analyses and tests as well as the field-observed 
characteristics and the soil properties to determine the expected behavior of the 
soils under different uses. Interpretations for all of the soils are field tested through 
observation of the soils in different uses and under different levels of management. 
Some interpretations are modified to fit local conditions, and some new 
interpretations are developed to meet local needs. Data are assembled from other 
sources, such as research information, production records, and field experience of 
specialists. For example, data on crop yields under defined levels of management 
are assembled from farm records and from field or plot experiments on the same 
kinds of soil.

Predictions about soil behavior are based not only on soil properties but also on 
such variables as climate and biological activity. Soil conditions are predictable over 
long periods of time, but they are not predictable from year to year. For example, 
soil scientists can predict with a fairly high degree of accuracy that a given soil will 
have a high water table within certain depths in most years, but they cannot predict 
that a high water table will always be at a specific level in the soil on a specific date.

After soil scientists located and identified the significant natural bodies of soil in the 
survey area, they drew the boundaries of these bodies on aerial photographs and 
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identified each as a specific map unit. Aerial photographs show trees, buildings, 
fields, roads, and rivers, all of which help in locating boundaries accurately.

Custom Soil Resource Report
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of 
soil map units on the map and extent of each map unit, and cartographic symbols 
displayed on the map. Also presented are various metadata about data used to 
produce the map, and a description of each soil map unit.
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Essex County, New York
Survey Area Data: Version 19, Sep 16, 2019

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Jun 23, 2019—Jul 8, 
2019

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Custom Soil Resource Report
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

CsA Colton very gravelly loamy 
sand, 0 to 3 percent slopes

0.3 92.5%

W Water 0.0 7.5%

Totals for Area of Interest 0.3 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions, along 
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more 
major kinds of soil or miscellaneous areas. A map unit is identified and named 
according to the taxonomic classification of the dominant soils. Within a taxonomic 
class there are precisely defined limits for the properties of the soils. On the 
landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is made 
up of the soils or miscellaneous areas for which it is named and some minor 
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the 
map unit, and thus they do not affect use and management. These are called 
noncontrasting, or similar, components. They may or may not be mentioned in a 
particular map unit description. Other minor components, however, have properties 
and behavioral characteristics divergent enough to affect use or to require different 
management. These are called contrasting, or dissimilar, components. They 
generally are in small areas and could not be mapped separately because of the 
scale used. Some small areas of strongly contrasting soils or miscellaneous areas 
are identified by a special symbol on the maps. If included in the database for a 
given area, the contrasting minor components are identified in the map unit 
descriptions along with some characteristics of each. A few areas of minor 
components may not have been observed, and consequently they are not 
mentioned in the descriptions, especially where the pattern was so complex that it 
was impractical to make enough observations to identify all the soils and 
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the 
usefulness or accuracy of the data. The objective of mapping is not to delineate 
pure taxonomic classes but rather to separate the landscape into landforms or 
landform segments that have similar use and management requirements. The 
delineation of such segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, however, 
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onsite investigation is needed to define and locate the soils and miscellaneous 
areas.

An identifying symbol precedes the map unit name in the map unit descriptions. 
Each description includes general facts about the unit and gives important soil 
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for 
differences in texture of the surface layer, all the soils of a series have major 
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, 
salinity, degree of erosion, and other characteristics that affect their use. On the 
basis of such differences, a soil series is divided into soil phases. Most of the areas 
shown on the detailed soil maps are phases of soil series. The name of a soil phase 
commonly indicates a feature that affects use or management. For example, Alpha 
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas. 
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate 
pattern or in such small areas that they cannot be shown separately on the maps. 
The pattern and proportion of the soils or miscellaneous areas are somewhat similar 
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or 
miscellaneous areas that are shown as one unit on the maps. Because of present 
or anticipated uses of the map units in the survey area, it was not considered 
practical or necessary to map the soils or miscellaneous areas separately. The 
pattern and relative proportion of the soils or miscellaneous areas are somewhat 
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas 
that could be mapped individually but are mapped as one unit because similar 
interpretations can be made for use and management. The pattern and proportion 
of the soils or miscellaneous areas in a mapped area are not uniform. An area can 
be made up of only one of the major soils or miscellaneous areas, or it can be made 
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil 
material and support little or no vegetation. Rock outcrop is an example.

Custom Soil Resource Report
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Essex County, New York

CsA—Colton very gravelly loamy sand, 0 to 3 percent slopes

Map Unit Setting
National map unit symbol: bm9f
Elevation: 510 to 3,030 feet
Mean annual precipitation: 34 to 50 inches
Mean annual air temperature: 37 to 45 degrees F
Frost-free period: 100 to 130 days
Farmland classification: Farmland of statewide importance

Map Unit Composition
Colton and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Colton

Setting
Landform: Outwash plains, kame terraces
Landform position (two-dimensional): Summit
Landform position (three-dimensional): Tread
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Gravelly outwash derived from gneiss

Typical profile
Oi - 0 to 1 inches: slightly decomposed plant material
Oe - 1 to 2 inches: moderately decomposed plant material
E - 2 to 3 inches: very gravelly loamy sand
Bhs - 3 to 6 inches: very gravelly loamy sand
Bs - 6 to 13 inches: very gravelly loamy sand
BC - 13 to 21 inches: very gravelly loamy sand
C - 21 to 72 inches: extremely gravelly coarse sand

Properties and qualities
Slope: 0 to 3 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Excessively drained
Runoff class: Very low
Capacity of the most limiting layer to transmit water (Ksat): High to very high (1.98 

to 19.98 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: Very low (about 1.8 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 3s
Hydrologic Soil Group: A
Hydric soil rating: No

Custom Soil Resource Report
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Minor Components

Adams
Percent of map unit: 5 percent
Hydric soil rating: No

Unnamed
Percent of map unit: 3 percent
Hydric soil rating: No

Duxbury
Percent of map unit: 3 percent
Hydric soil rating: No

Monadnock
Percent of map unit: 2 percent
Hydric soil rating: No

Croghan
Percent of map unit: 2 percent
Hydric soil rating: No

W—Water

Map Unit Composition
Water: 100 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Water

Setting
Landform: Lakes

Custom Soil Resource Report
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Soil Information for All Uses

Suitabilities and Limitations for Use
The Suitabilities and Limitations for Use section includes various soil interpretations 
displayed as thematic maps with a summary table for the soil map units in the 
selected area of interest. A single value or rating for each map unit is generated by 
aggregating the interpretive ratings of individual map unit components. This 
aggregation process is defined for each interpretation.

Land Classifications

Land Classifications are specified land use and management groupings that are 
assigned to soil areas because combinations of soil have similar behavior for 
specified practices. Most are based on soil properties and other factors that directly 
influence the specific use of the soil. Example classifications include ecological site 
classification, farmland classification, irrigated and nonirrigated land capability 
classification, and hydric rating.

Farmland Classification

Farmland classification identifies map units as prime farmland, farmland of 
statewide importance, farmland of local importance, or unique farmland. It identifies 
the location and extent of the soils that are best suited to food, feed, fiber, forage, 
and oilseed crops. NRCS policy and procedures on prime and unique farmlands are 
published in the "Federal Register," Vol. 43, No. 21, January 31, 1978.
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MAP LEGEND
Area of Interest (AOI)

Area of Interest (AOI)

Soils
Soil Rating Polygons

Not prime farmland

All areas are prime 
farmland
Prime farmland if drained

Prime farmland if 
protected from flooding or 
not frequently flooded 
during the growing 
season
Prime farmland if irrigated

Prime farmland if drained 
and either protected from 
flooding or not frequently 
flooded during the 
growing season
Prime farmland if irrigated 
and drained
Prime farmland if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season

Prime farmland if 
subsoiled, completely 
removing the root 
inhibiting soil layer
Prime farmland if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60
Prime farmland if irrigated 
and reclaimed of excess 
salts and sodium
Farmland of statewide 
importance
Farmland of statewide 
importance, if drained
Farmland of statewide 
importance, if protected 
from flooding or not 
frequently flooded during 
the growing season
Farmland of statewide 
importance, if irrigated

Farmland of statewide 
importance, if drained and 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if irrigated 
and drained
Farmland of statewide 
importance, if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if subsoiled, 
completely removing the 
root inhibiting soil layer
Farmland of statewide 
importance, if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60

Farmland of statewide 
importance, if irrigated 
and reclaimed of excess 
salts and sodium
Farmland of statewide 
importance, if drained or 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if warm 
enough, and either 
drained or either 
protected from flooding or 
not frequently flooded 
during the growing 
season
Farmland of statewide 
importance, if warm 
enough
Farmland of statewide 
importance, if thawed
Farmland of local 
importance
Farmland of local 
importance, if irrigated

Farmland of unique 
importance
Not rated or not 
available

Soil Rating Lines
Not prime farmland

All areas are prime 
farmland
Prime farmland if 
drained
Prime farmland if 
protected from flooding 
or not frequently flooded 
during the growing 
season
Prime farmland if 
irrigated
Prime farmland if 
drained and either 
protected from flooding 
or not frequently flooded 
during the growing 
season
Prime farmland if 
irrigated and drained
Prime farmland if 
irrigated and either 
protected from flooding 
or not frequently flooded 
during the growing 
season
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Prime farmland if 
subsoiled, completely 
removing the root 
inhibiting soil layer
Prime farmland if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60
Prime farmland if irrigated 
and reclaimed of excess 
salts and sodium
Farmland of statewide 
importance
Farmland of statewide 
importance, if drained
Farmland of statewide 
importance, if protected 
from flooding or not 
frequently flooded during 
the growing season
Farmland of statewide 
importance, if irrigated

Farmland of statewide 
importance, if drained and 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if irrigated 
and drained
Farmland of statewide 
importance, if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if subsoiled, 
completely removing the 
root inhibiting soil layer
Farmland of statewide 
importance, if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60

Farmland of statewide 
importance, if irrigated 
and reclaimed of excess 
salts and sodium
Farmland of statewide 
importance, if drained or 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if warm 
enough, and either 
drained or either 
protected from flooding or 
not frequently flooded 
during the growing 
season
Farmland of statewide 
importance, if warm 
enough
Farmland of statewide 
importance, if thawed
Farmland of local 
importance
Farmland of local 
importance, if irrigated

Farmland of unique 
importance
Not rated or not available

Soil Rating Points
Not prime farmland

All areas are prime 
farmland
Prime farmland if drained

Prime farmland if 
protected from flooding or 
not frequently flooded 
during the growing 
season
Prime farmland if irrigated

Prime farmland if drained 
and either protected from 
flooding or not frequently 
flooded during the 
growing season
Prime farmland if irrigated 
and drained
Prime farmland if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season

Prime farmland if 
subsoiled, completely 
removing the root 
inhibiting soil layer
Prime farmland if 
irrigated and the product 
of I (soil erodibility) x C 
(climate factor) does not 
exceed 60
Prime farmland if 
irrigated and reclaimed 
of excess salts and 
sodium
Farmland of statewide 
importance
Farmland of statewide 
importance, if drained
Farmland of statewide 
importance, if protected 
from flooding or not 
frequently flooded during 
the growing season
Farmland of statewide 
importance, if irrigated
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Farmland of statewide 
importance, if drained and 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if irrigated 
and drained
Farmland of statewide 
importance, if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if subsoiled, 
completely removing the 
root inhibiting soil layer
Farmland of statewide 
importance, if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60

Farmland of statewide 
importance, if irrigated 
and reclaimed of excess 
salts and sodium
Farmland of statewide 
importance, if drained or 
either protected from 
flooding or not frequently 
flooded during the 
growing season
Farmland of statewide 
importance, if warm 
enough, and either 
drained or either 
protected from flooding or 
not frequently flooded 
during the growing 
season
Farmland of statewide 
importance, if warm 
enough
Farmland of statewide 
importance, if thawed
Farmland of local 
importance
Farmland of local 
importance, if irrigated

Farmland of unique 
importance
Not rated or not available

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data 
as of the version date(s) listed below.

Soil Survey Area: Essex County, New York
Survey Area Data: Version 19, Sep 16, 2019

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Jun 23, 2019—Jul 
8, 2019

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Table—Farmland Classification

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

CsA Colton very gravelly 
loamy sand, 0 to 3 
percent slopes

Farmland of statewide 
importance

0.3 92.5%

W Water Not prime farmland 0.0 7.5%

Totals for Area of Interest 0.3 100.0%

Rating Options—Farmland Classification

Aggregation Method: No Aggregation Necessary

Tie-break Rule: Lower

Custom Soil Resource Report
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6.  Variance Justification: 

 Minimization 

(a) Describe how the requested variance represents the minimum relief necessary 
from the shoreline restrictions…. 

The purpose of this project is to provide protection for up to 7 buildings as well as a 
wastewater pumping station against storms up to the 25-yr frequency.  The project will 
consist of the construction of 185 linear feet of reinforced concrete barrier along the 
southern banks of the West Branch upstream of the Main Street Bridge.  The barrier will 
transition into an approximately 205 linear foot earthen berm.  The flood barrier will 
consist of a concrete wall with a maximum height of 5.9 feet, and a berm 3 feet high to 
provide adequate protection for 25-yr storm flood levels. 

Some tree cutting will be required to complete the construction and for site access and 
staging during construction.  There will be removal of no more than 30% of the trees as 
per Appendix G of the APA Variance application, and removal of no more than 30 
percent of the vegetation within 6 feet of the mean high-water mark.  There are two trees 
within the 35’ requirement, an 8” Maple, an Ash clump.  There is also a dead tree clump 
near that should be cleaned up.  We understand that a permit will be required for 
vegetative cutting within 100 feet of a designated Wild, Scenic or Recreational River, 
and we are requesting APA approval of that at this time also. 

The project area is defined as the southerly bank immediately west/up-stream, of the 
new Main Street bridge.  The project is located on two parcel(s) owned by Mr. Kevin 
Douglas and Mr. Matthew Cross whom recently purchased said property from Ms. Rita 
Robins.  The project is funded by a Community Development Block Grant – Disaster 
Recovery (CDGB-DR) through the U.S. Housing and Urban Development (HUD) and 
administered through the NYS Governor’s Office of Storm Recovery (GOSR) to improve 
flood resiliency in the Town of Jay.  The Town is therefore the project sponsor, while the 
landowner(s), Mr. Douglas and Mr. Cross are the project applicant/landowner. 

The riverbank in this area is low and comprised of potentially erodible and highly 
erodible soils, and building materials left over from prior activities in the area.  
Historically, there were other structures located northwest to the two remaining 
structures. Including an existing, short retaining wall and the old town theater. 
These buildings no longer exist but the retaining wall and a shallow, 86’ section of the 
concrete stage that used to be a part of the former theater stage remains.  

The alignment of the flood barrier approximately follows the current 100-year flood limit.   
More accurately, the proposed West Branch flood barrier and berm were aligned to be 
located within the ineffective flow area created by the bridge opening and buildings, to 
limit the impacts to water surface elevation and velocity.   
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The subject parcels are currently within the 100-year limit.  In recent years flooding has 
become more frequent and flood levels have been rising.  The proposed flood barrier will 
provide relief to the existing structures, public sanitary sewer and lift station, and private 
septic systems at this location. 

(b) Describe any efforts that were made prior to the current proposal to minimize the 
request... 

This project was first developed and evaluated in the Au Sable Forks Long Term 
Community Recovery (LTCR) Strategy report published by Erik Sandblom, PC (ESPC), 
Fitzgerald Environmental Associates, LLC. (FEA), and Community Roots (CR). 

Significant storm events in recent years (Tropical Storms Lee and Irene in 2011) have  
Over-topped the riverbank in this area resulting in the flooding of 6 adjacent buildings 
and a public sanitary sewer pump station, however these areas flood much more 
frequently than just these major events.  As seen in the attached plans, the 100-year 
flood plain now covers much of this area.  The devastation caused by Lee and Irene 
triggered State funding and a HUD project, the afore mentioned LTCR strategy and the 
proposed restoration activities, of which this task is a part. 

The only prior efforts included reacting to flood events with sandbags and pumping and 
withstanding the damage created by the flooding and repairing and cleaning up after the 
event.  The receipt of this funding, which has a time limit, represents an opportunity to 
develop a permanent solution that did not exist previously. 

Methods that have been implemented in the past, such as sandbags and pumping. 
During the development of this plan flow modeling was performed to determine the river 
characteristics and it was determined that the flood depth and velocities were too great 
for natural methods to provide the necessary protection. 

The purpose of this project is to implement a permanent flood barrier to protect 
the structures and properties that are impacted by the flooding.  Several different 
types of barriers were considered, including a planted berm along the entire 
alignment of the barrier.  It was determined that the portion of the barrier that is 
situated away from the primary channel of the river and that only would 
experience flood depths of 2-3 feet would be appropriate for a planted berm, and 
that is what the final design reflects.  A planted berm or other non-structural 
method was determined infeasible for the remaining sections of the barrier due to 
flood depth and water velocities.  In addition, an earthen berm would require a 
very large footprint that would further constrict the river in this location and 
exacerbate flooding and cause downstream impacts.
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PRELIMINARY DESIGN 

The LTCR report recommendations were used as a foundation for our design. Since that 
report was completed the existing Main Street bridge has been replaced. 

With this replacement the location of the abutments changed, and the open channel 
width increased slightly. This caused the abutment stem to be flush with the foundation 
of an adjacent building. 

Given the changes to the bridge, the flood barrier will need to be located a few feet in 
front the existing Cross building foundation, giving enough room to build the flood barrier 
footing.  The barrier terminates at the building. 

The purchase of and demolition of the building was considered but deemed cost 
prohibitive and would not resolve the flooding issues and potential of contamination of 
the river due to the existing sanitary systems in that area. 

EXISTING SOILS DATA 

Four (4) test borings were drilled by QC/QA laboratories and analyzed by Quality Geo 
Engineering, P.C. to determine the existing soils qualities and suitability for the proposed 
project. 

Through their analysis it was determined that the site had approximately 4 to 8 feet of fill 
type soils underlain by indigenous alluvium soils. The fill type soils were described as 
brown, brown-black sand with varying amounts of intermixed gravel, silt, slag, ash, 
wood, cinders, concrete, and/or brick. The indigenous soils were generally described as 
brown to brown-gray sand with varying amounts of intermixed silt and gravel, brown 
gravel with intermixed sand and trace silt. These soils were also laden with boulders.  
Groundwater was encountered at 6 feet in test boring B-1 but may vary seasonally and 
with weather.  

The fill type soils were deemed unsuitable for bearing the flood barrier and should be 
removed to the indigenous soils layer and replaced with structural fill. The indigenous 
soils have a maximum allowable soil bearing pressure of 4,000 psf and would have less 
than an inch of settlement. 

It was also recommended that the flood barrier have a key to increase the seepage flow 
line distance and help reduce the possibility that groundwater flow will undermine the 
structures.  Please see Attachment L for copy of the Geotechnical Report. 
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A test pit was dug to locate and determine the configuration of the adjacent building 
foundation. The soil was found to be a mixture of granular, black/gray sand, silt, stones, 
wood, etc. The building foundation was found at a depth of 3 feet and protrudes about 
10-inches out from the face of the existing building wall. 

PROJECT RECCOMENDATIONS  

Going forward the town has two potential options to choose from, depending on budget 
constraints.  Option A, build Flood Barrier to provide flood relief or Option B, do nothing. 

Option A will provide the most benefit at preventing seasonal flooding for the least 
amount of cost. This is the only viable solution to maintaining the existing infrastructure. 

Potential Impacts 

(c) Describe the extent to which the variance, if granted, would create impacts to the 
natural, scenic, open space, or other resources of the park.…. 

Consideration of the Flood Barrier would provide a great benefit to the Town and 
landowners by providing flood resistance for the immediate structures and sanitary 
sewer pump station.  The proposed flood barrier would be constructed using reinforced 
concrete with a simulated rock surface.  The proposal would not be decremental to the 
existing conditions.  The proposed location for the flood barrier will not require significant 
modification of the topography and will not require removal of vegetation above the limits 
imposed by the APA. 

There are existing walls on both sides of the river at this location now.  The existing 
retaining wall on the south side (subject site) is currently a short wall, ~5.5 feet tall and 
about 33 feet long, there is a second wall running perpendicular to the river that is about 
2 feet tall and 86 feet long, but neither are adequate to protect against current storm 
events and conditions. The existing wall on the north side is much taller and covered 
with graffiti.  Please see the attached photos of existing conditions present today in 
Attachment K, the last photo provided shows the extent of flooding in a recent storm 
event.  Impacts to the site will be held to a minimum. 

(d)Describe any potential impacts that the variance, if granted, would cause to water 
quality, including stormwater run-off, erosion, and sedimentation, or any other 
project components that may impact water quality.  Please include any potential 
benefits to water quality from the proposal: 

The proposed project will not degrade the existing conditions of water quality, 
stormwater run-off and/or erosion and sedimentation.  In fact, the proposed flood barrier 
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will likely improve both water quality and visual appearance.  It will also improve quality 
by preventing floodwater from contacting areas that may contain pollution and prevent 
overflowing the sanitary sewer pump station and septic tanks. 

The proposed West Branch flood wall and berm were aligned to be located within the 
ineffective flow area created by the bridge opening and buildings, to limit impacts to 
water surface elevation and velocity.  

The HEC-RAS model for this project utilized adjusted USGS Stream Stats estimated 
flows, please see the HEC-RAS model summary and exhibits in attachment E. The 
USGS Stream Stats flow estimates for the West Branch were increased by 
approximately 20% based on a more detailed study of the flow record for the East 
Branch. In summary, the USGS Gauge near Au Sable Forks (#4275500) was statistically 
analyzed to determine the various design flow events and compared them to the Stream 
Stat estimate at the same location as the USGS Gauge.  The adjusted Q10 and Q25  

flows for the West Branch utilized in the HEC-RAS model were estimated at 8,800 CFS 
and 10,800 CFS, respectively.  

The Q25 HEC-RAS model results were utilized to determine the elevations for the top of 
the floodwall and berm. The Q10 and Q25 HEC-RAS modeling results showed negligible 
water surface and velocity increases due to the floodwall project. The Q10 estimated 
water surface elevation increased by 0.00’ to 0.04’, and the cross-sectional velocity only 
increased by 0.05 ft/s just at the bridge opening. The Q25 estimated water surface 
elevation increased by 0.02’ to 0.03’ within the project area, and the cross-sectional 
velocity only increased by 0.02 ft/s approaching the bridge.            

The HEC-RAS model shows that the flood barrier will reduce the impacts of flooding at 
this location and locations downstream by maintaining the flows within the existing river 
channel thereby eliminating that source of erosion and sedimentation.  Also, by 
maintaining the channel, the improved flow will most likely reduce or eliminate ice-jams 
at the downstream bridge. 

In addition to the erosion and sedimentation improvements the proposed flood barrier 
will provide, this barrier will also provide protection for the Towns sanitary sewer pump 
station that floods also, spilling sanitary waste into the Au Sable River. 

(e) Describe any other effects, such as grading, stormwater runoff, and visual 
impacts that the variance, if granted, would have on adjoining and nearby 
properties….. 

The proposed project, flood barrier and berm have been designed with the existing 
topography in mind, minimizing the impacts to existing grade and surrounding property.  
The flood barrier follows the 100-year flood boundary(approx.) 
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The proposed flood barrier will be visible from the river, but with the combination of 
greenspace and the proposed natural rock texture on the horizontal surface of the 
barrier, it will fit in with the Hamlet. 

The immediately surrounding properties will also benefit from the additional flood 
protection the barrier will provide.  Please see the photos provided in Appendix D. 

Variance Site History 

(f) Describe how the need for a variance arose. This may involve the characteristics 
of the variance site and/or changes to the site that have occurred over time: 

 This area floods regularly.  This is an opportunity for the Town of Jay as they have 
received a grant that has been approved for flood resiliency.  Tropical Storms Irene and 
Sandy are what brought about this opportunity. 

Adverse Consequences 

(c) Describe and provide supporting documentation of any adverse consequences 
that would result from denial of the variance, such as loss of property due to 
erosion and/or potential damage to existing structures from continued erosion.…. 

Please see the attached photos of the existing site conditions and flooding that occurs 
at this location during storm events.  The existing structures currently flood with 
significant storm events and the public sanitary sewer pump station is compromised 
during the flooding events.  The existing buildings will continue to flood and will continue 
to deteriorate as well as the potential of contamination of the river due to the flooding of 
the sewer. 
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Deputy State Historic Preservation Officer
Division for Historic Preservation

R. Daniel Mackay

Sincerely,

If further correspondence is required regarding this project, please be sure to refer to the 
OPRHP Project Review (PR) number noted above.

Based upon this review, it is the opinion of the New York SHPO that no historic properties, 
including archaeological and/or historic resources, will be affected by this undertaking.

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We 
have reviewed the project in accordance with Section 106 of the National Historic Preservation 
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural 
resources. They do not include potential environmental impacts to New York State Parkland 
that may be involved in or near your project.  Such impacts must be considered as part of the 
environmental review of the project pursuant to the National Environmental Policy Act and/or 
the State Environmental Quality Review Act (New York Environmental Conservation Law Article 
8).

December 31, 2019

Re:

Kim Croshier
Sr. Environmental Scientist
Tectonic Engineering & Surveying Consultants, PC
70 Pleasant Hill Rd. 
Mountainville, NY 10953

CDBG-DR
Au Sable Forks Flood Wall Project 
Hamlet of Au Sable Forks, Town of Jay, Essex County, NY
19PR08543

Dear Kim Croshier:

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • parks.ny.gov

ANDREW M. CUOMO
Governor

ERIK KULLESEID
Commissioner
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Wetland Delineation  



 

Fitzgerald Environmental Associates, LLC. 
 

                      Applied Watershed Science & Ecology 

 

 

18 Severance Green ·  Suite 203 ·  Colchester · Vermont ·  05446  

Tel.  802.876.7778 ·  www.fitzgeraldenvironmental.com 

 

MEMORANDUM 

To:  David Mellor, PE, Schoder Rivers Associates, P.C. 

From:  Evan P. Fitzgerald, CPESC/CFM 

Re:  Au Sable Forks Proposed Floodwall – Wetland Delineation 

Date:   June 11, 2020 

 

On June 4, 2020 I made a site visit to review the presence or absence of jurisdictional wetlands within the 

vicinity of the proposed floodwall, as depicted on the plan set prepared by your office and dated August 

22, 2019. According to the Adirondack Park Agency wetlands mapping, no wetlands are indicated near 

the proposed floodwall or anywhere on the subject property. 

 

My assessment of presence/absence of wetlands followed U.S. Army Corps of Engineers methodology 

using the "Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Northcentral and 

Northeast Region." My observations of soils, vegetation, and hydrology included the area of disturbance 

associated with the proposed floodwall and adjacent low lying areas to rule out potential impacts to 

jurisdictional wetlands. I did not observe any wetlands within 50 feet of the proposed area of disturbance. 

Approximately 75 feet to the west of the proposed floodwall I delineated a small wetland isolated from 

the West Branch Ausable River by a cobble/gravel berm (see figure below). I located the wetland boundary 

using sub-meter GPS. Based on my assessment I conclude there are no wetlands within the proposed 

disturbed area, and therefore no potential for undue adverse impacts on jurisdictional wetlands. 
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