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STATE ENVIRONMENTAL QUALITY REVIEW ACT 

DETERMINATION OF NON-SIGNIFICANCE (NEGATIVE DECLARATION) 

 

RESTORATION AND FLOOD MITIGATION PROJECT AT GULF BROOK 

ESSEX COUNTY, NY 
 
DATE:            February 5, 2019 

 

NAME OF ACTION: Restoration and Flood Mitigation Project at Gulf Brook 
 

LOCATION: Mitigation measures within and adjacent to Gulf Brook at 44°15’25.36” North and -

73°47’35.72” West, southeast reach and 44°15’27.43” North and -73°46’40.43” 

West, northwest reach. The project is located near the Town of Keene, near the 

intersection of NYS Routes 73 and 9N, Essex County, New York 

 

SEQRA CLASSIFICATION:  [  ] Type I; [X] Unlisted 

REVIEW TYPE:  [X] Coordinated; [  ] Uncoordinated 

DETERMINATION OF SIGNIFICANCE: [X] Negative Declaration; [  ] Positive Declaration 

______________________________________________________________________________________ 

The Proposed Project: 

The project is the implementation of various stream restoration and flood mitigation measures within Gulf 

Brook (also known as Jones Brook).  The proposed project area is within the bed, banks and adjacent upland 

areas of Gulf Brook.  The proposed project actions are located upstream approximately 1,000 feet east of the 

intersection of Jackson Road and Hurricane Road to the downstream confluence of Gulf Brook and the East 

Branch of the Ausable River.  The project starts at the northwest (upstream) coordinate of 44°15’25.46” North 

and -73°46’40.41” to the southeast (downstream) coordinate of 44°15’22.95” North and - 73°47’31.87” (See 

Attachment 1 and Attachment 2)  The project has been designed in two phases as described below. 

 

Gulf Brook Phase 2 

 

The project will include the excavation and re-shaping of approximately 1,100 linear feet of channels and 

bank stabilization to address constrictions caused by the two bridges. Two bridges span Gulf Brook - a New 

York Department of Transportation Bridge on Route 9N and a smaller Essex County Bridge (also referred to 

as Bucks Lane Bridge) that provides access to several private residences.  The Bucks Lane Bridge will be 

dismantled, removed and replaced with a new 45-foot span concrete bridge.  The bridge at Route 9N will not 

be modified, but sediment will be removed from underneath the bridge to accommodate a new river vertical 

alignment.  These improvements will increase water and sediment transport capacity of Gulf Brook and restore 

its natural function. This project will protect private and municipal properties in the Town of Keene from 

future flooding at Gulf Brook. The project may require and realignment of the outfall into East Branch of the 

Ausable River.  
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The proposed project includes the construction of cross channel bounder vanes and bolder clusters within Gulf 

Brook (see Attachment 3, Sheet C.201).  Both banks of Gulf Brook will be stabilized by using vegetated Type 

VI rock slope projection (see Attachment 3, Sheet C.401).   

 

Tree and brush removal will be required.  The project area will be restored and vegetated.   

 

Land acquisition will be required. Acquisition for this project will involve the relocation of one existing 

structure. In addition, certain permanent and/or temporary parcels may be acquired to allow the project to 

succeed. The extent of property acquisition will be determined during the design phase of the project. 

 

These improvements will increase water and sediment transport capacity of Gulf Brook and restore its natural 

function. This project will protect private and municipal properties in the Town of Keene from future flooding 

at Gulf Brook. The project may require replacement of the County Bridge and realignment of the outfall into 

East Branch of the Ausable River.  

 

Gulf Brook Phase 3 

 

The Gulf Brook Phase 3 project will include five distinct projects areas. These areas begin on the Auer 

property and continue upstream of the Hurricane Road bridge at Jackson Road. During Tropical Storm Irene, 

damage to these five areas included: destruction of an undersized bridge; undermining of the road 

embankment and stream banks; severe deposition of woody debris and coarse sediment; severe erosion and 

down cutting in the river channel (i.e., incision); and large slope failure, which contributed significant amounts 

of sediment and debris to the stream channel. The following flood mitigation and restoration measures will be 

implemented along this segment of Gulf Brook to protect downstream infrastructure, homes and businesses 

from future storm events: 

 

• Removal of spoils, debris, and sediment; 

• Floodplain / flood chute reconnection by re-grading and “roughening” the floodplain; 

• Installation of grade control structures (i.e. weirs) to slow flood flow velocity and encourage 

the capture of debris and sediment; 

• Stabilizing road banks (armoring and bioengineered stabilization techniques); 

• Slope and toe protection at the base of the steep banks that failed; and 

• Bioengineering to stabilize the upper slope. 

 

A conceptual design and resilience Improvement Recommendation have been completed.  (See Attachment 

4) 

 

During Hurricane Irene, rainfall caused Gulf Brook to overflow its banks and flow down the center of Route 

9N.  Floodwater inundated roadways, homes and businesses and caused severe damage.  Completion of the 

proposed project fosters the recovery of the community by reducing the risk of localized flooding for the 

residences and businesses in the Town of Keene and by providing a flood-safe area for redevelopment of 

residential and commercial facilities in the Town.   

The severe slopes and instability of the stream bank contributed to slope failure, deposition of tons of debris 

and degradation of aquatic habitat.  The impacts to the project area from Hurricane Irene caused unprecedented 

destruction of the natural features of the riparian environment.  Since the storm, some efforts have succeeded 

in the reconstruction of much of the damaged infrastructure as well as the protection of some properties from 

damage in future storms, but while these measures have stabilized the channel banks and provided flood 

mitigation in specific areas, properties adjacent to other parts of the stream, particularly downstream of the 

Bucks Lane Bridge still remain vulnerable. 
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The proposed project (both phases) will provide flood mitigation for approximately 1,100 linear feet and 

address constrictions caused by the two bridges.  Additionally, the proposed project will also provide flood 

mitigation to 2,500 linear feet of flood mitigation measures starting immediately upstream of the Ticknor 

property and continue upstream of the Hurricane Road bridge.  These improvements will increase water and 

sediment transport capacity of Gulf Brook and restore its natural function.   

The proposed project will mitigate intermittent flood related damage due to excessive rainfall events by 

expanding the capacity of Gulf Brook to transport water and sediment through required changes in the channel 

and the two bridges, creating a flood resistant area for residents and businesses.  The mitigation activity will 

reduce the risk of localized flooding for residences and businesses in the target area. 

 

Purpose and Need: 

The Town of Keene is built on an alluvial fan formed where Gulf Brook exits a steep mountain canyon and 

meets the valley bottom.  In its current state, Gulf Brook is straightened and confined between the bluff and 

NYS Routes 9N and 73.  There are two bridges that span Gulf Brook: a New York State Department of 

Transportation Bridge on Route 9N and a smaller Essex County Bridge (referred to as Bucks Lane Bridge) 

that provides access to several private residences.   During Hurricane Irene, Gulf Brook overflowed its banks 

and flowed down the center of Main Street and severely damaged more than a dozen properties, including the 

Keene Firehouse, the public library, a medical center, several small businesses and a number of private 

residential properties.  The proposed project will provide flood mitigation for approximately 3,600 linear feet 

of Gulf Brook, stream bed, slopes, and upland areas.  The project consists of two phases, Phase II is 

approximately 1,100 linear feet and address constrictions caused by the bridges and sediment/debris channel 

deposits in Gulf Brook from the confluence with the Ausable River to upstream of Bucks Lane Bridge.   Phase 

III consists of 2,500 linear feet of flood mitigation measures starting immediately upstream of the Ticknor 

property and continue upstream past the intersection of Jackson Road and Hurricane Road.  These 

improvements will increase the water and sediment transport capacity of Gulf Brook and restore its natural 

function. 

   

The proposed project will mitigate intermittent flood-related damage due to excessive rainfall events by 

expanding the capacity of Gulf Brook to transport water and sediment through required changes in the channel 

and the two bridges, creating a flood resistant area for residents and businesses.  The mitigation activity will 

reduce the risk of localized flooding for residences and businesses in the target area 

 

Existing Conditions: 

During Hurricane Irene, rainfall caused Gulf Brook to overflow its banks and flow down the center of Route 

9N.  Floodwater inundated roadways, homes and businesses and caused severe damage.  Completion of the 

proposed project fosters the recovery of the community by reducing the risk of localized flooding for the 

residences and businesses in the Town of Keene and by providing a flood-safe area for redevelopment of 

residential and commercial facilities in the Town.   

 

The severe slopes and instability of the stream bank contributed to slope failure, deposition of tons of debris 

and degradation of aquatic habitat.  The impacts to the project area from Hurricane Irene caused 

unprecedented destruction of the natural features of the riparian environment.  Since the storm, some efforts 

have succeeded in the reconstruction of much of the damaged infrastructure and to protect some properties 

from damage in future storms, but while these measures have stabilized the channel banks and provided 

flood mitigation in specific areas, properties adjacent to other parts of the stream, particularly downstream 

of the Bucks Lane Bridge remain vulnerable. 

 

Funding: 

The total project cost is estimated at $3,709,196.30.  GOSR proposes to allocate funding pursuant to the U.S. 

Department of Housing and Urban Development (HUD) Community Development Block Grant-Disaster 

Recovery (CDBG-DR) program as authorized by the Disaster Relief Appropriations Act of 2013 (Public 
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Law 113-2, approved January 29, 2013).  The NYS Housing Trust Fund Corporation (HTFC), which 

administers the CDBG-DR program funds on behalf of GOSR, intends to approve funding for the 

proposed project as described in this notice. 

 

Environmental Considerations: 

 

All work will be completed in accordance with permit conditions which are protective of the environment.  The 

Proposed Project might require: 

• Adirondack Park Agency Permit (APA Project No. 2018-0002) application submitted 1/2/2018 

• USACE Nationwide Permit 3 

• NYSDEC Article 15, Stream Disturbance 

• Clean Water Act Section 401, Water Quality Certification.  

• NYSDOT- Highway Work Permit 

 

The Proposed Project requires NYSHCR CDBG-DR funding.  Additionally, work will be conducted in 

accordance with Town of Keene Town Board approvals with over sight by Essex County.  The Essex Count 

Department of Public Works will be contacted in regarding to any digging and work within the right-of-way.   

 

The Proposed Project is a permitted use and does not require any zoning changes.   

 

No remediation sites were identified within a 2,000-foot radius of the project site. 

 

GOSR submitted a consultation on August 28, 2017 to the USFWS for mitigation in the lower portion of Gulf 

Brook, known as Gulf Brook Phase II.  Twelve trees will be removed from the lower portion of Gulf Brook.  

According to the USFWS Information, Planning and Conservation (IPaC) online planning tool and Trust 

Resource List generated for the proposed project the endangered Indiana Bat (Myotis sodalis) and the threatened 

Northern Long-eared bat (NLEB) (Myotis septentrionalis) can be found within the vicinity of the project area. 

 

GOSR submitted a second consultation to the USFWS on November 5, 2018 for the upper portion of Gulf Brook 

known as Gulf Brook Phase III.  The upper portion of Gulf Brook includes 5 work areas.  The USFWS IPaC 

online tool Trust Resource List generated for the five project areas lists the following Federally-listed species as 

having the potential to occur within the vicinity of the proposed project:  Indiana Bat (Myotis sodalist) endangered 

and NLEB (Myotis septentrionalis) – threatened.  Primary habitat associated with bats include trees.   

Approximately 0.25 acres of trees will be removed from the five project areas.   

 

NYSDEC conducted a Phase I Summer Habitat Assessment conduced on October 26, 2018 for the five project 

areas and found: Project Areas 2–5: these areas are at a high enough location (elevation) that Indiana bats would 

not be a concern (IPaC only lists NLEB). The project areas are about 11.5 – 12.5 miles from the nearest known 

NLEB hibernation site and is nearly 17 miles from the nearest Indiana bat occurrence. Project Area 1: this project 

area is low enough that IPaC lists both NLEB and Indiana bats. There are a few snags and trees that are large 

enough to be potential roosts. To minimize potential impacts to the IB and NLEB, tree clearing will take place 

from November 1 to March 31, which is outside of the active season of the IB and NLEB. If winter tree is 

determined at latter to be infeasible, an acoustic survey will be completed after May 15, 2019 or emergence 

surveys will be completed as determined by consultation with USFWS. 

 

A consultation letter was submitted to NYNHP on 10/10/2018.  A response indicating that NYNHP had no 

records of rare or state-listed animals or plants, or significant natural communities directly at the project site was 

received on 10/29/2018.   

 

The Town of Keene is located in the Adirondack Park, the largest publicly protected area in the contiguous United 

States.  The Adirondack Park encompasses over 6 million acres of land, approximately 46% of which is owned 
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by New York State (NYS).  Keene serve as gateways to the High Peaks region of the Adirondack Park. The 

scenic beauty of the area and its tremendous recreational opportunities are a driver of tourism and, for many 

residents, a prime reason to live in Keene. 

 

The geographic constraints of the Adirondack Mountains and the Ausable River shaped and limited where 

development could occur when Keene was first settled. Since the establishment of the Adirondack Park, the 

presence of forest preserves and the creation of the Adirondack Park Land Use and Development Plan (APLUDP) 

have further influenced development by introducing regulations designed to minimize the impact on the Park. 

 

Keene encompasses the 5,344-foot Mount Marcy, which is New York State’s tallest peak. Although Keene is 

approximately 165 square miles in size, more than half of the area is too rugged to have ever been settled, and a 

majority of the land is classified by NYS as ‘Forever Wild.’ The trailheads of some of the most popular hiking 

and climbing in the Adirondack Park are located in Keene along Route 73.  

 

Recreational tourism and ecotourism are critically important to the economy of Town of Keene. Historically the 

area has attracted artists, authors and philosophers who came for the summer months and stayed in guesthouses 

and hotels. That tradition continues today, with the presence of the Au Sable Club, a private club located in St. 

Huberts in the southern part of town, and a variety of bed and breakfasts and small inns. Keene, which has 

approximately 1,100 year-round residents, nearly doubles during the summer months, when those with summer 

homes return to spend time in the Region. 

 

The environmental setting of the Town of Keene makes it prone to flooding as a result of runoff from heavy rains, 

ice jams, and from snowmelt and the presence of Beede Brook, Johns Brook, Gulf Brook, and Styles Brook. 

These tributaries to the Ausable River descend from steep mountain headwaters. As they reach the valley floor 

and the grade changes, they slow down, fan out, and deposit sediment. Over time, this sediment accumulates into 

geomorphic features called alluvial fans. An alluvial fan is a dynamic feature, with the main channel sometimes 

changing course during larger flood events. This was evident during Hurricane Irene, where tributaries swollen 

with runoff and debris encountered obstacles (bridges, roads, etc.), changed course, and impacted houses, small 

businesses, and infrastructure. For example, runoff was unable to pass under the Route 73 Bridge on Little Johns 

Brook. As a result, it backed up and diverted course, inundating multiple properties in the center of Keene Valley 

that lie well outside the mapped Federal Emergency Management Agency (FEMA) floodplain.    

 

Based on Flood Insurance Map 3611510025C, Phase 2 of the project area is within mapped Special Flood 

Hazard Area (SFHA) Zone A.  The remainder of the project mapped as flood zone C.  The project is within a 

flood hazard area and a 5-step floodplain management plan was prepared and followed.  The project in total will 

not have any long-term negative effects on floodplain.   

 

The New York State Historic Preservation Officer (SHPO) has determined that the proposed project would not 

affect historic properties (Attachment 6).  In addition, representatives of the Representatives of the St. Regis 

Mohawk Tribe were sent consultation letters.  The no comments were received from the tribe. 

 

The project site is not located over a Federal Sole Source Aquifer. 

 

The project site is not located within the boundaries of a New York State Coastal Zone.   

 
Standard Requirements: 

Any change to the Proposed Project as described will require re-evaluation by GOSR’s Certifying Officer for 

compliance with SEQRA and other law, regulations and policies. 

 

This review does not address all federal, state and local requirements.  Acceptance of federal funding requires 

recipient to comply with all federal, state and local laws.  Failure to obtain all appropriate federal, state and local 
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environmental permits and clearances may jeopardize federal funding. 
 

Additional Mitigation Measures: 

To the extent required and/or practicable, any approval of the proposed project is subject to following 

mitigation measures being adhered to by the grant recipient to minimize environmental impacts and create a 

more sustainable project:  

• Construction and demolition – to the maximum extent possible, utilize local and recycled materials in 

construction process and recycle materials generated onsite. 

• Clean diesel – implement diesel controls, cleaner fuel, and cleaner construction practices for on-road and 

off-road equipment used for transportation, soil movement, or other construction activities, including: 

o Strategies and technologies that reduce unnecessary idling, including auxiliary power units, 

the use of electric equipment, and strict enforcement of idling limits; and  

o Use of clean diesel through add-on control technologies like diesel particulate filters and 

diesel oxidation catalysts, repowers, or newer, cleaner equipment. 

• Stormwater – utilize low impact development (LID) principles such as minimizing effective 

imperviousness to create site drainage, and the planting of native and non-invasive vegetation on the 

project site for stormwater management purposes. Other LID practices can include bio retention facilities, 

rain gardens, vegetated rooftops, rain barrels, and permeable pavements;  

• Cost-efficient, environmentally friendly landscaping – EPA’s GreenScapes program provides cost-

efficient and environmentally friendly solutions for landscaping;  

• Energy efficiency – energy-efficient technologies should be incorporated into the station house when 

possible; and 

• Water conservation and efficiency – promote water conservation and efficiency through use of water 

efficient products (toilets, faucets, showerheads) and practices. Consider use of products with the 

WaterSense label where appropriate. 

In addition to the factors considered above, the GOSR considered the following guidance from the State 

Environmental Quality Review Act and its implementing regulations and determined that the Proposed Action 

would: 

(i) Not result in “a substantial adverse change in existing air quality, ground or surface water quality or 

quantity, traffic or noise levels; a substantial increase in solid waste production; a substantial increase in 

potential for erosion, flooding, leaching or drainage problems;” (§617.7(c)(1)( i ))  

(ii) Not result in “the removal or destruction of large quantities of vegetation or fauna; substantial 

interference with the movement of any resident or migratory fish or wildlife species; impacts on a significant 

habitat area; substantial adverse impacts on a threatened or endangered species of animal or plant, or the 

habitat of such a species; or other significant adverse impacts to natural resources;”(§617.7(c)(1)(iii)) 

(iii) Not result in “the impairment of the environmental characteristics of a Critical Environmental Area 

as designated pursuant to subdivision 617.14(g) of this Part;” (§617.7(c)(1)(iii)) 

(iv) Not result in “the creation of a material conflict with a community’s current plans or goals as officially 

approved or adopted;” (§617.7(c)(1)(iv)) 

(v) Not result in “the impairment of the character or quality of important historical, archaeological, 

architectural, or aesthetic resources or of existing community or neighborhood character;” (§617.7(c)(1)(v)) 

(vi) Not result in “a major change in the use of either the quantity or type of energy;” (§617.7(c)(1)(vi)) 

(vii) Not result in “the creation of a hazard to human health;” (§617.7(c)(1)(vii)) 
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(viii) Not result in “a substantial change in the use, or intensity of use, of land including agricultural, open 

space or recreational resources, or in its capacity to support existing uses;” (§617.7(c)(1)(viii)) 

(ix) Not result in “the encouraging or attracting of a large number of people to a place or places for more 

than a few days, compared to the number of people who would come to such place absent the action;” 

(§617.7(c)(1)(ix)) 

(x) Not result in “the creation of a material demand for other actions that would result in one of the above 

consequences;” (§617.7(c)(1)(x)) 

(xi) Not result in “changes in two or more elements of the environment, no one of which has a significant 

impact on the environment, but when considered together result in a substantial adverse impact on the 

environment; or (§617.7(c)(1)(xi)) 

Therefore, GOSR, acting as Lead Agency, and having prepared a Long Environmental Assessment Form 

(EAF), has determined that the proposed action will not have a significant effect on the environment and a 

Draft Environmental Impact Statement will not need to be prepared. 

 

 
Lori A. Shirley 

Certifying Officer 

Governor’s Office of Storm Recovery 

38-40 State Street 

Albany, NY 12207 

Office: (518) 474-0755 

Lori.Shirley@nyshcr.org 
 

Environmental Assessment Form 

Negative Declaration Distribution List 

 

Attachments: 

 Attachment 1 – Site Location Figure 

 Attachment 2 - Site Aerial Figure 

 Attachment 3 – Gulf Brook Channel Phase 2 Design Plans 

 Attachment 4 – Gulf Brook Restoration –Up Stream Resilience Improvement Recommendations 

(Phase 3) 

 Attachment 5 – USFWS and NYSDEC NHP Reviews 

 Attachment 6 - NYS SHPO and Tribal Consultations 

Attachment 7 – Lead Agency Letter Responses 

 

A copy of this Notice and attachments is available at the following web address: 

http://www.stormrecovery.ny.gov/environmental-docs  

 

The attachments are large and therefore, have not been mailed out.   

 

mailto:Lori.Shirley@nyshcr.org
http://www.stormrecovery.ny.gov/environmental-docs
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the project sponsor to verify that the information contained in 
Part 1is accurate and complete.

A. Project and Sponsor Information. 

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address:

City/PO: State: Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address:

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address:

City/PO: State: Zip Code:

Essex County Gulf Brook Restoration and Flood Mitigation Project

Confluence of Ausable River and Gulf Brook, Intersection of NYS Routes 73 and 9N, Hamlet of Keene, Town of Keene, Essex County, New York.

The project is the implementation of various stream restoration and flood mitigation measures within Gulf Brook (also identified as Jones Brook). The
proposed project area is within the bed, banks and adjacent upland areas of Gulf Brook. The proposed project actions are located upstream
approximately 1,000 feet east of the intersection of Jackson Road and Hurricane Road to the downstream confluence of Gulf Brook and the East Branch of
the Ausable River. The project starts at the northwest (upstream) coordinate of 44°15’25.46” North and -73°46’40.41” to the southeast (downstream)
coordinate of 44°15’22.95” North and - 73°47’31.87”. The project has been designed in two phases. Phase II includes the lower section of Gulf Brook,
approximately 1,100 feet upstream from the confluence of the East Branch Ausable River. The project will include the excavation and re-shaping of
channels and bank stabilization to address constrictions caused by the two bridges and dismantlement, removal and replacement with a new 45’ span
concrete bridge of the Essex County Bridge (Bucks Lane Bridge). Phase III project will include approximately 2,500 linear feet in the upper portion of Gulf
Brook. Phase III has five distinct projects areas and is planned to include removal of spoils, debris and sediment from Gulf Brook, flood chute re-grading,
grade control structures, stabilizing road banks, slope and toe protection and bioengineering to stabilize upper slopes.

Essex County

(518) 873-3895

areynolds@co.essex.ny.us

P.O. Box 217

Elizabethtown NY 12932

Anna Reynolds

(518) 873-3895

areynolds@co.essex.ny.us

P.O. Box 217

Elizabethtown NY 12932

The are 18 individual property owners along the stream banks.

Access agreements will be obtained.
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B. Government Approvals

B. Government Approvals  Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Council, Town Board,  Yes  No
or Village Board of Trustees

b. City, Town or Village  Yes  No 
Planning Board or Commission

c. City Council, Town or  Yes  No 
Village Zoning Board of Appeals

d. Other local agencies  Yes  No 

e. County agencies  Yes  No 

f. Regional agencies  Yes  No 

g. State agencies  Yes  No 

h. Federal agencies  Yes  No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? Yes  No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?  Yes  No 
iii. Is the project site within a Coastal Erosion Hazard Area?  Yes  No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the  Yes No
 only approval(s) which must be granted to enable the proposed action to proceed?  

If Yes, complete sections C, F and G.
If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site  Yes  No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action  Yes  No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example:  Greenway  Yes  No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________
 ________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,  Yes  No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

✔ Town of Keene Town Board 

✔

✔

✔

✔ Essex County DPW - Digging/Right-of-Way Permit

✔ Adirondack Park Agency - Major Permit

✔ New York State DEC - (multiple permits)
New York State DOT - Highway Work Permit

✔ HUD CDBG-DR funding;
USACE - Nationwide Permit (NWP) #3

2014

✔

✔

✔

✔

✔

✔

✔
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.  Yes  No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit?  Yes  No 

c. Is a zoning change requested as part of the proposed action?  Yes  No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use?  Yes  No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  Yes  No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  Yes  No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

e. Will proposed action be constructed in multiple phases?  Yes No
i. If No, anticipated period of construction:  _____  months 

ii. If Yes:
Total number of phases anticipated _____ 
Anticipated commencement date of  phase 1 (including demolition)  _____  month  _____ year 
Anticipated completion date of final phase  _____  month  _____year 
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________ 
____________________________________________________________________________________________________ 
 ____________________________________________________________________________________________________ 

✔

✔

✔

Keene Central School District

New York State Police and Essex County Sheriff

Keene Fire Department

Not applicable.

10.8

10.8

1.82

✔

✔

 

Mix of residential, commercial and recreational

x

2
3 2019
3 2020

Work will completed from the downstream area to upstream and may need to 
stop due to weather.  The upstream portion will be completed after the downstream. 
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f. Does the project include new residential uses?  Yes No
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)

Initial Phase    ___________      ___________    ____________     ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  Yes No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any  Yes  No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                       Ground water   Surface water streams   Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?  Yes  No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:
i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
Volume (specify tons or cubic yards): ____________________________________________
Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

iv. Will there be onsite dewatering or processing of excavated materials?  Yes  No 
   If yes, describe. ___________________________________________________________________________________________ 
   ________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?  Yes  No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment  Yes  No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

✔

✔

✔

✔

Clear storm debris and sediments from stream channel

> 100 tons (actual amounts will be field determined)

Assumed to be over a period of 3 to 6 months

Naturally occurring upland stream debris ( trees, shrubs), bed load boulders and sediments.

✔

< 10

< 4

<5

✔

Establish stable flow conditions in the stream by removal of storm placed debris. Stream slopes and banks will be stabilized and new vegetation
established

✔

Stream No. 830-303; Ausable River, East Branch
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ii. Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will proposed action cause or result in disturbance to bottom sediments?        Yes  No
If Yes, describe:  __________________________________________________________________________________________

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?   Yes  No
If Yes:

a  of vegetation proposed to be removed  ___________________________________________________________
 acreage of aquatic vegetation remaining after project completion ________________________________________

purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________
____________________________________________________________________________________________________

proposed method of plant removal: ________________________________________________________________________
if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  Yes  No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  Yes  No 

If Yes:
Name of district or service area:   _________________________________________________________________________
Does the existing public water supply have capacity to serve the proposal?  Yes  No 
Is the project site in the existing district?  Yes  No 
Is expansion of the district needed?  Yes  No 
Do existing lines serve the project site?  Yes  No  

iii. Will line extension within an existing district be necessary to supply the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 
Source(s) of supply for the district: ________________________________________________________________________

iv. Is a new water supply district or service area proposed to be formed to serve the project site?  Yes  No 
If, Yes: 

Applicant/sponsor for new district: ________________________________________________________________________
Date application submitted or anticipated: __________________________________________________________________
Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes?  Yes  No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities?  Yes  No
If Yes:

Name of wastewater treatment plant to be used: _____________________________________________________________
Name of district:  ______________________________________________________________________________________
Does the existing wastewater treatment plant have capacity to serve the project?  Yes  No 

 Is the project site in the existing district?  Yes  No 
 Is expansion of the district needed?  Yes  No 

Approximately 550 linear feet of brook bank will be excavated and reconstructed further away from the brook to accommodate the
channel widening, with vegetated rock armor. Approximately 910 linear feet of brook banks will be excavated and reconstructed in place
with vegetated rock armor. Approximately 390 linear feet of the brook banks will be excavated and replaced with a retaining wall. The
replacement of the existing 25-foot span of the Bucks Lane Bridge will impact approximately 50 linear feet of banks.

✔

✔

✔

✔
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Do existing sewer lines serve the project site?  Yes  No 
Will line extension within an existing district be necessary to serve the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________ 
____________________________________________________________________________________________________ 

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?  Yes  No 
If Yes:

Applicant/sponsor for new district: ____________________________________________________________________
Date application submitted or anticipated: _______________________________________________________________
What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point  Yes  No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?

_____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________

If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
Will stormwater runoff flow to adjacent properties?  Yes  No 

iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?  Yes  No 
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel  Yes  No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  Yes  No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet  Yes  No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

___________Tons/year ( ) of Carbon Dioxide (CO2)
___________Tons/year ( ) of Nitrous Oxide (N2 )
___________Tons/year ( ) of Perfluorocarbons (PFCs)
___________Tons/year ( ) of Sulfur Hexafluoride (SF6)
___________Tons/year ( ) of Carbon Dioxide equivalent of Hydroflo rocarbons (H )
___________Tons/year ( ) of Hazardous Air Pollutants (HAPs)

✔

✔

✔
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,  Yes  No 
landfills, composting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as  Yes  No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial  Yes  No 
new demand for transportation facilities or services?

If Yes:
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of semi-trailer truck trips/day: _______________________

iii. Parking spaces: Existing _____________ Proposed ___________ Net increase/decrease  _____________
iv. Does the proposed action include any shared use parking?  Yes  No 
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?  Yes  No 
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  Yes  No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing  Yes  No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand  Yes  No 
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade to, an existing substation?  Yes  No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:

Monday - Friday: _________________________ Monday - Friday: ____________________________
Saturday: ________________________________ Saturday: ___________________________________
Sunday: _________________________________ Sunday: ____________________________________
Holidays: ________________________________ Holidays: ___________________________________

✔

✔

✔

✔

7 am to 5 pm
None
None
None

NA
NA

NA
NA
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,  Yes  No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?  Yes  No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n.. Will the proposed action have outdoor lighting?  Yes  No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?  Yes  No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day?  Yes  No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p.  Yes  No Will the proposed action include any bulk storage of petroleum ( over 1,100 gallons)
or chemical products ?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________

ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally describe proposed storage facilities   ___________________________________________________________________

________________________________________________________________________________________________________

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,   Yes   No 
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices?   Yes   No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal   Yes   No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
Construction:  ____________________  tons per ________________ (unit of time)
Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

iii. Proposed disposal methods/facilities for solid waste generated on-site:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

✔

✔

✔

✔

✔

✔

X

Noise from construction machinery during construction hurs

x

AShultz
Text Box
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s. Does the proposed action include construction or modification of a solid waste management facility?   Yes    No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
________ Tons/month, if transfer or other non-combustion/thermal treatment, or
________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  Yes  No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?  Yes  No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

  Urban     Industrial        Commercial     Residential (suburban)        Rural (non-farm) 
  Forest     Agriculture     Aquatic       Other (specify): ____________________________________ 
ii. If mix of uses, generally describe:

__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.) 
Surface water features
(lakes, ponds, streams, rivers, etc.) 
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Other
Describe: _______________________________ 
________________________________________ 

✔

✔

✔
✔ ✔ Hamlet - community (residential, municipal, business)

1.82 1.82

x
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c. Is the project site presently used by members of the community for public recreation?  Yes  No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed  Yes  No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam?  Yes  No 
If Yes:

i. Dimensions of the dam and impoundment:
Dam height:    _________________________________  feet 
Dam length:    _________________________________  feet 
Surface area:    _________________________________  acres 
Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,  Yes  No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed?  Yes   No 

If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin  Yes  No 
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any  Yes   No
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site  Yes  No 

Remediation database?  Check all that apply:
  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?  Yes  No
If yes, provide DEC ID number(s):  ______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

✔

✔

✔

✔

✔

✔
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v. Is the project site subject to an institutional control limiting property uses?  Yes  No  
If yes, DEC site ID number: ____________________________________________________________________________
Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
Describe any use limitations: ___________________________________________________________________________
Describe any engineering controls: _______________________________________________________________________
Will the project affect the institutional or engineering controls in place?  Yes  No 
Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________ 

   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet

b. Are there bedrock outcroppings on the project site?  Yes  No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________%

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils:   Well Drained: _____% of ite
 Moderately Well Drained: _____% of site 
 Poorly Drained _____% of ite

f. Approximate proportion of proposed action site with slopes:   0-10%: _____% of site  
10-15%: _____% of site 
15% or greater: _____% of site 

g. Are there any unique geologic features on the project site?  Yes  No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,  Yes  No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?  Yes  No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,  Yes  No 

state or local agency?
iv. For each identified wetland and waterbody on the project site, provide the following information

Streams: Name ____________________________________________ Classification _______________________ 
Lakes or Ponds: Name ____________________________________________ Classification _______________________
Wetlands: Name ____________________________________________ Approximate Size ___________________ 
Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired  Yes  No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floodway?  Yes  No 

j. Is the project site in the 100 year Floodplain?  Yes  No 

k. Is the project site in the 500 year Floodplain?  Yes  No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?  Yes  No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

✔

40

✔

Gravelly sand including cobbles and 100

large boulders

6-12

✔ 100

✔ 76

✔ 24

✔

✔

✔

✔

AA (T)830-303

Federal Waters (APA Wetland)

✔

✔

✔

✔

✔

Principal Aquifer
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community?  Yes  No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

Currently:    ______________________  acres
Following completion of project as proposed:   _____________________   acres
Gain or loss (indicate + or -):  ______________________ acres

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as    Yes  No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of  Yes  No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?  Yes  No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to  Yes  No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present?  Yes  No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National  Yes  No 
Natural Landmark?

If Yes:
i. Nature of the natural landmark:  Biological Community         Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?  Yes  No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

✔

✔

✔

✔

✔

✔

✔

✔

x

Trees provide habitat for the Federal listed threatened Northern-Long Eared Bat and endangered Indiana Bat.  Trees will be removed 
during the winter.  If winter tree cutting is not feasible, a survey and/or acoustic survey  will be conducted to determined the presence 
of bats.  

X
Fishing in streams, access to stream may be somewhat 
limited

AShultz
Text Box

AShultz
Text Box
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Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

Agency Use Only [If applicable]
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91704.html
http://www.dec.ny.gov/permits/91709.html
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO  YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g 9 9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________  

E3c 9 9

c. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water  NO  YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  
If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b 9 9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a 9 9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h 9 9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h 9 9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c 9 9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d 9 9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e 9 9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h 9 9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h 9 9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

 D1a, D2d 9 9

http://www.dec.ny.gov/permits/91714.html
http://www.dec.ny.gov/permits/91719.html
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e 9 9

http://www.dec.ny.gov/permits/91724.html
http://www.dec.ny.gov/permits/91729.html
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
 NO  YES The proposed action may include a state regulated air emission source.   

(See Part 1. D.2.f., D.2.h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9

http://www.dec.ny.gov/permits/91734.html
http://www.dec.ny.gov/permits/91739.html
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c 9 9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n 9 9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site. E2m 9 9

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b 9 9

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q 9 9

j. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)  NO  YES 
If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b 9 9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb 9 9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b 9 9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a 9 9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b 9 9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3, 
D2c, D2d 

9 9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c 9 9

h. Other impacts: ________________________________________________________ 9 9

http://www.dec.ny.gov/permits/91745.html
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in  NO  YES 
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.)

  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h 9 9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b 9 9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h 
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h 

E2q,  

E1c 9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

 E3h 9 9

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
½ -3  mile
3-5   mile
5+    mile

D1a, E1a, 
D1f, D1g 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological  NO  YES 
resource.  (Part 1. E.3.e, f. and g.)

If “Yes”, answer questions a - e.  If “No”, go to Section 11.
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

E3e 9 9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f 9 9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g 9 9

a. The proposed action may occur wholly or partially within, or substantially contiguous 
to, any buildings, archaeological site or district which is listed on the National or 
State Register of Historical Places, or that has been determined by the Commissioner 
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for 
listing on the State Register of Historic Places.  

http://www.dec.ny.gov/permits/91750.html
http://www.dec.ny.gov/permits/91760.html
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e.
If any of the above (a-d) are answered “Moderate to large impact may 
occur”, continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

http://www.dec.ny.gov/permits/91765.html
http://www.dec.ny.gov/permits/91771.html
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - f.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9

http://www.dec.ny.gov/permits/91776.html
http://www.dec.ny.gov/permits/91781.html
http://www.dec.ny.gov/permits/91786.html
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d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste. 

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste. 

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site. 

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 

http://www.dec.ny.gov/permits/91791.html
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17. Consistency with Community Plans 
 The proposed action is not consistent with adopted land use plans.    NO   YES 
 (See Part 1. C.1, C.2. and C.3.)   
 If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp 
contrast to, current surrounding land use pattern(s).  

C2, C3, D1a 
E1a, E1b 

9 9 

b. The proposed action will cause the permanent population of the city, town or village 
in which the project is located to grow by more than 5%.  

C2 9 9 

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9 

d. The proposed action is inconsistent with any County plans, or other regional land use 
plans. 

C2, C2 9 9 

e. The proposed action may cause a change in the density of development that is not 
supported by existing infrastructure or is distant from existing infrastructure. 

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9 

f. The proposed action is located in an area characterized by low density development 
that will require new or expanded public infrastructure. 

C4, D2c, D2d 
D2j 

9 9 

g. The proposed action may induce secondary development impacts (e.g., residential or 
commercial development not included in the proposed action) 

C2a 9 9 

h. Other: _____________________________________________________________ 
__________________________________________________________________ 

 9 9 

 
18. Consistency with Community Character 
  The proposed project is inconsistent with the existing community character.   NO   YES 
  (See Part 1. C.2, C.3, D.2, E.3) 
 If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas 
of historic importance to the community. 

E3e, E3f, E3g 9 9 

b. The proposed action may create a demand for additional community services (e.g. 
schools, police and fire)  

C4 9 9 

c. The proposed action may displace affordable or low-income housing in an area where 
there is a shortage of such housing. 

C2, C3, D1f 
D1g, E1a 

9 9 

d. The proposed action may interfere with the use or enjoyment of officially recognized 
or designated public resources. 

C2, E3 9 9 

e. The proposed action is inconsistent with the predominant architectural scale and 
character. 

C2, C3 9 9 

f. Proposed action is inconsistent with the character of the existing natural landscape.  C2, C3 
E1a, E1b 
E2g, E2h 

9 9 

g. Other impacts: ______________________________________________________ 
__________________________________________________________________ 

 9 9 

  

http://www.dec.ny.gov/permits/91799.html
http://www.dec.ny.gov/permits/91813.html


Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact.

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 

Agency Use Only  [IfApplicable] 
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91824.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91836.html




Full Environmental Assessment Form 

Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and 

Determination of Significance 

Continued 

Impact to Flooding: 

The proposed project will mitigate intermittent flood related damage due to excessive rainfall 

events by expanding the capacity of Gulf Brook to transport water and sediment through required 

changes in the channel and the two bridges, creating a flood resistant area for residents and 

businesses.  The mitigation activity will reduce the risk of localized flooding for residences and 

businesses in the target area. 

 

Impact on Plants and Animals: 

GOSR submitted a consultation on August 28, 2017 to the USFWS for mitigation in the lower 

portion of Gulf Brook, known as Gulf Brook Phase II.  Twelve trees will be removed from the 

lower portion of Gulf Brook.  According to the USFWS Information, Planning and Conservation 

(IPaC) online planning tool and Trust Resource List generated for the proposed project the 

Federally endangered Indiana Bat (Myotis sodalis) and the threatened Northern Long-eared bat 

(NLEB) (Myotis septentrionalis) can be found within the vicinity of the project area. 

GOSR submitted a second consultation to the USFWS on November 5, 2018 for the upper 

portion of Gulf Brook known as Gulf Brook Phase III.  The upper portion of Gulf Brook includes 

5 work areas.  The USFWS IPaC online tool Trust Resource List generated for the for the five 

areas lists the following Federally-listed species as having the potential to occur within the 

vicinity of the proposed project:  Indiana Bat (Myotis sodalist) endangered and Northern Long-

eared Bat (Myotis septentrionalis) (NLEB) – threatened.  Trees are the essential habitat used by 

these bat species.   Approximately 0.25 acres of trees will be removed from the five project 

areas.   

NYSDEC conducted a Phase I Summer Habitat Assessment conduced on October 26, 2018 for 

the five project areas and found: Project Areas 2–5: these areas are at a high enough location 

(elevation) that Indiana bats would not be a concern (IPaC only lists NLEB). The project areas 

are about 11.5 – 12.5 miles from the nearest known NLEB hibernation site and is nearly 17 miles 

from the nearest Indiana bat occurrence. Project Area 1: this project area is low enough that IPaC 

lists both NLEB and Indiana bats. There are a few snags and trees that are large enough to be 

potential roosts. To minimize potential impacts to the IB and NLEB, tree clearing will take place 

from November 1 to March 31, which is outside of the active season of the IB and NLEB. 

If winter tree is determined at latter to be infeasible, an acoustic survey will be completed after 

May 15, 2019 or emergence surveys will be completed as determined by consultation with 

USFWS. 

A consultation letter was submitted to NYNHP on 10/10/2018.  A response indicating that 

NYNHP had no records of rare or state-listed animals or plants, or significant natural 

communities directly at the project site was received on 10/29/2018, 



 

The banks along Gulf Brook will be restored with native plants after stream mitigation 

construction is completed.  



Involved/Interested Agencies – Gulf Brook Restoration and Flood 

Mitigation Project 

Involved Agencies: 

Mr. Joe Pete Wilson, Supervisor 

Town of Keene 

P.O. Box 89 

Keene, NY  12942 

Mr. Jim Dugan 

Deputy of Public Works 

Essex County 

8053 US Route 9 

Elizabethtown, NY  12932 

Marc Migliore, Regional Permit Administrator, Region 5 

New York State Department of Environmental Conservation 

P.O. Box 296 

1115 State Route 86 

Ray Brook, NY 12977 

Mr. Sam Zhou, P.E., Regional Director 

New York State Department of Transportation Region 1 

50 Wolf Road 

Albany, NY  12232 

Douglas W. Miller 

Project Administrator 

New York State Adirondack Park Agency 

Division of Regulatory Programs 

P.O. Box 99 

1133 NYS Route 86 

Ray Brook, NY 12977 

Interested Agencies: 

Ms. Susan Whitney 

Clerk to the Supervisor 

Town of Keene 

P.O. Box 89 

Keene, NY  12942 

Ms. Anna Reynolds, Director 

Essex County Office of Community Resources 

73 Court Street 

P.O. Box 217 



Elizabethtown, NY  12932 

 

Mr. Rob Wick, PMP 

Project Management Specialist 

Essex County Office of Community Resources 

73 Court Street 

P.O. Box 217 

Elizabethtown, NY  12932 

 

Mr. Robert Cherry 

NYS Department of Transportation 

Office of Planning 

6th Floor, POD 6-1 

50 Wolf Road 

Albany, NY  12232 

 

Mr. Ron Rausch, Director  

Environmental Management Bureau  

Office of Parks, Recreation and Historic Preservation  

625 Broadway, 2nd Floor  

Albany, New York 12238 

 

Mr. Randy Andre 

Chief of Mitigation Programs & Agency Preservation Officer 

NYS Division of Homeland Security & Emergency Services 

1220 Washington Avenue 

Building 7A, Floor 4 

Albany NY 12242 
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USGS The National Map: National Boundaries Dataset, 3DEP Elevation Program, Geographic Names
Information System, National Hydrography Dataset, National Land Cover Database, National Structures
Dataset, and National Transportation Dataset; USGS Global Ecosystems; U.S. Census Bureau
TIGER/Line data; USFS Road Data; Natural Earth Data; U.S. Department of State Humanitarian
Information Unit; and NOAA National Centers for Environmental Information, U.S. Coastal Relief Model.
Data refreshed October 2018.
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May 12, 2016 
 
Mr. William Ferebee, Supervisor 
Town of Keene 
P.O. Box 89 
Keene, NY 12942 
 
RE: Gulf Brook Restoration – Up Stream Flood Resilience Improvement 

Recommendations 
 
Dear Mr. Ferebee: 
 
As you know, the ESPC Project Team is working for Essex County to develop 
design plans and complete permitting for the Gulf Brook Restoration Project.  
This project focuses on implementing measures that are located within Keene 
Hamlet to provide improved flood protection and resiliency.  It has been strongly 
recommended to also focus efforts on implementing stabilization measures 
upstream of the hamlet to help reduce the loading of coarse sediment into the 
hamlet during large storm events.  As such, part of our scope has included 
assessing conditions and developing conceptual improvements for 
implementation in Gulf Brook upstream of Keene Hamlet. 
 
Five project areas have been identified in Gulf Brook that are located upstream 
of the hamlet.  Attached to this letter includes a map identifying the location of 
each project area and a brief narrative description characterizing each area and 
the presentation of restoration concepts.   
 
In order to provide improved flood protection to the hamlet, provide better 
protection to the existing and new infrastructure that is currently in design and 
soon to be constructed, and to aid the Town and the County in channel and 
structure maintenance in the future, it is recommended that designs be 
developed for each of these project areas upstream of the hamlet and that those 
designs be constructed either at the same time as construction of the 
improvements in the hamlet or as soon as possible thereafter. 
 
ESPC and its Project Team are pleased to be completing this project for the 
Town of Keene and Essex County.  Please feel free to contact me if you have 
any questions. 
 
Sincerely, 
 
 
Erik C.F. Sandblom, P.E. 
Principal Engineer 
 
Enclosure 
 
Cc: Michael Mascarenas, Essex County Community Planning 
 Jim Dougan, Essex County Public Works 



Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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Keene Gulf Brook Restoration – Phase 2 Upstream Project Areas 

April 20, 2016 

 

Project Area #1 

This site is located immediately upstream of the Gulf Brook Phase 1 project limits on the Auer property 

and along Hurricane Road. At this location the channel has good access to a floodplain located between 

the channel and Hurricane Road. During Tropical Storm Irene, this area experienced severe deposition of 

woody debris and coarse sediment. This is likely exacerbated by an undersized bridge on the driveway 

serving the Auer residence across the brook. A portion of Hurricane Road was flooded and eroded in 

2011, and flood recovery work left piles of dredging spoils and berms along the banks of the brook (see 

photo below). 

 

Restoration concepts for this site include floodplain reconnection, re-grading and “roughening” of the 

floodplain to encourage the capture of debris and sediment in the next large flood, design of a flood 

chute to safely pass overbank flow through the Auer property, and embankment stabilization along 

Hurricane Road. The flood resiliency work at this site would cover approximately 600 linear feet of Gulf 

Brook. 

 

 

Spoils from post-Irene dredging along the Hurricane Road.  



Project Area #2 

This site is located immediately upstream of a 90-degree bend in Gulf Brook along Hurricane Road, 

which is the upstream limit of Project Area #1. During the 2011 flood an undersized bridge on High 

Meadows Way was destroyed and the road embankment immediately downstream was undermined. As 

part of the flood recovery work the bridge was rebuilt with a span of 60 feet and includes an 

approximate bankfull channel. However, the in-stream restoration work left the channel with a sharp 

change in slope and an over-widened channel in the downstream area (see photo below). This resulted 

in a floodplain disconnection on the right bank downstream of the repaired embankment. 

 

Restoration concepts for this site include floodplain reconnection, installation of grade control 

structures (e.g., weirs), “roughening” of the channel to slow flood flow velocity and encourage the 

capture of debris and sediment in the next large flood, and road embankment stabilization. The flood 

resiliency work at this site would cover approximately 300 linear feet of Gulf Brook. 

 

 

Stabilized embankment along High Meadows Way with abrupt change in channel slope downstream. 

  



Project Area #3 

This site is located between the High Meadows Way bridge and the intersection of Hurricane and 

Jackson Roads. During Tropical Storm Irene, this area experienced severe erosion of the road 

embankment and downcutting in the river channel (i.e., incision). The tall road embankment was 

washed out for approximately 200 feet. It was rebuilt but appears to be unstable due to the steep slope 

and the potential for the river bed to continue incising, thereby undermining the road embankment. On 

the upstream side of the embankment there are several areas of exposed fabric underlayment where 

the riprap has slipped down the slope (see photo below). 

 

Restoration concepts for this site include natural channel raising, floodplain reconnection, installation of 

grade control structures (e.g., weirs), and road embankment stabilization. The flood resiliency work at 

this site would cover approximately 300 linear feet of Gulf Brook. 

 

 

Unstable embankment armor along Hurricane Road. 

  



Project Area #4 

This site is located immediately downstream of the Hurricane Road bridge. During Tropical Storm Irene, 

this area experienced moderate to severe erosion of the road embankment and downcutting in the river 

channel (i.e., incision) in the downstream reach. The road embankment is unstable due to the steep 

slope and the potential for the river bed to continue incising, thereby undermining the road 

embankment. There are several areas where the bank erosion is within 3 feet of the edge of pavement 

(see photo below). 

 

Restoration concepts for this site include road embankment armoring while minimizing encroachment 

on the channel, and installation of grade control structures (e.g., weirs) in the downstream reach. The 

flood resiliency work at this site would cover approximately 300 linear feet of Gulf Brook. 

 

 

Unstable embankment along Hurricane Road southwest of the intersection with Jackson Road. 

  



Project Area #5 

This site is located upstream of the Hurricane Road bridge. During Tropical Storm Irene, this area 

experienced severe deposition of woody debris and coarse sediment. In addition, a large slope failure 

along Jackson Road became more unstable and contributes significant amounts of sediment to the 

channel. Downstream of the slope failure, the inlet to a flood chute in between the brook and Jackson 

Road was blocked off by a large pile of logs left by the floodwaters. The loss of access to this flood chute 

increases floodwater velocity resulting in greater potential for bank erosion in this area. 

 

Restoration concepts for this site include debris removal and floodplain/flood chute reconnection, 

“roughening” of the channel along the eroded slope and toe protection, and bioengineering stabilization 

of the upper slope. The flood resiliency work at this site would cover approximately 600 linear feet of 

Gulf Brook. 

 

 

Tall slope failure along Jackson Road. 
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USFWS CONSTULATION LETTER



ANDREW M. CUOMO 
Governor 

LISA BOVA-HIATT 
Executive Director 

November 5, 2018 

Robyn A. Niver 

Endangered Species Biologist 

United States Fish and Wildlife Service 

New York Field Office (region 5) 

3817 Luker Road 

Cortland, NY 13045 

Re: ESA/MBTA/BGEPA Consultation for Essex County Gulf Brook Restoration and Flood Mitigation Phase 

3 Project 

Dear Ms. Niver: 

The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 

Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of Housing 

and Urban Development (HUD) is preparing an Environmental Assessment (EA) for the Essex County Gulf 

Brook Restoration and Flood Mitigation Project (the “Proposed Action”).  Funding is being provided by the HUD 

Community Development Block Grant Disaster Recovery (CDBG-DR) program.  The project described herein 

was analyzed pursuant to Section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 

U.S.C. 1531 et seq.), the Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668-668d); and the 

Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat 755). 

The purpose of this letter is to provide the U.S. Fish and Wildlife Service – New York Field Office (USFWS) 

notice of the proposed project and to document compliance with Section 7 of the Endangered Species Act. We 

are requesting concurrence from the U.S. Fish and Wildlife Service that the proposed Essex County Gulf Brook 

Restoration and Flood Mitigation Phase 3 Project may affect, but is not likely to adversely affect the Indiana 

Bat and Northern Long-eared Bat. 

Program Overview 

During Hurricane Irene, rainfall caused Gulf Brook to overflow its banks and flow down the center of Route 9N.  

Floodwater inundated roadways, homes and businesses and caused severe damage.  Completion of the proposed 

project fosters the recovery of the community by reducing the risk of localized flooding for the residences and 

businesses in the Town of Keene and by providing a flood-safe area for redevelopment of residential and 

commercial facilities in the Town.   

The severe slopes and instability of the stream bank contributed to slope failure, deposition of tons of debris and 

degradation of aquatic habitat.  The impacts to the project area from Hurricane Irene caused unprecedented 



   

destruction of the natural features of the riparian environment.  Since the storm, some efforts have succeeded in 

the reconstruction of much of the damaged infrastructure and to protect some properties from damage in future 

storms, but while these measures have stabilized the channel banks and provided flood mitigation in specific 

areas, properties adjacent to other parts of the stream, particularly downstream of the Bucks Lane Bridge still 

remain vulnerable. 

 

The project is the implementation of various stream restoration and flood mitigation measures within Gulf Brook 

(also identified as Jones Brook).  The proposed project area is within the bed, banks and adjacent upland areas of 

Gulf Brook.  The proposed project actions are located upstream approximately 1,000 feet east of the intersection 

of Jackson Road and Hurricane Road to the downstream confluence of Gulf Brook and the East Branch of the 

Ausable River.  The project starts at the northwest (upstream) coordinate of 44°15’25.46” North and -

73°46’40.41” to the southeast (downstream) coordinate of 44°15’22.95” North and - 73°47’31.87” (See Figures 

1 and 2).  USFWS has previous reviewed Phase 2 acknowledged GOSR determination of a "may affect, but not 

likely to adversely affect," determination for the federally listed Indiana bat (Myotis sodalis; Endangered) and the 

northern long-eared bat (Myotis septentrional is; Threatened) as habitat suitable for summer roosting is present 

within the project area. The Service concurs with this determination as no known roosts are within or near the 

project area, a small amount of trees are proposed to be removed (approximately 12 trees), and tree removal will 

occur between November 1 and March 31, when bats are still in hibernation. However, Phase 3 has not been 

reviewed.   

 

Phase 3 project activities are summarized below.   

 

Gulf Brook Phase 3 

 

The Gulf Brook Phase 3 project will include approximately 2,500 linear feet in the upper portion of Gulf Brook. 

Phase 3 has five distinct projects areas (see attached figures) These areas begin immediately upstream of the 

Ticknor property and continue upstream for approximately 1,000 feet east of the intersection of Jackson Road 

and Hurricane Road. During Tropical Storm Irene, damage to these five areas included the destruction of an 

undersized bridge; undermining of the road embankment and stream banks; severe deposition of woody debris 

and coarse sediment; severe erosion and down cutting in the river channel (i.e., incision); and large slope failure 

which contributed significant amounts of sediment and debris to the stream channel. The following flood 

mitigation and restoration measures will be implemented along this segment of Gulf Brook to protect downstream 

infrastructure, homes and businesses from future storm events: 

 

• Removal of spoils, debris, and sediment; 

• Replacement of the undersized bridge; 

• Floodplain / flood chute reconnection by re-grading and “roughening” the floodplain; 

• Installation of grade control structures (i.e. weirs) to slow flood flow velocity and encourage the capture of 

debris and sediment; 

• Stabilizing road banks (armoring and bioengineered stabilization techniques); 

• Slope and toe protection at the base of the steep banks that failed; and 

• Bioengineering to stabilize the upper slope. 

 

A conceptual design and resilience Improvement Recommendation have been completed.  No design has been 

performed at the time of this environmental review.   

 



Proposed improvements will increase water and sediment transport capacity of Gulf Brook and restore its natural 

function.  The design goals are to mitigate flood risk and also to enhance the environmental health by addressing 

bank erosion, thereby improving water quality, and improving aquatic and riparian habitat.  The project may 

require the replacement of the County Bridge and realignment of the outfall in to the East Branch of the Ausable 

River.   

The construction for the project will involve the excavation and digging for changes in channels and bank 

stabilization.  In addition, the existing County Bridge (Bucks Lane Bridge) may be dismantled, removed and 

replaced with a new steel and concrete structure, and culverts may be constructed or replaced.  Construction will 

require digging/earthwork.    

Tree removal at each site is required.  

Compliance 

Endangered Species Act - Effect Determinations 

According to the USFWS Information, Planning and Conservation (IPaC) online planning tool and Trust 

Resource List generated for the proposed project (Attachment 2) the endangered Indiana Bat (Myotis sodalis) 

and the threatened Northern Long-eared bat (NLEB) (Myotis septentrionalis) can be found within the vicinity of 

the project area.  The official species list for the proposed project indicated that there is no critical habitat in the 

project area.  

The Indiana Bat (IB), listed as federally endangered, is a temperate, insectivorous bat. IB hibernate in caves or 

mines during winter and emerge during the spring, with males dispersing and remaining solitary or forming small 

bachelor groups until the end of the summer, and pregnant females forming maternity colonies. Summer habitat 

of the IB generally includes wooded areas, where they roost under loose tree bark on dead or dying trees. The IB 

consumes a variety of flying insects found along rivers and other inland water bodies, and the IB is sensitive to 

forested habitat fragmentation and urbanization of habitat that was previously used for roosting. There are no 

known maternity roost trees or hibernacula known to be occupied by the IB within 2.5 miles of the Project area 

(Attachment 3).   

The Northern Long-eared bat (NLEB) is a temperate, insectivorous bat whose life cycle can be coarsely divided 

into two primary phases - reproduction and hibernation.  NLEB hibernate in caves or mines during winter and 

then emerge in early spring, with males dispersing and remaining solitary until mating season at the end of the 

summer, and pregnant females forming maternity colonies in which to rear young.  Summer habitat of the NLEB 

generally includes upland and riparian forest within heavily forested landscapes (Ford et al. 2005, Henderson et 

al. 2008).  Roost trees are usually intact forest, close to the core and away from large clearings, roads, or other 

sharp edges (Menzel et al. 2002, Owen et al. 2003, Carter and Feldhammer 2005).  The project site consists of a 

cleared stream bank lined with residential yards on either side, and the project site is surrounded by residential 

development. There are no known maternity roost trees or hibernacula known to be occupied by NLEB in the 

vicinity of the Project (Attachment 3).  

NYSDEC conducted a summer habitat assessment for Indian bat habitat at the project site and found.  



Project Areas 2–5: these areas are at a high enough location that Indiana bats would not be a concern (IPaC only 

lists NLEB). The project areas are about 11.5 – 12.5 miles from the nearest known NLEB hibernation site, and is 

nearly 17 miles from the nearest Indiana bat occurrence.  

Project Area 1: this project area is low enough that IPaC lists both NLEB and Indiana bats. There is a datasheet 

of a habitat evaluation in the attached assessment. There are a few snags and trees that are large enough to be 

potential roosts.  

To minimize potential impacts to the IB and NLEB, tree clearing will take place from November 1 to March 31, 

which is outside of the active season of the IB and NLEB. Trees that are proposed to be removed are part of a 

small strip of forested habitat located immediately adjacent to residential development and residential yard 

habitat. Any bats living in the vicinity of the Project area would still be able to breed, feed, and find shelter. 

Similar habitat (forested creek corridor surrounded by residential development) is located immediately north and 

south of the Project area (see aerial map in Attachment 1). Bats would not have to fly long distances or traverse 

open areas to get to alternative foraging habitat, as tracts of forested habitat are located immediately adjacent to 

the proposed Project. These forested tracts of land are accessible via strips of forested habitat surrounding the 

Project area and along Gulf Brook. 

Since 1) tree clearing will be conducted when bats are hibernating, 2) the Project will not impact a large area of 

suitable habitat relative to the surrounding landscape, and 3) the Project will not impact high-quality habitat, a 

‘may affect, not likely to adversely affect’ determination is warranted for the IB and NLEB. 

If winter tree is determined at latter to be infeasible, an acoustic survey will be completed after May 15, 2019 or 

an emergence surveys will be completed as determined by consultation with USFWS.   

GOSR understands that the USFWS presumes that all activities are implemented as described herein. GOSR will 

promptly report any departures from the described activities that would change the effect determination above to 

the New York Field Office. GOSR will provide the New York Field Office with the results of any surveys 

conducted for the IB and NLEB. Involved parties will promptly notify the New York Field Office upon finding a 

dead, injured, or sick IB or NLEB. 

Migratory Bird Treaty Act 

According to the USFWS Information for Planning and Conservation (IPaC) Resource List, accessed June 14, 

2017 (Attachment 2), there are several migratory birds that could potentially be affected by the proposed Project. 

The primary nesting season for migratory birds is early April to mid-July. To minimize impacts to migratory 

birds, tree clearing will be performed from November 1 to March 31, which is outside of the primary nesting 

season. Precautions will be used to protect any migratory birds that may be found in or near the Project area. Such 

precautions include minimizing construction noise to the extent practicable, using care to avoid birds when 

operating machinery or vehicles near birds, and general contractor awareness of potential bird presence. We 

anticipate these measures should avoid any take of migratory birds.  It is anticipated that passerine birds would 

temporarily leave the area during construction due to noise and disturbance.   



Bald and Golden Eagle Protection Act 

The bald eagle (Haliaeetus leucocephalus) is a long-lived bird, with a life span of more than 30 years in the wild.  

Bald eagles prefer undisturbed areas near large lakes and reservoirs, marshes and swamps, or stretches along 

rivers where they can find open water and their primary food, fish.  Bald eagles generally produce one or two, 

and rarely three, offspring per year.  In New York, the young fledge by mid to late summer at about 12 weeks of 

age.  A bald eagle nest is a large structure, usually located high in a tall, live white pine tree near water.  The nest 

is re-used and added to each year, often becoming eight or more feet deep, six feet across, and weighing hundreds 

of pounds.  Once a pair selects a nesting territory, they use it for the rest of their lives.  Bald eagles mate for life, 

returning to nest in the general area (within 250 miles) from which they fledged.  

Bald eagle overwintering and nesting sites are found in Essex County.  GOSR consulted with the New York 

Natural Heritage Program (NYNHP) to determine if any of bald eagle nest sites are located within 660 feet of the 

Project area. No bald eagle nest was identified within 660 feet of the Project area.   

Conclusion 

For the reasons listed above, we conclude that the Gulf Brook Restoration and Flood Mitigation Phase 3 Project 

may affect, but is not likely to adversely affect the Indiana Bat and Northern Long-eared Bat. We request your 

concurrence with our determinations 

If you have questions or require additional information regarding this request, please contact me at (518) 474-

0647 or Alicia.Shultz@nyshcr.org.  Thank you for your time and consideration. 

Sincerely, 

Enclosures: 

Attachment 1 – Figures
Attachment 2 – IPaC Trust Resource Report 

Attachment 3 – NYSDEC Jurisdictional Review 

Attachment 4 – Habitat Assessment 
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IPaC 

  



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office

3817 Luker Road

Cortland, NY 13045-9385

Phone: (607) 753-9334 Fax: (607) 753-9699

http://www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To: 

Consultation Code: 05E1NY00-2019-SLI-0283 

Event Code: 05E1NY00-2019-E-00928  

Project Name: Gulf Brook Phase 3

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 

well as proposed and final designated critical habitat, that may occur within the boundary of your 

proposed project and/or may be affected by your proposed project. The species list fulfills the 

requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 

Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also 

be used to determine whether listed species may be present for projects without federal agency 

involvement. New information based on updated surveys, changes in the abundance and 

distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the 

potential impacts to federally proposed, listed, and candidate species and federally designated 

and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations 

implementing section 7 of the ESA, the accuracy of this species list should be verified after 90 

days. This verification can be completed formally or informally as desired. The Service 

recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals 

during project planning and implementation for updates to species lists and information. An 

updated list may be requested through the ECOS-IPaC system by completing the same process 

used to receive the enclosed list. If listed, proposed, or candidate species were identified as 

potentially occurring in the project area, coordination with our office is encouraged. Information 

on the steps involved with assessing potential impacts from projects can be found at: http:// 

www.fws.gov/northeast/nyfo/es/section7.htm

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 

development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

November 05, 2018

http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/windenergy/eagle_guidance.html
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eagle_guidance.html). Additionally, wind energy projects should follow the Services wind energy 

guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 

bats.

Guidance for minimizing impacts to migratory birds for projects including communications 

towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 

www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 

www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 

comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 

Federal agencies to include conservation of threatened and endangered species into their project 

planning to further the purposes of the ESA. Please include the Consultation Tracking Number in 

the header of this letter with any request for consultation or correspondence about your project 

that you submit to our office.

Attachment(s):

▪ Official Species List

http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/windenergy/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.towerkill.com/
http://www.towerkill.com/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action".

This species list is provided by:

New York Ecological Services Field Office

3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334
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Project Summary
Consultation Code: 05E1NY00-2019-SLI-0283

Event Code: 05E1NY00-2019-E-00928

Project Name: Gulf Brook Phase 3

Project Type: ** OTHER **

Project Description: The Gulf Brook Phase 3 project will include approximately 2,500 linear 

feet in the upper portion of Gulf Brook. Phase 3 has five distinct projects 

areas (see attached figures) These areas begin immediately upstream of 

the Ticknor property and continue upstream for approximately 1,000 feet 

east of the intersection of Jackson Road and Hurricane Road. During 

Tropical Storm Irene, damage to these five areas included the destruction 

of an undersized bridge; undermining of the road embankment and stream 

banks; severe deposition of woody debris and coarse sediment; severe 

erosion and down cutting in the river channel (i.e., incision); and large 

slope failure which contributed significant amounts of sediment and 

debris to the stream channel. The following flood mitigation and 

restoration measures will be implemented along this segment of Gulf 

Brook to protect downstream infrastructure, homes and businesses from 

future storm events: 

 

• Removal of spoils, debris, and sediment; 

• Replacement of the undersized bridge; 

• Floodplain / flood chute reconnection by re-grading and “roughening” 

the floodplain; 

• Installation of grade control structures (i.e. weirs) to slow flood flow 

velocity and encourage the capture of debris and sediment; 

• Stabilizing road banks (armoring and bioengineered stabilization 

techniques); 

• Slope and toe protection at the base of the steep banks that failed; and 

• Bioengineering to stabilize the upper slope.

Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/44.25331438309051N73.76033365057141W

https://www.google.com/maps/place/44.25331438309051N73.76033365057141W
https://www.google.com/maps/place/44.25331438309051N73.76033365057141W
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Counties: Essex, NY
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Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 

Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce.

Mammals
NAME STATUS

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
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NYSDEC Jurisdictional Review with Bat Location Map 



  

October 11, 2018 
Alicia Shultz 
38-40 State Street 
Hampton Plaza 
Albany, NY 12207 
 
RE: Gulf Brook restoration and flood mitigation  
Town of Keene, Essex Co, NY 
 
Dear Ms. Shultz, 
 
We received your jurisdictional inquiry request for the Gulf Brook restoration and flood mitigation 
project in the town of Keene, Essex County. It is our understanding that flood mitigation will be 
provided for 4,000 linear feet along Gulf Brook, and will result in tree removal in five locations to 
facilitate access. Based on our understanding of the project and review of the NYS Resources 
map created by Amanda Bailey on 10/11/2018 (attached), we have the following comments on 
the project:   
 
 
STATE-LISTED SPECIES 
 
All threatened or endangered species are subject to regulation under Article 11, Title 5 of the 
Environmental Conservation Law and a permit is required for a taking of that species pursuant 
to 6 NYCRR Part 182. Besides death of individuals, taking includes harassment, interference 
with essential behaviors, and adverse modification of habitat. If the site is in close proximity 
to known occurrences of state-protected species, additional information on the proposal 
will be required by the appropriate regional office for a determination on the need for an 
incidental take permit.   
 
We have reviewed the available information in the New York Natural Heritage Program 
database on known occurrences of rare or state-listed bat species. This project area does not 
occur in the immediate vicinity of known occurrences of rare or state-listed bat species (see 
NYS Resources map, attached). The major concern for bat species in relation to this project 
would be the destruction of potential roosts and roosting habitat that may occur if tree clearing is 
required. Because this project does not take place within known occupied habitat, there are no 
restrictions on cutting.  
 
The absence of data does not necessarily mean that any rare or state-listed bat species do not 
exist on or adjacent to the proposed site. For most sites, comprehensive field surveys have not 
been conducted. We cannot provide a definitive statement on the presence of all rare or state-
listed bat species. To avoid potential take, DEC recommends that any tree clearing be 
conducted between November 1 and March 31, when bats are inactive in hibernation sites. 
DEC also recommends that all snag and cavity trees remain uncut, unless their removal is 
necessary for protection of human life and property. For more information, please refer to the 
DEC Northern long-eared bat protective measures guidance, available at: 
http://www.dec.ny.gov/animals/106090.html.  

http://www.dec.ny.gov/animals/106090.html


 
This document is only intended to address state-listed bat species. Other rare or state-listed 
species, natural communities or other significant habitats may exist within the project area and 
would require additional review. Depending on the nature of the project and the conditions at the 
project site, further information from on-site surveys or other sources may be required to fully 
assess impacts on biological resources.  
 
 
OTHER 
USFWS Cortland Field Office 
If a federal agency is involved in the project, or if federal funding is used, there are additional 
considerations for federally listed species. Section 7(a)(1) of the Endangered Species Act 
requires federal agencies to use their authorities to conserve listed species. Section 7(a)(2) 
requires federal agencies to consult on any action that may affect a listed species.  
 
 
 
Other permits from this Department or other agencies may be required for projects conducted 
on this property now or in the future. Also, regulations applicable to the location subject to this 
determination occasionally are revised and you should, therefore, verify the need for permits if 
your project is delayed or postponed. This determination regarding the need for permits will 
remain effective for a maximum of one year unless you are otherwise notified. Applications may 
be downloaded from our website at www.dec.ny.gov under “Programs” then “Division of 
Environmental Permits.”  
 
Please contact this office if you have questions regarding the above information. Thank you.  
 

Sincerely,  
 

 
 
Amanda Bailey 
Division of Fish and Wildlife 
Amanda.bailey@dec.ny.gov 
518-402-8859 

 
 
 
Cc:  Lori Shirley, Governor’s Office of Storm Recovery 

May O’Malley, NYSDEC Division of Environmental Permits 
Tim Watson, NYSDEC Regional Wildlife Biologist, Region 5 

 Marc Migliore, NYSDEC Regional Permit Administrator, Region 5 

http://www.dec.ny.gov/
mailto:Amanda.bailey@dec.ny.gov
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Disclaimer: this map was prepared by the NYSDEC
 using the most current data available. It is deemed 
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does not necessarily endorse any interpretations or 
products derived from the data. This map may 
contain information that is considered sensitive and 
therefore the distribution of this map is strictly 
prohibited. 



   

 May 1, 2017 
 
Ms. Lori Shirley 
Governor’s Office of Storm Recovery 
99 Washington Avenue  
Suite 1224 
Albany, NY 12260 
 
RE: Restoration and Flood Mitigation at Beede and Gulf Brooks  
Town of Keene , Essex County 
 

Dear Ms. Shirley: 

We received your jurisdictional inquiry request for Restoration and Flood Mitigation at 
Beede and Gulf Brooks located at Gulf Brook as it empties into the Walton Brook near 
the intersection of NYS Route 9N and State Hwy 73 and Beed Brooks near the 
intersection of State Hwy 73 and St Huberts Rd in the Town of Keene, Essex County.  It 
is our understanding that the project will be to regrade and roughen the floodplain, design 
a flood chute for overbank flow, and stabilize the embankment, rebuild the bridge, in-
stream restoration work includes change of slope and widening the channel, rebuild 
washed out road, grade control, and debris removal. For Beede Brook they will install 
grade contract and drop structures to maintain channel slope and dissipate high flow 
energy with in the brook, expand the capacity of Gulf Brook to transport water and 
sediment through restoration of the floodplain and stabilized road embankments.  Based 
on our understanding of the project and review of the Pre-Application Report dated 
8/16/16, we have the following comments on the project: 

 
 
WATER 
 
Protection of Waters:  A stream/pond is located within your project/site.  The following 
provides a summary of the stream(s)/pond(s) within the project/site:   
 

Name  Class  Waters Index Number 
Beede Brook  AA(T)  C-25-27-38 

Ausable River  AA  C-25-27 

Gulf Brook  AA(T)  C-25-27-26 

 
 

An Article 15, Protection of Waters Permit, pursuant to 6NYCRR Part 608 is required for 
any disturbance to the bed and banks of this/these stream(s)/pond(s).  



 
Please note that any project undertaken shall not result in the degradation or 
contravening of water quality standards of the stream.  Activities resulting in 
sedimentation and/or turbid waters may constitute a violation of water quality standards 
and the Environmental Conservation Law (ECL).  Care needs to be taken to stabilize 
the disturbed areas promptly after construction, and all necessary precautions be taken 
to prevent contamination of the stream by silt, sediment, fuels, solvents, lubricants, or 
any other pollutant associated with the project.   
 
Stormwater Permit:  If your project will disturb more than one acre of land, you must 
comply with the State Pollutant Discharge Elimination System (SPDES) Phase II 
regulations for Stormwater Discharges Associated with Construction Activities.  
Information regarding the SPDES General Permit for Stormwater Discharges can be 
found on the Department’s website at: http://www.dec.ny.gov/chemical/8468.html.   
 

 
 
STATE-LISTED SPECIES 

 
We have reviewed the available information in the New York Natural Heritage Program 
database on known occurrences of rare or state-listed animals and plants, significant 
communities and other significant habitats.  No records of known occurrences were found 
in the (immediate) vicinity of the project/site.   
 
All threatened or endangered species are subject to regulation under Article 11, Title 5 of 
the Environmental Conservation Law and a permit is required for a taking of that species 
pursuant to 6 NYCRR Part 182.  Besides death of individuals, taking includes 
harassment, interference with essential behaviors, and adverse modification of habitat. 
Additional information on the proposal will be required for a determination on the need for 
a permit.   
 
The absence of data does not necessarily mean that any other rare or state-listed species, 
natural communities or other significant habitats do not exist on or adjacent to the 
proposed site. Rather, our files currently do not contain information which indicates their 
presence. For most sites, comprehensive field surveys have not been conducted. We 
cannot provide a definitive statement on the presence or absence of all rare or state-listed 
species or significant natural communities. Depending on the nature of the project and 
the conditions at the project site, further information from on-site surveys or other sources 
may be required to fully assess impacts on biological resources. 
 
CULTURAL RESOURCES 
 
Your project/site appears to be located within an area of potential historical or 
archeological significance.  If approvals/permits are needed from this Department, we 
may require consultation with the Office of Parks, Recreation and Historic Preservation 
(OPRHP) in order to better evaluate this project’s impact to these resources.   

http://www.dec.ny.gov/chemical/8468.html


 
For more information, please visit the New York State Office of Historic Preservation 
website at http://www.nysparks.com/shpo/.  
 
 
 
OTHER 
 
Adirondack Park Agency 
 
Your project/site appears to be located within an area of Adirondack Park Agency.  If 
approvals/permits are needed from this Department, we may require consultation with 
the Adirondack Park Agency. 
 
For more information, please visit the New York State Adirondack Park Agency website 
at https://apa.ny.gov/.  
 
Please note that this letter only addresses the requirements for the following permits from 
the Department:  
 
Protection of Waters  
 
Other permits from this Department or other agencies may be required for projects 
conducted on this property now or in the future. Also, regulations applicable to the location 
subject to this determination occasionally are revised and you should, therefore, verify 
the need for permits if your project is delayed or postponed. This determination regarding 
the need for permits will remain effective for a maximum of one year unless you are 
otherwise notified. Applications may be downloaded from our website at www.dec.ny.gov  
under “Programs” then “Division of Environmental Permits.” 
 
Please contact this office if you have questions regarding the above information. Thank 
you. 

 
Sincerely,  

 
 
May O’Malley 
Division of Environmental Permits 
may.omalley@dec.ny.gov 
518-402-9154 

 
 
Cc: NYSDEC Region 5 Environmental Permits 

http://www.nysparks.com/shpo/
https://apa.ny.gov/
http://www.dec.ny.gov/
mailto:may.omalley@dec.ny.gov
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Gulf Brook Phase IIIl 10/26/2018

A. Bailey
Keene, Essex County, NY

18N 596784.35 E // 4900916.86 N

This project will work on providing flood mitigation for the Gulf Brook. The total project will address 
constrictions to the brook at the location of the Bucks Lane Bridge. This bridge may be replaced, and the 
shore bank will be stabilized. Sediment will be removed to change the channels and stabilize the banks. 

The project is located along Jones 
Brook. This brook runs along Hurricane 
Rd, and the area off the road is primarily 
forested.  

The majority of the area will still be forested, with 
clearing for access to the project areas. . 

This project does not impact flight corridors to other forested areas. Flight corridors still exist. 

 ~0.25 acres

The project area is located within the Adirondack Park. It is located approximately 1 mile from the 
Boreas Ponds Wilderness, and about 3/4 miles from the Hurricane Mountain Wilderness area. 

The project site is located on Gulf Brook, just outside of the town of Keene (0.10 mi from town). The 
NLCD layer has the project area as partially open space (developed), and partially mixed forest. 

~ 1 acre ~1 acre

0.75 acres
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1

140 m

The project is located on Gulf Brook/
Jones Brook. The water at this location 
is fast moving, with few pools. 

0 0

2 2 1

White pine, spruce, beech

0

5

1% 0

60% 40% 0

This area may potentially support a roost tree and/or foraging habitat. It is on the slopes of a hill, which 
quickly rises above 1000 feet, ruling out the potential for Indiana bat at other project areas (this assessment 
is only for Project Area #1, where IPaC listed a potential for Indiana bats). However, the Project Area #1 
does have a number of potential trees that could be used, and is at a suitable elevation. The small number of 
trees to be removed in the area (based on the current plans) may make an emergence count a feasible way 
to move forward if winter clearing cannot be completed. 

Yes, see comment
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GULF BROOK RESTORATION AND FLOOD MITIGATION PROJECT 
ESSEX COUNTY, NY 

ATTACHMENT 5
NYSDEC NHP RESPONSE



Alicia Shultz

RITM2813061

38-40 State Street

Albany, NY 12207

Gulf Brook Restoration and Flood Mitigation ProjectRe:

County: Essex   Town/City: 

1195

Nicholas Conrad

Information Resources Coordinator

New York Natural Heritage Program

Sincerely,

October 29, 2018

Dear Ms. Shultz:

    In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

    We have no records of rare or state-listed animals or plants, or significant natural 
communities at the project site.

    Within 1/4 mile of the western portion of the project site is a documented nesting 
location of Cape May warbler (Setophaga tigrinia). While not listed by New York State as 
Endangered or Threatened, this species is a rare breeder in New York and of conservation 
concern. It is possible that Cape May warblers may be found in or adjacent to parts of the 
project site. Should any work under this project be conducted in areas with spruce, fir, or 
other evergreen trees, we recommend that any removal or disturbance of these trees be 
avoided or minimized.  

      For most sites, comprehensive field surveys have not been conducted. We cannot 
provide a definitive statement on the presence or absence of all rare or state-listed species or 
significant natural communities. Depending on the nature of the project and the conditions at 
the project site, further information from on-site surveys or other resources may be required 
to fully assess impacts on biological resources.

For information regarding other permits that may be required under state law for
regulated areas or activities (e.g., regulated wetlands), please contact the NYS DEC Region 
5 Office, Division of Environmental Permits, at dep.r5@dec.ny.gov.
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ANDREW M. CUOMO 
Governor 

 LISA BOVA-HIATT 
Executive Director 

 
 
October 10, 2018 
 
New York State Department of Environmental Conservation 
Division of Fish, Wildlife & Marine Resources 
New York Natural Heritage Program – Information Services 
625 Broadway, 5th Floor 
Albany, New York 12233-4757 
 
Re: Natural Heritage Compliance Process Request for the Gulf Brook Restoration and Flood Mitigation 

Project (Essex County, NY) 
 Southeast portion of project at 44°15’22.95” North and -73°47’31.87” West 
 Northwest portion of project at 44°15’25.46” North and  -73°46’40.41” West  
 
The Governor’s Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of Housing 
& Urban Development (HUD), are currently preparing an Environmental Assessment (EA) for the Essex County 
Gulf Brook Restoration and Flood Mitigation Project (see Figure 1). GOSR is acting as HUD’s non-federal 
representative for the purposes of conducting consultation pursuant to Section 7 of the Endangered Species Act.  
The proposed project area is defined as Gulf Brook located immediately upstream of the Bucks Lane Bridge and 
downstream to the confluence of the East Branch of the Ausable River.  
 
In its current state, Gulf Brook is straightened and confined between the bluff and Routes 9N and 73.  There are 
two bridges that span Gulf Brook.  One being a New York State Department of Transportation Bridge on Route 
9N and a smaller Essex County Bridge (also referred to as Bucks Lane Bridge) that provides access to several 
private residences.   
 
The project will provide flood mitigation for approximately 1,500 linear feet in the lower portion of Gulf Brook 
(Gulf Brook Phase II) and approximately 2,500 feet in the upper portion of Gulf Brook (Gulf Brook Phase III).  
This will address constrictions caused by the two bridges.  It has been previously determined that the Bucks Lane 
Bridge opening is not wide enough to facilitate the design flow of this project.  
 
Proposed improvements will increase water and sediment transport capacity of Gulf Brook and restore its natural 
function.  The design goals are to mitigate flood risk and also to enhance the environmental health by addressing 
bank erosion, thereby improving water quality, and improving aquatic and riparian habitat.  The Proposed Action 
provide flood mitigation for approximately 4,000 linear feet of Gulf Brook and will address constrictions caused 
by the two bridges.  Portions of Gulf Brook will be excavated for changes in channels and bank stabilization.  The 
banks of the brook will be stabilized with by reinforcing the banks with rip rap, rocks and vegetation.  The existing 
County Bridge (Bucks Lane Bridge) may be dismantled, removed and replaced with a new steel and concrete 
structure to provide the proper sizing of the hydraulic opening. At the Route 9N bridge, sediment will be removed 
increasing the opening under the bridge to sufficiently allow passage of significant storm event water.  Culverts 
may be constructed or replaced.   
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The purpose of this letter is to provide the New York State Department of Environmental Conservation (DEC) 
Natural Heritage Program (NYNHP) notice of the proposed project and determine whether the proposed project 
has the potential to impact any state or federal endangered, threatened, or rare species or significant natural 
communities. 
 
Program Overview 
 
During Hurricane Irene, rainfall caused Gulf Brook to overflow its banks and flow down the center of Route 9N.  
Floodwater inundated roadways, homes and businesses and caused severe damage.  Completion of the proposed 
project fosters the recovery of the community by reducing the risk of localized flooding for the residences and 
businesses in the Town of Keene and by providing a flood-safe area for redevelopment of residential and 
commercial facilities in the Town.   
 
The severe slopes and instability of the stream bank contributed to slope failure, deposition of tons of debris and 
degradation of aquatic habitat.  The impacts to the project area from Hurricane Irene caused unprecedented 
destruction of the natural features of the riparian environment.  Since the storm, some efforts have succeeded in 
the reconstruction of much of the damaged infrastructure and to protect some properties from damage in future 
storms, but while these measures have stabilized the channel banks and provided flood mitigation in specific 
areas, properties adjacent to other parts of the stream, particularly downstream of the Bucks Lane Bridge still 
remain vulnerable. 
 
Compliance 
 
According to information reviewed from the New York State Environmental Resource Mapper, there are rare 
plants or animals known to exist in on the site and the Essex County species lists identifies the Indiana Bat (Myotis 
sodalist) and North Long-eared Bat (Myotis septentrionalis).  GOSR respectfully requests NYNHP review the 
proposed project and location and provide consultation on whether or not the proposed project is likely to 
adversely affect the project location and review locations of proposed project for any records of rare species 
or significant natural communities in the natural heritage databases which are in the vicinity and which 
may be impacted by the Project Action. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration. 
 
Sincerely, 

 
 
Alicia Shultz 
Senior Environmental Scientist 
New York State Homes and Community Renewal 
38-40 State Street, Hampton Plaza 
Albany NY  12207 
 
Attachments: 
Project Location Gulf Brook Phase II 
Project Location Gulf Brook Phase III  
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat (collectively referred to as
trust resources) under the U.S. Fish and Wildlife Service's (USFWS) jurisdiction that are known or expected to be on or near
the project area referenced below. The list may also include trust resources that occur outside of the project area, but that
could potentially be directly or indirectly a�ected by activities in the project area. However, determining the likelihood and
extent of e�ects a project may have on trust resources typically requires gathering additional site-speci�c (e.g.,
vegetation/species surveys) and project-speci�c (e.g., magnitude and timing of proposed activities) information.

Below is a summary of the project information you provided and contact information for the USFWS o�ce(s) with jurisdiction
in the de�ned project area. Please read the introduction to each section that follows (Endangered Species, Migratory Birds,
USFWS Facilities, and NWI Wetlands) for additional information applicable to the trust resources addressed in that section.

Location
Essex County, New York

U.S. Fish & Wildlife ServiceIPaC

https://ecos.fws.gov/ipac/
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Local o�ce
New York Ecological Services Field O�ce

  (607) 753-9334
  (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9385

http://www.fws.gov/northeast/nyfo/es/section7.htm

http://www.fws.gov/northeast/nyfo/es/section7.htm
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Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project level impacts.

The primary information used to generate this list is the known or expected range of each species. Additional areas of
in�uence (AOI) for species are also considered. An AOI includes areas outside of the species range if the species could be
indirectly a�ected by activities in that area (e.g., placing a dam upstream of a �sh population, even if that �sh does not occur
at the dam site, may indirectly impact the species by reducing or eliminating water �ow downstream). Because species can
move, and site conditions can change, the species on this list are not guaranteed to be found on or near the project area. To
fully determine any potential e�ects to species, additional site-speci�c and project-speci�c information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary information whether any
species which is listed or proposed to be listed may be present in the area of such proposed action" for any project that is
conducted, permitted, funded, or licensed by any Federal agency. A letter from the local o�ce and a species list which ful�lls
this requirement can only be obtained by requesting an o�cial species list from either the Regulatory Review section in IPaC
(see directions below) or from the local �eld o�ce directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website and request an o�cial
species list by doing the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.
3. Log in (if directed to do so).
4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species  and their critical habitats are managed by the Ecological Services Program of the U.S. Fish and Wildlife Service
(USFWS) and the �sheries division of the National Oceanic and Atmospheric Administration (NOAA Fisheries ).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this list. Please contact NOAA
Fisheries for species under their jurisdiction.

1

2

https://www.fws.gov/ecological-services/
https://www.fisheries.noaa.gov/topic/consultations/endangered-species-act-consultations
http://www.nmfs.noaa.gov/pr/species/esa/listed.htm


10/22/2018 IPaC: Explore Location

https://ecos.fws.gov/ipac/location/FLWLYLEJFVAJDJSLAUNBRT3GIY/resources 4/12

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows species that are
candidates, or proposed, for listing. See the listing status page for more information.

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an o�ce of the National Oceanic and
Atmospheric Administration within the Department of Commerce.

The following species are potentially a�ected by activities in this location:

Mammals

Critical habitats
Potential e�ects to critical habitat(s) in this location must be analyzed along with the endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

NAME STATUS

Indiana Bat Myotis sodalis
There is �nal critical habitat for this species. Your location is outside the critical habitat.
https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Threatened

Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to migratory birds, eagles, and their
habitats should follow appropriate regulations and consider implementing appropriate conservation measures, as described
below.

1 2

https://www.fws.gov/endangered/laws-policies/esa.html
https://ecos.fws.gov/ipac/status/list
https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds of Conservation Concern
(BCC) list or warrant special attention in your project location. To learn more about the levels of concern for birds on your list
and how this list is generated, see the FAQ below. This is not a list of every bird you may �nd in this location, nor a guarantee
that every bird on this list will be found in your project area. To see exact locations of where birders and the general public
have sighted birds in and around your project area, visit the E-bird data mapping tool (Tip: enter your location, desired date
range and a species on your list). For projects that occur o� the Atlantic Coast, additional maps and models detailing the
relative occurrence and abundance of bird species on your list are available. Links to additional information about Atlantic
Coast birds, and other important information about your migratory bird list, including how to properly interpret and use your
migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to reduce impacts to
migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at the top of your list to see when these birds
are most likely to be present and breeding in your project area.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/ 
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/management/project-assessment-tools-
and-guidance/ 
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

NAME BREEDING SEASON (IF A BREEDING
SEASON IS INDICATED FOR A BIRD ON
YOUR LIST, THE BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN THE
TIMEFRAME SPECIFIED, WHICH IS A VERY
LIBERAL ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS ACROSS ITS

https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://ebird.org/ebird/map/
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
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Probability of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be present in your project
area. This information can be used to tailor and schedule your project activities to avoid or minimize impacts to birds. Please
make sure you read and understand the FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or
attempting to interpret this report.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your project overlaps during a
particular week of the year. (A year is represented as 12 4-week months.) A taller bar indicates a higher probability of species
presence. The survey e�ort (see below) can be used to establish a level of con�dence in the presence score. One can have
higher con�dence in the presence score if the corresponding survey e�ort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in the week where the species was
detected divided by the total number of survey events for that week. For example, if in week 12 there were 20 survey
events and the Spotted Towhee was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence is calculated. This is the
probability of presence divided by the maximum probability of presence across all weeks. For example, imagine the
probability of presence in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12 (0.25) is

ENTIRE RANGE. "BREEDS ELSEWHERE"
INDICATES THAT THE BIRD DOES NOT
LIKELY BREED IN YOUR PROJECT AREA.)

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Breeds May 20 to Jul 31

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Breeds May 10 to Aug 31



10/22/2018 IPaC: Explore Location

https://ecos.fws.gov/ipac/location/FLWLYLEJFVAJDJSLAUNBRT3GIY/resources 7/12

 no data survey e�ort breeding season probability of presence

the maximum of any week of the year. The relative probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is
0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical conversion so that all possible
values fall between 0 and 10, inclusive. This is the probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its entire range. If there are
no yellow bars shown for a bird, it does not breed in your project area.

Survey E�ort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys performed for that species
in the 10km grid cell(s) your project area overlaps. The number of surveys is expressed as a range, for example, 33 to 64
surveys.

To see a bar's survey e�ort range, simply hover your mouse cursor over the bar.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant information. The exception to
this is areas o� the Atlantic coast, where bird returns are based on all years of available data, since data in these areas is
currently much more sparse.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Bobolink
BCC Rangewide (CON) (This
is a Bird of Conservation
Concern (BCC) throughout
its range in the continental
USA and Alaska.)
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Wood Thrush
BCC Rangewide (CON) (This
is a Bird of Conservation
Concern (BCC) throughout
its range in the continental
USA and Alaska.)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any location year round.
Implementation of these measures is particularly important when birds are most likely to occur in the project area. When birds may be
breeding in the area, identifying the locations of any active nests and avoiding their destruction is a very helpful impact minimization measure.
To see when birds are most likely to occur and be breeding in your project area, view the Probability of Presence Summary. Additional
measures and/or permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or bird species
present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my speci�ed location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that may warrant special
attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network (AKN). The AKN data is based
on a growing collection of survey, banding, and citizen science datasets and is queried and �ltered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identi�ed as warranting special attention because they are a
BCC species in that area, an eagle (Eagle Act requirements may apply), or a species that has a particular vulnerability to o�shore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not representative of all birds
that may occur in your project area. To get a list of all birds potentially present in your project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring in my speci�ed location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian Knowledge Network (AKN).
This data is derived from a growing collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To learn more about how the
probability of presence graphs are produced and how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
https://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/birds/management/managed-species/eagle-management.php
http://ebird.org/ebird/GuideMe?cmd=changeLocation
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
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To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-round), you may refer to
the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of interest
there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your migratory bird species list has a breeding season associated with
it, if that bird does occur in your project area, there may be nests present at some point within the timeframe speci�ed. If "Breeds elsewhere" is
indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?

Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range anywhere within the USA
(including Hawaii, the Paci�c Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of the Eagle Act requirements

(for eagles) or (for non-eagles) potential susceptibilities in o�shore areas from certain types of development or activities (e.g. o�shore
energy development or longline �shing).

Although it is important to try to avoid and minimize impacts to all birds, e�orts should be made, in particular, to avoid and minimize impacts to
the birds on this list, especially eagles and BCC species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially a�ected by o�shore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of bird species within your
project area o� the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal also o�ers data and information about other taxa
besides birds that may be helpful to you in your project review. Alternately, you may download the bird model results �les underlying the portal
maps through the NOAA NCCOS Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the
Atlantic Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, including migration. Models relying
on survey data may not include this information. For additional information on marine bird tracking data, see the Diving Bird Study and the
nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the Eagle Act should such impacts
occur.

Proper Interpretation and Use of Your Migratory Bird Report

https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php
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The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority concern. To learn more about how
your list is generated, and see options for identifying what other birds may be in your project area, please see the FAQ “What does IPaC use to
generate the migratory birds potentially occurring in my speci�ed location”. Please be aware this report provides the “probability of presence”
of birds within the 10 km grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey e�ort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a red horizontal bar). A high
survey e�ort is the key component. If the survey e�ort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey e�ort bar or no data bar means a lack of data and, therefore, a lack of certainty about presence of the species. This list is
not perfect; it is simply a starting point for identifying what birds of concern have the potential to be in your project area, when they might be
there, and if they might be breeding (which means nests might be present). The list helps you know what to look for to con�rm presence, and
helps guide you in knowing when to implement conservation measures to avoid or minimize potential impacts from your project activities,
should presence be con�rmed. To learn more about conservation measures, visit the FAQ “Tell me about conservation measures I can
implement to avoid or minimize impacts to migratory birds” at the bottom of your migratory bird trust resources page.

Facilities

National Wildlife Refuge lands
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 'Compatibility
Determination' conducted by the Refuge. Please contact the individual Refuges to discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory

http://www.fws.gov/refuges/
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Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404 of the Clean Water Act,
or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to update our NWI data set. We
recommend you verify these results with a site visit to determine the actual extent of wetlands on site.

This location overlaps the following wetlands:

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information on the location, type and
size of these resources. The maps are prepared from the analysis of high altitude imagery. Wetlands are identi�ed based on vegetation, visible
hydrology and geography. A margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may
result in revision of the wetland boundaries or classi�cation established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts, the amount and quality of
the collateral data and the amount of ground truth veri�cation work conducted. Metadata should be consulted to determine the date of the
source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or �eld work. There may be occasional di�erences in
polygon boundaries or classi�cations between the information depicted on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial imagery as the primary data
source used to detect wetlands. These habitats include seagrasses or submerged aquatic vegetation that are found in the intertidal and subtidal
zones of estuaries and nearshore coastal waters. Some deepwater reef communities (coral or tuber�cid worm reefs) have also been excluded
from the inventory. These habitats, because of their depth, go undetected by aerial imagery.

FRESHWATER FORESTED/SHRUB WETLAND
PFO1E

RIVERINE
R3UBH
R5UBH

A full description for each wetland code can be found at the National Wetlands Inventory website

http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO1E
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=R3UBH
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=R5UBH
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx
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Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may de�ne and describe wetlands in a di�erent manner than that
used in this inventory. There is no attempt, in either the design or products of this inventory, to de�ne the limits of proprietary jurisdiction of
any Federal, state, or local government or to establish the geographical scope of the regulatory programs of government agencies. Persons
intending to engage in activities involving modi�cations within or adjacent to wetland areas should seek the advice of appropriate federal, state,
or local agencies concerning speci�ed agency regulatory programs and proprietary jurisdictions that may a�ect such activities.
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Division for Historic Preservation

P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com

ANDREW M. CUOMO ROSE HARVEY

Governor Commissioner

September 20, 2017

Mary Barthelme
Governor's Office of Storm Recovery
99 Washington Ave, Suite 1224
Albany, NY 12231

Re: HTF/ GOSR/ HUD CDBG-DR
Gulf Brook Restoration and Flood Mitigation Project
NYS Route 73 at NYS Route 9N, Keene/ Essex County
16PR08582

Dear Ms. Barthelme:

Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the submitted materials in accordance with Section 106 (Title 54,
Section 306108) of the National Historic Preservation Act of 1966. These comments relate only to
Historic/ Cultural resources. They do not include other environmental impacts to New York State
Parkland that may be involved in or near your project. Such impacts must be considered as part
of the environmental review of the project pursuant to the National Environmental Policy Act
and/or the State Environmental Quality Review Act (New York Environmental Conservation Law
Article 8).

Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected
by the proposed undertaking.

If I can be of further assistance, contact me at (518) 268-2187 or Larry.moss@parks.ny.gov

Sincerely,

Larry K Moss, Historic Preservation Technical Specialist

CC: Lori Shirley



 

 

 

December 15, 2016 

 

Ron LaFrance, Jr.; Paul Thompson; and Beverly Cook, Chiefs 

St. Regis Mohawk Tribe 

412 State Route 37 

Akwesasne, NY 13655 

 

Re: Section 106 Compliance for the Gulf Brook Restoration and Flood Mitigation Project, 

Keene, Essex County, New York 

 

Dear Chiefs of the St. Regis Mohawk Tribe: 

 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and 

Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery 

(GOSR), an office of New York State Homes and Community Renewal’s Housing Trust Fund 

Corporation as a recipient of Community Development Block Grant – Disaster Recovery 

(“CDBG-DR”) funds from the United States Department of Housing and Urban Development 

(“HUD”), is serving as the entity responsible for compliance with the HUD environmental review 

procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD in providing the 

enclosed project information and inviting this discussion with your Tribe to respond with any 

concerns or comments. 

 

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-

case basis. GOSR proposes to fund stream bank restoration and flood mitigation work to a section 

of Gulf Brook in Keene, New York. In accordance with Section 101(d)(6)(B) of the National 

Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing 

regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as notification of 

the proposed action.  This consultation is being sent to the Saint Regis Mohawk Tribe and the 

Mohawk Nation. 

 

Area of Potential Effect: GOSR proposes to fund an application for stream bank restoration and 

flood mitigation work to a section of Gulf Brook, located in the Hamlet of Keene, within the Town 

of Keene, which is located at the intersection of NYS Routes 73 and 9N, Essex County, New York.  

A map depicting the area of potential effect is enclosed with this letter. 

 

Proposed Project Description: During Hurricane Irene, rainfall caused Gulf Brook to overflow its 

banks and flow down the center of Route 9N. Floodwater inundated roadways, homes and 

businesses and caused severe damage.  Completion of the proposed project fosters the recovery of 

the community by reducing the risk of localized flooding for the residences and businesses in the 

Town of Keene and by providing a flood-safe area for redevelopment of residential and 

commercial facilities in the Town.   

 

 



 

  
 

 

The severe slopes and instability of the stream bank contributed to slope failure, deposition of tons 

of debris and degradation of aquatic habitat.  The impacts to the project area from Hurricane Irene 

caused unprecedented destruction of the natural features of the riparian environment.  Since the 

storm, some efforts have succeeded in the reconstruction of much of the damaged infrastructure 

and to protect some properties from damage in future storms, but while these measures have 

stabilized the channel banks and provided flood mitigation in specific areas, properties adjacent to 

other parts of the stream, particularly downstream of the Bucks Lane Bridge still remain 

vulnerable. 

 

The proposed project area is defined as Gulf Brook located immediately upstream of the Bucks 

Lane Bridge and downstream to the confluence of the East Branch of the Ausable River.  In its 

current state, Gulf Brook is straightened and confined between the bluff and Routes 9N and 73.  

There are two bridges that span Gulf Brook.  One being a New York State Department of 

Transportation Bridge on Route 9N and a smaller Essex County Bridge (also referred to as Bucks 

Lane Bridge) that provides access to several private residences. The project will provide flood 

mitigation for approximately 1,500 linear feet and will address constrictions caused by the two 

bridges.  It has been previously determined that the Bucks Lane Bridge opening is not wide enough 

to facilitate the design flow of this project.  

 

Proposed improvements will increase water and sediment transport capacity of Gulf Brook and 

restore its natural function. The design goals are to mitigate flood risk and also to enhance the 

environmental health by addressing bank erosion, thereby improving water quality, and improving 

aquatic and riparian habitat. The project may require the replacement of the County Bridge and 

realignment of the outfall in to the East Branch of the Ausable River. The construction for the 

project will involve the excavation and digging for changes in channels and bank stabilization. In 

addition, the existing County Bridge (Bucks Lane Bridge) may be dismantled, removed and 

replaced with a new steel and concrete structure, and culverts may be constructed or replaced. 

Construction will require digging/earthwork.   

 

With this letter, GOSR respectfully submits for your review the attached documentation for the 

proposed project(s) described herein. Consultation has been initiated with the State Historic 

Preservation Office but no comments from SHPO have been received to date. If the Area of 

Potential Effect encompasses historic properties of religious or cultural significance to your Tribe 

please respond within 20 days or sooner.  Additionally, please indicate if there are other sources 

of information or other parties, Nations, Tribes, or members of the public you believe should be 

included in the consultation process.  Please respond by email or in writing to the address listed 

below.   

  

Ms. Lori Shirley 

Deputy Director, Bureau of Environmental Services 

New York State Homes & Community Renewal 

38-40 State St.,408N, Hampton Plaza 

Albany, NY 12207 



If you have any questions or require additional information regarding this request, please feel 

free to contact me at (518) 474-0755 or via email at lori.shirley@nyshcr.org. Thank you for 

your time and consideration. 

 Sincerely, 

Lori A. Shirley 

Director 

Bureau of Environmental Review and Assessment 

Governor’s Office of Storm Recovery 

Enclosures: Project Location Maps 

Electronic letter sent to: 

Arnold Printup 

Saint Regis Mohawk Tribe, THPO 

412 State Route 37 

Akwesasne, NY 13655 
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	Part 3 Additional Sheets as Needed: Impacts to Land:
The Proposed Project is described in the cover memorandum.  All work will be completed in accordance with permit conditions which are protective of the environment and limit impacts to land.  The project includes work within perennial water and along steep slopes.  The Proposed Project will provide flood mitigation for approximately 3,600 linear feet of Gulf Brook, stream bed, slopes, and upland areas.  Steep slopes will be stabilized to prevent future erosion.  The proposed project will mitigate intermittent flood related damage due to excessive rainfall events by expanding the capacity of Gulf Brook to transport water and sediment through required changes in the channel and the two bridges, creating a flood resistant area for residents and businesses.  The mitigation activity will reduce the risk of localized flooding for residences and businesses in the target area.

Impacts to Surface Water:
Although the Project is located within a floodplain and wetland, the Project would will not alter the survival and or quality of the floodplain and wetlands. as this project involves the mitigation measures to the stream bed, banks and adjacent areas. Gulf Brook (Jones Brooke) is classified on the National Wetlands Inventory (Federal) as Riverine (R3UBH) and the confluence with the Ausable River as a Freshwater Forested/Shrub Wetland (PFOE1).  NYSDEC classifies Gulf/Jones Brook as a class AA stream.  A Protection of Waters permit is required to physically disturb the bed or banks of a stream over 1,500 linear feet for Phase 2 and 2,500 linear feet for Phase 3, to mitigate the erosion and stabilization mitigation of the creek.  An individual Water Quality Certification is required because the proposed project will disturb over 3,000 linear feet.  In addition, an Adirondack Park Agency (APA) has jurisdiction over the project area and an APA permit will be required.  The project will adhere to and comply with the guidelines and regulations of Executive Order 11990, in order to minimize the destruction, loss or degradation of wetlands and to preserve and enhance the natural and beneficial values of wetlands.  All work will be completed using Best Management Practices which includes erosion controls.  Overall, the Proposed Project will improve water quality by decreasing sediments entering Gulf Brook. The project may require and realignment of the outfall into East Branch of the Ausable River. 

Impact to Flooding:
The project is the implementation of various stream restoration and flood mitigation measures within Gulf Brook.  The project will include the excavation and re-shaping of approximately 1,100 linear feet of channels and bank stabilization to address constrictions caused by the two bridges. The Bucks Lane Bridge will be dismantled, removed and replaced with a new 45’ span concrete bridge.  The bridge at Route 9N will not be modified, but sediment will be removed from underneath the bridge to accommodate a new river vertical alignment.  The proposed project includes the construction of cross channel bounder vanes and bolder clusters within Gulf Brook.  Both banks of Gulf Brook will be stabilized by using vegetated Type VI rock slope projection.  Debris will removed from the upper portion of Gulf Brook and road banks will be stabilized and grade measures will be installed and the banks stabilized.  These improvements will increase water and sediment transport capacity of Gulf Brook and restore its natural function.  
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