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This Wetlands Protection Plan meets the requirements of 24 CFR Part 55.20 and Executive Order
11990—Protection of Wetlands—for the Pantherkill Road Bridge Replacement Project (“Proposed
Project”) in the Town of Shandaken, Ulster County, NY. The Town of Shandaken is participating in
the U.S. Department of Urban Development (HUD) Community Development Block Grant Program
as administered by the State of New York Action Plan for Community Development Block Grant
Program — Disaster Recovery (CDBG-DR). The Proposed Project will be conducted in compliance
with Executive Order 11990.

This Wetlands Protection Plan documents the eight-step decision making for the Project and pertains
to activities within wetland areas, as defined by the Clean Water Act and U.S. Army Corps of
Engineers.

Description of Proposed Program Activities

The Governor’s Office of Storm Recovery (GOSR) is conducting an evaluation as required by
Executive Order 11990 in accordance with HUD regulations under 24 CFR 55.20 Subpart C -
Procedures for Making Determinations on Floodplain Management and Protection of Wetlands, to
determine the potential effects that Project activity in wetland areas would have on the human
environment.

The Town of Shandaken is requesting CDBG-DR funding to replace the bridge on Pantherkill Road
and enhance flow capacity and flood water conveyance beneath the bridge structure to mitigate
stormwater effects on Pantherkill Road, repair structural damage caused by flooding from Hurricane
Irene and Tropical Storm Lee, contribute to more efficient emergency response by eliminating
inundation at this location during high water events and increase the Town’s ability to recover
quickly from storm events.

The Proposed Project would repair damaged public infrastructure. The Town of Shandaken was
particularly impacted by Hurricane Irene and Tropical Storm Lee, with local bridges and other travel
infrastructure sustaining heavy damages from severe flooding. The bridge to be addressed by the
Proposed Project was temporarily closed to traffic during these storm events, which interrupted
access for all residents, both upstream and downstream of the bridge. This created a condition of
isolation for those stranded upstream, and a condition requiring emergency sheltering for those
suffering from the storms’ affects downstream. Additionally, the Town’s emergency response system
was hindered by a reduced capacity to access those residents needing assistance in the affected area.
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Implementation of the Proposed Project will enhance flow capacity and flood water conveyance
beneath the bridge structure in order to mitigate storm water effects on the roadways served by the
bridge, repair structural damage to the bridge caused by flooding from Hurricane Irene and Tropical
Storm Lee, and contribute to a more efficient emergency response by eliminating inundation of the
bridge during high water events, which will increase the Town’s ability to recover more quickly from
storm events.

Executive Order 11990 & 24 CFER Part 55

Under 24 CFR Part 55.20, an eight-step decision making process must be completed for proposed
actions taking place in a wetland. 24 CFR Part 55.20 implements Executive Order 11990—Protection
of Wetlands. The order requires federal agencies (or a state agency implementing a federal funding
program) to minimize the destruction, loss, or degradation of wetlands and to preserve and enhance
the natural and beneficial values of wetlands. Under this order, federal agencies should first look at
avoiding all actions in or adversely affecting wetlands unless no practicable alternatives exist. If no
practicable alternatives exist, then federal agencies must evaluate the potential effects of the
proposed action. In addition, federal agencies are required to demonstrate that consideration of all
practicable alternatives has resulted in the reduction or elimination of the long- and short-term
adverse impacts associated with occupancy and modifications of wetlands. This eight-step process
includes assessing all practicable alternatives and incorporating public review.

24 CFR Part 55.20 Eight-Step Process

Step One: Determine whether the proposed action is located in a wetland.

The geographic scope for the Pantherkill Road Bridge Replacement Project is located within the
Town of Shandaken in Ulster County. The project area is located along Pantherkill Road where it
crosses Panther Kill. The project area is located along the Panther Kill which classified by the
National Wetlands Inventory as riverine (R3UBH). Approximately 0.09 acres of wetlands would be
impacted from the Proposed Project. The majority of wetland impacts would be temporary, resulting
from water diversion through a culvert during construction. There would be a permanent loss of
wetlands from installation of new abutments, resulting is a loss of up to approximately 0.006 acres of
riverine wetlands.

The proposed Project location and action is:
See EXHIBIT 1 for a Project location and NWI wetlands.

Step Two: Notify the public at the earliest possible time of a proposal to consider an action in a
wetland, and involve the affected and interested public in the decision making process.

Because the Project activities would be located in the wetland, GOSR must publish an early notice
that allows the public an opportunity to provide input into the decision to provide funding for the
Project activities in this area. Once the early public notice and comment period is complete, GOSR
will assess, consider, and respond to the comments received individually and collectively for the
Project file, then proceed to Step Three.

A 15-day “Early Notice and Public Explanation of a Proposed Activity in a Wetland” was published
in the Daily Freeman, on September 2, 2016. The 15-day period expired on September 19, 2016.
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The notice addressed residents who live in adjacent to the project area. The notice was also sent to
the following state and federal agencies on September 2, 2016: Federal Emergency Management
Agency (FEMA), U.S. Environmental Protection Agency (EPA), U.S. Department of Homeland
Security (DHS), U.S Fish and Wildlife Service (FWS); U.S. Army Corps of Engineers (USACE);
NYS Department Environmental Conservation; the NYS Office of Parks, Recreation and Historic
Preservation; NYS Department of Transportation; NYS Office of Emergency Management. The
notice was also sent to the Town of Shandaken and the office of the Ulster County Executive (see
EXHIBIT 2 for the notice).

GOSR received 0 public comments on this notice.

Step Three: Identify and evaluate practicable alternatives to locating the proposed action in a
wetland.

Given the scope of the Proposed Project to replace the existing bridge, potential alternatives must be
considered in order to try to mitigate potential wetland impacts.

One potential alternative is for the no action to occur, meaning the existing bridge would remain in
place. This alternative would mean that access along Pantherkill Road at this bridge crossing may be
hindered during storms. This alternative would not support the resiliency of the community and
could strand residents to the west of the bridge location on Pantherkill Road during storm events.
Under the No Action alternative, the bridge would still be subject to the existing potential for flood-
related damage.

A second alternative would be to remove the existing bridge structure and not replace it. This
alternative would remove access to the residents to the west of the bridge on Pantherkill Road. A
third alternative would be to remove the existing bridge and use the existing abutments, eliminating
new permanent impacts to wetlands. This alternative would not raise the height of the bridge deck
and would not widen the distance between the abutments, which would not reduce the flood potential
for future storm events and could strand residents to the west of the bridge location on Pantherkill
Road during storm events.

A fourth alternative would be to remove the bridge and look at alternate bridge locations. There are
no alternative bridge location options proposed in the Project Area because the bridge is located on a
road that is the sole point for residential access. The purpose of the Proposed Project is to reduce the
risk of damage to the Pantherkill Bridge and provide uninterrupted emergency access during future
flood events for residents living upstream and downstream of the bridge crossing, including but not
limited to, residences located along Woodland Valley Road, Grandview Drive, Baker Road and
Pantherkill Road.

After a consideration of all of the alternatives, Ulster County and GOSR have determined the best
practicable alternative is the Proposed Action.

Step Four: Identify the potential direct and indirect impacts associated with the occupancy or
modification of the wetland.

GOSR has evaluated the alternatives to the proposed Project activities in the wetland, and has
determined that the proposed activities must take place in the wetland.
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The Project would remove existing abutments and construct new abutments in the streambed. Given
that the proposed Project would remove existing structures and replace in-kind, only minor,
temporary construction impacts are anticipated as a result of the Project activities, which will be
minimized through the use of construction best management practices. The Project seeks to reduce
the risk of damage to the Town of Shandaken and prevent damage from flooding during future storm
events.

The Proposed Project action would have a beneficial outcome for the residents of the Town of
Shandaken, specifically those who live along Pantherkill Road. Implementation of the Project would
reduce risk of flooding and increase resiliency by reducing flooding impacts and associated damage
to the bridge, which has stranded residents during previous storm events. Public health and safety
would also be enhanced from providing greater, more reliable access for emergency operations and
vehicles.

Step Five: Where practicable, design or modify the proposed action to minimize the potential
adverse impacts within the wetland and to restore and preserve its natural and beneficial
values.

As proposed, all of the Project activities will be performed within the right-of-way for the existing
bridge. Precautions will be taken to prevent sedimentation of the waterway, including
implementation of soil and erosion controls and channeling the existing streamflow through a culvert
during construction. No heavy equipment will be placed in the streambed to avoid impacts beyond
the footprint of the new abutments.

Step Six: Reevaluate the proposed action to determine: (1) Whether it is still practicable in
light of its potential to disrupt wetland values; and (2) Whether alternatives preliminarily
rejected at Step Three are practicable in light of the information gained in Steps Four and Five.

GOSR has reevaluated the proposed action and determined that the Pantherkill Road Bridge
Replacement Project is still practicable in light of its potential to adversely impact wetland values.
The Project will remove abutments from the riverine wetland and replace them in-kind, resulting in
no net impact to wetland values. The bridge replacement would reduce the risk of flooding and
increase resiliency.

GOSR has also reconsidered the alternatives discussed in Step Three and determined the best
practicable alternative is the proposed action. There is no practicable alternative to locating the
proposed action in the wetland.

Step Seven: If the reevaluation results in a determination that there is no practicable
alternative to locating the proposal in the wetland, publish a final notice.

It is GOSR’s determination that the preferred alternative is the proposed Pantherkill Road Bridge
Replacement Project. Among the numerous benefits of the Project, these include the mitigation of
potential flooding, immediate threat to public health, and safety and welfare of the Town’s residents.
The proposed bridge replacement is a necessary improvement for the Town of Shandaken
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A 7-day “Notice for Final Public Review of a Proposed Activity in a Wetland” was published in The
Daily Freeman, on September 20, 2016. The 7-day period expires on September 27, 2016. The
notice targeted local residents, including those along Pantherkill Road. The notice was also sent to
the following state and federal agencies on September 20, 2016: U.S. Environmental Protection
Agency (EPA), U.S. Department of Homeland Security (DHS), U.S Fish and Wildlife Service
(FWS); U.S. Army Corps of Engineers (USACE); NYS Department Environmental Conservation;
the NY'S Office of Parks, Recreation and Historic Preservation; NYS Department of Transportation;
and NY'S Office of Emergency Management. The notice was also sent to the Town of Shandaken and
the office of the Ulster County Executive (see EXHIBIT 3 for the notice).

GOSR received 0 public comments on this notice.
Step Eight: Implement the Action

Step eight is implementation of the proposed action. GOSR will ensure that all mitigation measures
prescribed in the steps above will be adhered to. Also, prior to Project implementation, GOSR will
conduct a National Environmental Policy Act (NEPA) review in accordance with 24 CFR Part 58
and a New York State Environmental Quality Review Act (SEQR) review in accordance with 6
NYCRR Part 617.

EXHIBITS

EXHIBIT 1: Project Location Wetland Map

EXHIBIT 2: Copy of Notice Transmitting Notice of Early Public Review and Proof of
Publication

EXHIBIT 3: Copy of Notice Transmitting Notice of Final Public Review and Proof of
Publication
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EXHIBIT 1 Project Location Wetland Map

A Project Location

Wetland Type

- Riverine

Source: U.S. Fish and Wildlife Service; Ulster County GIS Datasets;
NYS Dept. of State; NYS Department of Environmental Conservation;
U.S. Department of Agriculture; FEMA; ESRI World Imagery; ESRI Street Map

Pantherkill Road™

Bridge Replacement

R4SBC

Exhibit |
Wetlands

Pantherkill Road
Bridge Replacement

o Louis Berger

Wetlands Protection Plan
Pantherkill Road Bridge Replacement Project
Town of Shandaken, Ulster County, NY

Page 7 of 12




EXHIBIT 2 Copy of Notice Transmitting Notice of Early Public Review
and Proof of Publication
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK, i
Ulster County, ss:

City qf Kingston,

Mackenzie Taylor residing in Ballston Spa, New York, being duly sworn, deposes and says that
E she is the Regional Legal Clerk of 21st Century Media Newspaper, LLC a Corporation duly
kaHE organized under the laws of the State of New York; that said Corporation is the publisher of The
RIDGE . F . Daily Freeman, a daily newspaper published in the City of Kingston, County of Ulster and State
EXEDAKT&VV\:%S;CEDS " of New York, and that the notice of which the annexed is a printed copy, has been regularly
OUNTY, NEW YORK i i , s

PEIREL S pubhsl:led in The Daily Freeman
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ONCE DAILY for ONE DAY

To wit: on the 2" day of September, 2016
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L T DEBRA A. BEECK

tofbefore g th “
fg” S tez;@m t) Notary Public, State of New York
| \ 01BEB6072229 - y
- Qualified in Rensselaer County [ X ‘

' Ndtary Public | ‘Commission Expires April 01, 20 ~.—
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Affidavit of Mailing

DISTRICT OF COLUMBIA )
5SS
CITY OF WASHINGTON )
JULIA EITNER, being duly sworn, deposes and says:
1.

I am over the age of 18 years

2. OnSeptember 1, 2016, | mailed true and correct copies of the early notice of proposed activity
in a wetland dated September 1, 2016 by placing in first class, post-paid envelopes addressed:
SEE ATTACHED LIST.

On said day, | deposited said envelopes in a mailbox at 1250 23™ St NW, Washington, DC

JuligEitner

Sworn to before me this

&7 bay of /J'f"' 2016

/)l *ﬂ{ ‘ {‘? ; "//3 (j A /\_/

Notary Public f

C. INGRAHAM
NOTARY PUBLIC DISTRICT
My Commission OF COLUMEIA

Expires Seplamber 30, 2119
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Impression antibourrage et a séchage rapide
Utilisez le gabarit 5163®

o£9LS QAUINY

Jerome Hatfield, Regional Administrator
U.S. Department of Homeland Security
Federal Emergency Management Agency,
Region I

26 Federal Plaza

New York, NY 10278-0002

Ms. Patricia Cole

U.S. Fish and Wildlife Service
New York Field Office

3817 Luker Rd

Cortland, NY 13045

Tennille Smith Parker, Director

U.S. Department of Housing and Urban
Development

Disaster Recovery and Special Issues Division
451 7th Street SW, Room 7272

Washingion, DC 20410

SEQR Unit

New York State Department of
Transportation

Traffic Engineering & Safety Division
4 Bumett Blvd.

Poughkeepsie, NY 12603

Todd Westhuis, PE

Regional Director, Region 8

New York State Department of Transportation
Eleanor Roosevelt State Office Building

4 Burnett Boulevard

Poughkeepsie, NY 12603

AYIAVY-09-008-1
wod' UBAR MMM

www.avery.com
1-800-GO-AVERY

@ AVERY® 5163@

Ms. Grace Musumeci

U.S. Environmental Protection Agency
NEPA Section Chief

Region 2 (NJ, NY, PR, VI)

290 Broadway

New York, NY 10007-1866

Ms. Therese J. Fretwell, Environmental Officer,
Regions 1 and 2

U.S. Department of Housing and Urban
Development

26 Federal Plaza, Room 3541

New York, NY 10278-0068

Susan Bachor

Delaware Tribe of Indians Historic
Preservation Representative

P.O. Box 64

Pocono Lake, PA 73005

Mr. Larry Moss

New York State Historic Preservation Office
Peebles Island Resource Center

P.O.Box 189

Waterford, NY 12188-0189

Daniel Whitehead

Regional Permit Administrator, Region 3
New York State Dept of Environmental
Conservation

21 South Putt Comners Rd.

New Paltz, NY 12561-1620
845-256-3054
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Jam and Smudge Free Printing
Use Avery® TEMPLATE 5163®

Mr. Ron Rausch, Director
Environmental Management Bureau
Office of Parks, Recreation and Historic
Preservation

625 Broadway, 2nd Floor

Albany, New York 12238

Mike Hein

Office of Ulster County Executive
6th Floor Office Building

244 Fair Street

Kingston, NY 12401

Ron LaFrance, Jr; Paul Thompson; and Beverly
Cook, Chiefs

St. Regis Mohawk Tribe

412 State Route 37

Akwesasne, NY 13655

Joyce A. Grant

Town Clerk/Tax Collector
Town of Shandaken

PO Box 67

Shandaken, NY 12480

Warren Tutt

Building Inspector/Zoning Enforcement
Officer

Town of Shandaken

P.C.Box 134

Shandaken, NY 12480

AYIAV-0D-008-4
o89ls @ AXMIANY worAlsAe mmm

www.avery.com VE ® ®
1-800-GO-AVERY AVERY® 5163

Mr. Richard Lord

Chief of Mitigation Programs & Agency
Preservation Officer

NYS Division of Homeland Security & Emergency
Services

1220 Washington Avenue, Bldg 7A, Floor 4
Albany NY 12242

Robert A. Stanley

Supervisor and Town Board Chair,
Town of Shandaken

P.O.Box 134

Shandaken, NY 12480

Shannon Holsey, President
Stockbridge-Munsee Community, Band of
the Mohicans =
N8476 Moh He Con Nuck Road

Bowler, WI 54416

Eric Hofmeister
Highway Superintendent
Town of Shandaken
P.O.Box 134
Shandaken, NY 12480
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EXHIBIT 3 Copy of Notice Transmitting Notice of Final Public Review
and Proof of Publication
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK,
Ulster County, 8s:

City of Kingston.

Brea Beck residing in Green Island, New York, being duly sworn, deposes and says that she is
the Regional Legal Clerk of 21st Century Media Newspaper, LLC a Corporation duly
organized under the laws of the State of New York; that said Corporation is the publisher of The
Daily Freeman, a daily newspaper published in the City of Kingston, County of Ulster and State
of New York, and that the notice of which the anmexed is a printed copy, has been regularly
published in The Daily Freeman

ONCE DAILY for ONE DAY

September '2;1*6';[ ,
Name  of Responsible

To wit: on the 20" day of September, 2016

Praubeel.

(HTFC), of the same |\ " T DEBRAA' BECK
e B ke (B | Notary Public, State of New York
01BE607222¢
)1 JU/| Qualified in Rensselaer County
" Notary Public Commission Expires £pril 01, 20
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Affidavit of Mailing

STATE OF News jugaz

crmv oF Movvistowon )

ALLISON FAHEY, being duly sworn, deposes and says:

:SS.:

1. 1am overthe age of 18 years

2. On September 20, 2016, | mailed true and correct copies of the combined Notice of Intent to
Request Release of Funds (NOIRROF) and Final Notice and Public Explanation of a Proposed
Activity in a wetland dated September 20, 2016 by placing in first class, post-paid envelopes
addressed: SEE ATTACHED LIST.

3. Onsaid day, | deposited said envelopes in a mailbox at Louis Berger's Morristown Office.

O 32

s
Allison FaheyL// T

Sworn to before me this H3¢-0-6<3S
Day of ,2016 OEP 20 2016

Notary Public



Ms. Grace Musumeci

U.S. Environmental Protection Agency
NEPA Section Chief

Region 2 (NJ, NY, PR, VI)

290 Broadway

New York, NY 10007-1866

Jerome Hatfield, Regional Administrator
U.S. Department of Homeland Security
Federal Emergency Management Agency,
Region 11

26 Federal Plaza

New York, NY 10278-0002

Ms. Patricia Cole

U.S. Fish and Wildlife Service
New York Field Office

3817 Luker Rd

Cortland, NY 13045

Tennille Smith Parker, Director

U.S. Department of Housing and Urban
Development

Disaster Recovery and Special Issues Division
451 7th Street SW, Room 7272

Washington, DC 20410

SEQR Unit

New York State Department of
Transportation

Traffic Engineering & Safety Division
4 Burnett Blvd.

Poughkeepsie, NY 12603

Todd Westhuis, PE

Regional Director, Region 8

New York State Department of Transportation
Eleanor Roosevelt State Office Building

4 Burnett Boulevard

Poughkeepsie, NY 12603

Ms. Therese J. Fretwell, Environmental Officer,
Regions 1 and 2

U.S. Department of Housing and Urban
Development

26 Federal Plaza, Room 3541

New York, NY 10278-0068

Susan Bachor

Delaware Tribe of Indians Historic
Preservation Representative

P.O. Box 64

Pocono Lake, PA 73005

Mr. Larry Moss

New York State Historic Preservation Office
Peebles Island Resource Center

P.O. Box 189

Waterford, NY 12188-0189

Daniel Whitehead

Regional Permit Administrator, Region 3
New York State Dept of Environmental
Conservation

21 South Putt Corners Rd.

New Paltz, NY 12561-1620
845-256-3054



Mr. Ron Rausch, Director
Environmental Management Bureau
Office of Parks, Recreation and Historic
Preservation

625 Broadway, 2nd Floor

Albany, New York 12238

Mike Hein

Office of Ulster County Executive
6th Floor Office Building

244 Fair Street

Kingston, NY 12401

Ron LaFrance, Jr; Paul Thompson; and Beverly
Cook, Chiefs

St. Regis Mohawk Tribe

412 State Route 37

Akwesasne, NY 13655

Joyce A. Grant

Town Clerk/Tax Collector
Town of Shandaken

PO Box 67

Shandaken, NY 12480

Warren Tutt

Building Inspector/Zoning Enforcement
Officer

Town of Shandaken

P.O. Box 134

Shandaken, NY 12480

Mr. Richard Lord

Chief of Mitigation Programs & Agency
Preservation Officer

NYS Division of Homeland Security & Emergency
Services

1220 Washington Avenue, Bldg 7A, Floor 4
Albany NY 12242

Robert A. Stanley

Supervisor and Town Board Chair,
Town of Shandaken

P.O. Box 134

Shandaken, NY 12480

Shannon Holsey, President
Stockbridge-Munsee Community, Band of
the Mohicans

N8476 Moh He Con Nuck Road

Bowler, WI 54416

Eric Hofmeister
Highway Superintendent
Town of Shandaken
P.O. Box 134
Shandaken, NY 12480

Donna Mahon, US HUD

DR Field Environmental Officer, Region 2
One Newark Center

1085 Raymond Blvd. 12" Floor

Newark, NJ 07102
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