COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY
SUBRECIPIENT AGREEMENT

THIS COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
SUBRECIPIENT AGREEMENT (“Agreement”) is entered into and made effective as of
the & day of Juine , 2018 (“Effective Date”) by and between the Housing Trust
Fund Corporation; operating by and through its division, the Governor’s Office of Storm
Recovery (“GOSR™) (collectively referred to herein as the “Gramtee™), and Hofstra
Uniiversity, a not-for-profit private university (“Subrecipient™). The foregoing Grantee and
Subrecipient shall sometimes be- referred to herein individually as a “Party” and
collectively as the “Parties.”

WHEREAS, pursuant to title I of the Housing and Community Development Act of 1974
(42 U.S.C. § 3301 et seq.) ("HCD Act™), a5 amended, Grantee is authorized to administer.
and distribute Community Development Block Grant (*CDBG™) funds in the State of New
York (“State”); and | |

WHEREAS, pursuant to the: Robert T. Stafford Disaster Relief and 'Emergen'(:y Assistance
Act (42 U.S.C. 5121 et seq.), portions of the State received major disaster declarations as
a result of Hurricane Sahdy; and

WHEREAS, in the aftermath of Hurricane Sandy, the United States Congress, through
Public Law passed the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,

approved January 29, 2013}, as amended (the “Act™), appropriating $16 billion, later
reduced to $15.18 billion, to the U.S. Departiment of Housing and Urban Development
(“HUD™) for Community Development Block Grant Disaster Recovery (“CDBG-DR™)
funds for necessary expenses related to disaster relief, Iong-term recovery, restoration of
infrastructure, and housing: and economic revitalization in the most impacted and
distressed areas resulting from a major disaster declared due to Hurricane Sandy and other
eligible events in calendar years 2011, 2012, and 2013 (the “Storms”), subject to the
Federal statutes and. regulations governing CDBG grants, as modified by exceptions and
waivers previously granted and which may hereafter be granted by HUD; and

WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 14, ,329), published March 5, 2013, entitled Allocations, Common Applications,

and Alternative Reguu enients for Grantees Recervmg Community Development Block
Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy (as amended),

the State has received an allocation of CDBG-DR funds from HUD in the amount of
$1,713,960,000; and

WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 69,104), entitled Second 4llocation, Waivers and Alternative Requiretments for
Grantees Receiving Compmunity Devélopment Block Granmt (CDBG) Disaster Recovery



Funds in Response. to Hurricane Sandy (as amended), the State has 1-ece_i've_d a second
allocation of CDBG-DR funds from HUD in the.amount of $2,097,000,000; and

WHEREAS, pursuant to-the CDBG-DR Grant Program and Federal Register Notice (79
Fed. Reg. 62,182), entitled Third Allocation, Waivers and Alternative Requirements for
Grantees Receiving Community Development Block Grarit (CDBG) Disaster Recovery
Funds in Response to Hurricane Sandy (as amended), the State has received a third
allocation of CDBG-DR funds frotn HUD in the amount of $605,922,000 (of which
$185.000,000 has been allocated towards the proposals developed through the Rebuild by
Design competition); and

WHEREAS, HUD requires that the State spend 80% of all CDBG-DR funds so allocated
within the counties of Nassau, Rockland, Sutfolk, Westchester, Bronx, Kings, New York,
Queens, and Richmond; and

WHEREAS, Governor Andrew M. Cuomo éstablished GOSR within HTFC and tasked it
with administering the State’s CDBG-DR program; and

“WHEREAS. the Rebuild by Design competition awarded CDBG-DR funds to the Living
with the Bay proposal, which. includes elements of social resiliency and education to be
provided by the Subrecipient as described herein; and

WHEREAS, Grantee wishes to engage Subrecipient to implement certain aspects of the
social resiliency and education components of the Living with the Bay prograi; and

WHEREAS, CDBG-DR funds may be utilized by the Subrecipient to pay the non-Federal
share, or “local match”, required. in connection with a Federal grant-in-aid program
undertaken as part of CDBG-DR activities, a use that has been specifically authorized by
HUD.

NOW THEREFORE, the Parties agree that the Grant Funds (as defined below) will be
-administered in accordance with the following terms and conditiors:

L SUBRECIPIENT PROGRAM

Subrecipient will be responsible for performing the activities detailed in Exhibit A, which
may be amended from time to time, and is hereby incorporated by reference (“Subrecipient
Program Description”). In order to propose a project or projects under the Subrecipient
Program Description, the Subrecipient shall submit to Grantee the project application form
provided by Grantee. A separate projectapplication forin will be required for each project
the Subrecipient proposes to implement under this Agreement. Project applications should
address the Subrecipient’s housing, infrastructure, and economic recovery and
revitalization needs.



Grantee’s consideration and approval of project applications is based on current Grantee
guidelines (hercmaftel “Grantee policy™), HUD guidelines and regulations, and other
applicable state and federal laws and regulations.

Project Application Acceptance and Environmental Review

Onee a project application form is accepted as complete by Grantee, Grantee will
notify the Subrecipient in writing. Acceptance of the application as compiete does
not commit Grantee to providing any CDBG-DR or other funding to a project.
Thereafter, this Agreement may be amended to incorporate the proposed scope,
budget, and schedule for all or part of the work contemplated by the proposed
project, if stipulated by both parties (hereinafter referred to as an “Amendment?).
Any ‘proposed budget set forth in an Amendment will clearly specify proposed
funding for administrative costs, program delivery costs, design or planning costs,

and/or constriction costs. Any ‘such: amendment will clearly state ‘that the

Subrecipient shall not engage in, or in any way commit funding for, through a

.contract or other imechanism, construction or any other activities that could have an

environmental impact or limit the choice of reasonable alternatives to the proposed
project (“Restricted Activities”) prior to undergoing Environmental Review and
receiving a Clearance Letter (gach as defined below). The schedule fora proposed

‘project set forth in-an Amendment shall provide, with reasonable specificity; a

proposed schedule for the proposed project as well as a description and schedule
for activities proposed to be conducted in each phase of the proposed project.
Following execution of a proposed project’s Ameéndment and pnor fo any
Restncted Activities, Grantee shall conduct an environmental review (the
“Environmental Review™) of the proposed project pursuant to 24 CFR Part 58 and
the New York State Environmental Quality Review Act (“SEQRA™).
Upon written notice from Grantee, the Subrecipient may initiate project design
which shali be-closély coordinated with and informed by the Environmental Review
process, including the assessment of any reasonable alternatives to the proposed

project; and avoidance of any potential significant environmental impact.

Subrecipient herein agrees that, for pirposes of SEQRA, Grantee shall serve as the
lead agency for purposes of conducting the Environmental Review.

Project Application Approval

Upon completion of the Environmental Review, Grantee may (1), upon HUD’s
issuance of the authority to use grant funds for a proposed project, approve the

proposed project application, (ii) approve an alternative or modified project

identified fhrough the Environmental Review Process and, notwithstanding
anything to the contrary contained in the Agreement, unilaterally adjust the Grant
Funds amount accordingly or (iii) reject the project application and,
notwithstanding anything to the contrary contained in the Agreement, unilaterally
reduce the Grant Funds by-an amount equal to the amount otherwise allocated to
construction or other implementation phase of the proposed project.



Project Phase:

e Following the completion of Environmental Review and approval of the proposed
project’s application, Grantee will notify the Subrecipient in writing (“Clearance:
Letter’ ) that Subrecipient may commit furids for Restricted Activities and other
activities necessary for project implementation.

e If*construction/implementation is authorized by Grantee in the Clearance Letter,
Subrecipient must comply with any and all conditions or Jeqmrecl mitigation set
forth in the Environmental Review documents, and shall retain an indepéndent
environmental menitor to document compliance with such measures, as well as any
permit requirements, or other applicable requirements of federal and state
environmental laws, incliding worker health and safety requirements. The
independent environmental monitor must be approved in writing by Grantee prior
to the commencement of ‘any construction activities. The Subrecipient shall, by
contract, ensure that the independent environmental monitor provides meonthly
reports to Grantee to document compliance with the requirements referenced above.
for the entirety of the construction phase,

The Subrecipient may net commence any work, including design work, without adhering
to the proposed project schedule set forth in the corresponding Amendment as submitted
to and approved by Grantee and the Subrecipient. Additionally, the Subrecipient and ifs
design contractor shall provide any analysis or information reasonably requested by
‘Grantee to conduct the Enivironmental Review for a proposed project. The Subrecipient is
required to comply and cooperate with the Grantee in meeting all terms and conditions
tnder this Agreement.

Subrecipient hereby agrees that it shall not engage in, or in any way commit funding for,
through a confract or other mechanism, construction work, real estate acquisition, or any
other activities that could have an environmental impact or limit the choice of reasonable
alternatives to the proposed project until Subrecipient has received the Clearance Letter
from Grantee,

A’s a reimbursement-based program,’ tagks and deliverables contained jn the Subrecipient
Program Description must be conduéted in a manhet satisfactory to Graniee and in
compliance with applicable federal and state requirements, laws, and regulations. Grantee
will menitor the performarnce of Subrecipient against goals and performance standards as
stated in the agreed upon Subrecipient Program Desctiption. While Grantee may consider
additional costs, as they arise, Subrecipient must be prepared to perform (and document to
Grantee) the entire Subrecipient Program Description, even if the funds provided heréunder
do not cover 100% of the costs of performance. In the event Grantee’s funds do not cover
100% of the agreed upon budget (see Section IIT), Subrecipient must make a showing of

' By “reimbursement” Grantec means that typically costs must be acturally incurred before the Grantee will
make payment to the Subrecipient. However, this does not mean that thé Subrecipient must have:
previously. paid these costs. Rather, these costs can be' passed alonig to Grantee in the form of an invoice(s)
{or similar document) and appropriate supporting information as requiréd by the terms of this Agreement,
for payment of such invoice(s), per the payment terms. 6f this Agfeement.



coruinitted :supplemental. funding.  Subslandard performance: or any election by
Subrecipient to discontinue work on a Subrecipient Program Description, as reasonably
determined by Grantee in its sole discretion, will constitute noncompliance with this
Agreement. If Subrecipient does not take action to correct such substandard pérformance
or discontinuance of work within a reasonable period of time (as determined by Grantee)
after being notified by Grantee, Grantee may choose (i) not to reimbiirse Subrecipient for
noncompliant and/or unaliowable work, (ii) take action to' suspend or terminate this
Agreement, (iii) recapture awarded funds-or (iv) other actionsas permitted under applicable
law. Nothing in this Agreement shall waive or otherwise limit the actions Grantee may
take or the remedies Grantee may seek as a result of any noncompliance by Subrecipient,
including but not limited to suspending or debarring Subrecipient from future State
‘benefits.

IL TERM

The period of performance forall activities (with the exception of those activities required
for the close-out and final audit) assisted pursuant to this Agreement shall commence as of
the Effective Date and shall end on September 30, 2022. Any funds nét properly uséd by
the end of the termy, unless approved otherwise in writing by Grantee, promptly shall be
remitted, in full and without offset or deduction, to Grantee.

IIL. BUDGET

As set forth in Section I of this Agreement; for each project application, Grantee will
require and the Parties shall agree upon a detailed budget breakdown, Grantee may also
require additional budget information, and Subrecipient shall provide such supplementary
budget information in a timely fashion in the form and content prescribed by Grantee. Any
change to budgeted amounts, must be approved in writing by Grantee before such changes
are allowed and reimbursable.

IV. GRANT FUNDS

It is expressly agreed and understood that the total amount to be paid by Grantee tinder this
Agreement shall not exceed the aggregate amounts set fotth in each of the applicable
project applications, currently sét at $553,290 (“Grant Funds™), which may be amended
from time-to-time to incorporate project applications and budgets accepted by Grantee:

The amount of Grant Funds that Grantee has agreed to provide Subrecipient under this
Agreement is expressiy conditioned upon Grantee’s receipt of such funds from HUD
pursuant fo the Act. Grantee reserves the right to reduce the Grant Funds if funding from
HUD is not provided at the currently anticipated levels and/or if the actual costs for the
approved activities are [ess than those set forth in the Buidget.



In the event Subrecipient is awarded, granted; or provided with additional funds from any
other source, which includes funds that Subrecipient uses or interids to use to fund, in part
or ‘whole, programs, projécts or activities contemplated by this Agreement or any
subsequent amendment hereto, Subrecipient shall immediately notify Grantee of such
funds, the amount, the souree, and the conditions for their use. Subrecipient further agrees
to provide any additional information Grantee requests related to such funds. Subrecipient
may not use such other funds to eonduct construction activities or any other action that
would have an environmental impact or limit the choice of reasonable alternatives until
issuance of the Clearance Letter.

V. DISBURSEMENT OF GRANT FUNDS

a)

b)

d)

Subrecipieni is required to submita request for Grant Funds in accordance with the
provisions of this Agreement, program guidelines, and the program. policy and
procedures which are eéstablished by Grantee. No payment by Grantee of an
improper, unauthorized, or unallowable request shall constitute a waiver of
Grantee’s right, whether before, during, or after making any payment, to: ()
challenge the validity of such payment; (ii) enforce all rights and remedies set forth
in this Agreement or provided under applicable law; (iii) require and receive a full
repayment or refund of all payments made under this Agreement or (iv) take
corrective or remedial administrative action including, without limitation,
suspension or termination of Sibrecipient’s funding under this Agreement.

Subrecipient shall certify ina statement made by a senior official with each request
for Grant Funds that to the best of his or her knowledge based on the information
available to Subrecipient at the time and after makinig due inquiry: (i) all statements
and representations previously made regarding this Agreement are correct and
complete; and (ii) the funds do not duplicate reimbursément of costs and services
from any other source.

The use of Grant Funds is conditioned upon Subrecipient incurring allowable eosts
permitted under the terms of this Agreement or as otherwise pre-approved; in

'writing, by Grantee. Subrecipient shail niot be reimbursed for any costs until all

environmental conditions of 24 CFR Part 58 have been fully satisfied and Grantee
has issued the environmental clearance required thereunder, unless the activity is
exempt under section 58.34 or falls under a categorical exclusion listed in section
58.35(b).

In the event applicable State or Federal Government authorities disallow any of the.
costs incurred by Subrecipient, Subrecipient shall immediately remit any fuads.
recelved by Subrecipient for the unallowable costs to Grantee. Subrecipient may
request, and Grantee shall reasonably consider Subrecipienit’s request, that Grantee

challenge the State or Federal determination and pursue other legal recourse to
secure these Tunds; however, Grante¢ maintains the sole discretion in deciding

whether to pursue such funds, may request that Subrecipient pay any costs



associated with such effort, and may require that Subrecipient return the questioned
funds until a final outcome is reached.

VI. CITIZEN PARTICIPATION REQUIREMENTS

To ensure compliance with Section 508 of the HCD Act, units of general local government
(“UGLGs”) applying for or receiving CDBG-DR funds from the State must provide
citizens with adequate opportunity to participate in the planning, implementation, and
assessment of the CDBG program. Any such UGLG must provide adequate information
to citizens, obtain views and proposals of citizens, and provide opportunity to comment on
the UGLG’s previous community development performance.

If Subrecipient is a UGLG, it shall have a written and adopted Citizen Participation Plan
that complies with the requirements set forth in the State of New York Action Plan for
Community Development Block Grant Program Disaster Recovery, dated April 2013, as
amended (“Action Plan”). The Action Plan and amendments thereto can be found at:
http://stormrecovery.ny.gov/action-plans-and-amendments.

VII. NOTICES

All notices, requests, approvals, and consents of any kind made pursuant to this Agreement
shall be in writing and shall be deemed to be effective as of the date sent by certified mail,
return receipt requested. All notices and other written communications under this
Agreement shall be addressed to the individuals in the capacities indicated below, unless
otherwise modified by subsequent written notice. Communication and details concerning
this contract shall be directed to the following contract representatives:

Grantee: Housing Trust Fund Corporation
25 Beaver Street
New York, New York 10004
Attn: Daniel Greene, General Counsel, Governor’s Office of Storm
Recovery

Subrecipient: Hofstra University
Office of Financial Affairs
128 Hofstra University
Phillips Hall, Room 100
Hempstead, NY 11549
Attn: Catherine Hennessey, Senior Vice President for Financial Affairs and
Treasurer

VIII. GENERAL CONDITIONS




A. Conipliance

Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (HUD’s regulations concerning Community Development Block
Grants), including any regulations referenced therein, except:

(1) Subrecipient does not assume Grantee’s environmental responsibilities
described in 24 CFR 570.604; and _
(2) Subrecipient does not assume Grantee’s tesponsibility for initiating the

review process-under the provisions of 24 CFR Part 52.

Where walvers or alternative requirements are provided for in the applicable Federal
Register Notices published by HUD (“HUD Notices™), including but not limited to
those published on March 5, 2013 (78 Fed. Reg. 14,329), April 19, 2013 (78 Fed. Reg.
23,578), May 29, 2013 (78 Fed. Reg. 32,262), August 2, 2013 {78 Fed. Reg. 46,999),
November 18, 2013 (78 Fed. Reg. 69,104), December 16, 2013 (78 Fed. Reg. 76,154),
and Mareh 27, 2014 (79 Fed. Re_cr 17, 173), such 1equ1rements including: any
regulations reférenced therein, shall apply.

Subrecipient also agrees to comply with all other applicable Federal, State and local
laws, regulations, HUD Notices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activities occurring after the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. Ini the event a conflict arises between the provisions of this Agreement and
any of the foregoing, the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall control and this Agreement shall be interpreted in a.
manner so as 1o allow for the terms contained herein to remain valid and consistent
with such Federal, State, and local laws, regulations, HUD Notices, policies, and
guidelines. Subrécipient further agrees to utilize Grant Funds available under this
Agreement to supplement rather than supplant funds otherwise available.

B. Independent Contractor

Nothing contained in this- Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relatlonshlp of employet/employee between the
Parties. Subrecipient shall at all times remain an “independent contractor” with respect
to the efforts to be performed under this Agreement. Grantee shall be exempt from
payment of all Unemployment Compensation, FICA, retirément, life and/or medical
insurance and Workers’ Compensation Insurance, as Subrecipient is an independent
entity.

C. Hold Harmless

Subrecipient shall and hereby agrees to hold havmless, defend (with counsel acceptable
to Grantee) and indemnify Grantee and each and all of its successors, affiliates, or
assigns, and any of their employees, officers, directors, attorneys, consultants, agents,



managers, and affiliates, from and against any and all damages, costs, attorneys’ fees,
claims, expenses, injuries, property damage, causes of action, violations of law,
violations of this Agreement, and losses of any form or nature arising from or related
to the conduct of Subrecipient in the performance of the efforts called for in this
Agreement. This indemnity shall expressly include, but is not limited 1o, the obligation
of Subrecipient to indemnify and reimburse Grantee fot any and all attorneys’ fees and
other htlgatlon or dlspute rcsoiuﬂon costs mcuned or to be mcurred in Granlee s
-ansmg in connection with Subleclplent’s bleach vmlatlon or other 1ion- compllance
with this Agreement. This clause shall survive mdeﬁmteiy the termination -of this
Agreement for any reason.

D. Workers® Compensation

Subrecipient shall provide Workers® Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement unless granted an exemption
by the State.

E. Insurance & Bonding

Subrecipient shall carry Sufﬁ'c-i'_ent_ insuratice coverage. and bonding from insurers
licensed to conduct business in New York State to protect all contract assets from loss
due to any cause, including butnot limited to theft, fraud, and/or physical damage. New
York State and the New York State Housing Trust Fund Corporation shall be named
as additional insureds on all such insurance. Sublempl_ent shall meet all other insurance
requirements as Gfantee may impose from timeé to time. In addition, all insurance
carriers and bonding companies shall meet minimum size and financial
stability/financial rating requirements as may be imposed by Grantee from time to time.
Certificates of insuratice shall be provided to Grantee and full and complete copies of
the policies and/or bonds shall be provided to Grantee upon its request for same.

Notwithstanding the above, for eonstruction. or facility improvement performed by
Subrecipient, Subrecipient shall, at:a minimum, comply with the bonding: requirements
at.2 CrR Part 200, subpart D,

F. Grantee Recognition

Unless otherwise directed by Grantee, Subrecipient shall ensure recognition of the role
of HUD and Grantee in providing funding, services, and efforts through this
Agreement. Unless otherwise directed by Grantee, all activities, facilities, and items
utilized pursuant to this Agreement shall be prominently labeled as to role of HUD and
of Grantee. In addition, Subrecipient will include a reference to the support provided
herein in all publications made possible with funds made available under this
Agreement. See Exhibit D for general guidance for recognition of HUD and Grantee.
Note, noththstandmg the ferms of this subsection or Exhibit D, Grantee reserves the
right to direct spegific reasonable recognition requirements on a case- -by-case basis,



including by not limited, to the size and content, waiver, removal or addition of such
recognition.

(. Amendments

This Agreement may be amended provided that such amendments make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in ‘writing. and signed by a duly authorized representative of
each Party, and approved by Grantee’s governing body. Stich amendments shall not
invalidate this Agreement, nor relieve or release the Parties from their obligations under
this Agreement. Grantee may, inits sole discretion, amend this Agreement to conform
with Federal, state, or local governmental gmdehnes, policies, and available funding
amounts, or for othet reasons. Ifsich amendments result in a change in the Grant Funds
or the Subrecipient Program Description, such modifications will be incorporated in a
written amendment signed by the Parties.

H. Suspension or Termination

Grantee may suspend or terminate this Agreement if Subrecipient materially fails to
comply with any terms of this Agreement, which include’ (but are not limited to) the
following;:

1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, regulations, exécutive orders, guidelines, policies or
directives as may become applicable at any time, including but not limited to
environmental rules and regulations;

2. Tailure, for -any reason except those beyond Subrecipient’s control, of
Subrecipient to fulfill in a timely and proper mianner its obligations under this
Agreement;

3. Ineffective or improper use of funds provided under this Agreemient; or

4. Submission by Subrecipient to Grantee of reports that are untimely, incorrect, or
incomplete in any material respect.

“This .A-greement may also be terminated for convenieénce by Grantee or Subrecipiént,
in whole or in part, by setting forth the reasons for such termination, the effective date,
and; in the case of partial fermination, the portion to be terminated. However, if in the
case of a partial termination, Grantee determines that the rémiaining portion of the
award will not accomplish the purpose for which the award was made, Grantee may
terminate and recapture the award in its entirety.

[X. ADMINISTRATIVE REQUIREMENTS
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A. Financial Management

1. Accounting Standards

Subrecipiernt agrees to comply with 2 CFR Part 200, and to adbere to the accounting
principles and procedures required therein, utilize adequate. internal controls, and
maintain necessary source documentation for all costs incurred.

2. Cost Principles

Subrecipient shall administer the program in conformarce with 2 CFR Part 200,
subpart E, as applicable to “Cost Principles for' State, Local, and Indian Tribal
Govemnments” (formerly OMB Circular A-87), “Cost Principles for Non-profit
Organizations™ (formerly A-122), “Cost Principles for Educational Institutions”
(formerly A-21). These principles shall be applied for all costs incurred whether
charged on a direct or indirect basis (if allowed).

B. Documentation and Record Keeping

1. Records to Be Maintained

Subrecipient shall mairtain alt records required by applicable law to be mamtained,
including but not limited to the Federal regulations specified in. (1) 2 CFR Part 200;
(2)24 CFR 570.506; and (3) the applicable HUD Notices that are pertinent to the
activities to be funded under this Agreement, as well as any additional records
required by Grantee. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program, as modified by the HUD
Notices;

¢. Recordsrequired to determine the eligibility of activities;

d. Records required to document the acquisilion, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

f. Finanéial records as required by (1) 24 CFR 570.502; and (2) 2-CFR Part
200;

g. Otherrecords necessary to document compliance with Subpart K of 24 CFR
Part 570.



2. Retention

'Subre01p1ent shall retain all financial records, supportmg documents, statistical
records, and all other records pertinent to the Agreement (i) for three: (3) years from
the time of closeout of HUD's grant to the State-or for the périod provided. in the
CDBG regulations. at 24 CFR 570.487 (or other applicable laws and program
requirements) and 24 CFR 570.488, or (ii) for six (6) years after the closeout of a
CDBG-DR funded project pursuant to 42 USC 12707(a)(4) and New York Civil
Practice Law and Rules § 213, whichever may be longer. Notwithstanding the
above, if there'is litigation, claims, audits, negotiations, or other.actions that involve
any of the records cited and that have started before the retention period, then all
such records must be retained until completion of the actions and resolution of all
issues, or the retention period, whichever.occurs later.

3. Data

Subrecipient shall maintain data for efforts provided as required by Grantee. Such
data may include, but is not limited to, name, racial, ethnic, and gender
characteristics, address, income level or other basis for determining elig-ibility,' and
description of service provided. Such information shall be made available to
applicable federal authorities, Grantee monitors, or their designees for review upon
request.

4. Disclosure

Subrecipient understands that data collected under this Agreement i$ private and
the use or disclosme of suc’h iufm‘mation when not dlreotly connected with the
this Agreement are subject to the provzsmns of Arucie 0-A, “Personal Puvacy
Protection Law™, of the New York State Public Officers Law, as well as all other
applicable State and Federal privacy laws (¢.g., the Federal Privacy Act, 5 U.S.C.
§ 552a).

5. Closé-out

‘Subrecipient’s obligation to Grantee shall not end uatil all close-out Tequirements.
are completed. Close-out activities and requirements dre subject to (1) 2 CFR Part
200; (2) 24 CFR 570.509; and (3) applicable HUD Notices. Activities during this
close-out period shall include, but are not limited to: making final payments,
disposing of assets (including the return of all unused materials, ¢quipment,
‘properly ‘addressing Program Income {as that term is defined in section
VI(A)(17)(a) of the HHUD Notice 78 Fed. Reg. 14,329, 14,341 {March 5, 2013, as
may be amended by HUD)), balances, and .accounts receivable to (nantee)
determining the custodianship of records, and Subrecipient certification of
compliance with the terms of this Agreement. Notwithstanding the foregoing, the



terms of this Agreement shall remain in effect during any period that Subrecipient
has control over CDBG-DR funds, including Program Income.

6. Audits & I[nsnections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to Grantee, HUD, and the Comptroller General of the
United States, or any of their authorized representatives, at any time during normal
business hours, as often as deemed necessary, to andit, examine, arid make excerpts
ot transcripts of all relevant data; Any deficiencies noted in audit reports must be
fuIIy cleared by Subrecipient within 30 days after receipt by Subrecipient. Failure
of Subrecipient te comply with the above audit requirements will constitute a
violation of this Agreement and may result in the withholding of future payments
and/or termination.. Subrecipient hereby agrees to have an annual agency audit
conducted in accordance with current Grantee pohcy concerning Subrecipient
audits and 2 CFR: Part 200, subpart F.

C. Reporting and Payment Procedures

1. Pro gram Income and Other Asse-ts_

Subrecipient shall report monthly all Program Income, if any, as defined in section
VI(A)(17)(a) of the HUD Notice 78 Fed. Reg. 14,329, 14,341 (March $, 2013, as
may be amended by HUD), generated by activities carried out with CDBG-DR
funds made available under this Agreément. All Program Tricome shall be rétumed
to Grantee, absent written authorization from Grantee to the contrary, in accordance
with arty procedures established by HUD and Grantee. Any interest earned on cash
advances from the U.S. Treasury and from funds held in a revolving fund account
is not Program Income and shall be remitted promptly to Grantee.

All Program assets, other than Program Income {property, equipment, ete.) shall
revert to Grantee npon termination of this Agreement in accordance with applicable
Federal, laws, reg;uiations HUD Notices, policies, and guldelmes

2. Indirect Costs

Indirect costs will not be compensated for under this Agreement.

3. Progress Reports

In addition to deliverables and metrics specifically referenced in Exhibit A,
Subrecipient shall submit regular Progress Repori:s to Grantee in the form, content,
and frequency as required by Grantee. At a mininym, Progress Reports shall be
submitted no less frequently than as required by (1) 2 CFR Part 200; (2) 24 CFR
570.507; and (3) the applicable HUD Notices.



4. Payment Procedures

In accordance with the terms in Section IV above, Grantee will pay to.Subrecipient
funds available under this Agreement based upon information submitted by
Subrecipient, consistent with the Subrecipient Program Description, the Budget,
Grantee policy concerning payments, and .applicable federal and state law and
regulation. In addition, Grantee reserves the right to liquidate funds available vinder
this Agreement for costs incurred by Grantee on behalf of Subrecipient.

5. GOSR Reporting Obligations

The follomng chart summarizes some of the Subrecipient reporting obligations to
GOSR. This chart is not intended to catalogue all of Subrecipient’s reporting
obligations under this Agreement. Note, some of the below reports require the
submission of information related to contractors and subsequent subcontracters,
which Subrecipient is responsible for collecting and providing to GOSR as
required by the cited provision.

epor requency
Program Income Report Monthly
Progress Report. Quarterly
M/WBE Report Quarterly
EEQO Report Quarterly
Section 3 Report Quarterly

D. Sub-granting
1. Approvals

Subrecipient shall niot enter into any agreements with any agency or individual to
assist in effectuating the activities of this Agreement without thé writtén consent of
Grantee prior to the execution of such agreement.

2. Monitoring

In accordance with Federal, State, and local laws, regulations, HUD Notices,
program guidelines, and the policies and procedures to be issued by Granteg,
Subrecipient will monitor any and all sub- subrécipient” efforts on a regular basis to
assure compliance. Results of monitoring efforts shall be summarized in written
reports and supported with docurnented evidence of follow-up actions taken to
correct areas of noncompliance. Infornation detailing credible evidence of waste,
fraud or abuse, shall be immediately reported to Grantee, followed b_y a written
report within ten (10) calendar days.

% As used herein, a “sub-subrecipient” refers to all subrecipieats that are lower-tiered than the Subrecipient
that is a signatory to this-Agreement.
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3. Content
S-ub_recipieﬂt shall cause-all of the provisions of this Agreement in its entirety to be
included in and made a part of any sub-subrecipient agréement executed to

elfectuate this Agreement.

4. Selection Process

Subrecipient shall undertake to ensure that all sub-subrecipients utilized to
effectuate this Agreement shall be awarded on a fair and reasonable basis in
accordance with applicable Federal, State, and local laws, regulations, and HUD
Notices, including the HUD Reform Act codified at 42 U.S.C. § 3537a (referred to
as Section 103). Executed copies of all sub-subrecipient agreements shall be
forwarded to Grantee along with documentation concerning the selectioit Process..

E. Procurement/Contracting

1. General

Subreeipient shall not enter into any contract for goods or services with any entity
without the written consent of Grantee prior to the execution of such contract.

Unless specified otherwise within this Agreement, Subrec1p1ent shall plOCUI’C all
materials, property, equipment, or services in accordance with the requirements of
2 CFR Part 200, as applicable, including but not limited to the need to appropriately
assess the lease versus purchase alternatives. Only when Grante¢’s procurement
policies are more stringent than those found at 2 CFR Part 200, as applicable, will
Subrecipient be required to comply with current Grantee policy concerning the
‘acquisition of materials, property, equipment, or services.

2. Supplementary Conditions

Subrecipient shall include Grantee’s Supplementary Conditions (as revised from
time to time by Grantee in accordance with applicable law, rule or regulation),
attached hereto as Exhibit E, in any centract entered into under this Agreement.
Subrecipient shall also require all confractors 1o flowdown the Graitee’s
Supplementary: Conditions to all subcontractors as well as the requirement to
flowdown such terms to all lower-tiéred subcontractors. These Supplementary
Conditions include required terms for project contracts, HUD General Provisions,
Participation by Minority Group Members and Women Requirements and
Procedures for Contracts with Housing Trust Fund Corporation, Standard Clauses
for Contracts with the Grantee and required diversity forms.

3, Records.



Subrempmnt shall maintain all records required by the Federal regulations specified
in (1) 2 CFR Part 200, as applicable; (2) 24 CFR 570.506; and (3) the applicable
HUD Notices. Only when Grantee’s procurement record retention standards are
more stringent than Federal regulation shall Subrecipient maintain inventory
records of all non-expendable personal property as defined by such policy as may
be procured with funds provided herein.

4. Travel

Travel costs are not allowed unless authorized by Grantee. In the event that Grantee
authorizes travel, Subrecipient shall comply with HUD’s Travel Regulations
{Travel Handbook 2300.2). Subrempient shall obtain prior written approval from

Orantee for any travel to out of service area assignments.

F. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be
in.compliance with the requirements of 2 CFR Part 200, as applicable, and 24 CFR Part
‘570 Subpatt T, which include but are not limited to the following:

1. Subrecipient shall transfer to Grantee any CDBG-DR funds on hand and any
accounts receivable attributable to the use of funds under this Agreement at the time
of expiration, cancellation, or termination.

2. Real property under Subrecipient’s control that was acquired or improved, in
whole or in part, with finds under this Agreement in excess of $25,000 shall be
used to meet one of the CDBG National Objectives pursuant to 24 CFR 570.208
until five (5) years after expiration of this Agreement or such longer period of time
as Grantee deems appropriate. If Subrecipient fails to use CDBG-assisted real
property in a manner that meets a CDBG National Objective for the prescribed
period of time, Subrecipient shall pay Grantee an amount equal to-the current fair
market value of the property less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, or improvement to, the
_property. Such payment shall constitute Program Income to Grantee. Subremplent
may retain réal property acquired or improved under this Agreement after the
expiration of the five-year period or such longer period of time as Grantée deems
appropriate.

3. In all cases in which equipment acquired, in whole or in part, with fiinds under
this Agreement js sold, the proceeds shall be Program Income (prorated to reflect
the extent to-that funds received under this Agreement were used to acquire the
equipment). Equipment not necded by Subrecipient for activities under this
Agreement shall be (a) transferred to Grantee: or (b) retdined after compensating
Grantee an amount equal to the current fair market value of the- equipment less the
percentage of non-CDBG-DR funds used to acquire the equipment.
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G. Use of Grant Funds to Make Loans

Grant Funds under this Agreement cannot be used to make leans.

X. RELOCATION, REAL PROPERTY ACQUISITION. AND ONE-FOR-ONE
HOUSING REPLACEMENT

To the extent applicable fo its performance under this Agreement, and as modified by the
HUD Notices, Subrecipient. agrees to comply with-(a) the Uniform Relocation Assistance
and Real Propcr‘_r,y Acquisition Policies Act of 1970, as amended (UURA), and implementing
regulations .at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR.
570.606(c) governing the Residential Anti-dispiacement and Relocation Assistance Plan
under section 104¢d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d)
governing optional relocation policies. Subrecipient shall provide relocation assistance to
displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result
of acquisition, rehabilitation, demeolition or conversion for a CDBG-DR assisted project.
Subrecipient also agrees to comply with applicable Grantee ‘ordinances, resolutions, and
policies concerning the displacement of persons from their residences.

XL. PERSONNEL AND PARTICTPANT CONDITIONS

A. Civil Rights
1. Compliance

Subrecipient agrees to comply with the New York State Human Rights Law and
with Title VI of the Civil Rights Act 0f 1964, as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the
Housing and Community Development Act of 1974 as amended, Section 504 of
the Rehabilitation Act of 1973, the: Americans with Disabilities Act of 1990, the
‘Age Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Orders 11375, 11478, 12107, and 12086.

2. Nondiscrimination

Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable non-
discrimination provisions ifi Section 109 of the HCID Act are still applicable.

3. Land Covenants .

This Agreement is subject to the requirements of Title VI of the Civil Rights Act
of 1964 (P.L. 88-352) and 24 CFR 570.601 and 570.602. In regard fo the sale, lease,
or other transfer of land acquired, cleared or improved with assistance provided

under this Agreement, Subrecipient shall cause or require a covenant running with
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the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as hetein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected thereon,
providing that Grantee and the United States are beneficiaries of, and entitled to
enforce, such covenants. To the extent any such sale; lease or other transfer of land
shall oceur, Subrecipient, in undertaking its obligation to carry out the Program
assisted hereunder, agrees to take such measures as-are necessary to enforce such
covenant, and will not itse!f so discriminate,

4. Section 504

Subrecipient agrees to comply with all Féderal regulations issued pursuant fo
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits.
diserimination against individuals with disabilities or handicaps-in any Federally
assisted program. Grantee shall provide Subt empzent with certain guidelines for
compliance with that portion of the regulations in force during the termr of this
Agreement. '

B. Affirmative Action

1. Approved Plan

Subrecipient agrees that it shall be committed to catry out;, pursuant to Grantee’s
specifications, an Affirmative Action Program in keeping with the principles ‘as
provided in Executive Order 11246 of September 24, 1965. Grantee shall provide
certain Affirmative Action guidelines to Subrecipient to assist in the formulation of
such program. Subrecipient shall submit a plan for an Affirmative Action Program
for approval prior to the award of funds.

2. Minority- and Women-Owned Busingsses (M/WBE)

a. Federal Requirements

Subrecipient shall comply with the small and minority firms, women’s business
enterprise, and labor surplus area requirements as set forth at 2 CFR Part 200,
as applicable.

Subrecipient will use its best efforts to afford small businesses, mmouty
business enterprises, and women’s business enterprises the maximum
practicable opportunity te participate in the performance of this Agreement. As
used in this Agreement, the terms “small business™ means a business that meets
the criteria set forth in section 3() of the Small Business Act, a5 amended (15
U.S.C. 632); and “minorily and women’s business enterprise™ means a business
at least fifty-one (51) percent owned and controlled by minority group members
or women. For the purp_ose of this definition, “minority group members™ are.
African-Americans, Spanish-speaking, Spanish surhamed; or Spanish-heritage



Americans, Asian-Americans, and American Indians. Subrecipient may rely on
written representations by businesses regarding their Status as minority and
female business enterprises in lieu of an independent investi gation.

b. HTFC Requireménts

Pursuant to New York State Exécutive Law Article 15-A (“Article 15-A™),

HTFC recognizes its obligation under the law to promote opportunities for
maxirnum. feasible participation of certified minority-and/or women-owned
business enterprises (“M/WRBEs”) in the performance of HTFC-funded
contracts. HTFC values affording M/WBEs the opportunity to pasticipate in
the performance of the contract(s) to be awarded for this project. Accordingly,
Subrecipient certifies that it has made and will continue to make good-faith
efforts to promote and assist the participation of certified MYWBEs:through the
use of contractors and their subcontractors at all tiers on this project, in an
amount equal to fifteen, percent (15%) minority-owned business enterprises
("MBE™) and fifteen percent (1, 5%) women-owned business enterprises.
(“WBE™) of the total dollar value of each project. Nomlthslandmg the
foregoing goals, should the State of New York change such goals, Subrecipient.
and its contractors and their subcontractors (at a.ll'tier-s) shall continuously make
good-faith efforts to achieve the M/WBE goals in effect at any given time
during the performanee of this Agreement and their contract(s) respectively.

These participation gealsare applicable to this Agreemerit as set forth in Exhibit
E and will be monitored by HTEC.

Su'br_ecipient- shall require that its contractors and their subcontractors at all tiers
comply with the aforementioned M/WBE requirements as set forth in the
Supplementary Conditions attached hereto ag Exhibit E. In accordance with
those requirements, Subrecipient shall require all covered contractors and their
subcontractors at all tiers to submit the required M/WBE documentation,
including utilization p]ans and quarterly reports, to Subrecipient. Subrecipient
shatl prowde quarterly reporting of M/WBE data in a form acceptable to HTFC,
with copies of contractor and subconiractor M/WBE documentation as
supporting documentation. Notwithstanding the provision of such reports and
supporting documentation, Subrecipient, and Subrecipient’s contractors and
their subcontractors at all tiers, shall maintain copies of all reports and
supporting documents as set forth in this Agreement.

3. Equal Emplo ment Opportunit; (“EEQ”) and Non-Discrimination

a. -Equal Employment Oppoitunity and Affirmative Action (EEQ/AA}
Statement

Subrecipient will, in all solicitations or advertisements for employees placed by
or on behalf of Subrecipient, state that it is an Equal Opportunity or Affirmative
Action employer.
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b. Non-Discrimination

Subrecipient shall comply with the provisions of the Human Rights Law, and
all other State and Federal statutory #nd constitutional non-discrimination
provisions. Subrecipient shall not diseriminate against any employee or
apphcant for employment because of race, creed (religion), color, sex, national
origin, sexual orientation, military status, age, dlsablhty, prcdlsposmo genetic
chatacteristic, marital status, or domestic violence victim status, and shall also
follow the requitements of the Human nghts Law with reégard to non-
discrimination on the basis of prior criminal convietion and prior arrest.

¢. HTEC Requirements

Pursuant to New York State Executive Law Article 15-A (“Atticle 15 =AM,
HTFC recognizes its obligation under the law-to promote opportunities for the

employment of minority group members and women in the performance of
HTFC-funded contracts.

‘Subrecipient shall require that its contractors and their subcontractors at all tiers
comply with the BEQO requirements found in the Supplementary’ Conditions
attachéd hereto as Exhibit E. 1In accordance with those requirements,
Subrecipient shall require all €overed contractors and their subcontractors at all
tiers to submit the required documentation, including an EEO policy statement,
staffing plan, and quarterly reports to Subrecipient. Subrecipient shall provide
quarterly reporting of EEQ data in a form acceptable to HTFC, with copies of
contractor and subcontractor EEO documentation as supporting documentation.

Nolwﬂhstandmg the provision of such reports and supporting documentation,

Subrecipient, and Subrecipient’s contractors and their subcontractors atall tiers,
shall maintain-copies-of all reports and supporting documents as set forthin this
Agreement,

4. Access to Records

Subrecipient shall fiirnish and cause each of its own sub-subrecipients, contractors,
and subcontractors to furnish all information and reports required hereunder and
will permit aceess to its books, records and accounts by Grantee, HUD or-its agent,
the Comptrollér Geéneral of the United States, or other authorized Federal officials
for purposes of investigation to aseertain compliance with the rules, regulations,
and provisions stated herein.

5. Coniract Provisions:

Subrecipiert will include the provisions of Paragraphs XI.A., Civil Rights, and B.,
Affirmative Action, in every subsequent sub-subtecipient agreement, contract,
subcontract, or purchase order, specifically or by reference, so that such provisions
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will be binding upon each of its own sub-subrecipients, contractors, or
subcontractors.

'C. Employment Restrictions

1. Prohibited Activity

Subrecipient is prohibited from using funds provided herein or persosnel employed
in the administtation of the program for: political activities; inherently religious
activities; lobbying; political patronage; and nepotism activities.

2. Labor Standards

Subiecipient agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act, as amended, the provisions of Contract’
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.), and all other
apphcable Federal, state, and local laws and regulations pertaining fo labor
standards insofar as those acts apply to the performance of this Agreement.
Subrecipient agrees to corply with the Copeland Anti-Kick Back Act (18 U.S.C.

874 et seq.) and-its tmplementing regulations of the U.S. Department of Labor at
29 CFR Part 5. Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage 1equ1rernents of this part. Such documentation shall
be made available to Grantee for review upon request. Subrecipient agrees that,

except with respect to the. rehabilitation or construction of residential p10pe1ly
containing less than eight (8) units, all contractors engaged under contracts in
excess of $2,000.00 for construction, renovation, or repair work financed-in whole
or in-part with assistance provided under this Agreement, shall comply with Federal
requirements adopted by Grantee pertaining to such contracts and with the
applicable requirements of the regulations of the Department of Labor, under 29
CFR Paits 1, 3, 5 and 7 governing thé payment of wagés and ratio of apprentices
and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing hereunder
is intended to relieve Subrecipient of its obligation, if any, to require payment of
the higher wage. Subrecipient shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the- requirements of this
paragraph.

3. ¥Section 3” Clause

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and-as implemented by the regulations set forth in 24 CFR 135, and
all applicable rules and orders issued hereunder piior to the execution of this
Agreement, shall be a condition of the Federal financial assistance provided
undet this Agreement and binding upon Grantee, Subrecipient, and any of



Subrecipient’s sub-subrecipients, contractors, and subcontractors. Failure to
fulfill these requirements shall subjeet Grantee, Subrecipient, and any of
Subrecipient’s sub-subrecipients, contractors, and subcontractors, as well as
their successors and -assigns, to those sanctions specified by the agreement
throiigh which Federal assistance is pr ovided. Subrecipient certifies.and agrees
that no contractual or other disability exists that would prevent compliance with
these regnirements.

Subreci_p'ient further agrees to comply with these “Section 3 requirements and
to include ‘the following language in all subsequent sub-subrecipient
agreements, contracts, and subcontracts executed under this‘Agreement:

“The work to be performed under this Agreement is a project assisted under a.
_program providing direct Federal financial assistance from HUD and is subject
to the requirerhenits of Section 3 of the Housing and Urban Development Act of
1968, as amended (12 U.S.C. 1701). Section 3 requires that to the greatest
extent feasible opportunities for training and employment be given to low- and
very low-income residents of the project atea, and that contracts for work in
connection with the project be awarded to business. concerns that provide
economic opportunities for low- and very low-income persons residing in the
metropolitan area in which the project is located.”

Subrecipient further agrees 1o ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or
other public construction project are given to low- and very low-income pérsons
residing within the metropolitan area in which the CDBG-DR funded project is
located; where feasible, priority should be given to low- and very low-income
persons within the service area of the project or the neighborhood in which the
project is located, and to low~ and very low-income participants in other HUD
programs; and award contracts for work undertaken in connection with a
housing rehabilitation (including reduction and abatement of lead-based paint
hazards), housing constiruction, or other public construction project to business
concerns that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR. funded
project is located; where feasible, priority should be given to business concerns
that provide economic opportunities to. low- and very low-income residents
within the service area or the neighborhoed in which the project is located, and
to. low- and very low-income participants in other HUD programs.

Subretipient cettifies and agrees that no coniractual or other legal incapacity
exists that would prevent compliance with these requirements.

b. Netifications
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Subrecipient agrees to send to each labor organization or representative of
workers with ‘which it has a collective bargaining agreement or other contract
or-understanding, if any, a notice advising said [abor otganization or worker’s
represeritative of its commitments under this Section 3 clause and shall post
copies of thenotice in conspicuous places available to employees-and applicants
for employment or training.

c. Contracts

Subrecipient will include this Section 3 clause in subsequent sib-subrecipient
agreements, contracts, and subcontracts, and will take appropriate action,
pursuant to any such agreement, upon a finding that a sub-subrecipient,
contractor, or subcontractor is in violation of regnlations issued by HUD.
Subrecipient will not subgrant or contract with any entity where it has notice or
knowledge that the entity has been found in violation of regulations under 24
CFR Part 135, and will not let any sub-subrecipient agreement oi contract
unless the entity has first provided it with a preliminary statement of ability to
‘comply with the requiretnents of these regilations.

d. Reporting

Irrespective of any applicable Federal reporting requiremsents, Subremplent
shall submit quaiterly repoits along with any supporting documentation, in a
form acceptable to Grantee, of its Section 3 compliance efforts to' Grantee.

Notwithstanding the provision of such reports and supporting documentation,

Subremplent shall maintain copies of all reports and supporting documents as
set foith in this Agreement. A summary of this and certain other reporting
obligations is provided at paragraph IX.C.5.

D: Conduct
1. Hatch Act
Subrecipient agrees that no funds provided, rior personnel employed under this
Agreement shall be in any way or-to any extent enﬁaged irthe conduct of political

activities in violation of Chapter 15 of Title V of the U.S.C.

2. Conflict of Intérest

Subrecipient agrees to abide by the provisions of 2 CFR Part 200, as applicable,
and 24 CFR 570.611, which include (but aré not limited to) the following:

a. It is presumed that Subrecipient is subject to- state and local ethic laws and

regulations related to the conduet of its officers, employees or agents engaged
in the award and administration of this Agreement.
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b. In the event Subrecipient is not, Subrecipient shall maintain written standards
of conduct governing the performance of its employees engaged in the award
and administration of this Agreement. No employee, officer, or agent shall
participate in the selection, award, or administration of a confract supported by
Federal funds if'a real or apparent conflict of interest would be involved. Such
a conflict would arise when the employee, officer, or agent, any member of his
or ber immediate family, his or her partnet, or an organization which employs
or 18 about to employ any of'the parties indicated herein, has afinancial or other
interest in the firm selected for an award. The officers, employees, and agents
of the recipient shall neither solicit nor accept gratuities, favors, or anything of
‘monetary value from contractors, or parties to subagreements. However,

tecipients may set standards for situations in which the financial interest is not
substantial or the gift is an unsolicited item of nomiral value. The standards of
conduct shall provide for disciplinary actions to be applied for violations of
such standards by officers, employees; or agénts of the recipient.

¢. No covered persons who exercise or have exercised any fimetions or
responsibilities with respect to CDBG-DR assisted activities, or who are in a
position to participate in a decision-making process.or gain inside information
with regard to such activities, may obtain a financial interest in any contract, or
have a financial interest in any contract, subcontract, or agreement with respect
to the CDBG-DR assisted activity, or with respect 1o the proceeds from the
CDBG-DR assisted activity, either for themselves or those with whom they
have business or immediate family ties; during their tenure or for a period of
one (1) year thereafter. For purposes of this paragraph, a “covered person”
includes any person who is an employee, agent, consultant, officer, or elected
or appointed official of Grantee, Subremplent or any designated pubhc agency.

3. Lobbying
Subrecipient hereby certifies that:

4. To the best of its knowledge and belief, no Federal appropriated funds have
been paid or will be paid, by ot on behalf of it, to any person for influeficing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress; or an employée of a Meniber of
Congress in connection with this Agreement.

b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influenceé an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Agreement, Subrecipient shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.



¢. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered info. Submission of this
certification is a prerequisite for making or emntering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the.
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

d. It has and will comply with Section 139 and 139-k of the State Finance
Law.

e. It will require that the language of paragraphs (a) through (e) of tliis
certification be included in the award documents for all subawards at all tiers
(including: subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

4. Copyright

If this Agreement results in any copyrightable material or inventions, Granteé
and/or HUD reserves the right to royalty-free, non-exclusive and irrevocable
license to reprodiice, publish or etherwise use and to authorize otheérs to use, the
work or materials for governmental purposes. This clause shall survive indefinitely
the termination of this Agreement for any reason.

5. Religious Activities

Subrecipient agrees that funds provided under this Agreement will not be utilized
for inherently religious activities prohibited by 24 CFR 570.200(j), such as worship,
religious instruction, or proselytization.

XII ENVIRONMENTAL CONDITIONS

A. Environmental Laws

Subrecipient agrees to comply with, and shall retain an independent environmental
monitor to document compliance, to the extent applicable, with the following
requirements (and their state and/or local counterparts or analogues, if any) insofar as
they apply to the petformance of this Agreement or'the Grantee Program, as any of the.
following may hereinafler be amended, superseded, replaced, or modified:

- Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 3
CFR, 1977 Comp., p. 117, as interpreted at 24 C.F.R. Part 55), and Executive Order
11990, Protection of Wetlands, May 24, 1977 (42 FR 26961; 3 CFR, 1977 Comp.,
p-121);



Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 ef seq.);
Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C.
?’ 439439, as amended), and EPA regulations for Sole Source Aquifers (40 C.F.R. Part
Endangered Species-Act of 1973, as amended (16 U.S.C. § 1531 ei seq.);

Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 ef seq.);
Clean Air Act, as amended (42 U.8.C. § 7401 et seq.);

EPA regulations for Determining Conformity of Federal Actionsto State or Federal
Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA
regulations at 7 C.F.R. Part 658;

HUD criteria and standards at 24 C.F.R. Part51;

Executive Order 12898, Federal Actions t0 Address Environtental Justice in
Minority Populations and Low-Income Populations, Feb. 11, 1994 (59 FR.7629, 3
CFR, 1994 Comp. p. 859);

Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4001-4128);
National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);

Coastal Barrier Resources. Act, as amended by the Coastal Barrier Improvement:
Actof 1990 (16 U.S.C. §3501);

Runway Clear Zone regulations (24 C.F.R, Part 51);

Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251, ef seq.), 1318
relatihg to inspection, monitoring, entry, reports, and information, as well as other
‘requirements specified insaid Section 114 and Section 308, and ali reguilations and

guidelines issved thereunder;

Environmental Protection Agency (EPA) regulations at 40 CFR. Part 50, as
amended;

HUD regulations at 24 C.F.R. Part 51, Subpart B, and New York State and local

laws, regulations, and ordinances related to noise abatement and control, as
applicable;
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- HUD regulations at 24 C.F.R. Part 51 Subpart C 1egard1ng siting of projects near
hazardous operations handling conventional fuels or chemicals of an explosive or
flammable nature;

- HUD and EPA regulations related to. asbestos-containing material and lead-based
paint, including but not limited.to Part 56 of Title 12 of the Official Compilation of
Codes, Rules and Regulations of the State of New York Department of Labor (12
NYCRR Part 56), the National Emission Standard for Asbestos (40 C.F.R.
§ 61.145), the National Emission Standard for Asbestos (40 C.F.R. § 61.150), and
24 C.F.R. Part 35 Subparts B, H, and J; and

- All other applicable Environmental Laws that may exist now or in the future. For
the purposes of this section, “Environmental Laws” shall mean any federal, state,
provincial or local law (including but not limited to statutes, mles, regulations,
ordinances, directives, guidance documents or judicial or ‘administrative
interpretation thereof, or any judicial or administrative order, ruling or other such
written reguirement). Environmental Laws include, without limitation, any action
which causes:a review or reassessment of the Grantee Program.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as havmg special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).

C. Lead-Based Paih_t

Subrecipient agrees that any construction or rehabilitation of structures containing
residential units with assistance provided under this Agreement shall be subjectto HUD
Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.

Such regulations pertain to all CDBG-assisted housing and requlre that all ownérs,

prospective owners, and tenants of properties ‘constructed prior to 1978 be _propcriy
notified that such properties may include lead-based paint. Such notification shall point
out the hazards of lead-based paint and explain the symptoms, treatment and
precautionis that should be taken when dealing with lead-based paint poisoning and the
advisability and. avallabﬂﬂy of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the
amount of Federal funds applied to a property, paint testing, risk asséssment, tieatment
.and/or abatement may be conducted. '

D. Historic Preservation
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Subrecipient agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800 and. 801, Advisory Council on Historic
Preservation Procedures for Protection of Historic Plopemes insofar as they apply to
the performance of this agreement, as well as any other applicable laws or regulations
relating to historic properiies.

In general, this requires concurrence from the State Historic: Preservation Officer for
all rehabilitation and demolition of historic. properties that are fifty years old or older

ot that are included on a Federal, state, or local histori¢ property list.

E. Iizplementation of Mitieation Measures

Subrecipient agrees to comply with and timely implement any and all mitigation
measures and other requirements set forth in any environmental reviews,
environmental assessments, or environmental impact statements performed or to be.
perforied in corinection with, or records of decision or any similar documents, issued.

or to be issued in connection with, the CDBG-DR Program as may be applicable to this
Agreement. It is Subrecipient’s responsibility to ensure that it has complete copies of
all such documents.

XHI. ASSIGNMENT

Subtecipient shall not assign or transfer any interest in this Agreement without the prior
written consent of Grantee.

XIV. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the. Ag_l_'eemen't shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect. '

XV. SECTION HEADINGS AND SUBHEADINGS

‘The section headings and subheadings contained in this Agreement are included for
convenience only and-shall not limit or otherwise affect the terms of this Agreement.

XVI. WAIVER
Grantee's failure to act with respect to a bréach by Subrecipient does not waive its right to

act with respect to subsequent or similar breaches. The failure of Grantee to exercise of
enforce any right or provision shall not constitute a waiver of such right or provision.
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XVIL. CHOICE OF LAW

This Agreement shall be governed by and construed under the laws of the Stat¢ of New
York without giving effeet to its conflict of law prineiples. Nothing in the Agreerient shail
preclude: either Party from secking injunctive relief to protect its rights under this
Agreement.

The Parties consent to and agree that any and all disputes arising out of or reldting in any
‘way to the Agreement shall be subject to the exclusive jurisdiction of the state courts or
Federal District Courts 6f Néw York. The Parties corisent to the jurisdiction of such courts,
agree to accept service of process by mail, and waive any jurisdietional or venue déferises
otherwise available.

XVIIL COMPLIANCE WITH LAW

It is the intention and understanding of the Parties hereto that each and every provision of
law required to be inserted in this  Agreement should be and is inserted
herein. Furthermore, it is heteby stipulated that every such provision is deemed to be
inserted and if, through mistake or otherwise, any such provision is not inserted herein or
is not inserted 11 correct form, then this Agreement shall forthwith, upon the application of
any Party, be amended by such insertion so as to comply strictly with the law and without
prejudice to the rights of any Party.

XIX. SUBROGATION

Subrecipient acknowledges that finds provided through this Agreement are Federal funds
administered by HUD under the CDBG-DR Program and that:all funds provided by this-
Agreement are subject to audit, disallowance, and repayment. Any disagreement with
adverse findings may be challenged and subject to Federal regulation, however,
Subrecipient shall promptly retun any and all funds to: Grantee, which are found fo be
ineligible, unallowable, unreasonable, a duplication of benefits, or non-compensable, no
mattet the cause. This clause shall survive indefinitely the termination of this Agreement
for any reason.

XX. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement among the Parties for the use. of funds
reeeived under this Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electroni¢, oral, or written among the Parties with
respect to this Agreement:



IN WITNESS WHEREOF, this Agreement has been exceuted by a duly

authorized representative of the parties.

Housing Trust Fund Corporation

By:

Name: fiel Greene
Title: Aeneral Counsel

Governor’s Qffice of Storm Recovery

Hofstra Univ ersity

Affairs and Treasurer

This contract has beén approved by Grantee's Counsel as to form and its Treasurer as to

fiscal sufficiency.
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EXHIBIT A
Subrecipient Program Description

Living with the Bay Social Resilienicy Program — Public Awareness & Education

A. High School Engagement in Living with the Bay Through Summer Science Research

Project region high school students in this program will be mentored by faculty from
Hofstra University to develop ohgoing research projects within the Mill River watershed.
Student participants will be recruited from high school research programs-and junior and
senior level science-courses it high schools from districts within and bordering the Mill
‘River watershed. Students will be enrolled in the hxgh]y succéssful Hofstra University
Summer Science Research Program (HUSSRP) and will work as four-person research
teams in the field and on the HU campus from early July to mid-Aungust (5 weeks). Each
summer session will culminate in a public research poster presentation that will provide
the students with the oppoertunity to showcase their work.

Faculty mentors will be recruited from Hofstra’s programs in Engineer 'ing, Math,
Geology, Chemistry, Biology, Psychology, Sustainability, Education and Suburban
Studies. High school students and teachers will work with state-of:the-art analytical
equipment in Hofstra’s state-funded STEM Collaboratorium. Hofstra will make a
concerted effort to recruit students from “High Need” schools with significant low
income and minority student populations to increase interest and participation in STEM
careefs by underrepresented -'stude-r__lts‘

Examples of potential research projects include monitoring water quality of storm water
rumoff, measuring flooding and correlating with storm intensity and rainfall volume,
monitoring the ecological health of engineered wetlands, and assessing public satisfaction
with infrastructure improvements. We will focus on proj ects that i incorporate long-term
monitoring and data collection with the goal of training teachers to establish research
programs in area high schools that will keep students engaged in study of the Mill River
watershed well beyond the funded life of this project. Data from this research will be
made available to GOSR and local agencies to help evaluate RBD progress and
effectiveness,

The project will engage 24 students selected annually from project region high schools (8
schools), totaling 96 students engaged throughout the four-year life of the project:
Hempstead High School. West Hempstead High School, South Side High School,
Malverne Sr. High Scheol, Oceanside Sr. High School, East Rockaway High School,
Lynbrook High School, Oceanside High School and Oceanside High School Castleton,
Hofstra shall review-and ensure that these schools serve the students within the LWTB
project area.

B. Environmental Sustainability Certificate Program for Local Government Policy
Makers, Staff, and Project Workers
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‘The National Center for Suburban Studies at HofStra and the Department of Centinuing
Education will develop a training program consisting of nine monthly 3-hour seminar
courses on core topics in environmental quality, environmental management, suburban
'-sustamablhty, and watet scieénce to be offered in the evenings on the Hofstra campus.
Each seminar course will be taught by a professional (college faculty, consuhmg
engineer/scientist, ete,) with relevant knowledge and expérience in the local regmn and
subject area. Completion of each seminar course will earn the participant a badge in that.
subjeet area. Completion of six badges will earn the participant certification that they
have received training in Envirotimental Sustainability. The program-will repeat in year
2 and year 3 so that participants can takeup to two years to complete their certificate or
earn advanced certificates (nine badges). ‘Additional seminar topics may be added in year
2 and year 3.

Potential core seminar topics:

Basic Environmental Science and Policy
Groundwater Science and Policy '
Stormwater Management

Climate Change and the [Long [sland Environment
Street Sweeping and Waste Management

‘Storm Hazards and Preparedness

Environmental Regulations

Basic GIS and Data Mahagement

Suburban Wetland Ecology and Management

The demographic, economic, and historical context of subtirbia

C. Living with the Bay Public Education Via Signage

Slgnagc in parks and other public spaces in the study area is an 1mp0rtanf component of
public education. Subrecipient will research and write sign copy in consultation with
project managers, community historians, and other stakeholders to educate the public on
the objectives of LWTB projects and their natural.and cultural history contexts. Issues
incorporated into signage may include: natural history, human history, groundwater and
surface water interactions, ceastal connections, ecosystems, climate change, green
infrastructure, and Superstorm Sandy. The Hofstra University National Center for
Suburban Studies project team will use the Design Thinking Process to collaborate with
stakeholders in developing and reviewing effective educational signage. In a design based
process, collaborators identify specific and contextualized educational needs, design to
meet those needs, test prototypes, and assess and refine the désign over several iterations:

Living with the Bay Social Reésiliency Program — Workforce Development

Hofstra University’s Continuing Education Team will work with Nassau BOCES to meet
the goals of this program. Hofstra will provide adults with training in the following areas:

1. Safety, First Aid and Accident Prevention
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Introduction to Heavy Equipment
Basic Electric

Basic Welding

Construction Lab

On Site Externship

QSHA 10-hour care

LS Bl B

The first 4 courses, as well as the OSHA certification will be provided atthe onset of the
_program. These courses will provide the students with the foundation required for
working in any areas of heavy construction or operation of heavy machinery.

Upon completion of these four courses, students will enter into a more specific training
course that will provide specific information on working within heavy construction.
Proper use.and procedures of heavy construction machinery, prineiples of blueprint
reading, surveying principles, soil mechanics, water problems, paving and masonry will
be covered during this 10-week classroom experience. This final course will also include
-an on-site externship that will provide students with related hands-on experience.

Students who complete this 33-week program will be able to continue to work and
support the LW'TE projects as helpers on site.

Respaonsibilities of the Hofstra CE team include;

s Shall allocate 4 full time administrators to assist with overseeing the grant. The
anticipated personnel shall inelude the following CE staff: Vice Dean, Senior
Director of Administration & Finance, Senior Director of Information Technology
and Finance, Senior Director of Marketing.

» (reate and maintdin a dedicated web page for the program

e Manage registration and provide registration information to prospective students
for the program(s).

o Create dedicated classes within CE registrant database to track studént profile
information. '

s Oversee marketing for the program inclusive of creating flyers, brochures and
social media.

o Issue certificates of completion to all students that successfully complete the
program and maintain records on such students regardless of where the program

“was completed.
e Oversee, maintain and report on any finances that CE department receives.
e Liaison with Nassau BOCES project lead.

Living with the Bay Social Resiliency Program — Vides Production: Tive Project

Nassauw BOCES will work with undergraduate students studying screenwriting and video
proeduction in Hofstra University’s School of Communication and with high schoel
student volunteers drawn from districts bordering the Mill River watérshed to seript,
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shoot, edit, and produce annual video documentaries updating the public on the progress
of various LWTB projects ini the region. Nassan BOCES will provide facilities for video
production, as well as trained videographers to supervise production work throughi its
Joseph M. Barry Career & Technical Education Center in Westbury, NY.
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EXHIBIT B
Budget

Budget for Living with the Bay Social Resiliency Program — Public Awareness &
Education

A. High School Engagement in Living with ﬂie Bay Through Summer Science

Research

Annual Budget

Program administration $18,000. $18,000
Sumimer Research Program: _

Student Tuition $1,500 x 24 students $36.000
Total per year $54,000.

Research Supplies / Equipment ($3,000 x 8 schools) $24,000. Life of project

Total Project Budget = 4 x $54,000 + $24,000 =  $240,000

B. Environimental Sustainability Certificate Program for Local Government Policy
Makers, Staff, and Project Workers

Program Administration $5,000 $ 5,000
Graduate Student Director Stipend $18/hour x 720 hours $ 12,960
Instructor Stipend $1,000 x 9 programs $ 9,000
[ Supplies (30 participants) "$200 x 9 propraims $ 1.800
Annual Total $28,760
Total Project Budget (3 years) | $28,760 x 3 years | 86,280

C. Living with the Bay Public Education Via Signage

Project Management $21,000 $ 21,000
Graduate Student Assistant $18/hour x 240 hours $ 4,320
Local Travel 30.50 / mile x 400 miles | § 200
Printing and Supplies $1,000 $ 1,000
Annual Total $ 26,520
Total Project Budget (3 years) | $26,520 x 3 years ] $ 79,560
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Budget for Living with the Bav Social Resiliency Program — Workforce

Development.

Course Hourly |#of # of Detail ‘Total
Rate per | Hours | Students
Student
Vocatiohal Assessmients 33 Flat rate $ 7.000
$200/student
OSHA $15 30 25 Req.topass | § 11,250

| Safety & Tools $15 30 25 Reg.topass |$ 11,250
Heavy Construction 1— | §15 45 25 Helper $ 16,875
Intro to Heavy
Equipment
Heavy Construction 2~ | $15 45 25 Helper $ 16,875
Basic Electric
Heavy Construction 3~ | $18 45: 25 Helper $ 20.250
Intro to Welding
Heavy Construction 4 — | $18 36 25 Laborer $ 20,250
Construction Seminar
On Site Training with $18 36 25 Laborer $ 16,200
Construction Seminar (6
full days)

- Course. Total 5119,950
Admin Services $ 10,000
Matketing $ 7,500
Website Creation $ 2,500 |
Total Program Budget $139,950

Budget for Living with the Bay Social Resiliency Program — Video.Production:

Annital Project Updates

Production Supervisor Stipend. ] $1,875 per year x 4-years

$7.500

Total Project Budget

$7,500

TOTAL SUBRECIPIENT AGREEMENT BUDGET: $553,290%

*Although the line items and subtotals above afe estimates and approximate, the Grant
Funds amount for these projects shall not exceed $553,290 unless otherwise agreed by

GOSR in writing.
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EXHIBIT C
Designation of Depository
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_ EXHIBIT D
HUD and Grantee Recognition

Please find below guidelines for recognition of HUD, Housing Trust Fund Corporation
(“HTFC™), and the Governor’s Office of Storm Recovery (“GOSR”) (collectively
referred to hetein as the “Grantee™) in any work dong as a result of this subrecipient
agreement. Note, any public information and all of the items below must be approved by
the Grantee inadvance of publication or posting. Note: The following serve as general
guidelines, Grantee reserves the right to direct specific reasonable recognition
requirements on a case-by-case basis, including by not limited to the size.and content,
waiver, removal or addition of such recognition.

Written documents:

All written documents must include the following ]ang_ua_ge_, unless otherwise specified in
writing by the Grantee:

1. “This [program/project] is made possible by-a grant from the Housing Trust Fund
Corporation, which is fimded through Community Development Block Grants
from the U.S. Department of Housing and Urban Development.”

2. Written documents should also include the Grantee Iogo(s) and the name of the
Governor,

Internet information and e-mail information.

1. Internet information must include all of the items required for written
documentation and a link to the Grantee’s website(s).

Offices open 1o.the. public providing services funded by the Grantee:
1. All offices must include a sign including all of the itéms required for written
documentation,

Cansiruction Signs.

1. All construction signs must include a sign including all of the items required'-'for'
written documentation.

8]

All construction signs must also include the name of the project, an expected énd
date for the project, the name of the subrecipient, and a phone number for the
public fo ¢all to obtain information about the project. This must be a phone
number maintained by the subrecipient or one of its subcontractors,

Completed Projects:
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[. All completed projects must include permanent recognition of the Grantee. The
subrecipient is required to subimit to the Grantee for written approval of the
proposed permanent recognition.
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- EXHIBIT E
Supplenientary Conditions for Contractors and Subcontractors at all Tiers

[See attached]
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EXHIBIT E

SUPPLEMENTARY CONDITIONS FOR CONTRACTS

Rev. 2/27/17



DEFINITIONS

“GOSR”: Governor’s Office of Storm Recovery and its successors and assigns, as well as the
Housing Trust Fund Corporation and its successors and assigns, and its parent entities
and their successors and assigns.

“Subrecipient”:

“Contractor™:

When these Supplementary Conditions are attached to any lower tier contract (e.g., a contract
between Contractor (as defined above) and any subcontractor, or between Contractor’s direct or
indirect subcontractors), references herein to “Subrecipient” shall be deemed to refer to the party
seeking products and/or services, and references to “Contractor” shall be deemed to refer to the
party providing products and/or services, and references to the “Agreement” or “Contract” or
“contract” shall be deemed to refer to the agreement between such subcontracting parties.

ORDER OF PRECEDENCE

In the event of a conflict between the terms of these Supplementary Conditions and the terms of
the remainder of the contract (including any other attachments thereto and amendments thereof),
the terms of these Supplementary Conditions shall control.

In the event of a conflict among the requirements found in these Supplementary Conditions,
which conflict would make it impossible to comply with all of the requirements set forth herein,
the provisions shall be applied with the following priority:

(1) Part I: Required Federal Provisions; then
(2) Part Il: Required State Provisions;

and the remaining requirements shall be interpreted in a manner so as to allow for the terms
contained therein to remain valid and consistent with such superseding provisions. If any
provision of these Supplementary Conditions relates to a matter embraced by another
provision(s) of these Supplementary Conditions, but is not in conflict therewith, all such
provisions shall apply. Any question as to which requirements control in a particular instance
which cannot be resolved by Contractor and Subrecipient shall be submitted in writing
(indicating the issue and the applicable provisions) by Subrecipient to GOSR, which shall decide
the applicable question.



PART I: REQUIRED FEDERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the
funding is derived from a grant made by the United States Department of Housing and Urban
Development (“HUD?”).

GENERAL CONDITIONS

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every
provision of law and clause required by law to be inserted in this contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE. Contractor shall comply with
all laws and regulations applicable to the Community Development Block Grant-Disaster
Recovery funds appropriated by the Disaster Relief Appropriations Act, 2013 (Pub. L. 113-2),
including but not limited to the applicable Office of Management and Budget Circulars, which
may impact the administration of funds and/or set forth certain cost principles, including the
allowability of certain expenses.

3. BREACH OF CONTRACT TERMS. The Subrecipient and GOSR reserve their rights
to all administrative, contractual, or legal remedies, including but not limited to suspension or
termination of this contract, in instances where the Contractor or any of its subcontractors violate
or breach any contract term. If the Contractor or any of its subcontractors violate or breach any
contract term, they shall be subject to such sanctions and penalties as may be appropriate. The
duties and obligations imposed by the contract documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS. The Contractor shall complete and submit all
reports, in such form and according to such schedule, as may be required by the Subrecipient and
GOSR. The Contractor shall cooperate with all Subrecipient and GOSR efforts to comply with
HUD requirements and regulations pertaining to reporting, including but not limited to 2 CFR
Part 200 and 24 C.F.R. 8 570.507.

5. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.
Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the federal government, GOSR, and the Subrecipient in any
resulting invention in accordance with 37 C.F.R. Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by HUD.




6. DEBARMENT, SUSPENSION, AND INELIGIBILITY. The Contractor represents
and warrants that it and its subcontractors are not debarred or suspended or otherwise excluded
from or ineligible for participation in federal assistance programs subject to 2 C.F.R. Part 2424.
The Contractor shall notify the Subrecipient and GOSR should it or any of its subcontractors
become debarred or suspended or otherwise excluded from or ineligible for participation in
federal assistance programs subject to 2 C.F.R. Part 2424.

7. CONFLICTS OF INTEREST. The Contractor shall notify the Subrecipient as soon as
possible if this contract or any aspect related to the anticipated work under this contract raises an
actual or potential conflict of interest (as described in 2 CFR Part 200). The Contractor shall
explain the actual or potential conflict in writing in sufficient detail so that the Subrecipient is
able to assess such actual or potential conflict. The Contractor shall provide the Subrecipient any
additional information necessary for the Subrecipient to fully assess and address such actual or
potential conflict of interest. The Contractor shall accept any reasonable conflict mitigation
strategy employed by the Subrecipient, including but not limited to the use of an independent
subcontractor(s) to perform the portion of work that gives rise to the actual or potential conflict.
If requested by GOSR, Contractor shall sign a certification affirming that it has no conflict of
interest arising from performance of work on a specific task.

8. SUBCONTRACTING. The Contractor represents to the Subrecipient that all work shall
be performed by personnel experienced in the appropriate and applicable profession and areas of
expertise, taking into account the nature of the work to be performed under this contract.

The Contractor will include these Required Federal Provisions in every subcontract issued by it
so that such provisions will be binding upon each of its subcontractors as well as the requirement
to flow down such terms to all lower-tiered subcontractors.

9. ASSIGNABILITY. The Contractor shall not assign any interest in this contract, and shall
not transfer any interest in the same (whether by assignment or novation) without prior written
approval of the Subrecipient.

10. INDEMNIFICATION. The Contractor shall indemnify, defend, and hold harmless the
Subrecipient, GOSR, and their agents and employees from and against any and all claims,
actions, suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the Contractor in the performance of the services called for in this contract.

11. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000). If,
through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants,
agreements, or stipulations of this contract, the Subrecipient shall thereupon have the right to
terminate this contract by giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least five (5) days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and reports prepared by the Contractor under this contract
shall, at the option of the Subrecipient, become the Subrecipient’s property and the Contractor




shall be entitled to receive just and equitable compensation for any work satisfactorily completed
hereunder. Notwithstanding the above, the Contractor shall not be relieved of liability to the
Subrecipient for damages sustained by the Subrecipient by virtue of any breach of the contract
by the Contractor, and the Subrecipient may withhold any payments to the Contractor for the
purpose of set-off until such time as the exact amount of damages due the Subrecipient from the
Contractor is determined.

12. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000).
The Subrecipient may terminate this contract at any time by giving at least ten (10) days’ notice
in writing to the Contractor. If the contract is terminated by the Subrecipient as provided herein,
the Contractor will be paid for the time provided and expenses incurred up to the termination
date.

13. LOBBYING (Applicable to contracts exceeding $100,000). The Contractor certifies, to
the best of his or her knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. The Contractor shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 8 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

14. BONDING REQUIREMENTS (Applicable to construction and facility improvement
contracts exceeding $100,000). The Contractor shall comply with New York State bonding
requirements, unless they have not been approved by HUD, in which case the Contractor shall
comply with the following minimum bonding requirements:




A. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may be required within the
time specified.

B. A performance bond on the part of the Contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of
all the Contractor’s obligations under such contract.

C. A payment bond on the part of the Contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

15. ACCESS TO RECORDS. The Subrecipient, GOSR, HUD, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and
from time to time during normal business hours, access to any work product, books, documents,
papers, and records of the Contractor which are related to this contract, for the purpose of
inspection, audits, examinations, and making excerpts, copies and transcriptions.

16. MAINTENANCE/RETENTION OF RECORDS. Contractor shall retain all financial
records, supporting documents, statistical records, and all other records pertinent to the
Agreement (collectively, the “Records™) (i) for three (3) years from the time of closeout of
HUD’s grant to the State or for the period provided in the CDBG regulations at 24 CFR 570.487
(or other applicable laws and program requirements) and 24 CFR 570.488, or (ii) for six (6)
years after the closeout of a CDBG-DR funded project pursuant to 42 USC 12707(a)(4) and New
York Civil Practice Law and Rules § 213, whichever may be longer, provided that Section 1 of
the Required State Provisions herein is also satisfied.

CIVIL RIGHTS AND DIVERSITY PROVISIONS

17. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS. The Contractor will comply with the small and minority
firms, women’s business enterprise, and labor surplus area requirements as set forth at 2 CFR
Part 200. Contractor will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to
participate in the performance of the contract. As used in these Required Federal Provisions, the
terms “small business” means a business that meets the criteria set forth in Section 3(a) of the
Small Business Act, as amended (15 U.S.C. 8 632), and “minority and women’s business
enterprise” means a business at least fifty-one (51) percent owned and controlled by minority
group members or women. For the purpose of this definition, “minority group members” are
Afro-Americans, Spanish-speaking, Spanish surnamed, or Spanish-heritage Americans, Asian-




Americans, and American Indians. Subrecipient may rely on written representations by
businesses regarding their status as minority and female business enterprises in lieu of an
independent investigation.

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible.
Steps include:

A. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women’s business
enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises; and

E. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

18. TITLES VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 11063. The Contractor shall comply with the provisions of Titles VI and VIII of the
Civil Rights Act of 1964 and with Executive Order 11063. No person shall, on the grounds of
race, color, religion, sex, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance. No person shall, on the grounds of race, color, religion, sex, or national
origin, be discriminated against in the sale, rental, or financing of dwellings. To the extent that
any such sale, lease or other transfer of land shall occur, Contractor, in undertaking its obligation
to carry out the Program assisted hereunder, will not itself so discriminate.

19. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974. The Contractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds of
race, color, national origin, or sex be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity funded in whole or in part with
funds made available under this title. Section 109 further provides that discrimination on the
basis of age under the Age Discrimination Act of 1975 or with respect to an otherwise qualified
handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, as
amended, is prohibited.

20. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE
AMERICANS WITH DISABILITIES ACT OF 1990. The Contractor shall comply with




section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), as amended, and any applicable
regulations, and with the Americans with Disabilities Act of 1990 (42 U.S.C. § 126), as
amended, and any applicable regulations

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives federal financial assistance from
HUD.

21. AGE DISCRIMINATION ACT OF 1975. The Contractor shall comply with the Age
Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), as amended, and any applicable
regulations. No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any program
or activity receiving federal financial assistance.

22. NONDISCRIMINATION.

The Contractor shall comply with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 C.F.R. § 570.607. The
applicable non-discrimination provisions in Section 109 of the Housing and Community
Development Act of 1974 are still applicable. The Contractor shall comply with all other federal
statutory and constitutional non-discrimination provisions. During the performance of this
contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

C. The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a



part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the Contractor's legal duty to furnish
information.

D. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

E. The Contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

G. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor will include the portion of the sentence immediately preceding paragraph
(A) and the provisions of paragraphs (A) through (H) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

With respect to construction contracts and subcontracts exceeding $10,000, The Contractor shall
comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967; Executive Order



11478 of August 8, 1969; Executive Order 12107 of December 28, 1978; Executive Order 12086
of October 5, 1978; and as supplemented in Department of Labor regulations (41 C.F.R. Part 60).
Subrecipient shall include the following Specifications, which are required pursuant to 41 CFR
60-4.3 in all federally assisted contracts and subcontracts. For the purposes of the Equal
Opportunity Construction Contract Specifications and Clause below, the term *“Construction
Work” means the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property, including
facilities providing utility services. The term also includes the supervision, inspection, and other
onsite functions incidental to the actual construction.

Standard Federal Equal Employment Opportunity Construction Contract
Specifications for Contracts and Subcontracts in Excess of $10,000. (Federal Notice
Required by 41 CFR 60-4.3)

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from
which this contract resulted,;

b. “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

C. “Employer identification number” means the Federal Social Security number used
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

Q) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iti)  Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the contractor or any subcontractor at any tier, subcontracts a portion
of the work involving any Construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the Notice
which contains the applicable goals for minority and female participation and which is set
forth in the solicitations from which this Agreement resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
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through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each contractor or subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take
good faith efforts to achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative action standards provided
in paragraphs 7 a through p of these specifications. The goals set forth in the solicitation
from which this Agreement resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the contractor should
reasonably be able to achieve in each Construction trade in which it has employees in the
covered area. Covered Construction contractors performing Construction Work in
geographical areas where they do not have a Federal or federally assisted Construction
contract shall apply the minority and female goals established for the geographical areas
where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the contractor’s obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed by the
contractor during the training period, and the contractor must have made a commitment
to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor’s compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
contractor shall document these efforts fully, and shall implement affirmative action steps
at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and

coercion at all sites, and in all facilities at which the contractor’s employees are assigned
to work. The contractor, where possible, will assign two or more women to each
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Construction project. The contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
contractor’s obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organization’s responses.

C. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union,
a recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the contractor by the union or, if referred, not
employed by the contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the contractor has a collective bargaining agreement has not referred to the
contractor a minority person or woman sent by the contractor, or when the contractor has
other information that the union referral process has impeded the contractor’s efforts to
meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the contractor’s
employment needs, especially those programs funded or approved by the Department of
Labor. The contractor shall provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the contractor’s EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the contractor
in meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and
female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where Construction Work is
performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for
hiring, assignment, layoff, termination or other employment decisions including specific
review of these items with on-site supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of Construction Work at any job site. A
written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

h. Disseminate the contractor’s EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news media,
and providing written notification to and discussing the contractor’s EEO policy with
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other contractors and subcontractors with whom the contractor does or anticipates doing
business.

I. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority
and female recruitment and training organizations serving the contractor’s recruitment
area and employment needs. Not later than one month prior to the date for the acceptance
of applications for apprenticeship or other training by any recruitment source, the
contractor shall send written notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in the selection process.

J. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

l. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek or
to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female Construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and
performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts
of a contractor association, joint contractor-union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these specifications provided
that the contractor actively participates in the group, makes every effort to assure that the
group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the Program are reflected in the contractor’s minority
and female work force participation, makes a good faith effort to meet its individual goals
and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to comply,
however, is the contractor’s and failure of such a group to fulfill an obligation shall not
be a defense for the contractor’s noncompliance.
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9. A single goal for minorities and a separate single goal for women have been
established. The contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and non-minority. Consequently, the contractor may be in
violation of the Executive Order if a particular group is employed in a substantially
disparate manner (for example, even though the contractor has achieved its goals for
women generally, the contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

10.  The contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex, or
national origin.

11.  The contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246 or suspended or
is otherwise excluded from or ineligible for participation in federal assistance programs.

12.  The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

13.  The contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from
its efforts to ensure equal employment opportunity. If the contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14.  The contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required by the Government and to
keep records. Records shall at least include for each employee the name, address,
telephone numbers, Construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form; however,
to the degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application of
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requirements for hiring of local or other areas residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

23. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to
construction contracts exceeding $10,000). The Contractor certifies that it does not maintain
or provide for its establishments, and that it does not permit employees to perform their services
at any location, under its control, where segregated facilities are maintained. It certifies further
that it will not maintain or provide for employees any segregated facilities at any of its
establishments, and it will not permit employees to perform their services at any location under
its control where segregated facilities are maintained. The Contractor agrees that a breach of this
certification is a violation of the nondiscrimination clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the nondiscrimination clause;
that it will retain such certifications in its files; and that it will forward the preceding notice to
such proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

24. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts
exceeding $10,000). The Contractor shall comply with section 503 of the Rehabilitation Act of
1973 (29 U.S.C. § 793), as amended, and any applicable regulations.

A. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee
or applicant for employment is qualified. The Contractor agrees to take affirmative action
to employ, advance in employment and otherwise treat qualified individuals with
disabilities without discrimination based on their physical or mental disability in all
employment practices, including the following:

1. Recruitment, advertising, and job application procedures;

2. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

3. Rates of pay or any other form of compensation and changes in compensation;

4. Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

5. Leaves of absence, sick leave, or any other leave;
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6. Fringe benefits available by virtue of employment, whether or not administered
by the Contractor;

7. Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of
absence to pursue training;

8. Activities sponsored by the Contractor including social or recreational programs;
and

9. Any other term, condition, or privilege of employment.

B. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

C. In the event of the Contractor’s noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

D. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance Programs, provided by or through the
contracting officer. Such notices shall state the rights of applicants and employees as well
as the Contractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified employees and applicants with disabilities. The
Contractor must ensure that applicants and employees with disabilities are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a visually
disabled individual, or may lower the posted notice so that it might be read by a person in
a wheelchair).

E. The Contractor will notify each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of section 503 of the Rehabilitation Act of 1973, as
amended, and is committed to take affirmative action to employ and advance in
employment individuals with physical or mental disabilities.

F. The Contractor will include the provisions of this clause in every subcontract or purchase
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Compliance Programs may direct to enforce such provisions, including
action for noncompliance.

25. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
(Applicable to contracts exceeding $100,000 in value for housing construction,
rehabilitation, or other public construction).
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A. The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

C. The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’ representative of the
Contractor’s commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, the availability
of apprenticeship and training positions, the qualifications for each, the name and
location of the person(s) taking applications for each of the positions, and the anticipated
date the work shall begin.

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part 135.
The Contractor will not subcontract with any subcontractor where the Contractor has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.

E. The Contractor will certify that any vacant employment positions, including training
positions, that are filled: (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. Part
135 require employment opportunities to be directed, were not filled to circumvent the
Contractor’s obligations under 24 C.F.R. Part 135.

F. Noncompliance with HUD’s regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. § 450e) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible: (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
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contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of Section
3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but
not in derogation of compliance with section 7(b).

H. Irrespective of any applicable federal reporting requirements as noted in the statutory
language above or otherwise, Contractor shall submit quarterly reports along with any
supporting documentation, in a form acceptable to Subrecipient, of its Section 3
compliance efforts to Subrecipient. Contractor may be required to consolidate all reports
received from subcontractors and lower-tiered subcontractors into a single report or
several reports as reasonably requested by Subrecipient. Notwithstanding the provision
of such reports and supporting documentation, Contractor shall maintain copies of all
reports and supporting documents as set forth in these Supplementary Conditions.

26. FAIR HOUSING ACT. Contractor shall comply with the provisions of the Fair Housing
Act of 1968 as amended. The act prohibits discrimination in the sale or rental of housing, the
financing of housing or the provision of brokerage services against any person on the basis of
race, color, religion, sex, national origin, handicap or familial status. Contractor shall comply
with the provisions of the Equal Opportunity in Housing Act, which prohibits discrimination
against individuals on the basis of race, color, religion, sex or national origin in the sale, rental,
leasing or other disposition of residential property, or in the use or occupancy of housing assisted
with federal funds.

LABOR PROVISIONS

27. COPELAND “ANTI-KICKBACK” ACT (Applicable to all construction or repair
contracts). Salaries of personnel performing work under this contract shall be paid
unconditionally and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitted by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland “Anti-Kickback
Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; and 40 U.S.C. §
276c¢). The Contractor shall comply with all applicable “Anti-Kickback” regulations and shall
insert appropriate provisions in all subcontracts covering work under this contract to ensure
compliance by subcontractors with such regulations, and shall be responsible for the submission
of affidavits required of subcontractors thereunder except as the Secretary of Labor may
specifically provide for variations of or exemptions from the requirements thereof.

28. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (Applicable to
construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve the
employment of mechanics or laborers). The Contractor shall comply with Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 88 327-330) as
supplemented by Department of Labor regulations (29 C.F.R. Part 5).
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All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable federal laws and regulations pertaining to
labor standards.

29. DAVIS-BACON ACT AND_ OTHER LABOR COMPLIANCE (Applicable to
construction _contracts exceeding $2,000 when required by federal program legislation).
The Contractor shall comply with the Davis Bacon Act (40 U.S.C. 88 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. Part 5), and all other applicable
federal, state, and local laws and regulations pertaining to labor standards insofar as they apply to
the performance of this agreement. In addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-4010, available at
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12586.pdf.

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the
provisions of the Federal acts and regulations listed in this paragraph, shall be paid wages at rates
not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis Bacon Act. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to Subrecipient and GOSR for review upon request.

If Contractor is engaged under a contract in excess of $2,000 for construction, renovation, or
repair work financed in whole or in part with assistance provided by GOSR, Contractor agrees,
except with respect to the rehabilitation or construction of residential property containing less
than eight (8) units, to comply and to cause all subcontractors engaged under such contracts to
comply with federal requirements adopted by GOSR pertaining to such contracts and with the
applicable requirements of the Department of Labor under 29 C.F.R. Parts 1, 3, 5, and 7
governing the payment of wages and ratio of apprentices and trainees to journey workers;
provided that, if wage rates higher than those required under the regulations are imposed by state
or local law, nothing hereunder is to relieve Contractor of its obligation, if any, to require
payment of the higher wage. Contractor shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this paragraph.

ENVIRONMENTAL PROVISIONS

30. ENERGY EFFICIENCY. The Contractor shall comply with mandatory standards and
policies relating to energy efficiency which are contained in the New York State energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Public
Law 94-163).
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31. SOLID WASTE DISPOSAL. Pursuant to 2 CFR 8§ 200.322, Contractor must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act (codified at 42 USC § 6962). The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

32. CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS.

The Contractor and all subcontractors agree to comply with the following requirements (and
their state and/or local counterparts or analogues, if any) insofar as they apply to the performance
of this Agreement as any of the following may hereinafter be amended, superseded, replaced, or
modified:

A. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 3 C.F.R.,
1977 Comp., p. 117, as interpreted at 24 C.F.R. Part 55), and Executive Order 11990,
Protection of Wetlands, May 24, 1977 (42 FR 26961, 3 C.F.R., 1977 Comp., p. 121);

B. Coastal Zone Management Act of 1972, as amended (16 U.S.C. 8 1451 et seq.);

C. Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. § 349, as
amended), and EPA regulations for Sole Source Aquifers (40 C.F.R. Part 149);

D. Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.);
E. Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 et seq.);
F. Clean Air Act, as amended (42 U.S.C. § 7401 et seq.);

G. EPA regulations for Determining Conformity of Federal Actions to State or Federal
Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

H. Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA regulations
at 7 C.F.R. Part 658;

I. HUD criteria and standards at 24 C.F.R. Part 51,

J.  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, Feb. 11, 1994 (59 FR 7629, 3 C.F.R., 1994
Comp. p. 859);

K. Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 8 4001-4128);
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T.

National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);

Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of
1990 (16 U.S.C. § 3501);

. Runway Clear Zone regulations (24 C.F.R. Part 51);

Federal Water Pollution Control Act, as amended (33 U.S.C. 8 1251, et seq.), commonly
known as the Clean Water Act, and all regulations and guidelines issued thereunder;

Environmental Protection Agency (“EPA”) regulations at 40 C.F.R Part 50, as amended;

HUD regulations at 24 C.F.R. Part 51, Subpart B, and New York State and local laws,
regulations, and ordinances related to noise abatement and control, as applicable;

HUD regulations at 24 C.F.R. Part 51 Subpart C regarding siting of projects near
hazardous operations handling conventional fuels or chemicals of an explosive or
flammable nature;

HUD and EPA regulations related to asbestos-containing material and lead-based paint,
including but not limited to Part 56 of Title 12 of the Official Compilation of Codes,
Rules and Regulations of the State of New York Department of Labor (12 NYCRR 56),
the National Emission Standard for Asbestos (40 C.F.R. § 61.145), the National Emission
Standard for Asbestos (40 C.F.R. § 61.150), and 24 C.F.R. Part 35 Subparts B, H, and J;
and

All other applicable environmental laws that may exist now or in the future.

Further, Contractor shall abide by any conditions or requirements set forth in any environmental
review performed pursuant to 24 C.F.R. Part 58, which are HUD’s regulations for Responsible
Entities implementing the National Environmental Policy Act.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the Subrecipient, the following:

A

B.

A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded
Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating Facilities
issued by the EPA pursuant to 40 C.F.R. Part 15, as amended.

Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.
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C. A stipulation that as a condition for the award of the contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized, or to be utilized for the contract, is under consideration
to be listed on the Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraphs A through D of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a
means of enforcing such provisions.
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PART Il: REQUIRED STATE PROVISIONS

The parties to the attached contract, license, lease, amendment or other agreement of any
kind (hereinafter, "Contract") agree to be bound by the following clauses which are hereby made
a part of the Contract.

1. ACCOUNTING RECORDS. The Contractor shall establish and maintain complete
Records, including accurate books, records, documents, accounts and other evidence directly
pertinent to performance of work done for the Subrecipient under this Contract consistent with
generally accepted bookkeeping practices. Subrecipient shall retain the Records, including all
financial records, supporting documents, statistical records, and all other records pertinent to the
Agreement (i) for three (3) years from the time of closeout of HUD’s grant to the State or for the
period provided in the CDBG regulations at 24 CFR 570.487 (or other applicable laws and
program requirements) and 24 CFR 570.488, or (ii) for six (6) years after the completion of a
CDBG-DR funded project pursuant to 42 USC 12707(a)(4) and New York Civil Practice Law
and Rules 8 213, whichever may be longer, provided that Section 16 of the Required Federal
Provisions herein is also satisfied. The Subrecipient, GOSR, and any person or entity authorized
to conduct an examination shall have access to the Records during normal business hours at an
office of the Contractor within the State of New York or, if no such office is available, at a
mutually agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The Subrecipient and GOSR shall take reasonable
steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the “Statute”) provided that: (i) the Contractor
shall timely inform the Subrecipient and GOSR, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the Subrecipient’s or GOSR’s right to discovery in any pending or
future litigation.

2.  NON-ASSIGNABILITY. This Contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred, conveyed, sublet or disposed of without the
previous consent in writing of the Subrecipient and GOSR, and any attempts to assign the
Contract without such written consent are null and void. However, this Contract shall be binding
upon and inure to the benefit of the Subrecipient and GOSR, and their successors and assigns.

3. INDEMNITY. The Contractor shall indemnify and hold New York State and the Housing
Trust Fund Corporation and their employees, officers, Members and Directors (collectively, the
“Indemnities™) harmless from and against all claims, demands, liability, loss, cost, damage or
expense, including attorney's fees, which may be incurred by the Indemnities because of
negligence or malfeasance on the part of the Contractor arising out of this Contract.

4. NON-DISCRIMINATION. To the extent required by Article 15 of the Executive Law
(also known as the Human Rights Law) and all other state and federal statutory and
constitutional non-discrimination provisions, the Contractor will not discriminate against any
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employee or applicant for employment because of race, creed, color, sex (including gender
identity or expression), national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status, domestic violence victim status, pregnancy,
religious practice, presence of a service animal, or criminal conviction. If this is a building
service contract as defined in Section 230 of the Labor Law, then, in accordance with Section
239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. Contractor is
subject to fines of $50 per person per day for any violation of Section 239 as well as possible
termination of this Contract and forfeiture of all moneys due hereunder for a second or
subsequent violation.

If directed to do so by the State Commissioner of Human Rights (“Commissioner”), the
Contractor will send to each labor union to which the Contractor is bound a notice provided by
the Commissioner advising of this provision. The Contractor will keep posted in conspicuous
places notices of the Commissioner regarding laws against discrimination. The Contractor will
state in all advertisements for employees that all qualified applicants will be afforded equal
opportunities without discrimination because of race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful employment practice for the
Contractor to fail or refuse to hire or to discharge any individual, or otherwise to discriminate
against any individual with respect to the individual’s compensation, terms, conditions, or
privileges of employment, or to limit, segregate, or classify employees or applicants for
employment in any way which would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect an individual’s status as an employee, because of
such individual’s race, color, religion, sex, or national origin, or because an individual opposed
any practice made unlawful by Title VII of the Civil Rights Act of 1964, as amended, or because
he or she made a charge, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under that Title, and that it shall be an unlawful employment practice to
print or publish or cause to be printed or published any notice or advertisement relating to
employment indicating any preference, limitation, specification, or discrimination on the basis of
race, color, religion, sex, or national origin.

If the Contractor has fifteen or more employees, the Contractor: (1) will make and keep such
records relevant to the determinations of whether unlawful employment practices have been or
are being committed; (2) will preserve such records for such periods as the Equal Employment
Opportunity Commission (“EEOC”) shall prescribe by regulation; (3) will make such reports
therefrom as the EEOC shall prescribe by regulation or order; (4) must post and keep posted in
conspicuous places upon its premises where notices to employees and applicants for employment
are customarily posted a notice prepared or approved by the EEOC setting forth excerpts from,
or summaries of, pertinent provisions of Title VIl of the Civil Rights Act of 1964, as amended,
and information pertinent to the filing of a complaint.
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To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will comply with all non-discriminatory employment practices, will furnish all
information deemed necessary by the Commissioner, and will permit the Commissioner access
to its records to ascertain compliance. The Contractor will bind all subcontractors hired to
perform services in connection with this Contract to the requirements of this section, take such
action for enforcement as the Commissioner may direct, and notify the Commissioner if such
action results in litigation. This Contract may be terminated by Subrecipient upon the
Commissioner’s finding of non-compliance with this section, and the Contractor may be
declared ineligible for future contracts with an agency of the state or a public authority until the
Contractor satisfies the Commissioner of compliance.

5. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.
In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this Contract is: (i)
a written agreement or purchase order instrument, providing for a total expenditure in excess of
$25,000.00, whereby the Agency or Agencies, is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

A. The Contractor will not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on Subrecipient’s contracts and will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination. Affirmative action shall mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or
other forms of compensation;

B. At the request of the Subrecipient or GOSR, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it
has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein; and

C. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of this Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex,
age, disability or marital status.

Contractor will include the provisions of A through C above in every subcontract. Section 312
does not apply to: (i) work, goods or services unrelated to this Contract; or (ii) employment
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outside New York State. Subrecipient and GOSR shall consider compliance by a Contractor or
subcontractor with the requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The Subrecipient and GOSR shall
determine whether the imposition of the requirements of the provisions hereof duplicate or
conflict with any such federal law and if such duplication or conflict exists, Subrecipient and
GOSR shall waive the applicability of Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and Women's Business
Development pertaining hereto.

6. OPPORTUNITIES FOR MINORITY AND WOMEN-OWNED BUSINESS
ENTERPRISES. Contractor shall make a good faith effort to solicit active participation by
enterprises identified in the New York State Minority and Women-Owned Business Enterprises
Directory of Certified Firms in order to promote Subrecipient’s obligation to make good-faith
efforts to promote and assist the participation of certified M/WBEs through the use of contractors
and their subcontractors in an amount equal to fifteen percent (15%) minority-owned business
enterprises (“MBE”) and fifteen percent (15%) women-owned business enterprises (“WBE”).

Contractor agrees to be bound by the provisions of Section 316 of Article 15-A of the Executive
Law, which pertain to enforcement of Article 15-A.

7. PROPRIETARY INFORMATION. All memoranda, analyses, spreadsheets and other
pertinent documents or writings, including reports and financial statements developed or
prepared by, or for, the Contractor in connection with the performance of this Contract are
“Proprietary Information” and shall be, and remain, the property of the Subrecipient. All
original documents constituting Proprietary Information shall be delivered to the Subrecipient by
the Contractor, or any subcontractor, or any other person possessing them, upon the termination
of this Contract or upon the earlier request of the Subrecipient, except that the Contractor may
retain copies for its files. Proprietary Information may not be utilized, disclosed or otherwise
made available to other persons by the Contractor without the prior written approval of the
Subrecipient. The provisions of this section shall be in addition to, and not in derogation of, any
duty imposed upon the Contractor by any law, regulation or rule governing professional conduct
respecting confidentiality.

8. COPYRIGHT. If this Agreement results in any copyrightable material or inventions, the
Subrecipient, GOSR, and/or HUD reserve the right to royalty-free, non-exclusive and irrevocable
license to reproduce, publish or otherwise use and to authorize others to use, the work or
materials for governmental purposes. This clause shall survive indefinitely the termination of
this Agreement for any reason.

9. ENVIRONMENTAL LAWS. Contractor shall comply with any and all applicable New
York State and local environmental laws, including all permits and approvals issued thereunder.
Additionally, Contractor shall comply with any and all conditions or requirements set forth in an
environmental review performed pursuant to the State Environmental Quality Review Act.
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10. SECTION HEADINGS. The caption of sections in this Contract are inserted solely for
convenience of reference and are not intended to define, limit, or describe the scope of this
Contract or any provision hereof or to otherwise affect this Contract in any way. The section
headings shall not be considered in any way in construing this Contract.

11. COUNTERPARTS. This Contract may be executed in any number of counterparts.
Each such counterpart shall be deemed to be a duplicate original. All such counterparts shall
constitute but one and the same instrument.

12. GOVERNING LAW. This Contract has been executed and delivered in, and shall be
construed and enforced in accordance with the laws of, the State of New York. In the event of
conflict between New York State law and federal laws and regulations, the latter shall prevail.

13. WORKERS’ COMPENSATION. This Contract shall be void and of no force and effect
unless the Contractor shall provide and maintain coverage during the life of this Contract for the
benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

14. NO ARBITRATION. Disputes involving this Contract, including the breach or alleged
breach thereof, may not be submitted to binding arbitration (except where statutorily authorized),
but must, instead, be heard in a court of competent jurisdiction of the State of New York.

15. SERVICE OF PROCESS. In addition to the methods of service allowed by the State
Civil Practice Law & Rules (“CPLR”), the Contractor hereby consents to service of process upon
it by registered or certified mail, return receipt requested. Service of process hereunder shall be
complete upon the Contractor’s actual receipt of process or upon the Subrecipient’s receipt of the
return thereof by the United States Postal Service as refused or undeliverable. The Contractor
must promptly notify the Subrecipient, in writing, of each and every change of address to which
service of process can be made. Service of process by the Subrecipient to the last known address
shall be sufficient. The Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond.

16. NON-COLLUSIVE BIDDING CERTIFICATION. If this Contract was awarded based
upon the submission of a bid or proposal, the Contractor affirms, under penalty of perjury, that
the prices in its bid or proposal were arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, or as to any matter
relating to such prices with any other Contractor or with any competitor.

17. LOBBYING REFORM LAW DISCLOSURE. If the procurement of the goods or
services provided herein were applicable to Lobbying Reform Law Disclosure as pursuant to
State Finance Law 88139-j and 139-k, the Subrecipient reserves the right to terminate this
Contract in the event it is found that the certification filed by the Offerer/Bidder in accordance
with New York State Finance Law 8139-k was intentionally false or intentionally incomplete.
Upon such finding, the Subrecipient may exercise their termination right by providing written
notification to the Contractor.

27



18. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates
that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take
lawful steps in good faith to conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit independent monitoring of compliance with such
principles.

19. GENERAL RESPONSIBILITY LANGUAGE. The Contractor shall at all times during
Contract term remain responsible. The Contractor agrees, if requested by Subrecipient or GOSR,
to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally means that the Contractor
has the integrity to justify the award of public dollars and the capacity to perform the
requirements of this Contract fully. In connection herewith, to the extent that the Subrecipient
may make certain determinations with respect to Contractor responsibility, wherein the
Subrecipient determines whether it has reasonable assurances that a Contractor is responsible, is
an important part of the procurement process, promoting fairness in contracting, mitigating
contract issues, and protecting the Contractor and the Subrecipient against failed contracts. In
making such a responsibility determination, the Subrecipient shall evaluate the Contractor’s
responsibility with respect to four factors: (i) financial and organizational capacity; (ii) legal
authority to do business in New York State; (iii) integrity; and (iv) previous performance.

20. SUSPENSION OF WORK (for_Non-Responsibility). The Subrecipient reserves the
right to suspend any or all activities under this Contract, at any time, when the Subrecipient
discovers information that calls into question the responsibility of the Contractor. In the event of
such suspension, the Contractor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Subrecipient issues a written
notice authorizing a resumption of performance under the Contract.

21. TERMINATION (for Non-Responsibility). Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Subrecipient staff, the Contract may be
terminated by the Subrecipient at the Contractor’s expense where the Contractor is determined
by the Subrecipient to be non-responsible. In such event, the Subrecipient may complete the
contractual requirements in any manner they deem advisable and pursue available legal or
equitable remedies for breach.

22. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in
accordance with State Finance Law 8165-a that it is not on the “Entities Determined to be Non-
Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of 2012”
(“Prohibited Entities List”) posted at: http://www.0gs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is
identified on the Prohibited Entities List. Contractor agrees that should it seek to renew or
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extend this Contract, it must provide the same certification at the time the Contract is renewed or
extended. Contractor also agrees that any proposed assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List before the contract assignment will be
approved by the Subrecipient.

During the term of the Contract, should the Subrecipient receive information that a person (as
defined in State Finance Law 8165-a) is in violation of the above-referenced certifications, the
Subrecipient will review such information and offer the person an opportunity to respond. If the
person fails to demonstrate that it has ceased its engagement in the investment activity which is
in violation of the Act within 90 days after the determination of such violation, then the
Subrecipient shall take such action as may be appropriate and provided for by law, rule, or
contract, including, but not limited to, imposing sanctions, seeking compliance, recovering
damages, or declaring the Contractor in default.

The Subrecipient reserves the right to reject any bid, request for assignment, renewal or
extension for an entity that appears on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a responsibility review with respect to any
entity that is awarded a contract and appears on the Prohibited Entities list after contract award.

29



PART I11: INSURANCE

A. Unless otherwise directed by GOSR, Contractor shall procure and maintain without

B.

interruption, at its sole cost and expense, during the term of this Agreement (or any
extensions thereof) and for a period of two years thereafter, insurance of the type, and
with limits and deductibles, as follows:

a. Commercial General Liability Insurance and Excess Liability Insurance.

Providing both bodily injury (including death) and property damage insurance
with limits in the aggregate and per occurrence in accordance with the following
table:

Contract Value Commercial General Liability in combination with Excess
(Umbrella) Liability
Each Occurrence General Aggregate
< $10M $2,000,000 $2,000,000
>$10M - $50M $5,000,000 $5,000,000
>$50M $10,000,000 $10,000,000

Such insurance is to be written on an occurrence basis with defense outside of
limits. New York State, the New York State Housing Trust Fund Corporation,
and the Subrecipient shall each be named as an additional insured. The minimum
required level of insurance may be provided through a combination of
commercial general liability and umbrella and/or excess liability policies.

Automobile Liability and Property Damage Insurance. In an amount not less than
One Million Dollars ($1,000,000) combined single limit for both Bodily Injury
and Property Damage.

Professional Liability. If the Contractor is engaged in providing professional
services under this Agreement, professional errors and omissions coverage with a
limit not less than Two Million Dollars ($2,000,000) in the aggregate and One
Million Dollars ($1,000,000) per occurrence. If the Contractor is not engaged in
providing professional services under this Agreement, this professional errors and
omissions coverage is not required.

Worker’s Compensation. Covering workers’ compensation and employers’
liability and disability benefits as required by the State of New York.

In addition to the foregoing, Contractor and any subcontractors shall procure and
maintain any and all insurance which is required by any applicable current or future law,
rule, regulation, ordinance, permit, license, order or other legal requirement.

C. All insurance shall be primary and non-contributory and shall waive subrogation against

GOSR and the Subrecipient and all of either of their former, current, or future officers,
directors, and employees. No deductible of more than $50,000 shall be permitted without
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advance written approval by GOSR, which GOSR may withhold, condition or deny in its
sole and exclusive discretion.

. The Contractor shall provide Certificates of Insurance to GOSR and the Subrecipient
prior to the commencement of work and shall provide full and complete copies of the
actual policies and all endorsements upon request. Subcontractors under this Agreement
shall be required to maintain insurance meeting all of the requirements set forth in
Section A above for items a-d; however Contractor shall require subcontractors to
maintain greater limits and/or other or additional insurance coverages if greater limits
and/or other or additional insurance coverages are (a) generally imposed by the
Contractor given its normal course of business for subcontracts for similar work or
services to those being provided by the subcontractor at issue; or (b) reasonable and
customary in the industry for similar work or services to those anticipated hereunder.

If the above insurance requirements are potentially excessive because they exceed the
type and/or amount of insurance which is reasonable and customary for similar work or
services in the same general geographic area, Contractor shall, within fifteen (15)
calendar days of the execution of this Agreement, provide written notice of the same to
GOSR, along with a written summary of the type and amount of insurance Contractor
believes is reasonable and customary for similar work or services in the same general
geographic area. GOSR may, in GOSR’s sole and exclusive discretion, but is under no
obligation to, waive, decrease, or otherwise alter or amend the insurance requirements in
light of this notice. However, notwithstanding anything to the contrary herein, nothing in
this paragraph requires or shall be deemed to require GOSR to waive, decrease, alter or
amend, in whole or in part, any insurance requirements as a result of the foregoing notice
from Contractor or for any other reason, and no waiver, decrease, alteration or
amendment shall be made except as approved in advance and in writing by GOSR.

If the above insurance requirements are potentially inadequate because they do not meet
or exceed the type and/or amount of insurance which is reasonable and customary for
similar work or services in the same general geographic area, Contractor shall, within
fifteen (15) calendar days of the execution of this Agreement, provide written notice of
the same to GOSR, along with a written summary of the type and amount of insurance
Contractor believes is reasonable and customary for similar work or services in the same
general geographic area. GOSR may, in GOSR’s sole and exclusive discretion, but is
under no obligation to increase, supplement, expand, or otherwise alter or amend the
insurance requirements in light of this notice. However, notwithstanding anything to the
contrary herein, nothing in this paragraph requires or shall be deemed to require GOSR to
increase, supplement, expand, or otherwise alter or amend, in whole or in part, any
insurance requirements as a result of the foregoing notice from Contractor or for any
other reason, and no increase, supplement, expansion or other alteration or amendment
shall be made except in an amendment to this Agreement, as approved in advance and in
writing by GOSR.
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PART IV: REPORTING

Elation Systems, Inc. is a provider of cloud-based diversity and labor compliance reporting and
management services. The Governor’s Office of Storm Recovery (GOSR) has adopted this web-
based compliance management system to help all of its Contractors, Subrecipients, and
Subrecipient’s Contractors receiving federal funds to adhere to Labor Compliance (Davis-
Bacon), Minority and Women Owned Business (MWBE) and Section 3 reporting requirements.

Contractors, Subrecipients, and Subrecipient’s Contractors must comply with instructions from
GOSR on how and when to meet all reporting requirements, and how to utilize Elation to satisfy
those requirements.

To this end, all Contractors, Subrecipients, and Subrecipient’s Contractors must register with
Elation Systems and attend an online training on the use of this tool. GOSR offers a series of
virtual training events. GOSR requires all parties receiving federal funds through GOSR
programs to use the Elation Systems application to make reporting requirements easier, faster
and simpler to complete.

Prior to participating in training, it is necessary to create an Elation account. An account may be
created at https://www.elationsys.com/app/Registration/.

Questions related to reporting requirements should be directed to GOSR’s Monitoring and
Compliance team at stormrecovery.dl.gosr-monitoring&compliance@stormrecovery.ny.gov.
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