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FLOODPLAIN AND WETLAND 8-STEP PROCESS IN ACCORDANCE WITH 
EXECUTIVE ORDER 11988: FLOODPLAIN MANAGEMENT AND EXECUTIVE 

ORDER 11990: WETLANDS 

CONSTRUCTION OF FLOOD DIVERSION AND CONTROL PROJECT IN 
MASSAPEQUA AND MASSAPEQUA PARK, TOWN OF OYSTER BAY 

NASSAU COUNTY, NEW YORK 

Governor’s Office of Storm Recovery 

U.S. Department of Housing and Urban Development Community Development Block Grant – 
Disaster Recovery 

Introduction & Overview 

The purpose of Executive Order (EO) 11988 Floodplain Management is “to avoid to the extent 
possible the long- and short-term adverse impacts associated with occupancy and modification 
of floodplains and to avoid direct or indirect support of floodplain development wherever there 
is a practicable alternative.” The purpose of EO 11990 Protection of Wetlands is “to avoid to 
the extent possible the long- and short-term adverse impacts associated with the destruction or 
modification of wetlands and to avoid direct or indirect support of new construction in wetlands 
wherever there is a practicable alternative.” This report contains the analysis prescribed by 24 
CFR Part 55 and documents the eight-step decision making process for the Proposed Action and 
pertains to activities within the Special Flood Hazard Area (SFHA) as defined by the Federal 
Emergency Management Agency (FEMA), or its successors, pursuant to the National Flood 
Insurance Program (NFIP), or a successor program, whether advisory, preliminary, or final.  

The Governor’s Office of Storm Recovery (GOSR), an office of the New York State Housing 
Trust Fund Corporation (HTFC), has received an application from the Town of Oyster Bay to 
use Community Development Block Grant – Disaster Recovery (CDBG-DR) funding from the 
NY Rising Community Reconstruction Program to implement the Construction of Flood 
Diversion and Control Project (hereinafter “the Proposed Action”).  

The analysis that follows focuses on floodplain and wetland impacts because the Proposed 
Activity will result in disturbance within a 100-year floodplain near but not within the USFWS 
National Wetland Inventory (NWI) Estuarine and Marine Deepwater wetlands associated with 
South Oyster Bay. Based on an analysis of the Proposed Activity described herein, it is 
concluded that there is a reasonable basis to proceed with funding for this Proposed Activity. 

Description of Proposed Activity 

The project involves implementing flood control and diversion mitigation interventions 
identified in a comprehensive drainage study conducted for the area of the hamlets of 
Massapequa and East Massapequa and the Village of Massapequa Park, Town of Oyster Bay. 
Five individual subprojects in nine locations are proposed for implementation (Figure 1). 

 Subproject #1 – Outfall 126 Harbor Place and Outfall 67 Cabot Road West 
 Subproject #2 – Outfall 109 Seneca Place 
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 Subproject #3 – Outfall 31 Brockmeyer Drive, Outfall 114 Clearwater Avenue, and 
Outfall 128 Iroquois Place 

 Subproject #4 – Outfall 38 Division Avenue 
 Subproject #5 – Philadelphia Avenue and Atlantic Avenue 

Portions of Subprojects 1, 2, 3, and 4 lay within the 100-year floodplain. Portions of Subprojects 
1, 2, 3, and 4 lay within the tidal-coastal wetland 300-foot buffer zone. Subproject #5 does not 
lie within the 100-year floodplain or within the tidal-coastal wetland 300-foot buffer zone and 
is not discussed further in this analysis. 

The Project will mostly include excavation and replacement of existing drainage infrastructure, 
raising of some road segments and resurfacing roads. These portions of the projects would take 
place within the existing easements. The project would include replacement of concrete curbs 
and sidewalks, improvements to the stormwater drainage system, and installation of check 
valves at outfalls. To prevent the road raising from having negative impacts on adjacent private 
properties, the improved roads would have new storm drain inlets installed at property frontages. 
The front yards and driveways of the individual properties along each street would be sloped up 
to the new level of the roads.  

Parts of the project will involve retention basins and installation of bioswales in areas that are 
not impervious. These are detailed below.  

Harbor Place, Outfall 126: A bioswale area will be constructed to contain runoff in the grass 
island between Peconic Drive and East Shore Drive. This bioswale area will hold stormwater 
and remove contaminants and sediments by filtering the stormwater thru layers of sand, organic 
material, and plants.  The bioswale area also diverts the stormwater and store it until it reaches 
an elevation of 2.10 and then will re-enter the drainage system through an 18” diameter pipes 
leading to the current outfall at the end of Harbor Place.   

Brockmeyer Drive, Outfall 31: A 275-foot by 100-foot, 2.75-foot deep retention basin/bioswale 
area will be constructed in the grass island between Brockmeyer Drive and Forest Avenue to 
supplement the proposed drainage system.  This basin will hold stormwater and remove 
contaminants and sediments by filtering the stormwater thru layers of sand, organic material, 
and plants.   The bioswale area also diverts the stormwater and store it until it reaches an 
elevation of 3.5 and then will re-enter the drainage system thru an 18” diameter pipes leading to 
the current outfall.  

Applicable Regulatory Procedure Per EO 11988 and EO 11990 

The Proposed Action corresponds with a noncritical action not excluded under 24 CFR 
§55.12(b) or (c), and the use is a functionally dependent use. Funding is permissible for the use 
in the floodplain and wetland if the proposed action is processed under §55.20 and the findings 
of the determination are affirmative to suggest that the project may proceed. No work is 
anticipated in a floodway. 

Step 1: Determine if the proposed action is in a 100-year floodplain or wetland. 

Portions of the subprojects sites are within the 100-year Special Flood Hazard Area (SFHA), as 
indicated on the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps 
(FIRM) Community Panel Numbers 36059C0262G, dated September 11, 2009; 36059C0263G, 
dated September 11, 2009; 36059C0264G, dated September 11, 2009; 36059C0266G, dated 
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September 11, 2009; and 36059C0268G, dated September 11, 2009. See the attached Figure 2. 
The Project site is adjacent to tidal-coastal wetlands, as identified by NYSDEC, and is within 
the 300-foot regulatory boundary of these tidal-coastal wetlands. The Project site is adjacent to 
an NWI riverine wetland to the west, and an NWI estuarine and marine deepwater wetland 
(Milburn Creek and Baldwin Bay). See the attached Figures 3 and 4.  

Step 2: Notify the public for early review of the proposal and involve the affected and 
interested public in the decision-making process. 

Because portions of the subproject sites are located within the 100-year floodplain, GOSR 
published an early notice, that allowed for the public and public agencies to provide input on the 
decision to provide funding for the proposed action. The early public notice and 15-day comment 
period is complete.  

The “Early Notice of Proposed Activity in a 100-Year Floodplain” was published in the 
Massapequa Observer newspaper on October 10, 2019, with the 15-day period expiring on 
October 26, 2019. The notice targeted local residents, including those within the floodplain. (See 
the attached Early Notice and Affidavit of Publication). GOSR has not received comments in 
response to the Early Notice. 

Step 3: Identify and evaluate practicable alternatives.

The primary alternative for the current Proposed Action is the “No Action” alternative. Not 
undertaking the Project would not be consistent with the goals and objectives of The 
Massapequas NY Rising Community Reconstruction Plan to “improve stormwater 
management.” The No Action Alternative would result in continued flooding of the 
neighborhoods around the subprojects.  

The New York State Rising Community Reconstruction Program is structured to provide 
eligible subrecipients resources and expertise to implement projects to enhance resiliency and 
reduce impacts on communities from future storms. The purpose of the Proposed Action is to 
improve drainage in the Massapequa and Massapequa Park communities. As described in the 
“Description of the Proposed Project” section, the project proposes to replace place in-line check 
valves in existing drainage pipelines (which could require replacement the connecting section 
of pipeline), raise some existing road segments, and resurface some existing roads. Since these 
portions of the project would take place within the existing rights of way, there are no alternative 
locations for these proposed activities.  

The construction of the bioswale area between Peconic Drive and East Shore Drive and the 
retention basin/bioswale area in the grass island between Brockmeyer Drive and Forest Avenue 
will serve to supplement the drainage systems being improved. The locations of these facilities 
are limited by available area near the stormwater drainage pipelines and current residential 
development. Alternate engineering details have been considered during for each facility the 
design process, but these only play a minor role in the potential impacts and are bounded by the 
discussion below. 

Due to the nature of the Proposed Activity, prohibition of this work within a floodplain is not 
possible. The protection and enhancement of the waterfront park, a functionally dependent use 
as defined in 24 CFR Part 55: Floodplain Management and Protection of Wetlands, can only 
occur through interventions located in the floodplain. The above identified alternatives will be 
re-evaluated in response to public comments received.  
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Step 4: Identify and describe the proposed action’s direct and indirect effects associated 
with occupying or modifying the floodplain or wetland.  

A total of approximately 9.84 acres of previously disturbed floodplain would be temporarily 
disturbed by the Project, with 0.02 acres in the VE zone. The focus of floodplain evaluation 
should be on positive and negative impacts to lives and property, and on natural and beneficial 
floodplain values.  

According to the FEMA Report - A Unified National Program for Floodplain Management, two 
definitions commonly used in evaluating actions in a floodplain are “structural” and “non-
structural” activities. Per the report, structural activity is usually intended to mean adjustments 
that modify the behavior of floodwaters through the use of measures such as public works dams, 
levees and channel work. Non-structural is usually intended to include all other adjustments 
(e.g., regulations, insurance, etc.) in the way society acts when occupying or modifying a 
floodplain. These definitions are used in describing impacts that may arise in association with 
potential advancement of the Project. 

There would be a negligible change in the existing impermeable surface, which would be the 
only long-term effect on the floodplain. The Project would not disturb the NWI wetlands. 
However, approximately 8.54 acres would be temporarily disturbed within the 300-foot buffer 
zone of the tidal-coastal wetlands. 

The floodplain area in the Project sites are previously disturbed by the existing roads and 
residential development along these roads. The existing impermeable surfaces associated with 
the Project include roads, sidewalks, and drainage structures. Temporary surface disturbance 
associated with the Project includes the street, curbs and sidewalks along the roads, 
improvements to the stormwater drainage system, installation of check valves at outfalls, and 
modification of front yards and existing driveways of the individual properties along each street. 
(See the attached Site Plans.)  

The Project would reduce damage to homes, lawns and landscaping; reduce disruption of public 
services such as sanitary garbage collection and mail services; and allow better fire protection, 
rescue and police responses in times of storms and high tides. The project would directly 
contribute to the resiliency of these communities.  The Harbor Place bioswale and the 
Brockmeyer Drive retention basin would be constructed in the grass islands between existing 
roads. These two areas would remain pervious. 

The limited area of disturbance would not adversely affect the natural and beneficial values of 
the floodplain or property. The resilience of these areas and the communities as a whole will be 
improved by these projects. 

Step 5: Identify methods to minimize the potential adverse impacts within a floodplain and 
wetland and to restore and preserve the natural and beneficial values. 

Because the roads that would be raised and reconstructed are already in the floodplain and must 
remain there to provide service to the existing neighborhoods, which are also in the floodplain, 
the Project sites must be located in the floodplain. The Project design would minimize permanent 
disturbance of the floodplain. (See the attached Site Plans.) There would be a negligible change 
in the existing impermeable surface, which would be the only long-term effect on the floodplain.  
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The Project would not disturb NWI wetlands. Prior to construction, the appropriate permits 
would be obtained in accordance with NYSDEC Article 15, Protection of Waters Program, and 
NYSDEC stormwater discharge from construction activities regulations. A stormwater pollution 
prevention plan (SWPPP) would be prepared for the Project. It will describe the use of best 
management practices to control runoff during construction. No changes in land use or 
impervious surface would occur as a result of the Project activities.  

Step 6: Reevaluate the proposed action to determine if it is still practicable given its 
floodplain effects. 

The elevation of the existing impermeable surfaces of the roads, sidewalks and drainage 
structures would be the only long-term effect on the floodplain. The potential effect on the 
floodplain from the small increase in impervious surface would be minor and would not adversely 
affect the natural and beneficial floodplain values of the floodplain or lives and property, 
particularly with the respect to the beneficial increase in the community’s resiliency. No changes 
in land use or impervious surface would occur as a result of the Project that would affect 
NYSDEC tidal-coastal wetlands or NWI wetlands in the long term. As a result, the proposed 
action is still practicable.  

Step 8: The proposed action can be implemented after the above steps have been completed. 

Implementation of the proposed action may require additional local and state permits, which 
could place additional design modifications or mitigation requirements on the project. 
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EARLY NOTICE OF A PROPOSED ACTIVITY  
IN A 100-YEAR FLOODPLAIN

CONSTRUCTION OF FLOOD DIVERSION AND CONTROL PROJECT IN 
MASSAPEQUA AND MASSAPEQUA PARK, TOWN OF OYSTER BAY, 

NASSAU COUNTY, NEW YORK  

October 9, 2019 

To: All interested Agencies, Groups, and Individuals 

This is to give notice that the Governor’s Office of Storm Recovery (GOSR), an office of the 
New York State Housing Trust Fund Corporation (HTFC), has received an application from the 
Town of Oyster Bay to implement flood mitigation interventions in the hamlets of Massapequa and 
East Massapequa and the Village of Massapequa Park (hereinafter, the “Proposed Activity”) and is 
conducting an evaluation as required by Executive Order 11988 and Executive Order 11990 in 
accordance with U.S. Department of Housing and Urban Renewal (HUD) regulations (24 CFR Part 
55). There are three primary purposes for this notice. First, to provide the public an opportunity 
to express their concerns and share information about the Proposed Activity. Second, adequate 
public notice is an important public education tool. The dissemination of information about 
floodplains facilitates and enhances governmental efforts to reduce the risks associated with the 
occupancy and modification of these special areas. Third, as a matter of fairness, when the 
government determines it will participate in actions taking place in floodplains, it must inform 
those who may be put at greater or continued risk. Funding for the Proposed Activity will be 
provided by the HUD Community Development Block Grant – Disaster Recovery (CDBG-DR) 
program for storm recovery activities in New York State. 

The Proposed Activity involves flood mitigation interventions making up five individual 
subprojects in nine locations;  
Subproject 1 – Outfall 126 Harbor Place and Outfall 67 Cabot Road West 
Subproject 2 – Outfall 109 Seneca Place 
Subproject 3 – Outfall 31 Brockmeyer Drive, Outfall 114 Clearwater Avenue, and Outfall 128 
Iroquois Place 
Subproject 4 – Outfall 38 Division Avenue 
Subproject 5 – Philadelphia Avenue and Atlantic Avenue retention basin enhancements 

Portions of Subprojects 1, 2, 3, and 4 lay within the within the 100-year Special Flood Hazard Area 
(SFHA), as indicated on the Federal Emergency Management Agency (FEMA) Flood Insurance Rate 
Maps (FIRM) Community Panel Numbers 36059C0262G, dated September 11, 2009; 
36059C0263G, dated September 11, 2009; 36059C0264G, dated September 11, 2009; 
36059C0266G, dated September 11, 2009; and 36059C0268G, dated September 11, 2009. Portions 
of the Subprojects are adjacent to tidal-coastal wetlands, as identified by NYSDEC, and are within 
the 300 feet regulatory boundary of these tidal-coastal wetlands. Subproject sites are adjacent to an 
NWI riverine wetland to the west, and an NWI estuarine and marine deepwater wetland (Milburn 
Creek and Baldwin Bay).  

A total of approximately 3.1 acres of previously disturbed floodplain would be disturbed by the 
Proposed Activity. There would be a minor change in the existing impermeable surface 
(approximately two acres), which would be the only long-term effect on the floodplain. The Proposed 
Activity would not disturb the NYSDEC tidal-coastal wetlands or the NWI wetland, but project-



related construction would disturb approximately two acres of the 300-foot buffer area around the 
NYSDEC wetlands. 

Both the floodplain area and the wetland buffer on the project sites are previously disturbed by the 
existing roads (Washington Place, Hayes Place, Van Buren Place, and Jackson Place) and residential 
development along these roads. The existing impermeable surfaces associated with the Proposed 
Activity include roads, sidewalks, drainage structures, and bulkheads. Surface disturbance associated 
with the Proposed Activity includes the 2,215 linear feet of street, curbs and sidewalks along the 
roads, improvements to the stormwater drainage system, installation of check valves at outfalls, the 
reconstruction of street end bulkheads, and modification of front yards and existing driveways of the 
individual properties along each street. 

The Proposed Activity would reduce damage to homes, lawns and landscaping; reduce disruption of 
public services such as sanitary garbage collection and mail services; and allow better fire protection, 
rescue and police responses in times of storms and high tides. The Proposed Activity would directly 
contribute to the rebuilding and recovery of the area with a focus on resiliency and mitigation. The 
Harbor Place bioswale and the Brockmeyer Drive retention basin would be constructed in the grass 
islands between existing roads. These two areas would remain pervious. 

Floodplain maps based on the FEMA Base Flood Elevation Maps and wetlands maps based on the 
National Wetland Inventory and New York State Department of Environmental Conservation 
(NYSDEC) data have been prepared and are available for review with additional information at 
http://www.stormrecovery.ny.gov/environmental-docs.  

Any individual, group, or agency may submit written comments on the Proposed Activity or 
request further information by contacting Matt Accardi, Governor’s Office of Storm Recovery, 25 
Beaver Street, 5th Floor, New York, NY 10004; email: NYSCDBG_DR_ER@nyshcr.org.  
Standard office hours are 9:00 AM to 5:00 PM Monday through Friday. For more information, call 
(212) 480-6265. All comments received by October 24, 2019 will be considered.  








