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CERTIFICATION OF NEPA CLASSIFICATION 

 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) 
proposed in its 2017 NYS CDBG-DR project, the Montgomery County Culvert Replacement 
Project is:  
 

Check the applicable classification.  

 Exempt as defined in 24 CFR 58.34 (a).  

 Categorically Excluded as defined in 24 CFR 58.35(b).  

 Categorically Excluded as defined in 24 CFR 58.35(a) and no activities are affected by federal 
environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].  

 Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by 
federal environmental statues and executive orders.  

  "Other" neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).  

 Part or all of the project is located in an area identified as a floodplain or wetland.  For 
projects located in a floodplain or wetland, evidence of compliance with Executive Orders 
11988 and/or 11990 is required.  

For activities excluding those classified as "Other", attached is the appropriate Classification 
Checklist (Exhibit 2-4) that identifies each activity and the corresponding citation.  
 
 
 
__________________________________  May 27, 2017______________ 
Signature of Certifying Officer   Date 
 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
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NEPA CLASSIFICATION CHECKLIST FOR 

CATEGORICALLY EXCLUDED ACTIVITIES [24 CFR 58.35(a)] 
 

 Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities 
and improvements (other than buildings) when the facilities and improvements are in 
place and will be retained in the same use without change in size or capacity of more 
than 20 percent (e.g., replacement of water or sewer lines, reconstruction of curbs and 
sidewalks, repaving of streets) 

 Special projects directed to the removal of material and architectural barriers that 
restrict the mobility of and accessibility to elderly and handicapped persons. 

 Rehabilitation of buildings and improvements when the following conditions are met: 

(i) In the case of a building for residential use (with one to four units), the 
density is not increased beyond four units, and the land use is not changed; 

(ii) In the case of multifamily residential buildings: 
a. Unit density is not changed more than 20 percent; 
b. The project does not involve changes in land use from residential to 

non-residential; and 
c. The estimated cost of rehabilitation is less than 75 percent of the total 

estimated cost of replacement after rehabilitation. 
(iii) In the case of non-residential structures, including commercial, industrial, 

and public buildings: 
a. The facilities and improvements are in place and will not be changed in 

size or capacity by more than 20 percent; and 
b. The activity does not involve a change in land use, such as from non-

residential to residential, commercial to industrial, or from one 
industrial use to another. 

 An individual action on up to four dwelling units where there is a maximum of four units 
on any one site. The units can be four one-unit buildings or one four-unit building or any 
combination in between. (This does not apply to rehabilitation of a building for residential use). 

 An individual action on a project of five or more housing units developed on scattered 
sites when the sites are more than 2,000 feet apart and there are not more than four housing 
units on any one site. (This does not apply to rehabilitation of a building for residential use). 

 Acquisition (including leasing) or disposition of, or equity loans on an existing structure, 
or acquisition (including leasing) of vacant land provided that the structure or land 
acquired, financed, or disposed of will be retained for the same use. 
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 Combinations of the above activities. 
 
 

______________________________   May 27, 2017______________ 
Signature of Certifying Officer   Date 
Lori A. Shirley, Director, Bureau of Environmental Review and Assessment, Governor’s Office of 
Storm Recovery 
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CERTIFICATION OF SEQRA CLASSIFICATION 

 
 
 
It is the finding of the New York State Housing Trust Fund Corporation that the activity(ies) 
proposed in its 2107 NYS CDBG-DR project, the Montgomery County Culvert Replacement 
Project constitutes a: 
 
 
Check the applicable classification: 
 

  Type I Action (6NYCRR Section 617.4) 

  Type II Action (6NYCRR Section 617.5) 

  Unlisted Action (not Type I or Type II Action) 
 
Check if applicable: 

  Environmental Impact Statement (EIS) Prepared 
 

   Draft EIS 

   Final EIS 
 

 

______________________________   May 27, 2017______________ 
Signature of Certifying Officer   Date 
 
Lori A. Shirley 
Director, Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  
Montgomery County is proposing to replace 11 existing culverts in the Town of Florida and the 
Town of Amsterdam, at these locations: 

• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in the 
Town of Florida; 

• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town 
of Florida;  

• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town 
of Florida;  

• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the 
Town of Florida;  

• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of 
Florida;  

• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of 
Florida;  

• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in 

the Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive in 

the Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter Road 

in the Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs 

Road in the Town of Florida.  

The Project is designed to reduce flooding and mitigate stream bank and roadway erosion from 
rainfall that could not be accommodated by the existing, undersized culverts. The smaller 
culverts would be made of high-density polyethylene (HDPE). Many of the smaller culverts are in 
ditches rather than streams. Four-sided, precast-concrete box culverts would be used for the 
larger culverts, for ease of construction (requiring no footings as with a three-sided, open bottom 
culvert), reduced scour concerns, and lower costs. Each culvert bottom would be filled to an 
appropriate depth with natural streambed material (embedment). Roadway restoration would 
be considered. It is anticipated that construction would involve substantial earthwork that would 
occur in the existing rights-of-way of each road. Each culvert would exceed the carrying capacity 
for a 50-year storm.  

The proposed changes at individual culverts are discussed in the sections below and shown in in 
detail in the design drawings, Figures 1a through 1k. 

Culvert 4A. The existing 72-inch, corrugated-metal pipe (CMP) culvert with a concrete mid-
section conveying an unnamed stream beneath McKinney Road would be removed, realigned, 
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and replaced with an 84-inch, high-density, polyethylene (HDPE) culvert (See Figure 1a). The 
bottom of the proposed new culvert would have a 17-inch embedment (i.e., be filled to a depth 
of 17 inches) of natural streambed material. The existing stone headwall at the inlet of the 
existing culvert would be removed. The Project at this site would include stream reshaping, and 
rip-rap would be installed at the inlet and outlet of the proposed culvert.  

Culvert 4B. The existing 84-inch CMP culvert conveying an unnamed stream beneath McKinney 
Road would be removed, realigned, and replaced with a 144- by 144-inch box culvert (See Figure 
1b). The bottom of the proposed new culvert would have a 29-inch embedment of natural 
streambed material. The existing concrete headwall and wing walls at the inlet of the existing 
culvert, and the existing spillway would be removed. The Project at this site would include stream 
reshaping, and rip-rap would be installed at the inlet and outlet of the proposed culvert.  

Culvert 5B. The existing 48-inch HDPE culvert conveying an unnamed stream beneath Bullshead 
Road would be removed, realigned, and replaced with a 66-inch HDPE culvert with a 13-inch 
embedment of natural streambed material (See Figure 1c). Stacked stone at the inlet and outlet 
of the existing culvert would be removed. The Project at this site would include stream reshaping, 
and rip-rap would be installed at the inlet and outlet of the proposed culvert.  

Culvert 6A. The existing 60-inch CMP culvert conveying an unnamed stream beneath 
Pattersonville Road at the east side of the intersection with Bullshead Road would be removed, 
realigned, and replaced with a 96- by 84-inch box culvert (See Figure 1d). The bottom of the 
proposed new culvert would have a 17-inch embedment of natural streambed material. The 
Project at this site would include stream reshaping, and rip-rap would be installed at the inlet 
and outlet of the proposed culvert.  

Fort Hunter Road. The existing 3-foot by 5.25-foot concrete box culvert conveying an unnamed 
stream beneath Fort Hunter Road would be removed and replaced with an 84-inch HDPE culvert 
(See Figure 1e). The bottom of the proposed new culvert would have a 17-inch embedment of 
natural streambed material. The existing headwall and wing walls at the inlet and outlet of the 
existing culvert would be removed. The Project at this site would include stream reshaping, and 
rip-rap would be installed at the inlet and outlet of the proposed culvert.  

Hartley Road. The existing 48-inch CMP culvert conveying an unnamed stream beneath Hartley 
Road would be removed and replaced with an 84-inch HDPE culvert (See Figure 1f). The bottom 
of the proposed new culvert would have a 17-inch embedment of natural streambed material. 
The existing headwall of the existing culvert would be removed. Rip-rap would be installed at the 
inlet and outlet of the proposed culvert.  

Langley Road. The existing 36-inch CMP culvert crossing Langley Road, adjacent to the 
intersection with Covey Road, would be removed and replaced with a 60- by 36-inch box culvert 
(See Figure 1g). The bottom of the proposed new culvert would have a 7-inch embedment of 
natural streambed material. The existing concrete headwall and wing walls at the inlet and stone 
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headwall at the outlet of the existing culvert would be removed. The Project at this site would 
include stream reshaping, and rip-rap would be installed at the inlet and outlet of the proposed 
culvert. Stone would be installed at the ditch at the inlet of the proposed culvert, and the outlet 
stream would be diverted to the existing stream, approximately 1,200 feet to the west. Five trees 
with a diameter at breast height of 3 inches or more would be removed to accommodate the 
culvert pipe.  

McKay Road No. 1. The three existing CMP culverts would be replaced by larger HDPE culverts 
(See Figure 1h). Rip-rap would be installed at the ends of each culvert. The 24-inch culvert 
extending along the stone driveway to the west of McKay Road, extending to the ditch on the 
east side of the road, would be replaced with a 36-inch culvert and would include a 7-inch 
embedment of natural streambed material. The 3- by 4-foot culvert in the same area that extends 
to the ditch on the west side of the road would be removed, realigned, and replaced by a 60-inch 
culvert with a 12-inch embedment of natural streambed material. The 24-inch culvert, carrying 
the ditch along the east side of the road beneath an asphalt drive, would be replaced by a 36-
inch culvert with a 7-inch embedment of natural streambed material.  

McKay Road No. 2. The existing 30-inch reinforced concrete pipe that conveys Fitzpatrick Creek 
under McKay Road would be removed, realigned, and replaced by a 60-inch HDPE culvert with a 
12-inch embedment of natural streambed material (See Figure 1i). The Project at this site would 
include stream reshaping, and rip-rap would be installed at each end of the culvert.  

Strevy Lane. The existing 30-inch reinforced concrete pipe that conveys an unnamed stream 
under Strevy Lane near its intersection with State Route 30 would be removed, realigned, and 
replaced with a 60-inch HDPE culvert (See Figure 1j). The bottom of the proposed new culvert 
would be lined with natural streambed material. The Project at this site would include stream 
reshaping, and rip-rap would be installed at the inlet and outlet of the proposed culvert.  

Shellstone Road. The existing 9.5- by 6.83-foot concrete box culvert conveying an unnamed 
stream beneath Shellstone Road near its intersection with State Route 5S would be removed and 
replaced with a 12- by 7-foot box culvert (See Figure 1k). The bottom of the proposed new culvert 
would have a 17-inch embedment of natural streambed material. The Project at this site would 
include stream reshaping, and rip-rap would be installed at the inlet and outlet of the proposed 
culvert.  

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  
In the Town of Amsterdam, the flood waters from Hurricane Irene eroded the banks of local 
creeks, caused property damage, and washed out many roads. Storm water runoff down steep 
grades in the Town caused backups at undersized culverts. Portions of the existing storm water 
management system became clogged with debris and did not function during the storms, 
resulting in localized flooding.  



GOSR Environmental Review Record 
Montgomery County Culvert Replacement, Towns of Florida and Amsterdam, NY 
Page 10 of 35 (plus 553 pages of attachments) 

 
Following the storms, during the New York Rising Community Reconstruction (NYRCR) planning 
process, the Town determined that improved storm water management systems are needed in 
these areas. The City of Amsterdam, Town of Amsterdam, and the Town of Florida developed a 
community vision to anticipate and mitigate flood risks, limit impacts to property and 
infrastructure when flooding is unavoidable, and respond efficiently and recover quickly, to 
protect vulnerable populations and the community’s quality of life. The community presented 
goals to mitigate damage to transportation corridors and infrastructure and recommended 
upgrades to the storm water and sewer infrastructure throughout the community.  

The purpose of the Project is to accommodate storm water from a 100-year flood, reduce 
flooding, and mitigate roadway and stream bank erosion.  

 
Existing Conditions and Trends [24 CFR 58.40(a)]: 
New York State experienced a number of storms over the last decade (i.e., Hurricane Irene, 
Tropical Storm Lee, and Hurricane Sandy) that caused substantial damage. This trend increased 
the need for improved storm water management systems and mitigation of damage to 
transportation corridors to support storm-stricken communities. In the Towns of Florida and 
Amsterdam, the flood waters from Hurricane Irene eroded the banks of local creeks and caused 
property damage to residences. Many roads were washed out. Steep grades in the towns caused 
storm water runoff to flow down hillsides and collect and backup at undersized culverts. The 
proposed culvert replacement would mitigate the damage to the existing culverts, allowing the 
restored use of damaged roadways, protect them from damage during future storms, and would 
increase the towns’ resiliency.  

Standard Conditions for All Projects 
Any change to the approved scope of work requires re-evaluation by the Certifying Officer for 
compliance with NEPA and other laws and Executive Orders.  

This review does not address all federal, state and local requirements. Acceptance of federal 
funding requires the recipient to comply with all federal state and local laws. Failure to obtain all 
appropriate federal, state and local environmental permits and clearances may jeopardize 
federal funding.  

Funding Information 
 
Estimated Total HUD Funded Amount: 
$ 2,679,361  
 
Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: 
$ 2,679,361  
 



GOSR Environmental Review Record 
Montgomery County Culvert Replacement, Towns of Florida and Amsterdam, NY 
Page 11 of 35 (plus 553 pages of attachments) 

 

 
Figure 1a – Site Plan   



GOSR Environmental Review Record 
Montgomery County Culvert Replacement, Towns of Florida and Amsterdam, NY 
Page 12 of 35 (plus 553 pages of attachments) 

 

 
Figure 1b – Site Plan   
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Figure 1c – Site Plan   
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Figure 1d – Site Plan   
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Figure 1e – Site Plan   
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Figure 1f – Site Plan   
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Figure 1g – Site Plan   
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Figure 1h – Site Plan   
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Figure 1i – Site Plan   
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Figure 1j – Site Plan   
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Figure 1k – Site Plan



GOSR Environmental Review Record 
Montgomery County Culvert Replacement, Towns of Florida and Amsterdam, NY 
Page 22 of 35 (plus 553 pages of attachments) 

 

Compliance with 24 CFR 58.5 and 58.6 Laws and Authorities 
Record below the compliance or conformance determinations for each statute, executive order, or 
regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where 
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 
documentation as appropriate. 
 

Compliance Factors: Statutes, 
Executive Orders, and 
Regulations listed at 24 CFR 
§58.5 and §58.6                               

Are formal 
compliance 

steps or 
mitigation 
required? 

 

Compliance determinations  
 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 58.6 
Airport Hazards  

24 CFR Part 51 Subpart D 

Yes     No 
      

Based on HUD guidance in Fact Sheet #D1, 
the National Plan of Integrated Airport 
Systems (NPIAS) was reviewed for civilian, 
commercial service airports near the Project 
sites, as projects within 2,500 feet of a civil 
airport require consultation with the 
appropriate civil airport operator.  

No civilian airports are within 2,500 of the 
Project site, and no military airports are 
within 15,000 feet of the Project sites. (See 
Appendix A, Figures)  

Source: 3, 4  
Coastal Barrier Resources  

Coastal Barrier Resources Act, as 
amended by the Coastal Barrier 
Improvement Act of 1990 [16 
USC 3501] 

Yes     No 
      

The Project sites are not in a Coastal Barrier 
Resources Area as defined by the state’s 
Coastal Zone Management Program. (See 
Appendix A, Figures) 

Source: 5, 6  
Flood Insurance   

Flood Disaster Protection Act of 
1973 and National Flood 
Insurance Reform Act of 1994 [42 
USC 4001-4128 and 42 USC 
5154a] 

Yes     No 
      

The Project sites are not in a mapped 
Special Flood Hazard Area (SFHA) Zone, as 
shown on the Federal Emergency 
Management Agency (FEMA) Flood 
Insurance Rate Map (FIRM) Community 
Panel Number 360441C and 360445B, both 
dated December 1, 1987. Preliminary 
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mapping dated January 18, 2016 shows that 
none of the culverts that make up the 
Project site are in a mapped SFHA. (See 
Appendix A, Figures.)  

The Project would not involve financial 
assistance for construction, rehabilitation, 
or acquisition of a mobile home, building, or 
insurable personal property or the purchase 
of machinery, equipment, fixtures, or 
furnishings insurable under the National 
Flood Insurance Program (NFIP).  

Source: 7  

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 58.5 
Clean Air  

Clean Air Act, as amended, 
particularly section 176(c) & (d); 
40 CFR Parts 6, 51, 93 

Yes     No 
      

The Project sites are not included in the 
most recent listing of nonattainment or 
maintenance areas for inhalable particulate 
matter (PM2.5) or the 2008 8-hour ozone 
standard, as defined by the US 
Environmental Protection Agency (EPA) 
Green Book Nonattainment Areas for 
Criteria Pollutants.  

The Project would not require an NYS Air 
Registration, Air Facility Permit, or Federal 
Clean Air Act Title IV or Title V Permit. The 
Project activities would not substantively 
affect air quality.  

Implementation of standard best 
management practices (BMP) would control 
dust and other emissions during 
construction.  

Air quality impacts would be short term and 
localized during construction, so no 
significant adverse impacts to air quality are 
anticipated. (See Appendix A, Figures) 

Source: 8  
Coastal Zone Management  

Coastal Zone Management Act, 
sections 307(c) & (d) 

Yes     No 
      

The Project sites are not in a coastal zone as 
defined by the state's Coastal Zone 
Management or a Local Waterfront 
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Revitalization Program. (See Appendix A, 
Figures)  

Source: 5  
Contamination and Toxic 
Substances   

24 CFR Part 50.3(i) & 58.5(i)(2) 

Yes     No 
     

The Project sites have been previously 
disturbed by the existing culverts. No 
hazardous or solid waste storage is evident 
at any of the culvert sites, and the Project 
would not expose new populations to 
hazards or nuisances because no new 
populations would reside on the Project 
sites.  

A search of the NYSDEC Bulk Storage 
Program Database identified four petroleum 
bulk storage (PBS) facilities within one mile 
of the Project sites. None of these facilities 
are adjacent to any of the Project sites, and 
none of the Project sites were identified in 
NYSDEC Bulk Storage Program Database. 
(See Appendix A, Figures) The Project would 
not involve storage of flammable or 
explosive materials.  

No remedial sites were identified within a 
mile of any of the Project sites in a search of 
the NYSDEC Remedial Site Database, 
containing records of the sites being 
addressed under one of NYSDEC's remedial 
programs (State Superfund, Brownfield 
Cleanup, Environmental Restoration and 
Voluntary Cleanup, the Registry of Inactive 
Hazardous Waste Disposal Sites, and 
Institutional and Engineering Controls). (See 
Appendix A, Figures)  

The Project would not introduce 
populations that could be subject to soil or 
groundwater exposure, and the Project sites 
were not identified in NYSDEC Remedial Site 
Database. 

EPA’s NEPAssist mapping tool identified two 
Resource Conservation and Recovery Act 
(RCRA) sites, three sites with National 
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Pollutant Discharge System Permit System 
(NPDES), permits within 1 mile of the 
Project area. The Project sites were not 
identified by NEPAssist. The Project would 
not result in the exposure of people or 
sensitive environmental resources to the 
facilities identified in these databases.  

HUD regulations at 24 CFR 50.3(i) and 
58.5(i)(2) require all property to be free of 
contamination where a hazard could affect 
the health and safety of occupants or 
conflict with the intended use of the 
property. Section 50.3(i) states that “It is 
HUD policy that all property proposed for 
use in HUD programs be free of hazardous 
materials, contamination, toxic chemicals 
and gasses, and radioactive substances, 
where a hazard could affect the health and 
safety of occupants or conflict with the 
intended utilization of the property”. The 
National Emission Standards for Hazardous 
Air Pollutants (NESHAP) regulations under 
the Clean Air Act specify work practices for 
asbestos to be followed during demolitions 
and renovations of all structures, 
installations, and buildings. The regulations 
require the owner of the building or the 
operator to notify the appropriate state 
agency before any demolition, or before any 
renovations of buildings that could contain a 
certain threshold amount of asbestos or 
asbestos-containing material.  

The Project would involve the demolition of 
a part of the roads each culvert passes 
under and the removal of the existing 
culvert materials (CMP, HDPE, or concrete), 
which are not likely to contain asbestos-
containing materials.  

Source: 9, 10, 11  
Endangered Species  Yes     No The US Fish and Wildlife Service (USFWS) 

online review process, completed on 
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Endangered Species Act of 1973, 
particularly section 7; 50 CFR 
Part 402 

     January 26, 2017, indicated that there is one 
threatened species potentially associated 
with the Project sites: the northern long-
eared bat (NLEB) (Myotis septentrionalis). 
Several migratory birds of concern that 
could be affected by the proposed Project 
also were identified in the online review 
process. 
The main impact of concern for bats is the 
cutting or removal of potential hibernacula 
or roost trees. The sites are not within 0.25 
mile of known or assumed hibernacula for 
the NLEB, nor are there documented 
maternity roosts within 150 feet of the 
Project sites. The sites are not within 5 miles 
of NLEB hibernacula. Impacts to the NLEB 
are not anticipated. 
A letter of detailing the Responsible Entity’s 
No Effect Determination was sent to the 
USFWS on March 6, 2017. A letter dated 
March 7, 2017, acknowledged the No Effect 
Determination and stated no further 
Endangered Species Act coordination or 
consultation would be required.  
On May 19, 2017, GOSR provided the 
USFWS a notice of determination of that the 
project may affect the NLEB, but that any 
resulting incidental take of the NLEB is not 
prohibited by the final 4(d) rule. The notice 
stated that if the USFWS does not respond 
within 30 days of the notice, GOSR may 
presume that its determination is informed 
by the best available information and that 
its project responsibilities under 7(a)(2) with 
respect to the NLEB are fulfilled through the 
USFWS January 5, 2016, “Programmatic 
Biological Opinion (BO) on the Final 4(d) 
Rule for the Northern Long-Eared Bat and 
Activities Excepted from Take Prohibitions.” 
To date, the USFWS has not objected to the 
determination. If the USFWS has objections, 
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the environmental review record will be 
updated and project activities modified in 
accordance with USFWS recommendations. 
Additionally, if the project activities do not 
occur within a year of May 19, 2017, GOSR 
will update the determination. Based on the 
small number of anticipated trees to be 
removal and the distances to known or 
assumed hibernacula and maternity roosts, 
the UFSWS is not anticipated to object to 
the determination.  

In response to a February 3, 2017, New York 
Natural Heritage Program (NYNHP) inquiry 
regarding potential rare or state-listed 
animals or plants near the Project sites, the 
NYNHP stated on February 24, 2017, that it 
has no records of rare or state-listed 
animals or plants, or significant natural 
communities at the Project sites or nearby. 
(See Appendix B USFWS and NYNHP 
Correspondence, and Appendix A, Figures)  

Source: 12, 13  
Explosive and Flammable 
Hazards 

24 CFR Part 51 Subpart C 

Yes     No 
     

The Project would not introduce housing or 
sensitive public uses at the sites that could 
be exposed to explosive or flammable 
hazards. The Project does not constitute a 
HUD-funded hazardous facility, so 24 CFR 
part 51 Subpart C does not apply. 

HUD-assisted projects must be at an 
Acceptable Separation Distance (ASD) from 
stationary hazardous operations that store, 
handle, or process chemicals or 
petrochemicals of an explosive or 
flammable nature. These tanks include:  

• Aboveground storage tanks (AST) 
that store flammable or explosive 
gasses (such as propane) within a 
1,000-foot radius of the Project site;  

• ASTs exceeding 100 gallons that 
store flammable or explosive liquids 
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within a 1,000-foot radius of the 
Project site; or  

• ASTs that exceed 20,000 gallons and 
are within 1 mile of the site.  

There are no known ASTs that store 
flammable or explosive gasses or liquids 
within 1,000 feet of the Project sites, and no 
known ASTs that exceed 20,000 gallons are 
identified in the NYSDEC Bulk Storage 
Program Database within 1 mile of the 
Project sites.  

Source: 9  
Farmlands Protection   

Farmland Protection Policy Act of 
1981, particularly sections 
1504(b) and 1541; 7 CFR Part 658 

Yes     No 
     

The culverts at McKay Road 1, Fort Hunter 
Road, Hartley Road, Bullshead Road, 
Pattersonville Road, Shellstone Road 
McKinney Road 4A and 4B, and Strevy Lane 
are situated on Soils of Statewide 
Importance. The culverts at McKay Road 2 
and Langley Road are on soils that are 
considered Prime Farmland if drained. All of 
the culverts except those on McKay Road 
also are in a New York state agricultural 
district. The areas affected by the proposed 
culvert replacements are not in agricultural 
use and would not convert existing farmland 
to non-agricultural uses. There would be no 
change in land use. None of the culverts 
would disturb three acres or more of these 
protected soils, falling under the NRCS small 
acreage exemption of 3 acres or less. 
According to Part 523.11 E of the Farmland 
Protection Policy Act (FPPA) Manual, an AD 
1006 is not required. (See Appendix A, 
Figures) 

Source: 14  
Floodplain Management   

Executive Order 11988, 
particularly section 2(a); 24 CFR 
Part 55 

Yes     No 
     

The Project sites are not in a mapped 
Special Flood Hazard Area (SFHA) Zone, as 
shown on the Federal Emergency 
Management Agency (FEMA) Flood 
Insurance Rate Map (FIRM) Community 
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Panel Number 360441C and 360445B, both 
dated December 1, 1987. Preliminary 
mapping dated January 18, 2016 also shows 
that none of the culverts that make up the 
Project site are in a mapped SFHA. (See 
Appendix A, Figures.) 

Source: 7  
Historic Preservation   

National Historic Preservation 
Act of 1966, particularly sections 
106 and 110; 36 CFR Part 800; 
Tribal notification for new 
ground disturbance. 

Yes     No 
     

Consultation with the New York State 
Historic Preservation Office (SHPO) and the 
Division for Historic Preservation (DHP) in 
the Office of Parks, Recreation and Historic 
Preservation (OPRHP) in accordance with 
Section 106 of the National Historic 
Preservation Act of 1966 was initiated on 
April 26, 2017. On May 8, 2017, the SHPO 
provided its finding that no historic 
properties would be affected by the Project. 
(See Appendix C, SHPO Correspondence.)  

The Saint Regis Mohawk Tribe and the 
Mohawk Nation Council of Chiefs of 
Haudenosaunee Six Nations Confederacy 
were identified as possible consulting 
parties. Each was sent a letter on April 26, 
2017, with the site descriptions, 
photographs, site plans, and maps. No 
responses were received as of the time of 
publication of this review. (See Appendix D, 
Tribal Correspondence.)  

Noise Abatement and Control   

Noise Control Act of 1972, as 
amended by the Quiet 
Communities Act of 1978; 24 CFR 
Part 51 Subpart B 

Yes     No 
     

 

The Project is not a noise sensitive use and 
the policies of 24 CFR 51.101(a)(3) do not 
apply to any action or emergency assistance 
under disaster assistance provisions or 
appropriations that are provided to save 
lives and protect public health and safety. 

The Project involves the replacement of 
culverts and would not introduce any new 
or rehabilitate any existing noise-sensitive 
uses.   
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Sole Source Aquifers   

Safe Drinking Water Act of 1974, 
as amended, particularly section 
1424(e); 40 CFR Part 149 

Yes     No 
     

 

The Project area is not in the bounds of a 
Sole Source Aquifer Designated Area. (See 
Appendix A, Figures)  

Source: 11, 14  
Wetlands Protection   

Executive Order 11990, 
particularly sections 2 and 5 

Yes     No 
     

 

The culverts at Fort Hunter Road, Bullshead 
Road, Pattersonville Road, Shellstone Road, 
and Strevy Lane are in riverine wetlands, as 
identified National Wetlands Inventory 
(NWI). The culvert at Fort Hunter Road is 
within 300 feet of freshwater regulatory 
wetlands identified by NYSDEC (See 
Appendix A, Figures)  

The wetlands that would be temporarily 
disturbed by construction of the Project 
have been previously disturbed by 
construction of the roads and the existing 
culverts under the roads. The flow of the 
waterways and the associated wetlands are 
already modified by the existing culverts at 
each location. Each culvert replacement 
would include stream reshaping and 
placement of rip-rap in the stream channel 
at each end of the culvert. This material 
would continue to allow infiltration and flow 
of the waterway. The majority of additional 
disturbance to the wetlands from the 
Project would be temporary, and the total 
area of wetland disturbance for each, 
including the area of installed rip-rap, would 
be below the 1-acre threshold for 
recommended appropriate and practicable 
compensatory mitigation for unavoidable 
adverse impacts (see Appendix E, 
Wetlands).  

The streams associated with each culvert 
are classified by NYSDEC as Class C (waters 
supporting fisheries and suitable for non-
contact activities). A joint application for 
disturbance of a stream was submitted to 
the NYSDEC and the US Army Corps of 
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Engineers. The Project will adhere to all 
applicable conditions in the permit.  

A dewatering plan for each culvert was 
designed to maintain the clarity of the 
water downstream of the work area at the 
same level as the clarity of the water 
upstream of the work area (see Appendix E, 
Wetlands). Precautions would be taken 
during construction to preclude 
contamination of the waterway by 
suspended solids, sediments, turbid waters 
or any other environmentally deleterious 
materials. Excavated soil will be properly 
retained and covered to avoid runoff. The 
work area would be isolated from flowing 
water, and water retained upstream of the 
work area would be filtered before being 
returned to the waterway. All unused 
excavated material and construction debris 
will be removed to a minimum of 100 feet 
from each waterway upon completion of 
construction of each culvert.  

The temporary disturbance to the streams is 
not expected to have any significant 
negative effect on the adjacent riparian 
buffer wetland areas, and the Project would 
not alter the survival and quality of the 
wetlands. In accordance with 24 CFR Part 
55, Floodplain Management and Protection 
of Wetlands, five-step wetland analysis was 
done for the Project to identify potential 
impacts to the wetlands and methods to 
minimize the potential adverse impacts in 
the wetlands associated with the culverts at 
Fort Hunter Road, Bullshead Road, 
Pattersonville Road, Shellstone Road, and 
Strevy Lane. (See Appendix E, Wetlands.)  

Source: 16, 17, 18  
Wild and Scenic Rivers   

Yes     No 
There are no state or federally designated 
wild and scenic rivers at or near the Project. 
Schoharie Creek is the nearest designated 
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Wild and Scenic Rivers Act of 
1968, particularly section 7(b) 
and (c) 

     
 

wild and scenic river, and it is approximately 
0.5 mile from the McKinney Road 4A and 4B 
sites. (See Appendix A, Figures)  

Source: 19, 20, 21  

ENVIRONMENTAL JUSTICE 
Environmental Justice 

Executive Order 12898 

Yes     No 
     

 

Because this culvert replacement Project 
has no potential adverse impacts, there are 
no disproportionate adverse impacts 
anticipated. No adverse impacts are 
anticipated on the surrounding community 
because the Project would follow local 
ordinances.  

The Project sites are not in or near areas 
with environmental justice populations, as 
defined by NYSDEC based on data from the 
2000 U.S. Census. (See Appendix A, Figures)  

Source: 22  
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List of Permits Obtained or Required:  

NYSDEC and USACE permit to undertake activities affecting streams, waterways, water bodies, 
wetlands, coastal areas and sources of water withdrawal. (See Appendix E, Wetlands.) 

• NYSDEC Article 15 – Protection of Water Permit 
• NYSDEC Section 401 Water Quality Certification 
• NYSDEC Article 24 – Freshwater Wetland Permit 
• USACE Section 404 of the Clean Water Act Permit 
• SPDES General Permit 
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List of Approvals Obtained or Required:  

SEQRA Type II determination per Section 617.5(c)(7).  

 
 
Preparer Signature: __________________________________________Date: May 27, 2017  
 
Name/Title/Organization: Genevieve Kaiser, Senior Environmental Planner, Tetra Tech, Inc.  
 
 
Certifying Officer Signature: _________________________________Date: May 27, 2017  
 
Name/Title: Lori A. Shirley, Certifying Officer, Governor’s Office of Storm Recovery  
 
This original, signed document and related supporting material must be retained on file by the 
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR 
Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).  
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APPENDIX B

 USFWS AND NYNHP 

CORRESPONDENCE



 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 

ANDREW M. 

CUOMO 

Governor 
 LISA BOVA-HIATT 

Executive Director 

 
By Electronic Mail 
 
May 19, 2017 
 
Robyn A. Niver  
Endangered Species Biologist USFWS  
New York Field Office  
Cortland, NY 13045  
 
Re:  Section 7 Project Review - ESA/MBTA/BGEPA Second Consultation for the Montgomery County 

Culvert Replacement Project, Towns of Florida and Amsterdam, Montgomery County, New York 
 
Dear Ms. Niver:  
 
The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental 
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for 
the Montgomery County Culvert Replacement Project, located in the Towns of Florida and Amsterdam, 
Montgomery County, New York. GOSR is acting as HUD’s non-federal representative for the purposes of 
conducting consultation pursuant to Section 7 of the Endangered Species Act. 
 
The purpose of this letter is to provide the U.S. Fish and Wildlife Service – New York Field Office (USFWS) 
notice of the proposed project and to document compliance with Section 7 of the Endangered Species Act 
(ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), as well as the Migratory Bird Treaty Act of 1918 
(MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712), and the Bald and Golden Eagle Protection Act of 1940 
(BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c). GOSR submitted a consultation to USFWS on 
March 6, 2017 (Attachment 1).  The project has changed in scope to include the removal of trees adjacent 

to the culvert on Langley Road as described below.  

 
Program Overview: New York State experienced a number of storms (e.g., Hurricane Irene, Tropical Storm 
Lee, and Hurricane Sandy) that caused substantial damage over the last decade. This trend has increased the 
need for improved storm water management systems and mitigation of damage to transportation corridors to 
support storm-stricken communities. In the Towns of Florida and Amsterdam, the flood waters from Hurricane 
Irene eroded the banks of local creeks and caused property damage to residences. Many roads were washed out. 
Steep grades in the towns caused storm water runoff to flow down hillsides and collect and backup at 
undersized culverts. The proposed culvert replacement would mitigate the damage to the existing culverts, 
allowing the restored use of a damaged roadways, and would protect them from damage during future storm and 
would increase the towns’ resiliency. 
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Area of Potential Effect: Montgomery County is proposing to replace 11 existing culverts in the Town of 
Florida and the Town of Amsterdam, at the following locations (see Attachment 1): 

• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in the Town 
of Florida; 

• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town of 
Florida;  

• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town of 
Florida;  

• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the Town 
of Florida;  

• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of Florida;  
• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of Florida;  
• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida – Trees 

adjacent to the one of the outfalls will be removed and are shown in Attachment 2;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in the 

Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive in the 

Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter Road in the 

Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs Road in 

the Town of Florida.  
 
Proposed Project Description: The Project would include replacement and realignment of 11 culverts on or 
along McKinney Road, Bullshead Road, Pattersonville Road, Fort Hunter Road, Hartley Road, Langley Road, 
McKay Road, Strevy Lane, and Shellstone Road in the Towns of Florida and Amsterdam, Montgomery County, 
New York. The smaller culverts would be made of high density polyethylene (HDPE) and the larger culverts 
would be four sided precast concrete box culverts. At several locations the project would include removal of 
existing headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed culvert, 
and alignment correction. The culvert bottoms would have embedment (i.e., be filled to an appropriate depth) of 
natural streambed material (see Attachment 1). It is anticipated that construction would involve substantial 
earthwork, and temporary or permanent easements may be required. Construction would occur within the 
existing rights-of-way of each road to the extent feasible. Trees will be removed from one of the culvert 
locations.   
 
ESA, Migratory Bird Treaty Act, And Bald and Golden Eagle Protection Act Species:  The USFWS, New 
York Ecological Services Field Office was contacted through the Information, Planning, and Conservation 
System (IPaC) regarding the potential presence of species under the jurisdiction of the USFWS within the 
project area. The IPaC review identified one threatened species that is potentially associated with the project 
site: the northern long-eared bat (NLEB) (Myotis septentrionalis) (see Attachment 1). The IPaC review also 
indicated that there are several migratory birds of concern that could potentially be affected by the proposed 
project.  
 
Analysis and Determination of Effects:  
 
ESA  

 

Montgomery County is within the Counties/Districts with White Nose Syndrome Infected Hibernacula. 
According to geospatial information provided by USFWS, the project site is not within 0.25 miles of known or 
assumed hibernacula (see Attachment 1) for the NLEB, nor are there documented or assumed maternity roosts 
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within 150 feet of the project site. In correspondence dated February 3, 2017, GOSR requested that the NY 
Natural Heritage Program (NYNHP) provide any records of occurrence of NYS-listed species in the vicinity of 
the project site, including the NLEB. The response received from the NYNHP on February 24, 2017, stated that 
it has no records of rare or state-listed animals or plants, or significant natural communities at the project site or 
in its immediate vicinity (See Attachment 1).  The estimated date for tree removal is November 1 through 
March 31.   
 
The NLEB, listed as federally threatened, is a temperate, insectivorous bat whose life cycle can be coarsely 
divided into two primary phases - reproduction and hibernation. NLEB hibernate in caves or mines during 
winter and then emerge in early spring, with males dispersing and remaining solitary until mating season at the 
end of the summer, and pregnant females forming maternity colonies in which to rear young. No caves or mines 
occur near the project site. Summer habitat of the NLEB generally includes upland and riparian forest within 
heavily forested landscapes (Ford et al. 2005, Henderson et al. 2008). The NLEB is sensitive to fragmentation 
and urbanization, and requires interior forest for both foraging and breeding (Foster and Kurta 1999, Broders et 
al. 2006, Henderson et al. 2008). Roost trees are usually in intact forest, close to the core and away from large 
clearings, roads, or other sharp edges (Menzel et al. 2002, Owen et al. 2003, Carter and Feldhammer 2005).  
 
Based on the NLEB habitat, tree removal may impact the reproduction and habitat availability.  If tree removal 
is deemed necessary, no more than five trees will be removed.  The anticipated tree removal is expected to 
occur between November 1 and March 31.  The number of trees to be removed will be more than five (five or 
less trees) and the impact from the removal is not anticipated to impact available habitat for NLEB.  The area 
surrounding the tree removal has nearby wooded areas providing other available suitable habitat.  The major 
concern for bat species in relation to this project is the destruction of potential roosts and roosting habitat.  The 
project does not take place within known occupied habitat and would not destroy known roosts or roosting 
habitat.  The trees to be removed will be clearly marked to avoid unnecessary tree removal.  Additionally, the 
proposed project would not jeopardize the continued existence of ESA species or destroy or adversely modify 
their critical habitat. The project area is not within five miles of bat hibernacula or known maternity colonies. 
 
Due to the potential for construction schedule changes and the resulting active season tree removal, GOSR 
determines that this project may affect the NLEB, but that any resulting incidental take of the NLEB is not 
prohibited by the final 4(d) rule (see Attachment 3). Tree removal, however, is anticipated to occur between 
November 1 and March 31.  All activities associated with the proposed project will not: 
 
1) disturb hibernating NLEBs in a known hibernaculum; 
2) alter the entrance or interior environment of a known hibernaculum; 
3) remove any trees within 0.25 miles of a known hibernaculum at any time of year; or 
4) cut or destroy known occupied maternity roost trees, or any other trees within a 150-foot radius from the 
maternity roost tree, during the pup season (June 1 through July 31). 
 
If the USFWS does not respond within 30 days from submittal of this form, GOSR may presume that its 
determination is informed by the best available information and that its project responsibilities under 7(a)(2) 
with respect to the NLEB are fulfilled through the USFWS January 5, 2016, “Programmatic Biological Opinion 
(BO) on the Final 4(d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions.” 
GOSR will update this determination annually for multi-year activities. 
 
GOSR understands that the USFWS presumes that all activities are implemented as described herein. GOSR 
will promptly report any departures from the described activities to the New York Field Office. GOSR will 
provide the New York Field Office with the results of any surveys conducted for the NLEB. Involved parties 
will promptly notify the New York Field Office upon finding a dead, injured, or sick NLEB. 
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MBA 

 
According to the USFWS IPaC report there are several migratory birds of concern that could potentially be 
affected by the proposed project. GOSR has determined that the project would have no significant adverse 
impact on migratory birds or their habitat, since no trees would be removed. It is anticipated that passerine birds 
would temporarily leave the area during construction due to noise and disturbance. Extensive areas of high 
quality woodland habitat are available Montgomery County (see Attachment 1). 
 
BGEPA 

 

The IPaC review process identified the bald eagle as having year-round habitat in Montgomery County that may 
be potentially affected by activities in the project area. GOSR has determined that the proposed project would 
have no significant adverse impact on bald eagles. The project area is not located within the vicinity of 
documented bald eagle breeding.  As with other migratory birds, foraging bald eagles may temporarily avoid 
the area during construction due to noise and disturbance.  
 
Conclusions  

 

The proposed project would not jeopardize the continued existence of ESA species or destroy or adversely 
modify their critical habitat and will not destroy NLEB known roosts. There is a potential for NLEB active 
season tree removal.  On this basis, GOSR has determined that the project may affect the NLEB, but that any 
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule and would have no significant 
adverse impact on migratory birds or bald eagles. We request your concurrence with this determination. 
Additionally, we request to be alerted if USFWS becomes aware of a Bald or Golden Eagle nest within 660 feet 
of the culvert locations.  
 
If USFWS does not respond within 30 days from submittal of this letter, then GOSR may presume that its 
determination for each project is informed by the best available information and its project responsibilities 
under Section 7 of the ESA have been fulfilled. GOSR understands that the USFWS presumes that all activities 
will be implemented as described herein. GOSR will promptly report any departures from the described 
activities to the New York Field Office. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.  
 
Sincerely, 
 
 
 
 
 
Alicia Shultz  
Senior Environmental Scientist  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal  
 
Attachment: 
1 – USFWS consultation March 6, 2017 
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2 – Aerial showing Langley Road Culvert  
3 - Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form 
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By Electronic Mail 
 
March 6, 2017  
 
Robyn A. Niver  
Endangered Species Biologist USFWS  
New York Field Office  
Cortland, NY 13045  
 
Re:  Section 7 Project Review - ESA/MBTA/BGEPA Consultation for the Montgomery County Culvert 

Replacement Project, Towns of Florida and Amsterdam, Montgomery County, New York 
 
Dear Ms. Niver:  
 
The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental 
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for 
the Montgomery County Culvert Replacement Project, located in the Towns of Florida and Amsterdam, 
Montgomery County, New York (see Figure 1). GOSR is acting as HUD’s non-federal representative for the 
purposes of conducting consultation pursuant to Section 7 of the Endangered Species Act. 
 
The purpose of this letter is to provide the U.S. Fish and Wildlife Service – New York Field Office (USFWS) 
notice of the proposed project and to document compliance with Section 7 of the Endangered Species Act 
(ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), as well as the Migratory Bird Treaty Act of 1918 
(MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712), and the Bald and Golden Eagle Protection Act of 1940 
(BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c). As discussed below, we have reviewed the project 
and found that the proposed would have No Effect on ESA species under USFWS jurisdiction.   
 
Program Overview: New York State experienced a number of storms (e.g., Hurricane Irene, Tropical Storm 
Lee, and Hurricane Sandy) that caused substantial damage over the last decade. This trend has increased the 
need for improved storm water management systems and mitigation of damage to transportation corridors to 
support storm-stricken communities. In the Towns of Florida and Amsterdam, the flood waters from Hurricane 
Irene eroded the banks of local creeks and caused property damage to residences. Many roads were washed out. 
Steep grades in the towns caused storm water runoff to flow down hillsides and collect and backup at 
undersized culverts. The proposed culvert replacement would mitigate the damage to the existing culverts, 
allowing the restored use of a damaged roadways, and would protect them from damage during future storm and 
would increase the towns’ resiliency. 
 
Area of Potential Effect: Montgomery County is proposing to replace 11 existing culverts in the Town of 
Florida and the Town of Amsterdam, at the following locations (see Figure 1): 



 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in the Town 
of Florida; 

• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town of 
Florida;  

• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town of 
Florida;  

• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the Town 
of Florida;  

• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of Florida;  
• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of Florida;  
• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in the 

Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive in the 

Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter Road in the 

Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs Road in 

the Town of Florida.  
 
Proposed Project Description: The Project would include replacement and realignment of 11 culverts on or 
along McKinney Road, Bullshead Road, Pattersonville Road, Fort Hunter Road, Hartley Road, Langley Road, 
McKay Road, Strevy Lane, and Shellstone Road in the Towns of Florida and Amsterdam, Montgomery County, 
New York. The smaller culverts would be made of high density polyethylene (HDPE) and the larger culverts 
would be four sided precast concrete box culverts. At several locations the project would include removal of 
existing headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed culvert, 
and alignment correction. The culvert bottoms would have embedment (i.e., be filled to an appropriate depth) of 
natural streambed material (see attached Preliminary Site Plans). It is anticipated that construction would 
involve substantial earthwork, and temporary or permanent easements may be required. Construction would 
occur within the existing rights-of-way of each road to the extent feasible. 
 
ESA, Migratory Bird Treaty Act, And Bald and Golden Eagle Protection Act Species:  The USFWS, New 
York Ecological Services Field Office was contacted through the Information, Planning, and Conservation 
System (IPaC) regarding the potential presence of species under the jurisdiction of the USFWS within the 
project area. The IPaC review and Official Species List identified one threatened species that is potentially 
associated with the project site: the northern long-eared bat (NLEB) (Myotis septentrionalis) (see attached 
Official Species List). The IPaC review also indicated that there are several migratory birds of concern that 
could potentially be affected by the proposed project.  
 
Analysis and Determination of Effects:  
 
ESA  

 

Montgomery County is within the Counties/Districts with White Nose Syndrome Infected Hibernacula. 
According to geospatial information provided by USFWS, the project site is not within 0.25 miles of known or 
assumed hibernacula (see Figure 2) for the NLEB, nor are there documented or assumed maternity roosts 
within 150 feet of the project site. In correspondence dated February 3, 2017, GOSR requested that the NY 
Natural Heritage Program (NYNHP) provide any records of occurrence of NYS-listed species in the vicinity of 
the project site, including the NLEB. The response received from the NYNHP on February 24, 2017, stated that 
it has no records of rare or state-listed animals or plants, or significant natural communities at the project site or 
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in its immediate vicinity. (See attached New York Natural Heritage Program Review.) Since the proposed 
project would not involve the removal of any trees, GOSR determines that this project would have No Effect on 
the NLEB. Additionally, the proposed project would not jeopardize the continued existence of ESA species or 
destroy or adversely modify their critical habitat. The project area is not within five miles of bat hibernacula or 
known maternity colonies and involves no tree removal.  
 
MBA 

 
GOSR has determined that the project would have no significant adverse impact on migratory birds or their 
habitat, since no trees would be removed. It is anticipated that passerine birds would temporarily leave the area 
during construction due to noise and disturbance. Extensive areas of high quality woodland habitat are available 
Montgomery County (see Figure 1). 
 
BGEPA 

The IPaC review process identified the bald eagle as having year-round habitat in Montgomery County that may 
be potentially affected by activities in the project area. GOSR has determined that the proposed project would 
have no significant adverse impact on bald eagles. The project area is not located within the vicinity of 
documented bald eagle breeding.  As with other migratory birds, foraging bald eagles may temporarily avoid 
the area during construction due to noise and disturbance.  
 
Conclusions  

 

The proposed project would not jeopardize the continued existence of ESA species or destroy or adversely 
modify their critical habitat. On this basis, GOSR has determined that the proposed action would have No 

Effect on the NLEB and would have no significant adverse impact on migratory birds or bald eagles. We 
request your concurrence with this determination. Additionally, we request to be alerted if USFWS becomes 
aware of a Bald or Golden Eagle nest within 660 feet of the culvert locations (see Figure 1).  
 
GOSR is submitting the above information to request acknowledgement from USFWS that they have no 
objections to the determination made by GOSR that the proposed project would have No Effect on ESA species 
under USFWS jurisdiction. If USFWS does not respond within 30 days from submittal of this letter, then GOSR 
may presume that its determination for each project is informed by the best available information and its project 
responsibilities under Section 7 of the ESA have been fulfilled. GOSR understands that the USFWS presumes 
that all activities will be implemented as described herein. GOSR will promptly report any departures from the 
described activities to the New York Field Office. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.  
 
Sincerely, 
 
 
 
 
 
Alicia Shultz  
Senior Environmental Scientist  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal  
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Attachments: 
Figure 1 
Figure 2 
Preliminary Site Plans 
USFWS Official Species List 
New York Natural Heritage Program Review 



¹
Service Layer Credits: Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp.,
NRCAN, Esri Japan, METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia,
© OpenStreetMap contributors, and the GIS User Community
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IPaC resource list
Location

Montgomery County, New York 

Local office
New York Ecological Services Field Office

 (607) 753-9334
 (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9349

http://www.fws.gov/northeast/nyfo/es/section7.htm

Endangered species
This resource list is for informational purposes only and should not be used for 
planning or analyzing project level impacts.

U.S. Fish & Wildlife ServiceIPaC

Page 1 of 8IPaC: Explore Location

1/26/2017https://ecos.fws.gov/ipac/location/4XC326PMJZCOJD3P5I7PQTUPJI/resources



Section 7 of the Endangered Species Act requires Federal agencies to “request of the 
Secretary information whether any species which is listed or proposed to be listed may 
be present in the area of such proposed action”  for any project that is conducted, 
permitted, funded, or licensed by any Federal agency. 

A letter from the local office and a species list which fulfills this requirement can only 
be obtained by requesting an official species list either from the Regulatory Review 
section in IPaC or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the 
IPaC website and request an official species list by creating a project and making a 
request from the Regulatory Review section. 

Listed species

are managed by the Endangered Species Program of the U.S. Fish and Wildlife Service. 

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC 
also shows species that are candidates, or proposed, for listing. See the listing status 
page for more information. 

The following species are potentially affected by activities in this location:

Mammals

Critical habitats
Potential effects to critical habitat(s) in this location must be analyzed along with the 
endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

1

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species. 
http://ecos.fws.gov/ecp/species/9045

Threatened 

Birds are protected under the Migratory Bird Treaty Act
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The migratory birds species listed below are species of particular conservation concern (e.g. 
Birds of Conservation Concern) that may be potentially affected by activities in this location, 
not a list of every bird species you may find in this location. Although it is important to try to 
avoid and minimize impacts to all birds, special attention should be made to avoid and 
minimize impacts to birds of priority concern. To view available data on other bird species 
that may occur in your project area, please visit the AKN Histogram Tools and Other Bird 
Data Resources.

and the Bald and Golden Eagle Protection Act .

Any activity that results in the take (to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in any such conduct) of migratory birds or eagles 
is prohibited unless authorized by the U.S. Fish and Wildlife Service

. There are no provisions for allowing the take of migratory birds that are unintentionally 
killed or injured.

Any person or organization who plans or conducts activities that may result in the take of 
migratory birds is responsible for complying with the appropriate regulations and 
implementing appropriate conservation measures.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

Additional information can be found using the following links:

• Birds of Conservation Concern http://www.fws.gov/birds/management/managed-
species/
birds-of-conservation-concern.php

• Conservation measures for birds http://www.fws.gov/birds/management/project-
assessment-tools-and-guidance/
conservation-measures.php

• Year-round bird occurrence data 
http://www.birdscanada.org/birdmon/default/datasummaries.jsp

1 2

3

NAME SEASON(S)

American Bittern Botaurus lentiginosus
http://ecos.fws.gov/ecp/species/6582

Breeding

Bald Eagle Haliaeetus leucocephalus
http://ecos.fws.gov/ecp/species/1626

Year-round
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What does IPaC use to generate the list of migratory bird species potentially occurring in my specified 
location?

Landbirds:

Black-billed Cuckoo Coccyzus erythropthalmus
http://ecos.fws.gov/ecp/species/9399

Breeding

Black-crowned Night-heron Nycticorax nycticorax
http://ecos.fws.gov/ecp/species/6487

Breeding

Blue-winged Warbler Vermivora pinus Breeding

Canada Warbler Wilsonia canadensis Breeding

Golden-winged Warbler Vermivora chrysoptera
http://ecos.fws.gov/ecp/species/8745

Breeding

Olive-sided Flycatcher Contopus cooperi
http://ecos.fws.gov/ecp/species/3914

Breeding

Peregrine Falcon Falco peregrinus
http://ecos.fws.gov/ecp/species/8831

Breeding

Pied-billed Grebe Podilymbus podiceps Breeding

Prairie Warbler Dendroica discolor Breeding

Red-headed Woodpecker Melanerpes erythrocephalus Breeding

Short-eared Owl Asio flammeus
http://ecos.fws.gov/ecp/species/9295

Wintering

Willow Flycatcher Empidonax traillii
http://ecos.fws.gov/ecp/species/3482

Breeding

Wood Thrush Hylocichla mustelina Breeding
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Migratory birds that are displayed on the IPaC species list are based on ranges in the latest edition of the 
National Geographic Guide, Birds of North America (6th Edition, 2011 by Jon L. Dunn, and Jonathan 
Alderfer). Although these ranges are coarse in nature, a number of U.S. Fish and Wildlife Service migratory 
bird biologists agree that these maps are some of the best range maps to date. These ranges were clipped 
to a specific Bird Conservation Region (BCR) or USFWS Region/Regions, if it was indicated in the 2008 list of 
Birds of Conservation Concern (BCC) that a species was a BCC species only in a particular Region/Regions. 
Additional modifications have been made to some ranges based on more local or refined range 
information and/or information provided by U.S. Fish and Wildlife Service biologists with species expertise. 
All migratory birds that show in areas on land in IPaC are those that appear in the 2008 Birds of 
Conservation Concern report. 

Atlantic Seabirds:

Ranges in IPaC for birds off the Atlantic coast are derived from species distribution models developed by 
the National Oceanic and Atmospheric Association (NOAA) National Centers for Coastal Ocean Science 
(NCCOS) using the best available seabird survey data for the offshore Atlantic Coastal region to date. 
NOAANCCOS assisted USFWS in developing seasonal species ranges from their models for specific use in 
IPaC. Some of these birds are not BCC species but were of interest for inclusion because they may occur in 
high abundance off the coast at different times throughout the year, which potentially makes them more 
susceptible to certain types of development and activities taking place in that area. For more refined 
details about the abundance and richness of bird species within your project area off the Atlantic Coast, 
see the Northeast Ocean Data Portal. The Portal also offers data and information about other types of 
taxa that may be helpful in your project review. 

About the NOAANCCOS models: the models were developed as part of the NOAANCCOS project: 
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on 
the Atlantic Outer Continental Shelf. The models resulting from this project are being used in a number of 
decision-support/mapping products in order to help guide decision-making on activities off the Atlantic 
Coast with the goal of reducing impacts to migratory birds. One such product is the Northeast Ocean Data 
Portal, which can be used to explore details about the relative occurrence and abundance of bird species 
in a particular area off the Atlantic Coast. 

All migratory bird range maps within IPaC are continuously being updated as new and better information 
becomes available. 

Can I get additional information about the levels of occurrence in my project area of specific birds or 
groups of birds listed in IPaC?

Landbirds:

The Avian Knowledge Network (AKN) provides a tool currently called the "Histogram Tool", which draws 
from the data within the AKN (latest,survey, point count, citizen science datasets) to create a view of 
relative abundance of species within a particular location over the course of the year. The results of the 
tool depict the frequency of detection of a species in survey events, averaged between multiple datasets 
within AKN in a particular week of the year. You may access the histogram tools through the Migratory 
Bird Programs AKN Histogram Tools webpage. 
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The tool is currently available for 4 regions (California, Northeast U.S., Southeast U.S. and Midwest), which 
encompasses the following 32 states: Alabama, Arkansas, California, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New York, North, Carolina, Ohio, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, Vermont, Virginia, West Virginia, and Wisconsin. 

In the near future, there are plans to expand this tool nationwide within the AKN, and allow the graphs 
produced to appear with the list of trust resources generated by IPaC, providing you with an additional 
level of detail about the level of occurrence of the species of particular concern potentially occurring in 
your project area throughout the course of the year. 

Atlantic Seabirds:

For additional details about the relative occurrence and abundance of both individual bird species and 
groups of bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean 
Data Portal. The Portal also offers data and information about other taxa besides birds that may be 
helpful to you in your project review. Alternately, you may download the bird model results files 
underlying the portal maps through the NOAANCCOS Integrative Statistical Modeling and Predictive 
Mapping of Marine Bird Distributions and Abundance on the Atlantic Outer Continental Shelf project
webpage. 

Facilities

Wildlife refuges
Any activity proposed on National Wildlife Refuge lands must undergo a 'Compatibility 
Determination' conducted by the Refuge. Please contact the individual Refuges to discuss 
any questions or concerns.

THERE ARE NO REFUGES AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under 
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Section 404 of the Clean Water Act, or other State/Federal statutes. 

For more information please contact the Regulatory Program of the local 
U.S. Army Corps of Engineers District. 

This location overlaps the following wetlands:

FRESHWATER FORESTED/SHRUB WETLAND
PFO

FRESHWATER POND
PUS

A full description for each wetland code can be found at the National Wetlands Inventory 
website: https://ecos.fws.gov/ipac/wetlands/decoder

Page 7 of 8IPaC: Explore Location

1/26/2017https://ecos.fws.gov/ipac/location/4XC326PMJZCOJD3P5I7PQTUPJI/resources



Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level 
information on the location, type and size of these resources. The maps are prepared from the analysis of 
high altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A 
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular 
site may result in revision of the wetland boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image 
analysts, the amount and quality of the collateral data and the amount of ground truth verification work 
conducted. Metadata should be consulted to determine the date of the source imagery used and any 
mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There 
may be occasional differences in polygon boundaries or classifications between the information depicted 
on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of 
aerial imagery as the primary data source used to detect wetlands. These habitats include seagrasses or 
submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and 
nearshore coastal waters. Some deepwater reef communities (coral or tuberficid worm reefs) have also 
been excluded from the inventory. These habitats, because of their depth, go undetected by aerial 
imagery. 

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe 
wetlands in a different manner than that used in this inventory. There is no attempt, in either the design 
or products of this inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local 
government or to establish the geographical scope of the regulatory programs of government agencies. 
Persons intending to engage in activities involving modifications within or adjacent to wetland areas 
should seek the advice of appropriate federal, state, or local agencies concerning specified agency 
regulatory programs and proprietary jurisdictions that may affect such activities. 
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Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Montgomery County Culvert Replacement Project -- 11 locationsRe:

Dear Ms. Shultz:

137

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

      In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

      We have no records of rare or state-listed animals or plants, or significant natural 
communities at the project sites or in their immediate vicinities.

	       The absence of data does not necessarily mean that rare or state-listed species, 
significant natural communities, or other significant habitats do not exist on or adjacent to the 
proposed site. Rather, our files currently do not contain information that indicates their 
presence. For most sites, comprehensive field surveys have not been conducted. We cannot 
provide a definitive statement on the presence or absence of all rare or state-listed species or 
significant natural communities. Depending on the nature of the project and the conditions at 
the project site, further information from on-site surveys or other resources may be required to 
fully assess impacts on biological resources.

	      This response applies only to known occurrences of rare or state-listed animals and 
plants, significant natural communities, and other significant habitats maintained in the Natural 
Heritage database. Your project may require additional review or permits; for information 
regarding other permits that may be required under state law for regulated areas or activities 
(e.g., regulated wetlands), please contact the NYS DEC Region 4 Office, Division of 
Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,

February 24, 2017

County: Montgomery     Town/City: Amsterdam, Florida
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Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form 

Federal agencies should use this form for the optional streamlined consultation framework for the northern long-
eared bat (NLEB). This framework allows federal agencies to rely upon the U.S. Fish and Wildlife Service’s 
(USFWS) January 5, 2016, intra-Service Programmatic Biological Opinion (BO) on the final 4(d) rule for the 
NLEB for section 7(a)(2) compliance by: (1) notifying the USFWS that an action agency will use the streamlined 
framework; (2) describing the project with sufficient detail to support the required determination; and (3) enabling 
the USFWS to track effects and determine if reinitiation of consultation is required per 50 CFR 402.16.  

This form is not necessary if an agency determines that a proposed action will have no effect to the NLEB or if 
the USFWS has concurred in writing with an agency's determination that a proposed action may affect, but is not 
likely to adversely affect the NLEB (i.e., the standard informal consultation process). Actions that may cause 
prohibited incidental take require separate formal consultation. Providing this information does not address 
section 7(a)(2) compliance for any other listed species. 

Information to Determine 4(d) Rule Compliance: YES NO 

1. Does the project occur wholly outside of the WNS Zone1? ☐ ☒ 
2. Have you contacted the appropriate agency2 to determine if your project is near 

known hibernacula or maternity roost trees? 
☒ ☐ 

3. Could the project disturb hibernating NLEBs in a known hibernaculum?  ☐ ☒ 
4. Could the project alter the entrance or interior environment of a known 

hibernaculum?  
☐ ☒ 

5. Does the project remove any trees within 0.25 miles of a known hibernaculum at 
any time of year? 

☐ ☒ 

6. Would the project cut or destroy known occupied maternity roost trees, or any 
other trees within a 150-foot radius from the maternity roost tree from June 1 
through July 31.   

☐ ☒ 

  
You are eligible to use this form if you have answered yes to question #1 or yes to question #2 and no to 
questions 3, 4, 5 and 6. The remainder of the form will be used by the USFWS to track our assumptions in the 
BO. 
 
Agency and Applicant3 (Name, Email, Phone No.): 
Alicia Shultz 
Senior Environmental Scientist 
New York State Homes & Community Renewal and Governor’s Office of Storm Recovery 
38-40 State St., 408N, Hampton Plaza, Albany, NY 12207 
(518) 474-0647 | cell (917) 376-9003 Alicia.Shultz@nyshcr.org | 
Project Name: Montgomery County Culvert Replacement 

Project Location (include coordinates if known): 
Montgomery County is proposing to replace 11 existing culverts in the Town of Florida and the Town of 
Amsterdam, at the following locations: 

                                                           
1 http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf 
2 See http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html 
3 If applicable - only needed for federal actions with applicants (e.g., for a permit, etc.) who are party to the consultation. 



 

• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in 
the Town of Florida; 
• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town 
of Florida;  
• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town 
of Florida;  
• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the 
Town of Florida;  
• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of 
Florida;  
• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of 
Florida;  
• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in 
the Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive 
in the Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter 
Road in the Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs 
Road in the Town of Florida. 

Basic Project Description (provide narrative below or attach additional information): 
Montgomery County is proposing to replace 11 existing culverts in the Town of Florida and the Town of 
Amsterdam. The Project is designed to reduce flooding and mitigate stream bank and roadway erosion 
that may result from rainfall that could not be accommodated by the existing undersized culverts. The 
smaller culverts would be made of high density polyethylene (HDPE). Many of the smaller culverts are 
in ditches rather than streams. Four sided precast concrete box culverts would be used for the larger 
culverts, for ease of construction (requiring no footings as with a three sided, open bottom culvert), 
reduced scour concerns, and lower costs. Each culvert bottom would be filled to an appropriate depth 
with natural streambed material (embedment). Roadway restoration would be considered. It is 
anticipated that construction would involve substantial earthwork, which would occur within the 
existing rights-of-way of each road.  

General Project Information YES NO 
Does the project occur within 0.25 miles of a known hibernaculum? ☐ ☒ 
Does the project occur within 150 feet of a known maternity roost tree? ☐ ☒ 
Does the project include forest conversion4? (if yes, report acreage below) ☐ ☒ 

Estimated total acres of forest conversion  
If known, estimated acres5 of forest conversion from April 1 to October 31  
If known, estimated acres of forest conversion from June 1 to July 316  

Does the project include timber harvest? (if yes, report acreage below) ☐ ☒ 

                                                           
4 Any activity that temporarily or permanently removes suitable forested habitat, including, but not limited to, tree removal 
from development, energy production and transmission, mining, agriculture, etc. (see page 48 of the BO). 
5 If the project removes less than 10 trees and the acreage is unknown, report the acreage as less than 0.1 acre. 
6 If the activity includes tree clearing in June and July, also include those acreage in April to October. 



 
Estimated total acres of timber harvest  
If known, estimated acres of timber harvest from April 1 to October 31  
If known, estimated acres of timber harvest from June 1 to July 31  

Does the project include prescribed fire? (if yes, report acreage below) ☐ ☒ 
Estimated total acres of prescribed fire  
If known, estimated acres of prescribed fire from April 1 to October 31  
If known, estimated acres of prescribed fire from June 1 to July 31  

Does the project install new wind turbines? (if yes, report capacity in MW below) ☐ ☒ 
Estimated wind capacity (MW)  

 
Agency Determination:  

By signing this form, the action agency determines that this project may affect the NLEB, but that any 
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule.   

If the USFWS does not respond within 30 days from submittal of this form, the action agency may 
presume that its determination is informed by the best available information and that its project 
responsibilities under 7(a)(2) with respect to the NLEB are fulfilled through the USFWS January 5, 
2016, Programmatic BO. The action agency will update this determination annually for multi-year 
activities. 

The action agency understands that the USFWS presumes that all activities are implemented as 
described herein. The action agency will promptly report any departures from the described activities to 
the appropriate USFWS Field Office. The action agency will provide the appropriate USFWS Field 
Office with the results of any surveys conducted for the NLEB. Involved parties will promptly notify the 
appropriate USFWS Field Office upon finding a dead, injured, or sick NLEB. 

 

Signature: ________________________________________ Date Submitted: May 19, 2017 

Alicia Shultz  
Community Developer - Environmental Services  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal 

 



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Field Office

3817 Luker Road
Cortland, NY 13045

Phone: (607) 753-9334 Fax: (607) 753-9699
http://www.fws.gov/northeast/nyfo

To: Alicia Shultz Date: Mar 6,2017

USFWS File No:.~1'--!.72..T-,-,A,"",,13,,-,6w.4_

Regarding your: _Letter _Fax __x_Email Dated: Mar 6, 20] 7

For project: Montgomery County culvert replacement project

Located: 11 existing culverts at various locations

In Town/County: Towns of Amsterdam & Florida, Montgomery County

Pursuant to the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended; 16U.S.C. 1531 et
seq.), the U.S. Fish and Wildlife Service:

_x_ Acknowledges receipt of your "no effect" and/or no impact determination. No further ESA
coordination or consultation is required.

Acknowledges receipt of your determination. Please provide a copy of your determination and
supporting materials to any involved Federal agency for their final ESA determination.

Is taking no action pursuant to ESA or any legislation at this time, but would like to be kept
informed of project developments.

As a reminder, until the proposed project is complete, we recommend that you check our website
(http://www.fws.gov/northeast/nyfo/es/section7.htm) every 90 days from the date of this letter to ensure
that listed species presence/absence information for the proposed project is current. Should project
plans change or if additional information on listed or proposed species or critical habitat becomes
available, this determination may be reconsidered.

USFWS Contacus): ~ 0IojlQ ~} I!<2r
/'" .I ','/ 1<,/\ r:Supervisor: 1--1\/\_/~{_k ex . .__JJt Cu- Ic'\: Date: 3/1/17
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By Electronic Mail 
 
March 6, 2017  
 
Robyn A. Niver  
Endangered Species Biologist USFWS  
New York Field Office  
Cortland, NY 13045  
 
Re:  Section 7 Project Review - ESA/MBTA/BGEPA Consultation for the Montgomery County Culvert 

Replacement Project, Towns of Florida and Amsterdam, Montgomery County, New York 
 
Dear Ms. Niver:  
 
The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental 
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for 
the Montgomery County Culvert Replacement Project, located in the Towns of Florida and Amsterdam, 
Montgomery County, New York (see Figure 1). GOSR is acting as HUD’s non-federal representative for the 
purposes of conducting consultation pursuant to Section 7 of the Endangered Species Act. 
 
The purpose of this letter is to provide the U.S. Fish and Wildlife Service – New York Field Office (USFWS) 
notice of the proposed project and to document compliance with Section 7 of the Endangered Species Act 
(ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), as well as the Migratory Bird Treaty Act of 1918 
(MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712), and the Bald and Golden Eagle Protection Act of 1940 
(BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c). As discussed below, we have reviewed the project 
and found that the proposed would have No Effect on ESA species under USFWS jurisdiction.   
 
Program Overview: New York State experienced a number of storms (e.g., Hurricane Irene, Tropical Storm 
Lee, and Hurricane Sandy) that caused substantial damage over the last decade. This trend has increased the 
need for improved storm water management systems and mitigation of damage to transportation corridors to 
support storm-stricken communities. In the Towns of Florida and Amsterdam, the flood waters from Hurricane 
Irene eroded the banks of local creeks and caused property damage to residences. Many roads were washed out. 
Steep grades in the towns caused storm water runoff to flow down hillsides and collect and backup at 
undersized culverts. The proposed culvert replacement would mitigate the damage to the existing culverts, 
allowing the restored use of a damaged roadways, and would protect them from damage during future storm and 
would increase the towns’ resiliency. 
 
Area of Potential Effect: Montgomery County is proposing to replace 11 existing culverts in the Town of 
Florida and the Town of Amsterdam, at the following locations (see Figure 1): 
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• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in the Town 
of Florida; 

• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town of 
Florida;  

• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town of 
Florida;  

• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the Town 
of Florida;  

• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of Florida;  
• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of Florida;  
• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in the 

Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive in the 

Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter Road in the 

Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs Road in 

the Town of Florida.  
 
Proposed Project Description: The Project would include replacement and realignment of 11 culverts on or 
along McKinney Road, Bullshead Road, Pattersonville Road, Fort Hunter Road, Hartley Road, Langley Road, 
McKay Road, Strevy Lane, and Shellstone Road in the Towns of Florida and Amsterdam, Montgomery County, 
New York. The smaller culverts would be made of high density polyethylene (HDPE) and the larger culverts 
would be four sided precast concrete box culverts. At several locations the project would include removal of 
existing headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed culvert, 
and alignment correction. The culvert bottoms would have embedment (i.e., be filled to an appropriate depth) of 
natural streambed material (see attached Preliminary Site Plans). It is anticipated that construction would 
involve substantial earthwork, and temporary or permanent easements may be required. Construction would 
occur within the existing rights-of-way of each road to the extent feasible. 
 
ESA, Migratory Bird Treaty Act, And Bald and Golden Eagle Protection Act Species:  The USFWS, New 
York Ecological Services Field Office was contacted through the Information, Planning, and Conservation 
System (IPaC) regarding the potential presence of species under the jurisdiction of the USFWS within the 
project area. The IPaC review and Official Species List identified one threatened species that is potentially 
associated with the project site: the northern long-eared bat (NLEB) (Myotis septentrionalis) (see attached 
Official Species List). The IPaC review also indicated that there are several migratory birds of concern that 
could potentially be affected by the proposed project.  
 
Analysis and Determination of Effects:  
 
ESA  

 

Montgomery County is within the Counties/Districts with White Nose Syndrome Infected Hibernacula. 
According to geospatial information provided by USFWS, the project site is not within 0.25 miles of known or 
assumed hibernacula (see Figure 2) for the NLEB, nor are there documented or assumed maternity roosts 
within 150 feet of the project site. In correspondence dated February 3, 2017, GOSR requested that the NY 
Natural Heritage Program (NYNHP) provide any records of occurrence of NYS-listed species in the vicinity of 
the project site, including the NLEB. The response received from the NYNHP on February 24, 2017, stated that 
it has no records of rare or state-listed animals or plants, or significant natural communities at the project site or 
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in its immediate vicinity. (See attached New York Natural Heritage Program Review.) Since the proposed 
project would not involve the removal of any trees, GOSR determines that this project would have No Effect on 
the NLEB. Additionally, the proposed project would not jeopardize the continued existence of ESA species or 
destroy or adversely modify their critical habitat. The project area is not within five miles of bat hibernacula or 
known maternity colonies and involves no tree removal.  
 
MBA 

 
GOSR has determined that the project would have no significant adverse impact on migratory birds or their 
habitat, since no trees would be removed. It is anticipated that passerine birds would temporarily leave the area 
during construction due to noise and disturbance. Extensive areas of high quality woodland habitat are available 
Montgomery County (see Figure 1). 
 
BGEPA 

The IPaC review process identified the bald eagle as having year-round habitat in Montgomery County that may 
be potentially affected by activities in the project area. GOSR has determined that the proposed project would 
have no significant adverse impact on bald eagles. The project area is not located within the vicinity of 
documented bald eagle breeding.  As with other migratory birds, foraging bald eagles may temporarily avoid 
the area during construction due to noise and disturbance.  
 
Conclusions  

 

The proposed project would not jeopardize the continued existence of ESA species or destroy or adversely 
modify their critical habitat. On this basis, GOSR has determined that the proposed action would have No 

Effect on the NLEB and would have no significant adverse impact on migratory birds or bald eagles. We 
request your concurrence with this determination. Additionally, we request to be alerted if USFWS becomes 
aware of a Bald or Golden Eagle nest within 660 feet of the culvert locations (see Figure 1).  
 
GOSR is submitting the above information to request acknowledgement from USFWS that they have no 
objections to the determination made by GOSR that the proposed project would have No Effect on ESA species 
under USFWS jurisdiction. If USFWS does not respond within 30 days from submittal of this letter, then GOSR 
may presume that its determination for each project is informed by the best available information and its project 
responsibilities under Section 7 of the ESA have been fulfilled. GOSR understands that the USFWS presumes 
that all activities will be implemented as described herein. GOSR will promptly report any departures from the 
described activities to the New York Field Office. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.  
 
Sincerely, 
 
 
 
 
 
Alicia Shultz  
Senior Environmental Scientist  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal  
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Attachments: 
Figure 1 
Figure 2 
Preliminary Site Plans 
USFWS Official Species List 
New York Natural Heritage Program Review 



¹
Service Layer Credits: Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp.,
NRCAN, Esri Japan, METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia,
© OpenStreetMap contributors, and the GIS User Community
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Project Location Map
Montgomery County Culverts

Bullshead Road, Fort Hunter Road, Hartley Road,
Langley Road, McKay Road, McKinney Road,

Pattersonville Road, Shellstone Road, and Strevy Lane
Montgomery County, New YorkTetra Tech, Inc
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IPaC resource list
Location

Montgomery County, New York 

Local office
New York Ecological Services Field Office

 (607) 753-9334
 (607) 753-9699

3817 Luker Road
Cortland, NY 13045-9349

http://www.fws.gov/northeast/nyfo/es/section7.htm

Endangered species
This resource list is for informational purposes only and should not be used for 
planning or analyzing project level impacts.

U.S. Fish & Wildlife ServiceIPaC
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Section 7 of the Endangered Species Act requires Federal agencies to “request of the 
Secretary information whether any species which is listed or proposed to be listed may 
be present in the area of such proposed action”  for any project that is conducted, 
permitted, funded, or licensed by any Federal agency. 

A letter from the local office and a species list which fulfills this requirement can only 
be obtained by requesting an official species list either from the Regulatory Review 
section in IPaC or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the 
IPaC website and request an official species list by creating a project and making a 
request from the Regulatory Review section. 

Listed species

are managed by the Endangered Species Program of the U.S. Fish and Wildlife Service. 

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC 
also shows species that are candidates, or proposed, for listing. See the listing status 
page for more information. 

The following species are potentially affected by activities in this location:

Mammals

Critical habitats
Potential effects to critical habitat(s) in this location must be analyzed along with the 
endangered species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

1

NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species. 
http://ecos.fws.gov/ecp/species/9045

Threatened 

Birds are protected under the Migratory Bird Treaty Act
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The migratory birds species listed below are species of particular conservation concern (e.g. 
Birds of Conservation Concern) that may be potentially affected by activities in this location, 
not a list of every bird species you may find in this location. Although it is important to try to 
avoid and minimize impacts to all birds, special attention should be made to avoid and 
minimize impacts to birds of priority concern. To view available data on other bird species 
that may occur in your project area, please visit the AKN Histogram Tools and Other Bird 
Data Resources.

and the Bald and Golden Eagle Protection Act .

Any activity that results in the take (to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in any such conduct) of migratory birds or eagles 
is prohibited unless authorized by the U.S. Fish and Wildlife Service

. There are no provisions for allowing the take of migratory birds that are unintentionally 
killed or injured.

Any person or organization who plans or conducts activities that may result in the take of 
migratory birds is responsible for complying with the appropriate regulations and 
implementing appropriate conservation measures.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

Additional information can be found using the following links:

• Birds of Conservation Concern http://www.fws.gov/birds/management/managed-
species/
birds-of-conservation-concern.php

• Conservation measures for birds http://www.fws.gov/birds/management/project-
assessment-tools-and-guidance/
conservation-measures.php

• Year-round bird occurrence data 
http://www.birdscanada.org/birdmon/default/datasummaries.jsp

1 2

3

NAME SEASON(S)

American Bittern Botaurus lentiginosus
http://ecos.fws.gov/ecp/species/6582

Breeding

Bald Eagle Haliaeetus leucocephalus
http://ecos.fws.gov/ecp/species/1626

Year-round
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What does IPaC use to generate the list of migratory bird species potentially occurring in my specified 
location?

Landbirds:

Black-billed Cuckoo Coccyzus erythropthalmus
http://ecos.fws.gov/ecp/species/9399

Breeding

Black-crowned Night-heron Nycticorax nycticorax
http://ecos.fws.gov/ecp/species/6487

Breeding

Blue-winged Warbler Vermivora pinus Breeding

Canada Warbler Wilsonia canadensis Breeding

Golden-winged Warbler Vermivora chrysoptera
http://ecos.fws.gov/ecp/species/8745

Breeding

Olive-sided Flycatcher Contopus cooperi
http://ecos.fws.gov/ecp/species/3914

Breeding

Peregrine Falcon Falco peregrinus
http://ecos.fws.gov/ecp/species/8831

Breeding

Pied-billed Grebe Podilymbus podiceps Breeding

Prairie Warbler Dendroica discolor Breeding

Red-headed Woodpecker Melanerpes erythrocephalus Breeding

Short-eared Owl Asio flammeus
http://ecos.fws.gov/ecp/species/9295

Wintering

Willow Flycatcher Empidonax traillii
http://ecos.fws.gov/ecp/species/3482

Breeding

Wood Thrush Hylocichla mustelina Breeding
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Migratory birds that are displayed on the IPaC species list are based on ranges in the latest edition of the 
National Geographic Guide, Birds of North America (6th Edition, 2011 by Jon L. Dunn, and Jonathan 
Alderfer). Although these ranges are coarse in nature, a number of U.S. Fish and Wildlife Service migratory 
bird biologists agree that these maps are some of the best range maps to date. These ranges were clipped 
to a specific Bird Conservation Region (BCR) or USFWS Region/Regions, if it was indicated in the 2008 list of 
Birds of Conservation Concern (BCC) that a species was a BCC species only in a particular Region/Regions. 
Additional modifications have been made to some ranges based on more local or refined range 
information and/or information provided by U.S. Fish and Wildlife Service biologists with species expertise. 
All migratory birds that show in areas on land in IPaC are those that appear in the 2008 Birds of 
Conservation Concern report. 

Atlantic Seabirds:

Ranges in IPaC for birds off the Atlantic coast are derived from species distribution models developed by 
the National Oceanic and Atmospheric Association (NOAA) National Centers for Coastal Ocean Science 
(NCCOS) using the best available seabird survey data for the offshore Atlantic Coastal region to date. 
NOAANCCOS assisted USFWS in developing seasonal species ranges from their models for specific use in 
IPaC. Some of these birds are not BCC species but were of interest for inclusion because they may occur in 
high abundance off the coast at different times throughout the year, which potentially makes them more 
susceptible to certain types of development and activities taking place in that area. For more refined 
details about the abundance and richness of bird species within your project area off the Atlantic Coast, 
see the Northeast Ocean Data Portal. The Portal also offers data and information about other types of 
taxa that may be helpful in your project review. 

About the NOAANCCOS models: the models were developed as part of the NOAANCCOS project: 
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on 
the Atlantic Outer Continental Shelf. The models resulting from this project are being used in a number of 
decision-support/mapping products in order to help guide decision-making on activities off the Atlantic 
Coast with the goal of reducing impacts to migratory birds. One such product is the Northeast Ocean Data 
Portal, which can be used to explore details about the relative occurrence and abundance of bird species 
in a particular area off the Atlantic Coast. 

All migratory bird range maps within IPaC are continuously being updated as new and better information 
becomes available. 

Can I get additional information about the levels of occurrence in my project area of specific birds or 
groups of birds listed in IPaC?

Landbirds:

The Avian Knowledge Network (AKN) provides a tool currently called the "Histogram Tool", which draws 
from the data within the AKN (latest,survey, point count, citizen science datasets) to create a view of 
relative abundance of species within a particular location over the course of the year. The results of the 
tool depict the frequency of detection of a species in survey events, averaged between multiple datasets 
within AKN in a particular week of the year. You may access the histogram tools through the Migratory 
Bird Programs AKN Histogram Tools webpage. 
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The tool is currently available for 4 regions (California, Northeast U.S., Southeast U.S. and Midwest), which 
encompasses the following 32 states: Alabama, Arkansas, California, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New York, North, Carolina, Ohio, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, Vermont, Virginia, West Virginia, and Wisconsin. 

In the near future, there are plans to expand this tool nationwide within the AKN, and allow the graphs 
produced to appear with the list of trust resources generated by IPaC, providing you with an additional 
level of detail about the level of occurrence of the species of particular concern potentially occurring in 
your project area throughout the course of the year. 

Atlantic Seabirds:

For additional details about the relative occurrence and abundance of both individual bird species and 
groups of bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean 
Data Portal. The Portal also offers data and information about other taxa besides birds that may be 
helpful to you in your project review. Alternately, you may download the bird model results files 
underlying the portal maps through the NOAANCCOS Integrative Statistical Modeling and Predictive 
Mapping of Marine Bird Distributions and Abundance on the Atlantic Outer Continental Shelf project
webpage. 

Facilities

Wildlife refuges
Any activity proposed on National Wildlife Refuge lands must undergo a 'Compatibility 
Determination' conducted by the Refuge. Please contact the individual Refuges to discuss 
any questions or concerns.

THERE ARE NO REFUGES AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under 
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Section 404 of the Clean Water Act, or other State/Federal statutes. 

For more information please contact the Regulatory Program of the local 
U.S. Army Corps of Engineers District. 

This location overlaps the following wetlands:

FRESHWATER FORESTED/SHRUB WETLAND
PFO

FRESHWATER POND
PUS

A full description for each wetland code can be found at the National Wetlands Inventory 
website: https://ecos.fws.gov/ipac/wetlands/decoder
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Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level 
information on the location, type and size of these resources. The maps are prepared from the analysis of 
high altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A 
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular 
site may result in revision of the wetland boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image 
analysts, the amount and quality of the collateral data and the amount of ground truth verification work 
conducted. Metadata should be consulted to determine the date of the source imagery used and any 
mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There 
may be occasional differences in polygon boundaries or classifications between the information depicted 
on the map and the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of 
aerial imagery as the primary data source used to detect wetlands. These habitats include seagrasses or 
submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and 
nearshore coastal waters. Some deepwater reef communities (coral or tuberficid worm reefs) have also 
been excluded from the inventory. These habitats, because of their depth, go undetected by aerial 
imagery. 

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe 
wetlands in a different manner than that used in this inventory. There is no attempt, in either the design 
or products of this inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local 
government or to establish the geographical scope of the regulatory programs of government agencies. 
Persons intending to engage in activities involving modifications within or adjacent to wetland areas 
should seek the advice of appropriate federal, state, or local agencies concerning specified agency 
regulatory programs and proprietary jurisdictions that may affect such activities. 
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Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Montgomery County Culvert Replacement Project -- 11 locationsRe:

Dear Ms. Shultz:

137

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

      In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.

      We have no records of rare or state-listed animals or plants, or significant natural 
communities at the project sites or in their immediate vicinities.

	       The absence of data does not necessarily mean that rare or state-listed species, 
significant natural communities, or other significant habitats do not exist on or adjacent to the 
proposed site. Rather, our files currently do not contain information that indicates their 
presence. For most sites, comprehensive field surveys have not been conducted. We cannot 
provide a definitive statement on the presence or absence of all rare or state-listed species or 
significant natural communities. Depending on the nature of the project and the conditions at 
the project site, further information from on-site surveys or other resources may be required to 
fully assess impacts on biological resources.

	      This response applies only to known occurrences of rare or state-listed animals and 
plants, significant natural communities, and other significant habitats maintained in the Natural 
Heritage database. Your project may require additional review or permits; for information 
regarding other permits that may be required under state law for regulated areas or activities 
(e.g., regulated wetlands), please contact the NYS DEC Region 4 Office, Division of 
Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,

February 24, 2017

County: Montgomery     Town/City: Amsterdam, Florida



Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Montgomery County Culvert Replacement Project -- 11 locationsRe:

Dear Ms. Shultz:

137

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural
communities at the project sites or in their immediate vicinities.

	   The absence of data does not necessarily mean that rare or state-listed species,
significant natural communities, or other significant habitats do not exist on or adjacent to the
proposed site. Rather, our files currently do not contain information that indicates their
presence. For most sites, comprehensive field surveys have not been conducted. We cannot
provide a definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions at
the project site, further information from on-site surveys or other resources may be required to
fully assess impacts on biological resources.

	      This response applies only to known occurrences of rare or state-listed animals and 
plants, significant natural communities, and other significant habitats maintained in the Natural
Heritage database. Your project may require additional review or permits; for information
regarding other permits that may be required under state law for regulated areas or activities
(e.g., regulated wetlands), please contact the NYS DEC Region 4 Office, Division of 
Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,

February 24, 2017

County: Montgomery     Town/City: Amsterdam, Florida
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ANDREW M. CUOMO 
Governor 

 
LISA BOVA-HIATT 
Executive Director 

 

Via Electronic Mail 

 

Re: Natural Heritage Compliance Process for the Montgomery County Culvert Replacement Project, Town of 
Florida and the Town of Amsterdam, Montgomery County, New York  
 
To Whom it May Concern: 
 
The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and 
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of 
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental 
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for 
the Montgomery County Culvert Replacement Project, located in the Town of Florida and the Town of 
Amsterdam, Montgomery County, New York (see Figures 1 and 2).  
The purpose of this letter is to request a search of the files of the New York Natural Heritage Program for 
records of the occurrence of any rare animals, plants, and natural communities and/or significant wildlife 
habitats in the vicinity of this project. The information we receive will be used in NEPA and SEQRA 
documentation and/or any permit applications. We will retain the confidentiality, as needed, of any information 
received. 
 
Program Overview: In the Town of Amsterdam, the flood waters from Hurricane Irene eroded the banks of 
local creeks and caused property damage and washed out many roads. Storm water runoff down steep grades in 
the Town caused backups at undersized culverts. Portions of the existing storm water management system 
became clogged with debris and did not function during the storm events, resulting in localized flooding. 
Following the storms, during the New York Rising Community Reconstruction (NYRCR) planning process, the 
Town identified that improved storm water management systems are needed in these areas. The City of 
Amsterdam, Town of Amsterdam, and the Town of Florida developed a community vision to anticipate and 
mitigate flood risks, limit impacts to property and infrastructure when flooding is unavoidable, and respond 
efficiently and recover quickly, in a manner that protects vulnerable populations and our quality of life. The 
community presented goals to mitigate damage to transportation corridors and infrastructure and recommended 
upgrades to the storm water and sewer infrastructure throughout the Community.  This project would reduce 
flooding and mitigate stream bank and roadway erosion that may result from rainfall that could not be 
accommodated by the existing undersized culverts.  
 
Area of Potential Effect: The project will take place at the following 11 locations along roads in the Town of 
Florida and the Town of Amsterdam, Montgomery County, New York (see Figure 1): 

• Culvert 4A at McKinney Road, approximately 1,600 feet north of Lost Valley Road in the Town 
of Florida; 

• Culvert 4B at McKinney Road, approximately 3,200 feet north of Peck Road in the Town of 
Florida;  

• Culvert 5B at Bullshead Road, approximately 450 feet north of Thayer Road in the Town of 
Florida;  
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• Culvert 6A at Pattersonville Road, approximately 100 feet south of Bullshead Road in the Town 
of Florida;  

• Fort Hunter Road, approximately 560 feet southeast of Morris Road in the Town of Florida;  
• Hartley Road, approximately 900 feet southeast of Snooks Corners Road in the Town of Florida;  
• Langley Road, approximately 700 feet southwest of Thayer Road in the Town of Florida;  
• McKay Road No. 1 at McKay Road, approximately 600 feet south of McDonald Drive in the 

Town of Amsterdam;  
• McKay Road No. 2 at McKay Road, approximately 2,000 feet south of McDonald Drive in the 

Town of Amsterdam;  
• Strevy Lane, approximately 1,100 feet northwest of its intersection with Fort Hunter Road in the 

Town of Florida; and  
• Shellstone Road, approximately 200 feet southwest of State Route 30/Sulphur Springs Road in 

the Town of Florida.   
 
Proposed Project Description: The Project would include replacement and realignment of 11 culverts on or 
along McKinney Road, Bullshead Road, Pattersonville Road, Fort Hunter Road, Hartley Road, Langley Road, 
McKay Road, Strevy Lane, and Shellstone Road in the Towns of Florida and Amsterdam, Montgomery County, 
New York. The smaller culverts would be made of high density polyethylene (HDPE) and the larger culverts 
would be four sided precast concrete box culverts. At several locations the project would include removal of 
existing headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed culvert, 
and alignment correction. The culvert bottoms would have embedment (i.e., be filled to an appropriate depth) of 
natural streambed material (see attached Preliminary Site Plans). It is anticipated that construction would 
involve substantial earthwork, and temporary or permanent easements may be required. Construction would 
occur within the existing rights-of-way of each road to the extent feasible. 
 
Compliance: According to information reviewed from the New York State Environmental Resource Mapper 
(ERM), the project area is not within a half mile of significant natural communities, and no rare plants or 
animals exist within the project area (see attached Figure 3). The proposed project would involve ground 
disturbance. As such, GOSR respectfully requests that the New York Natural Heritage Program review its 
records of concern for any rare or state-listed animals or plants, or significant natural communities, at this site or 
in its immediate vicinity. In addition, information regarding the presence of any other species or habitats of 
special concern in the vicinity of the proposed projects is also requested. 
 
If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.  
 
Sincerely, 
 
 
Alicia Shultz  
Community Developer - Environmental Services  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal  
 
Enclosures: 
Figure 1: Project Location Map  
Figure 2. Topographic Map 
Figure 3: Environmental Resource Mapper Findings  
Preliminary Site Plans 
 



¹
Service Layer Credits: Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp.,
NRCAN, Esri Japan, METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia,
© OpenStreetMap contributors, and the GIS User Community
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APPENDIX C

SHPO CORRESPONDENCE
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Division for Historic Preservation

P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com

ANDREW M. CUOMO ROSE HARVEY

Governor Commissioner

May 8, 2017

Mary Barthelme
Governor's Office of Storm Recovery
99 Washington Ave, Suite 1224
Albany, NY 12231

Re: HTF/ GOSR/ HUD CDBG-DR
Culverts Enlargement Project in the
Towns of Florida and Amsterdam/ Montgomery County
17PR02791

Dear Ms. Barthelme:

Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the submitted materials in accordance with Title 54, Section 306108
of the National Historic Preservation Act of 1966. These comments are those of the SHPO and
relate only to Historic/ Cultural resources. They do not include other environmental impacts to
New York State Parkland that may be involved in or near your project. Such impacts must be
considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (New York
Environmental Conservation Law Article 8).

Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected
by the proposed undertaking.

If I can be of further assistance, contact me at (518) 268-2187 or Larry.moss@parks.ny.gov
Sincerely,

Larry K Moss, Historic Preservation Technical Specialist
CC: Alicia Shultz, NYSHCR



ANDREW M. CUOMO LISA BOVA-HIATT 
Executive Director Governor 

April 26, 2017 

Mr. Larry Moss 
Historic Preservation Technical Specialist 
New York State Office of Parks, Recreation and Historic Preservation 
Division of Historic Preservation 
Peebles Island 
P.O. Box 189 
Waterford, New York 12188-0189 

Re: Section 106 Compliance for the Culverts Enlargement Project, Montgomery County, New York 

Dear Mr. Moss, 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community 
Development Act (42 U.S.C. §5301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of New York 
State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of Community Development 
Block Grant – Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and Urban 
Development (“HUD”), is serving as the entity responsible for compliance with the HUD environmental review 
procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD in providing the enclosed project information 
and request for consultation. 

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. A 
consultation request for the project described herein will also be sent to the Tribal Historic Preservation Offices for the 
St. Regis Mohawk Tribe and the Mohawk Nation. In accordance with Section 106 of the National Historic Preservation 
Act (“NHPA”) of 1966, as amended (54 U.S.C. §306108), and its implementing regulations, 36 Code of Federal 
Regulations (“CFR”) Part 800, this letter serves as notification of the proposed action. 

Proposed Project Description and Area of Potential Effects: GOSR proposes to provide CDBG-DR funding to the Towns 
of Florida and Amsterdam, Montgomery County, New York to enlarge existing culverts at eleven road crossings 
throughout the Towns (Project).  During Hurricane Irene and Tropical Storm Lee, the existing culvert crossings proved 
insufficient to handle major flooding and were overwhelmed by flood waters. Flooding of nearby roads and homes 
occurred in many areas throughout both towns. The construction component of the Project will alleviate the risk of 
flooding in each of the locations during future storm events. 

The Project includes a typical culvert upgrade of various sizes to a box concrete culvert or high density polyethylene pipe 
(HDPE), with stone riprap aprons and channel rehabilitation that will be limited to the channel and extend 50 feet from the 
headwalls at both the upstream and downstream ends.  
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The overall Project requires: vegetation removal; removal of street surfaces including curbs and walks in some places; 
excavations; cutting; filling and grading; installation of pipes and culverts; construction of soil berms; placement of rip-
rap or similar armoring; and post-construction restoration of soil surfaces and the like. 

The smaller culverts would be made of HDPE and the larger culverts would be four-sided precast concrete box culverts. 
At several locations the Project would include removal of existing headwalls, stream reshaping and installation of rip-rap 
at the inlet and outlet of the proposed culvert, and alignment correction. The culvert bottoms would have embedment (i.e., 
be filled to an appropriate depth) of natural streambed material. It is anticipated that construction would involve 
substantial earthwork, and temporary or permanent easements may be required. Construction would occur within the 
existing rights-of-way of each road to the extent feasible. 

The area of potential effects (APE) for each culvert enlargement would include all areas that will be affected by ground 
disturbance.  In addition to the locations immediately effected by the enlargement of the 11 culverts, the APE also 
includes a 30 foot buffer zone around the work area.  Consideration of the impact on cultural resources of the Project 
includes all potential cultural resources within the APE. 

This construction will occur at the following eleven locations (Figs. 1 and 2) and is described for each culvert in Table 1. 
 

Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

Culvert No. 4A 
McKinney Road (1,600 feet north 
of Lost Valley Road) 
Town of Florida, New York 

The existing 72-inch corrugated metal pipe (CMP) culvert with a 
concrete mid-section conveying an unnamed stream beneath McKinney 
Road would be removed, realigned and replaced with an 84-inch HDPE 
culvert. The bottom of the proposed new culvert would have a 17-inch 
embedment (i.e., be filled to a depth of 17 inches) of natural streambed 
material. The existing stone headwall at the inlet of the existing culvert 
also would be removed. The Project at this site would include stream 
reshaping, and rip-rap would be installed at the inlet and outlet of the 
proposed culvert (Fig. 3).  
 

Culvert No. 4B 
McKinney Road (3,200 feet north 
of Peck Road) 
Town of Florida, New York 

The existing 84-inch CMP culvert conveying an unnamed stream 
beneath McKinney Road would be removed, realigned and replaced 
with a 144-inch by 144-inch box culvert. The bottom of the proposed 
new culvert would have a 29-inch embedment of natural streambed 
material. The existing concrete headwall and wing walls at the inlet of 
the existing culvert, and the existing spillway also would be removed. 
The Project at this site would include stream reshaping, and rip-rap 
would be installed at the inlet and outlet of the proposed culvert (Fig. 4). 
  

Culvert No. 5B 
Bulls Head Road (450 feet north 
of Thayer Road) 
Town of Florida, New York 

The existing 48-inch HDPE culvert conveying an unnamed stream 
beneath Bullshead Road would be removed, realigned and replaced with 
a 66-inch HDPE culvert with a proposed 13-inch embedment of natural 
streambed material. Stacked stone at the inlet and outlet of the existing 
culvert also would be removed. The Project at this site would include 
stream reshaping, and rip-rap would be installed at the inlet and outlet 
of the proposed culvert. The drainage ditch along the east side of the 
road would be lined with stone (Fig. 5).  
 

Culvert No. 6A 
Pattersonville Road (100 feet 
south of Bulls Head Road) 
Town of Florida, New York 

The existing 60-inch CMP culvert conveying an unnamed stream 
beneath Pattersonville Road at the east side of the intersection with 
Bullshead Road would be removed, realigned and replaced with a 96-
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

inch by 84-inch box culvert. The bottom of the proposed new culvert 
would have a of 17-inch embedment of natural streambed material. The 
Project at this site would include stream reshaping, and rip-rap would be 
installed at the inlet and outlet of the proposed culvert (Fig. 6).  
 

Fort Hunter Road 560 feet southeast of Morris Road 
Town of Florida, New York 

The existing 3-foot by 5.25-foot concrete box culvert conveying an 
unnamed stream beneath Fort Hunter Road would be removed and 
replaced with an 84-inch HDPE culvert. The bottom of the proposed 
new culvert would have a 17-inch embedment of natural streambed 
material. The existing headwall and wing walls at the inlet and outlet of 
the existing culvert also would be removed. The Project at this site 
would include stream reshaping, and rip-rap would be installed at the 
inlet and outlet of the proposed culvert (Fig. 7).  
 

Hartley Road 
900 feet southeast of Snooks 
Corners Road 
Town of Florida, New York 

The existing 48-inch CMP culvert conveying an unnamed stream 
beneath Hartley Road would be removed and replaced with an 84-inch 
HDPE culvert. The bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed material. The existing 
headwall of the existing culvert also would be removed. Rip-rap would 
be installed at the inlet and outlet of the proposed culvert (Fig. 8).  
 

Langley Road 
700 feet southwest of Thayer 
Road 
Town of Florida, New York 

The existing 36-inch CMP culvert crossing Langley Road adjacent to 
the intersection with Covey Road would be removed and replaced with 
a 60-inch by 36-inch box culvert. The bottom of the proposed new 
culvert would have a 17-inch embedment of natural streambed material. 
The existing concrete headwall and wing walls at the inlet and stone 
headwall at the outlet of the existing culvert also would be removed. 
The Project at this site would include stream reshaping, and rip-rap 
would be installed at the inlet and outlet of the proposed culvert. Stone 
would be installed at the ditch at the inlet of the proposed culvert, and 
the outlet stream would be diverted to the existing stream, 
approximately 1,200 feet to the west (Fig. 9).  
 

McKay Road No. 1 
600 feet south of McDonald 
Drive 
Town of Amsterdam, New York 

The three existing CMP culverts would be replaced by larger HDPE 
culverts. Rip-rap would be installed at the ends of each culvert. The 24-
inch culvert extending along the stone driveway to the west of McKay 
Road and extending to the ditch on the east side of the road would be 
replaced with a 36-inch culvert and would include a 7-inch embedment 
of  natural streambed material. The 3-foot by 4-foot culvert in the same 
area that extends to the ditch on the west side of the road would be 
removed, realigned, and replaced by a 60-inch culvert with a 12-inch 
embedment of natural streambed material. The 24-inch culvert, carrying 
the ditch along the east side of the road beneath an asphalt drive, would 
be replaced by a 36-inch culvert with a 7-inch embedment of natural 
streambed material (Fig. 10).  
 

McKay Road No. 2 
2,000 feet south of McDonald 
Drive 
Town of Amsterdam, New York 

The existing 30-inch reinforced concrete pipe that conveys Fitzpatrick 
Creek under McKay Road would be removed, realigned, and replaced 
by a 60-inch HDPE culvert with a 12-inch embedment of natural 
streambed material. The Project at this site would include stream 
reshaping, and rip-rap would be installed at each end of the culvert (Fig. 
11).  
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

Strevy Lane 

1,100 feet northwest of 
intersection with Fort Hunter 
Road 
Town of Florida, New York 

The existing 30-inch reinforced concrete pipe that conveys an unnamed 
stream under Strevy Lane near its intersection with State Route 30 
would be removed, realigned, and replaced with a 60-inch HDPE 
culvert. The bottom of the proposed new culvert would be lined with 
natural streambed material. The Project at this site would include stream 
reshaping, and rip-rap would be installed at the inlet and outlet of the 
proposed culvert (Fig. 12).  
 

Shellstone Road 
200 feet southwest of Route 
30/Sulphur Springs Road 
Town of Florida, New York 

The existing 9.5-foot by 6.83-foot concrete box culvert conveying an 
unnamed stream beneath Shellstone Road near its intersection with 
State Route 5S would be removed and replaced with a 144-inch by 84-
inch box culvert. The bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed material. The Project at this 
site would include stream reshaping, and rip-rap would be installed at 
the inlet and outlet of the proposed culvert (Fig. 13). 

 

Assessment of Cultural Resources Sensitivity: The assessment of effects on cultural resources resulting from the 
enlargement of 11 culverts in the towns of Florida and Amsterdam, Montgomery County, New York is based primarily on 
the presence of documented cultural resources in or near the APE according to the New York State Cultural Resource 
Information System (NY-CRIS). The potential cultural resources sensitivity of each culvert location and the potential 
Project effect on each is described in Table 2. 

 

Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert Identification Potential Cultural Resources Sensitivity Potential Project Effect 

Culvert No. 4A 

This culvert is not in an archaeologically sensitive area or in 
the immediate vicinity of any historic structures according to 
NY-CRIS.  However, an archaeologically sensitive area is 
located approximately 185 feet to the southeast of the APE 
suggesting the location may be categorized as having high 
archaeological sensitivity.  
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
  

Culvert No. 4B This culvert is within an archaeologically sensitive area 
according to NY-CRIS. 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

Culvert No. 5B 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.  
 

The Project is unlikely to affect NRHP-
eligible resources at this location. 

Culvert No. 6A 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.   
 

The Project is unlikely to affect NRHP-
eligible resources at this location. 

Fort Hunter Road This culvert is within an archaeologically sensitive area 
according to NY-CRIS.   

Due to disturbance caused by previous 
culvert construction within the APE it 
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Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert Identification Potential Cultural Resources Sensitivity Potential Project Effect 

 is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

Hartley Road This culvert is within an archaeologically sensitive area 
according to NY-CRIS. 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

Langley Road 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.  However, the proposed APE is 
approximately 400 feet west of Terwilleger Creek and the 
APE’s proximity to a drainage increases its potential to be 
archaeologically sensitive.   
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

McKay Road No. 1 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.  However, the proposed APE is 
approximately 195 feet west of Fitzpatrick Creek and the 
APE’s proximity to a drainage increases its potential to be 
archaeologically sensitive.   
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

McKay Road No. 2 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.  However, the proposed APE is 
approximately 90 feet west of Fitzpatrick Creek and 500 feet 
northeast of an archaeologically sensitive area according to 
NY-CRIS.  The APE’s proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 
 

Strevey Lane 

 This culvert is within an archaeologically sensitive area 
according to NY-CRIS.  In addition, the proposed APE is 
approximately 700 feet west of an archaeologically surveyed 
area (16SR00840) which identified both precontact 
archaeological material and historic architecture (Newkirk-
Reese Farm outbuildings).  The proposed APE is also 
approximately 900 feet east of Schoharie Creek.  This area 
may be categorized as of high potential archaeological 
sensitivity.  
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 

Shellstone Road 

This culvert is not within an archaeologically sensitive area 
and no historic structures are in the immediate vicinity 
according to NY-CRIS.  However, the proposed APE is 
located on a tributary of Chuctanunda Creek.  This area may 
be categorized as of high potential archaeological sensitivity.  
 

Due to disturbance caused by previous 
culvert construction within the APE it 
is unlikely that the proposed culvert 
improvements will impact any cultural 
resources. 

1/NRHP = National Register of Historic Places 
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Request for Comment: The purpose of this letter is to initiate consultation pursuant to Section 106 of the NHPA per the 
implementing regulations at 36 Code of Federal Regulations (CFR) Part 800. GOSR respectfully requests your review of 
the proposed Project described herein. If you have any questions or require additional information regarding this request, 
please feel free to contact me at (518) 474-0647 or via email at Alicia.Shultz@nyshcr.gov. Thank you for your time and 
consideration. 
 

Sincerely,  
 

 
Alicia Shultz  
Community Developer - Environmental Services  
Governor’s Office of Storm Recovery  
NYS Homes and Community Renewal 
 

mailto:Alicia.Shultz@nyshcr.gov
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 Figure 3. 
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 Figure 4. 
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 Figure 5. 
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 Figure 6. 
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 Figure 7. 
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 Figure 8. 
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 Figure 9. 
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 Figure 10. 
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 Figure 11. 
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 Figure 12. 
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 Figure 13. 
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and Beverly Cook, Chiefs 
St. Regis Mohawk Tribe 

412 State Route 37 
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 Mohawk Nation Council of Chiefs 
Of Haudenosaunee Six Nations 

Confederacy 
Akwesasne Territory Box 336 
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April 26, 2017 

Mohawk Nation Council of Chiefs 
Of Haudenosaunee Six Nations Confederacy 
Akwesasne Territory Box 336 
Via Rooseveltown, NY 13683-0366 
 

Re:  Section 106 Compliance for the Montgomery County Culverts Enlargement Project, 
Montgomery County, New York 

 
Dear Mohawk Nation Council of Chiefs: 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing 
and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm 
Recovery (GOSR), an office of New York State Homes and Community Renewal’s Housing 
Trust Fund Corporation as a recipient of Community Development Block Grant – Disaster 
Recovery (“CDBG-DR”) funds from the United States Department of Housing and Urban 
Development (“HUD”), is serving as the entity responsible for compliance with the HUD 
environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and inviting this discussion with your Nation to 
respond with any concerns or comments. 

 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-
by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic Preservation Act 
(NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing regulations, 36 Code of 
Federal Regulations (CFR) Part 800, this letter serves as notification of the proposed action. This 
consultation is being sent to the Mohawk Nation and the Saint Regis Mohawk Tribe. 

Proposed Project Description and Area of Potential Effects: GOSR proposes to provide funding 
to the Towns of Florida and Amsterdam, Montgomery County, New York to enlarge existing 
culverts at eleven road crossings throughout the Towns (Project). During Hurricane Irene and 
Tropical Storm Lee, the existing culvert crossings proved insufficient to handle major flooding 
and were overwhelmed by flood waters. Flooding of nearby roads and homes occurred in many 
areas throughout both towns. The construction component of the Project will alleviate the risk 
of flooding in each of the locations during future storm events. 
 
The Project includes a typical culvert upgrade of various sizes to a box concrete culvert or high 
density polyethylene pipe (HDPE), with stone riprap aprons and channel rehabilitation that will 
be limited to the channel and extend 50 feet from the headwalls at both the upstream and 
downstream ends. 
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The overall Project requires: vegetation removal; removal of street surfaces including curbs and 
walks in some places; excavations; cutting; filling and grading; installation of pipes and culverts; 
construction of soil berms; placement of rip-rap or similar armoring; and post-construction 
restoration of soil surfaces and the like.  
 
The smaller culverts would be made of HDPE and the larger culverts would be four-sided 
precast concrete box culverts. At several locations the Project would include removal of existing 
headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed 
culvert, and alignment correction. The culvert bottoms would have embedment (i.e., be filled to 
an appropriate depth) of natural streambed material. It is anticipated that construction would 
involve substantial earthwork, and temporary or permanent easements may be required. 
Construction would occur within the existing rights-of-way of each road to the extent feasible.  
 
The area of potential effects (APE) for each culvert enlargement would include all areas that will 
be affected by ground disturbance. In addition to the locations immediately effected by the 
enlargement of the 11 culverts, the APE also includes a 30 foot buffer zone around the work 
area. Consideration of the impact on cultural resources of the Project includes all potential 
cultural resources within the APE.  
 
This construction will occur at the following eleven locations (Figs. 1 and 2) and is described for 
each culvert in Table 1 
 

Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

Culvert No. 4A 

McKinney Road (1,600 
feet north of Lost Valley 
Road) 
Town of Florida, New 
York 

The existing 72-inch corrugated metal pipe 
(CMP) culvert with a concrete mid-section 
conveying an unnamed stream beneath 
McKinney Road would be removed, realigned 
and replaced with an 84-inch HDPE culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment (i.e., be filled to a depth of 
17 inches) of natural streambed material. The 
existing stone headwall at the inlet of the existing 
culvert also would be removed. The Project at 
this site would include stream reshaping, and rip-
rap would be installed at the inlet and outlet of 
the proposed culvert (Fig. 3).  
 

Culvert No. 4B 

McKinney Road (3,200 
feet north of Peck Road) 
Town of Florida, New 
York 

The existing 84-inch CMP culvert conveying an 
unnamed stream beneath McKinney Road would 
be removed, realigned and replaced with a 144-
inch by 144-inch box culvert. The bottom of the 
proposed new culvert would have a 29-inch 
embedment of natural streambed material. The 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

existing concrete headwall and wing walls at the 
inlet of the existing culvert, and the existing 
spillway also would be removed. The Project at 
this site would include stream reshaping, and rip-
rap would be installed at the inlet and outlet of 
the proposed culvert (Fig. 4). 
  

Culvert No. 5B 

Bulls Head Road (450 
feet north of Thayer 
Road) 
Town of Florida, New 
York 

The existing 48-inch HDPE culvert conveying an 
unnamed stream beneath Bullshead Road would 
be removed, realigned and replaced with a 66-
inch HDPE culvert with a proposed 13-inch 
embedment of natural streambed material. 
Stacked stone at the inlet and outlet of the 
existing culvert also would be removed. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at the 
inlet and outlet of the proposed culvert. The 
drainage ditch along the east side of the road 
would be lined with stone (Fig. 5).  
 

Culvert No. 6A 

Pattersonville Road (100 
feet south of Bulls Head 
Road) 
Town of Florida, New 
York 

The existing 60-inch CMP culvert conveying an 
unnamed stream beneath Pattersonville Road at 
the east side of the intersection with Bullshead 
Road would be removed, realigned and replaced 
with a 96-inch by 84-inch box culvert. The 
bottom of the proposed new culvert would have a 
of 17-inch embedment of natural streambed 
material. The Project at this site would include 
stream reshaping, and rip-rap would be installed 
at the inlet and outlet of the proposed culvert 
(Fig. 6).  
 

Fort Hunter 
Road 

560 feet southeast of 
Morris Road 
Town of Florida, New 
York 

The existing 3-foot by 5.25-foot concrete box 
culvert conveying an unnamed stream beneath 
Fort Hunter Road would be removed and 
replaced with an 84-inch HDPE culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed 
material. The existing headwall and wing walls 
at the inlet and outlet of the existing culvert also 
would be removed. The Project at this site would 
include stream reshaping, and rip-rap would be 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

installed at the inlet and outlet of the proposed 
culvert (Fig. 7).  
 

Hartley Road 

900 feet southeast of 
Snooks Corners Road 
Town of Florida, New 
York 

The existing 48-inch CMP culvert conveying an 
unnamed stream beneath Hartley Road would be 
removed and replaced with an 84-inch HDPE 
culvert. The bottom of the proposed new culvert 
would have a 17-inch embedment of natural 
streambed material. The existing headwall of the 
existing culvert also would be removed. Rip-rap 
would be installed at the inlet and outlet of the 
proposed culvert (Fig. 8).  
 

Langley Road 

700 feet southwest of 
Thayer Road 
Town of Florida, New 
York 

The existing 36-inch CMP culvert crossing 
Langley Road adjacent to the intersection with 
Covey Road would be removed and replaced 
with a 60-inch by 36-inch box culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed 
material. The existing concrete headwall and 
wing walls at the inlet and stone headwall at the 
outlet of the existing culvert also would be 
removed. The Project at this site would include 
stream reshaping, and rip-rap would be installed 
at the inlet and outlet of the proposed culvert. 
Stone would be installed at the ditch at the inlet 
of the proposed culvert, and the outlet stream 
would be diverted to the existing stream, 
approximately 1,200 feet to the west (Fig. 9).  
 

McKay Road 
No. 1 

600 feet south of 
McDonald Drive 
Town of Amsterdam, 
New York 

The three existing CMP culverts would be 
replaced by larger HDPE culverts. Rip-rap would 
be installed at the ends of each culvert. The 24-
inch culvert extending along the stone driveway 
to the west of McKay Road and extending to the 
ditch on the east side of the road would be 
replaced with a 36-inch culvert and would 
include a 7-inch embedment of  natural 
streambed material. The 3-foot by 4-foot culvert 
in the same area that extends to the ditch on the 
west side of the road would be removed, 
realigned, and replaced by a 60-inch culvert with 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

a 12-inch embedment of natural streambed 
material. The 24-inch culvert, carrying the ditch 
along the east side of the road beneath an asphalt 
drive, would be replaced by a 36-inch culvert 
with a 7-inch embedment of natural streambed 
material (Fig. 10).  
 

McKay Road 
No. 2 

2,000 feet south of 
McDonald Drive 
Town of Amsterdam, 
New York 

The existing 30-inch reinforced concrete pipe 
that conveys Fitzpatrick Creek under McKay 
Road would be removed, realigned, and replaced 
by a 60-inch HDPE culvert with a 12-inch 
embedment of natural streambed material. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at each 
end of the culvert (Fig. 11).  

Strevy Lane 

1,100 feet northwest of 
intersection with Fort 
Hunter Road 
Town of Florida, New 
York 

The existing 30-inch reinforced concrete pipe 
that conveys an unnamed stream under Strevy 
Lane near its intersection with State Route 30 
would be removed, realigned, and replaced with 
a 60-inch HDPE culvert. The bottom of the 
proposed new culvert would be lined with 
natural streambed material. The Project at this 
site would include stream reshaping, and rip-rap 
would be installed at the inlet and outlet of the 
proposed culvert (Fig. 12).  
 

Shellstone 
Road 

200 feet southwest of 
Route 30/Sulphur 
Springs Road 
Town of Florida, New 
York 

The existing 9.5-foot by 6.83-foot concrete box 
culvert conveying an unnamed stream beneath 
Shellstone Road near its intersection with State 
Route 5S would be removed and replaced with a 
144-inch by 84-inch box culvert. The bottom of 
the proposed new culvert would have a 17-inch 
embedment of natural streambed material. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at the 
inlet and outlet of the proposed culvert (Fig. 13). 

 
Assessment of Cultural Resources Sensitivity: The assessment of effects on cultural resources 
resulting from the enlargement of 11 culverts in the towns of Florida and Amsterdam, 
Montgomery County, New York is based primarily on the presence of documented cultural 
resources in or near the APE according to the New York State Cultural Resource Information 
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System (NY-CRIS). The potential cultural resources sensitivity of each culvert location and 
the potential Project effect on each is described in Table 2. 

 
Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

Culvert No. 4A 

This culvert is not in an archaeologically 
sensitive area or in the immediate vicinity 
of any historic structures according to NY-
CRIS.  However, an archaeologically 
sensitive area is located approximately 185 
feet to the southeast of the APE suggesting 
the location may be categorized as having 
high archaeological sensitivity.  
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
  

Culvert No. 4B This culvert is within an archaeologically 
sensitive area according to NY-CRIS. 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Culvert No. 5B 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  
 

The Project is unlikely to 
affect NRHP-eligible 
resources at this location. 

Culvert No. 6A 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.   
 

The Project is unlikely to 
affect NRHP-eligible 
resources at this location. 

Fort Hunter Road 
This culvert is within an archaeologically 
sensitive area according to NY-CRIS.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Hartley Road This culvert is within an archaeologically 
sensitive area according to NY-CRIS. 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
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Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

proposed culvert 
improvements will impact 
any cultural resources. 
 

Langley Road 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 400 
feet west of Terwilleger Creek and the 
APE’s proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

McKay Road No. 
1 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 195 
feet west of Fitzpatrick Creek and the 
APE’s proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

McKay Road No. 
2 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 90 feet 
west of Fitzpatrick Creek and 500 feet 
northeast of an archaeologically sensitive 
area according to NY-CRIS.  The APE’s 
proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Strevey Lane 

 This culvert is within an archaeologically 
sensitive area according to NY-CRIS.  In 
addition, the proposed APE is 
approximately 700 feet west of an 
archaeologically surveyed area 
(16SR00840) which identified both 
precontact archaeological material and 
historic architecture (Newkirk-Reese Farm 
outbuildings).  The proposed APE is also 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
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Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

approximately 900 feet east of Schoharie 
Creek.  This area may be categorized as of 
high potential archaeological sensitivity.  
 

Shellstone Road 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is located on a tributary 
of Chuctanunda Creek.  This area may be 
categorized as of high potential 
archaeological sensitivity.  
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 

1/NRHP = National Register of Historic Places 
 
With this letter, GOSR respectfully submits for your review the attached documentation for the 
proposed project described herein. GOSR initiated consultation with the New York State Historic 
Preservation Office and no comments have been received to date. If the Area of Potential Effect 
encompasses historic properties of religious or cultural significance to your Nation, please respond 
within 30 days or sooner. Additionally, please indicate if there are other sources of information or 
other parties, Nations, Tribes, or members of the public you believe should be included in the 
consultation process. Please respond by email or in writing to the address listed below. 

 
Alicia Shultz 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
New York State Homes & Community Renewal 
38-40 State St.,408N, Hampton Plaza 
Albany, NY 12207 
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I am available to answer any questions that you may have regarding this action. If you have any 
questions, please feel free to contact me at (518) 474-0647 or via email at 
Alicia.Shultz@nyshcr.org. 

  
Sincerely, 
 

 
Alicia Shultz 
Senior Environmental Scientist 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
Enclosures: 

Project Location Maps 
Project Engineering Design Plans 
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April 26, 2017 

Ron LaFrance, Jr.; Paul Thompson; and Beverly Cook, Chiefs 
St. Regis Mohawk Tribe 
412 State Route 37 
Akwesasne, NY 13655 
 

Re:  Section 106 Compliance for the Montgomery County Culverts Enlargement Project, 
Montgomery County, New York 

 
Dear Chiefs of the St. Regis Mohawk Tribe: 

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing 
and Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm 
Recovery (GOSR), an office of New York State Homes and Community Renewal’s Housing 
Trust Fund Corporation as a recipient of Community Development Block Grant – Disaster 
Recovery (“CDBG-DR”) funds from the United States Department of Housing and Urban 
Development (“HUD”), is serving as the entity responsible for compliance with the HUD 
environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD 
in providing the enclosed project information and inviting this discussion with your Tribe to 
respond with any concerns or comments. 

 
GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-
by-case basis. In accordance with Section 101(d)(6)(B) of the National Historic Preservation Act 
(NHPA) of 1966, as amended (16 U.S.C. 470a), and its implementing regulations, 36 Code of 
Federal Regulations (CFR) Part 800, this letter serves as notification of the proposed action. This 
consultation is being sent to the Mohawk Nation and the Saint Regis Mohawk Tribe. 

Proposed Project Description and Area of Potential Effects: GOSR proposes to provide funding 
to the Towns of Florida and Amsterdam, Montgomery County, New York to enlarge existing 
culverts at eleven road crossings throughout the Towns (Project). During Hurricane Irene and 
Tropical Storm Lee, the existing culvert crossings proved insufficient to handle major flooding 
and were overwhelmed by flood waters. Flooding of nearby roads and homes occurred in many 
areas throughout both towns. The construction component of the Project will alleviate the risk 
of flooding in each of the locations during future storm events. 
 
The Project includes a typical culvert upgrade of various sizes to a box concrete culvert or high 
density polyethylene pipe (HDPE), with stone riprap aprons and channel rehabilitation that will 
be limited to the channel and extend 50 feet from the headwalls at both the upstream and 
downstream ends. 
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The overall Project requires: vegetation removal; removal of street surfaces including curbs and 
walks in some places; excavations; cutting; filling and grading; installation of pipes and culverts; 
construction of soil berms; placement of rip-rap or similar armoring; and post-construction 
restoration of soil surfaces and the like.  
 
The smaller culverts would be made of HDPE and the larger culverts would be four-sided 
precast concrete box culverts. At several locations the Project would include removal of existing 
headwalls, stream reshaping and installation of rip-rap at the inlet and outlet of the proposed 
culvert, and alignment correction. The culvert bottoms would have embedment (i.e., be filled to 
an appropriate depth) of natural streambed material. It is anticipated that construction would 
involve substantial earthwork, and temporary or permanent easements may be required. 
Construction would occur within the existing rights-of-way of each road to the extent feasible.  
 
The area of potential effects (APE) for each culvert enlargement would include all areas that will 
be affected by ground disturbance. In addition to the locations immediately effected by the 
enlargement of the 11 culverts, the APE also includes a 30 foot buffer zone around the work 
area. Consideration of the impact on cultural resources of the Project includes all potential 
cultural resources within the APE.  
 
This construction will occur at the following eleven locations (Figs. 1 and 2) and is described for 
each culvert in Table 1 
 

Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

Culvert No. 4A 

McKinney Road (1,600 
feet north of Lost Valley 
Road) 
Town of Florida, New 
York 

The existing 72-inch corrugated metal pipe 
(CMP) culvert with a concrete mid-section 
conveying an unnamed stream beneath 
McKinney Road would be removed, realigned 
and replaced with an 84-inch HDPE culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment (i.e., be filled to a depth of 
17 inches) of natural streambed material. The 
existing stone headwall at the inlet of the existing 
culvert also would be removed. The Project at 
this site would include stream reshaping, and rip-
rap would be installed at the inlet and outlet of 
the proposed culvert (Fig. 3).  
 

Culvert No. 4B 

McKinney Road (3,200 
feet north of Peck Road) 
Town of Florida, New 
York 

The existing 84-inch CMP culvert conveying an 
unnamed stream beneath McKinney Road would 
be removed, realigned and replaced with a 144-
inch by 144-inch box culvert. The bottom of the 
proposed new culvert would have a 29-inch 
embedment of natural streambed material. The 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

existing concrete headwall and wing walls at the 
inlet of the existing culvert, and the existing 
spillway also would be removed. The Project at 
this site would include stream reshaping, and rip-
rap would be installed at the inlet and outlet of 
the proposed culvert (Fig. 4). 
  

Culvert No. 5B 

Bulls Head Road (450 
feet north of Thayer 
Road) 
Town of Florida, New 
York 

The existing 48-inch HDPE culvert conveying an 
unnamed stream beneath Bullshead Road would 
be removed, realigned and replaced with a 66-
inch HDPE culvert with a proposed 13-inch 
embedment of natural streambed material. 
Stacked stone at the inlet and outlet of the 
existing culvert also would be removed. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at the 
inlet and outlet of the proposed culvert. The 
drainage ditch along the east side of the road 
would be lined with stone (Fig. 5).  
 

Culvert No. 6A 

Pattersonville Road (100 
feet south of Bulls Head 
Road) 
Town of Florida, New 
York 

The existing 60-inch CMP culvert conveying an 
unnamed stream beneath Pattersonville Road at 
the east side of the intersection with Bullshead 
Road would be removed, realigned and replaced 
with a 96-inch by 84-inch box culvert. The 
bottom of the proposed new culvert would have a 
of 17-inch embedment of natural streambed 
material. The Project at this site would include 
stream reshaping, and rip-rap would be installed 
at the inlet and outlet of the proposed culvert 
(Fig. 6).  
 

Fort Hunter 
Road 

560 feet southeast of 
Morris Road 
Town of Florida, New 
York 

The existing 3-foot by 5.25-foot concrete box 
culvert conveying an unnamed stream beneath 
Fort Hunter Road would be removed and 
replaced with an 84-inch HDPE culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed 
material. The existing headwall and wing walls 
at the inlet and outlet of the existing culvert also 
would be removed. The Project at this site would 
include stream reshaping, and rip-rap would be 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

installed at the inlet and outlet of the proposed 
culvert (Fig. 7).  
 

Hartley Road 

900 feet southeast of 
Snooks Corners Road 
Town of Florida, New 
York 

The existing 48-inch CMP culvert conveying an 
unnamed stream beneath Hartley Road would be 
removed and replaced with an 84-inch HDPE 
culvert. The bottom of the proposed new culvert 
would have a 17-inch embedment of natural 
streambed material. The existing headwall of the 
existing culvert also would be removed. Rip-rap 
would be installed at the inlet and outlet of the 
proposed culvert (Fig. 8).  
 

Langley Road 

700 feet southwest of 
Thayer Road 
Town of Florida, New 
York 

The existing 36-inch CMP culvert crossing 
Langley Road adjacent to the intersection with 
Covey Road would be removed and replaced 
with a 60-inch by 36-inch box culvert. The 
bottom of the proposed new culvert would have a 
17-inch embedment of natural streambed 
material. The existing concrete headwall and 
wing walls at the inlet and stone headwall at the 
outlet of the existing culvert also would be 
removed. The Project at this site would include 
stream reshaping, and rip-rap would be installed 
at the inlet and outlet of the proposed culvert. 
Stone would be installed at the ditch at the inlet 
of the proposed culvert, and the outlet stream 
would be diverted to the existing stream, 
approximately 1,200 feet to the west (Fig. 9).  
 

McKay Road 
No. 1 

600 feet south of 
McDonald Drive 
Town of Amsterdam, 
New York 

The three existing CMP culverts would be 
replaced by larger HDPE culverts. Rip-rap would 
be installed at the ends of each culvert. The 24-
inch culvert extending along the stone driveway 
to the west of McKay Road and extending to the 
ditch on the east side of the road would be 
replaced with a 36-inch culvert and would 
include a 7-inch embedment of  natural 
streambed material. The 3-foot by 4-foot culvert 
in the same area that extends to the ditch on the 
west side of the road would be removed, 
realigned, and replaced by a 60-inch culvert with 
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Table 1 

Culvert Locations and Construction Details 

Culvert 

Identification 
Location 

Construction Details 

a 12-inch embedment of natural streambed 
material. The 24-inch culvert, carrying the ditch 
along the east side of the road beneath an asphalt 
drive, would be replaced by a 36-inch culvert 
with a 7-inch embedment of natural streambed 
material (Fig. 10).  
 

McKay Road 
No. 2 

2,000 feet south of 
McDonald Drive 
Town of Amsterdam, 
New York 

The existing 30-inch reinforced concrete pipe 
that conveys Fitzpatrick Creek under McKay 
Road would be removed, realigned, and replaced 
by a 60-inch HDPE culvert with a 12-inch 
embedment of natural streambed material. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at each 
end of the culvert (Fig. 11).  

Strevy Lane 

1,100 feet northwest of 
intersection with Fort 
Hunter Road 
Town of Florida, New 
York 

The existing 30-inch reinforced concrete pipe 
that conveys an unnamed stream under Strevy 
Lane near its intersection with State Route 30 
would be removed, realigned, and replaced with 
a 60-inch HDPE culvert. The bottom of the 
proposed new culvert would be lined with 
natural streambed material. The Project at this 
site would include stream reshaping, and rip-rap 
would be installed at the inlet and outlet of the 
proposed culvert (Fig. 12).  
 

Shellstone 
Road 

200 feet southwest of 
Route 30/Sulphur 
Springs Road 
Town of Florida, New 
York 

The existing 9.5-foot by 6.83-foot concrete box 
culvert conveying an unnamed stream beneath 
Shellstone Road near its intersection with State 
Route 5S would be removed and replaced with a 
144-inch by 84-inch box culvert. The bottom of 
the proposed new culvert would have a 17-inch 
embedment of natural streambed material. The 
Project at this site would include stream 
reshaping, and rip-rap would be installed at the 
inlet and outlet of the proposed culvert (Fig. 13). 

 
Assessment of Cultural Resources Sensitivity: The assessment of effects on cultural resources 
resulting from the enlargement of 11 culverts in the towns of Florida and Amsterdam, 
Montgomery County, New York is based primarily on the presence of documented cultural 
resources in or near the APE according to the New York State Cultural Resource Information 
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System (NY-CRIS). The potential cultural resources sensitivity of each culvert location and 
the potential Project effect on each is described in Table 2. 

 
Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

Culvert No. 4A 

This culvert is not in an archaeologically 
sensitive area or in the immediate vicinity 
of any historic structures according to NY-
CRIS.  However, an archaeologically 
sensitive area is located approximately 185 
feet to the southeast of the APE suggesting 
the location may be categorized as having 
high archaeological sensitivity.  
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
  

Culvert No. 4B This culvert is within an archaeologically 
sensitive area according to NY-CRIS. 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Culvert No. 5B 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  
 

The Project is unlikely to 
affect NRHP-eligible 
resources at this location. 

Culvert No. 6A 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.   
 

The Project is unlikely to 
affect NRHP-eligible 
resources at this location. 

Fort Hunter Road 
This culvert is within an archaeologically 
sensitive area according to NY-CRIS.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Hartley Road This culvert is within an archaeologically 
sensitive area according to NY-CRIS. 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
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Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

proposed culvert 
improvements will impact 
any cultural resources. 
 

Langley Road 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 400 
feet west of Terwilleger Creek and the 
APE’s proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

McKay Road No. 
1 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 195 
feet west of Fitzpatrick Creek and the 
APE’s proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

McKay Road No. 
2 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is approximately 90 feet 
west of Fitzpatrick Creek and 500 feet 
northeast of an archaeologically sensitive 
area according to NY-CRIS.  The APE’s 
proximity to a drainage increases its 
potential to be archaeologically sensitive.   
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
 

Strevey Lane 

 This culvert is within an archaeologically 
sensitive area according to NY-CRIS.  In 
addition, the proposed APE is 
approximately 700 feet west of an 
archaeologically surveyed area 
(16SR00840) which identified both 
precontact archaeological material and 
historic architecture (Newkirk-Reese Farm 
outbuildings).  The proposed APE is also 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 
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Table 2 

Culvert-Specific Cultural Resources Sensitivity and Potential Project Effects 

Culvert 

Identification 
Potential Cultural Resources Sensitivity 

Potential Project Effect 

approximately 900 feet east of Schoharie 
Creek.  This area may be categorized as of 
high potential archaeological sensitivity.  
 

Shellstone Road 

This culvert is not within an 
archaeologically sensitive area and no 
historic structures are in the immediate 
vicinity according to NY-CRIS.  However, 
the proposed APE is located on a tributary 
of Chuctanunda Creek.  This area may be 
categorized as of high potential 
archaeological sensitivity.  
 

Due to disturbance caused 
by previous culvert 
construction within the APE 
it is unlikely that the 
proposed culvert 
improvements will impact 
any cultural resources. 

1/NRHP = National Register of Historic Places 
 
With this letter, GOSR respectfully submits for your review the attached documentation for the 
proposed project described herein. GOSR initiated consultation with the New York State Historic 
Preservation Office and no comments have been received to date. If the Area of Potential Effect 
encompasses historic properties of religious or cultural significance to your Tribe, please respond 
within 30 days or sooner. Additionally, please indicate if there are other sources of information or 
other parties, Nations, Tribes, or members of the public you believe should be included in the 
consultation process. Please respond by email or in writing to the address listed below. 

 
Alicia Shultz 
Bureau of Environmental Review and Assessment 
Governor’s Office of Storm Recovery 
New York State Homes & Community Renewal 
38-40 State St.,408N, Hampton Plaza 
Albany, NY 12207 
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I am available to answer any questions that you may have regarding this action. If you have any 
questions, please feel free to contact me at (518) 474-0647 or via email at 
Alicia.Shultz@nyshcr.org. 

  
Sincerely, 
 

 
Alicia Shultz 
Senior Environmental Scientist 
Bureau of Environmental Review and 
Assessment 
Governor’s Office of Storm Recovery 

 
Enclosures: 

Project Location Maps 
Project Engineering Design Plans 

 

 

Electronic letter sent to: 

Arnold Printup 
Saint Regis Mohawk Tribe, THPO 
412 State Route 37 
Akwesasne, NY 13655 



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             7 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             8 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 



 

 
 Figure 3. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             10 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 4. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             11 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 5. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             12 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 6. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             13 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 7. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             14 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 8. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             15 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 9. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             16 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 10. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             17 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 11. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             18 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 12. 

  



Section 106 Consultation    

Culverts Enlargement Project, Towns of Florida and Amsterdam, Montgomery, NY             19 

 

 
25 Beaver Street, New York, NY 10004 │ Recovery Hotline: 1-855-NYS-Sandy │www.stormrecovery.ny.gov 

 
 Figure 13. 

 



APPENDIX E 

WETLANDS



1  

SUMMARY OF 5-STEP WETLAND ANALYSIS FOR THE 
MONTGOMERY COUNTY CULVERT REPLACEMENT PROJECT 

TOWNS OF FLORIDA AND AMSTERDAM, MONTGOMERY COUNTY, NEW YORK 
 

Governor’s Office of Storm Recovery 
U.S. Department of Housing and Urban Development Community Development Block Grant – 

Disaster Recovery 
 

Below is a summary of the analysis conducted in accordance with 24 CFR Part 55 (Floodplain 
Management and Protection of Wetlands) and Executive Orders 11988 (Floodplain 
Management).  

Pursuant to 24 CFR §55.12(a)(4), steps 2, 3, and 7 of the 8-step process for floodplain 
management do not apply to projects involving the improvement of existing nonresidential 
buildings and structures, in communities that are in the Regular Program of the National Flood 
Insurance Program (NFIP) and are in good standing, provided that the action does not meet the 
thresholds for “substantial improvement” under §55.2(b)(10) and that the footprint of the 
structure and paved areas is not significantly increased. The project involves replacement of 11 
existing undersized culverts in the Town of Florida and the Town of Amsterdam. The culverts 
convey waterways beneath McKinney Road, Bullshead Road, Pattersonville Road, Hunter 
Road, Hartley Road, Strevy Lane, and Shellstone Road in the Town of Florida and McKay 
Road in the Town of Amsterdam (see Figure 1). The project is designed to reduce flooding 
and mitigate stream bank and roadway erosion that may result from rainfall that could not be 
accommodated by the existing undersized culverts. The smaller culverts would be made of high 
density polyethylene (HDPE). Many of the smaller culverts are in ditches rather than streams. 
Four sided precast concrete box culverts would be used for the larger culverts. It is anticipated 
that construction would involve substantial earthwork, which would occur within the existing 
rights-of-way of each road. Each culvert would exceed the carrying capacity for a 50-year storm 
event. Each culvert bottom would be filled to an appropriate depth with natural streambed 
material (embedment). Because the project is a functionally dependent use and would represent 
a minor improvement, steps 2, 3, and 7 do not apply.  

Step 1: Determine if the proposed action is in a wetland. 
The culverts at Fort Hunter Road, Bullshead Road, Pattersonville Road, Shellstone Road, and 
Strevy Lane are in riverine wetlands, as identified National Wetlands Inventory (NWI). The 
culvert at Fort Hunter Road is within 300 feet of freshwater regulatory wetlands identified by 
NYSDEC (see Figures 2, 3, 4, 5, and 6). The Project would involve on-site disturbances of 
wetlands, as defined by 24 CFR §55.2(b)(11). Wetlands are defined as areas that are inundated 
by surface or ground water with a frequency sufficient to support, and under normal 
circumstances does or would support, a prevalence of vegetative or aquatic life that requires 
saturated or seasonally saturated soil conditions for growth and reproduction. Examples 
generally include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet 
meadows, river overflows, mud flats, and natural ponds. This definition includes those wetland 
areas separated from their natural supply of water as a result of activities such as the 
construction of structural flood protection methods or solid-fill road beds and activities such as 
mineral extraction and navigation improvements. The streams associated with each culvert are 
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classified by NYSDEC as Class C (waters supporting fisheries and suitable for non-contact 
activities) (see Figures 2, 3, 4, 5, 6, and 7), and are covered by this definition of a wetland. 
This 5-step analysis is provided for each of these project sites because an improvement of 
existing nonresidential buildings and structures that does not meet the thresholds for 
“substantial improvement” under §55.2(b)(10) and where the footprint of the structure and 
paved areas is not significantly increased. 

Step 4: Identify and describe the proposed action’s direct and indirect effects associated 
with activities within a wetland. 
The wetlands that would be temporarily disturbed by construction of the project have been 
previously disturbed by construction of the roads and the existing culverts beneath the roads. 
The flow of the waterways and the associated wetlands are already modified by the existing 
culverts at each of these locations. Each of these culvert replacements would include stream 
reshaping and placement of rip-rap in the stream channel at each end of the culverts. This 
material would continue to allow infiltration and flow of the waterways. The majority of 
additional disturbance to the wetlands as a result of the project would be temporary, and the 
total area of wetland disturbance for each, including the area of installed rip-rap, would be 
below the one-acre threshold for recommended appropriate and practicable compensatory 
mitigation for unavoidable adverse impacts. The project would not alter the survival and quality 
of the wetlands.  

Step 5: Identify methods to minimize the potential adverse impacts within a wetland and to 
restore and preserve the natural and beneficial values. 
Because the Project is a replacement of the existing culverts that convey streams beneath 
McKinney Road, Bullshead Road, Pattersonville Road, Hunter Road, Hartley Road, Strevy 
Lane, and Shellstone Road, the new culverts must be located in the same portions these streams. 
Addressing the stream flows from storm water from a 100-year flood, reducing flooding, and 
mitigating roadway and stream bank erosion in these locations inherently requires work within 
the streams and wetlands along the stream corridor. There are no alternatives that do not involve 
work in these areas. 

A dewatering plan for each culvert has been designed to maintain the clarity of the water 
downstream of the work area at the same level as the clarity of the water upstream of the work 
area. Precautions would be taken during construction to preclude contamination of the 
waterway by suspended solids, sediments, turbid waters or any other environmentally 
deleterious materials. Excavated soil will be properly retained and covered to avoid runoff. The 
work areas would be isolated from flowing water, and water retained upstream of the work 
areas would be filtered before being returned to the waterway. All unused excavated material 
and construction debris will be removed to a minimum of 100 feet from each waterway upon 
completion of construction of each culvert.  

The disturbance to the streams and wetlands would not alter the survival and quality of the 
wetlands.  

Step 6: Reevaluate the proposed action to determine if it is still practicable given its 
wetland effects. 
Implementing this project would reduce flooding and mitigate stream bank and roadway erosion 
that may result from rainfall that could not be accommodated by the existing undersized culverts. 
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No changes in land use or impervious surface would occur as a result of the project that would 
affect the NWI wetlands, NYSDEC wetland buffer, or streams conveyed by the culverts in the 
long term. As a result, the proposed action is still practicable.  

Step 8: The proposed action can be implemented after the above steps have been 
completed. 
Implementation of the proposed action may require additional local and state permits, which 
could place additional design modifications or mitigation requirements on the project. A joint 
application for disturbance of streams was submitted to the NYSDEC and the US Army Corps 
of Engineers. The Project will adhere to all applicable conditions noted in the permit. 
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	Compliance with 24 CFR 58.5 and 58.6 Laws and Authorities
	The US Fish and Wildlife Service (USFWS) online review process, completed on January 26, 2017, indicated that there is one threatened species potentially associated with the Project sites: the northern long-eared bat (NLEB) (Myotis septentrionalis). Several migratory birds of concern that could be affected by the proposed Project also were identified in the online review process.
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