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To:   Potential Bidders 
 

From:  Governor’s Office of Storm Recovery  

Date:   October 15, 2015 

Subject:  Addendum #3 - Residential Environmental Remediation of Lead, Asbestos, and 

Radon; RFQ # 201510_039 

 

 

Attachment 1 of the RFQ shall be replaced in its entirety by Attachment 1 enclosed within this 

addendum. 

 

All other terms and conditions remain the same. 
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ATTACHMENT 1 

 
INSURANCE REQUIREMENTS 

 

Contractor shall procure and maintain, at its sole cost and expense, in full force and effect 

without interruption during all periods of services covered by this Agreement, the Services or 

Scope of Services, or any Task Order(s), insurance of the type, and with the limits and 

deductibles, as follows: 

i.  Commercial General Liability Insurance. In an amount not less than 

One Million Dollars ($1,000,000.00) per occurrence, bodily injury 

(including death) and property damage combined; One Million Dollars 

($1,000,000.00) per occurrence for personal and advertising injury; Two 

Million Dollars ($2,000,000.00) products/completed operations 

aggregate; and Two Million Dollars ($2,000,000.00) per location 

aggregate.  Such insurance shall be written on an “occurrence” basis and 

shall apply on a primary, non-contributory basis irrespective of any other 

insurance, whether collectible or not.  The policy(ies) shall be endorsed 

to name HTFC, the State of New York, and all “benefitted parties” as 

“Additional Insureds”. 

ii. Comprehensive Automobile Liability. In an amount not less than One 

Million Dollars ($1,000,000.00) combined single limit for both bodily 

injury and property damage covering all owned, non-owned and hired 

vehicles utilized in or related to Vendor’s activity or performance under 

the Agreement, the Services or Scope of Services, or any Task Order(s). 

iii. Workers’ Compensation Insurance and Disability Benefits Insurance.  

Covering employers’ liability, workers compensation coverage, and 

disability benefits coverage as required by the provisions of the 

Workers’ Compensation Law (WCL) of the State of New York. 

iv. Standard “All Risk” Property Insurance covering all equipment and 

material (owned, borrowed or leased by Vendor or its employees) 

utilized and/or related to Vendor’s activity or performance under the 

Agreement, the Services or Scope of Services, or any Task Order(s), to 

the full replacement value, and which shall allow for a waiver of 
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subrogation in favor of HTFC.  Vendor hereby agrees to waive its right 

of subrogation against HTFC.  Failure of the Contractor to secure and 

maintain adequate coverage shall not obligate HTFC, its agents of 

employees, for any losses. 

v. Excess Liability Insurance.   In an amount not less than Eight Million 

Dollars ($8,000,000.00) per occurrence and Eight Million Dollars 

($8,000,000.00) per location aggregate limit, applying on a primary, 

non-contributory basis irrespective of any other insurance, whether 

collectible or not, and applying in excess over all limits and coverages 

noted in paragraphs (i) and (ii) above. This policy shall be written on an 

“occurrence” basis and shall be endorsed to name HTFC, the State of 

New York, and all “benefitted parties” as “Additional Insureds”. 

 In addition- 

vi. If Vendor is providing Professional Services (other than as a Pollution 

Mitigation and/or Abatement Contractor- see vii below), Professional 

Liability Insurance.  In an amount not less than Two Million Dollars 

($2,000,000.00) per claim limit, providing coverage for damages arising 

out of the acts, errors or omissions of the Vendor and/or those acting 

under the Vendor’s direction or control and/or those for whose acts the 

Vendor may be liable, and relating to the professional services rendered.  

In the event that coverage under such policy is terminated upon or after 

completion of the project, then an extended reporting period of not less 

than two (2) years will be purchased by Vendor. 

vii. If Vendor is providing Professional Services as a Pollution Mitigation 

and/or Abatement Contractor, Professional Liability Including Pollution 

Legal Liability Insurance.  In an amount not less than Two Million 

Dollars ($2,000,000.00) per claim limit, providing coverage for damages 

arising out of the acts, errors or omissions of the Vendor and/or those 

acting under the Vendor’s direction or control and/or those for whose 

acts the Vendor may be liable, and relating to the professional services 

rendered.  In the event that coverage under such policy is terminated 
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upon or after completion of the project, then an extended reporting 

period of not less than two (2) years will be purchased by the Vendor. 

HTFC, the State of New York, and all “benefitted parties” shall be 

named as “Additional Insureds” on the Pollution Legal Liability 

coverage. 

All policies shall be written with insurance companies licensed to do business in 

New York and rated not lower than A+ in the most current edition of AM Best’s 

Property Casualty Key Rating guide.  All policies will provide primary coverage 

for obligations assumed by Vendor under this Agreement, the Services or  Scope 

of Services, or any Task Order(s), and shall be endorsed to provide that HTFC 

shall receive thirty (30) days prior written notice in the event of  cancellation, 

non-renewal or material modification of such insurance. 

The Vendor shall provide Certificates of Insurance to HTFC prior to the 

commencement of work, and prior to any expiration or anniversary of the 

respective policy terms, evidencing compliance with all insurance provisions set 

forth above, and shall provide full and complete copies of the actual policies and 

all endorsements upon request.  Failure to provide adequate or proper certification 

of insurance, specifically including HTFC, the State of New York, and all 

“benefitted parties” as “Additional Insureds”, shall be deemed a breach of 

contract. 

An Accord Certificate of Insurance is an acceptable form to submit evidence of 

all forms of insurance coverage except Workers’ Compensation Insurance and 

Disability Benefits Insurance. For evidence of Workers’ Compensation Insurance, 

the Vendor must supply one of the following forms:  Form C-105.2 (Certificate of 

Workers’ Compensation Insurance issued by a private carrier), Form U-26.3 

(Workers Compensation Insurance issued by the State Insurance Fund), Form SI-

12 (Certificate of Workers’ Compensation Self- insurance), Form GSI-105.2 

(Certificate of Participation in Workers’ Compensation Group Self-Insurance), or 

CE-200 (Certificate of Attestation of Exemption from NYS Workers’ 

Compensation and/or Disability Benefits Coverage).  For evidence of Disability 

Benefits Insurance, the Vendor must supply one of the following forms:  Form 
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DB-120.1 (Certificate of Disability Benefits Insurance), Form DB-155 

(Certificate of Disability Benefits Self-Insurance), or CE-200 (Certificate of 

Attestation of Exemption from NYS Workers’ Compensation and/or Disability 

Benefits Coverage).   

Subcontractors under this Agreement shall only be subject to b(i)-(iv) of this 

Section, except that (b)(vi)-(vii) shall apply where applicable.  However, Vendor 

shall require subcontractors to maintain greater limits and/or other or additional 

insurance coverages if greater limits and/or other or additional insurance 

coverages are (a) generally imposed by the Vendor given its normal course of 

business for subcontracts for similar services to those being provided by the 

subcontractor at issue; or (b) reasonable and customary in the industry for similar 

services to those anticipated hereunder. 

Indemnification Provisions: 

Vendor will also be required to agree to the following indemnification provision:    

11(a): Vendor shall, and hereby agrees, to hold harmless, defend (with counsel 

acceptable to HTFC), and indemnify HTFC, and its successors, affiliates, or 

assigns, and any of their employees, officers, directors, attorneys, consultants, 

agents, managers, representatives, and affiliates (collectively, “HTFC”), from and 

against any and all losses, expenses, claims, demands, damages, judgments, 

liabilities or alleged liabilities, costs of any form or nature whatsoever (including 

reasonable attorneys’ fees), resulting from, arising out of, or in consequence of 

any action or cause of action in connection with this Agreement, the Services or 

Scope of Services, or any Task Order(s), including, but not limited to, property 

damage, any injuries or death sustained by any persons, employees, agents, 

invitees and the like, any infringement of copyright, royalty, or other proprietary 

right in consequence of any design(s) created and/or specifications prepared in 

accordance with the Agreement, the Services or Scope of Services, or any Task 

Order(s), any injuries or damages resulting from defects, malfunction, misuse, etc. 

of Vendor-provided equipment and materials, any violations of law, violations of 

this Agreement, or the conduct (including any acts, omissions, malfeasance, or 

willful misconduct) of Vendor or any subcontractor or supplier of any level or tier 
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or anyone directly or indirectly employed by any of them or anyone for whose 

acts they may be liable. 

This indemnity shall expressly include, but is not limited to, the obligation of 

Vendor to indemnify and reimburse HTFC for any and all attorneys’ fees and 

other litigation or dispute resolution costs incurred, or to be incurred, in HTFC’s 

enforcement of this Agreement, or any portion thereof, against Vendor or 

otherwise arising in connection with this Agreement.  This clause shall survive 

indefinitely the termination of this Agreement for any reason. 

It is expressly understood and agreed that the risk of loss for property damage 

during the course of construction or other work passes to HTFC only after 

completion of the work enumerated in the Agreement, Services or Scope of 

Services, or any Task Order(s).  Accordingly, all of the indemnity provisions of 

this section 11(a) shall also apply to any losses sustained prior to the passing of 

risk of loss to HTFC.  This clause shall survive indefinitely the termination of this 

Agreement for any reason. 

For construction, environmental remediation/mitigation, or other work in which 

HTFC has entered into this contract to perform the work on behalf of 

homeowners or others who may be determined to be third party beneficiaries of 

this contract (“benefitted parties”), all of the indemnity provisions of this section 

11(a) shall expressly extend to such “benefitted parties” in like manner and degree 

as to HTFC. 

Notwithstanding the foregoing provisions of this section 11(a), Vendor remains 

liable, without monetary limitation, for direct damages for personal injury, death 

or damage to real property or tangible personal property or intellectual property 

attributable to the negligence or other tort of Vendor, its officers, employees or 

agents. 
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