HTFC CONSTRUCTION
AGREEMENT

INSTRUCTIONS FOR AWARDING AND COMPLETING CONSTRUCTION AGREEMENT, SCHEDULES,
GENERAL CONDITIONS & EXHIBITS

REQUIREMENTS PRIOR TO AWARD QF CONTRACT

Before this Construction Agreement can be executed, the following conditions must be complied with:
(H) HTFC shall have approved the Contractor.

COMPLETION OF CONTRACT DOCUMENTS

The following information needs 1o be juserted in order to complete the Construstion Agreement:

Construction Agreement
Caver Page: Insert Contractor name and date of Agreement.

Preliminary Statement: Insert date of Agreement and Contractor name, state of formatio n, type of entity and address.

Signature Page: Insert Contractor name,

Schedule A - Work Order

Instructions for completing the Work Order for each Project are included at the front of the Schedule A,
Schedule C ~ Authorized Reps and Contact Information

Verify/insert nane and contact information for HTFC and Contractor.

Schedule D — General Conditions

Cover Page: Insert Contractor name and date of Agreement.

GOSR Supplementary Conditions for Contracts

Instructions for completing the Supplementary Conditions for each Subcontract and lower-tiered Subcontract are included
at the front of the Supplementary Conditions.

PROTOCOL FOR FINAL CONSTRUCTION AGREEMENT

Please prepare four execution copies of the complete Construction Agreement, including Schedules, General Conditions,
Exhibits and ail other attachments — each set must be bound as one document,
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CONSTRUCTION AGREEMENT (this “Construction Agreement” or this “Agreement”) is dated as of
AU Au Si 2016 and made effective _ AW AWS T 1. 2016 between HOUSING TRUST FUND
CORPORATION, having an office at 25 Beaver Street, New York, New York 10004, (“HTF C”) and International Asbestos
Removal Inc., having an office at 6808 Woodside Avenue, Woodside, New York 11377 (“Contractor”).

Introductory Statement

HTFC, through the Governor’s Office of Story Recovery (“GOSR™), is undertaking programs in support of
recovery, blight removal, disposition and redevelopment for those properties impacted by Superstorm Sandy, Hurricane Irene
or Tropical Storm Lee, in connection with GOSR’s administration of U.S. Department of Housing and Urban Development
(“HUD”) Community Development Block Grant Disaster Recovery (“CDBG-DR™) funds appropriated by the Disaster Relief
Appropriations Act, 2013 (Pub. L. 113-2). Contractor has been selected to perform construction work on certain property or
properties (each, a “Project”) to be identified in one or more Work Orders, each in the form of Schedule A attached hereto,
and executed subsequent to the execution of this Construction Agreement (each, a “Work Order”). Contractor has advised
HTFC that Contractor is experienced and properly qualified and desires to perform and finish certain services for HTFC in
connection with the same.

For the purpose of assessing the cost and risks of the obligations which Contractor is assuming under this Agreement
and subsequent issued work orders, Contractor acknowledges that Contractor will have had a full and complete opportunity,
before signing any Work Order hereunder, to conduct a physical inspection of the applicable Project Site to be covered by
the respective Work Order (defined below). Contractor acknowledges, further, that Contractor is taking the entire and
exclusive risk of all site conditions, disclosed or undisclosed, foreseen or unforeseen, except as expressly set forth in the
General Conditions, and will not seek Change Orders or Extra Payment (each as defined below) of any kind from HTFC
except for Discretionary HTFC Changes and Extraordinary Conditions (as defined below).

The Homeowner (defined below) identified in a particular Work Order will approve and consent to the Work and
to allowing access to the Project Site for performance of the Work prior to execution of the Work Order by HTFC and
Contractor, pursuant to the Supplement to Grant Agreement (defined below), and will be a third party beneficiary of
Contractor’s obligations under this Construction Agreement with the right to enforce all warranties and other remedies
directly against Contractor.

Contractor acknowledges that performance of this Construction Agreement requires compliance with certain federal
and state requirements as set forth in Section 9.1 below and the GOSR Supplementary Conditions for Contracts attached
hereto.

NOW, THEREFORE, in consideration of their mutual promises, and intending to be legally bound hereby, HTFC
and Contractor agree as follows:

ARTICLE 1. General Conditions; Contract Documents; Defined Terms

1.1 “General Conditions” means the General Conditions for the Contract attached hereto which are
incorporated by reference herein.

]2 The Contract Documents consist of the Contract Documents as defined under the General Conditions. This
Construction Agreement and each Work Order form part of the Contract Documents.

1.3 All words and phrases defined in the Contract Documents have the same meaning in this Construction
Agreement. Refer to Article 1 of the General Conditions for the principal list (but not all) of the defined terms.

ARTICLE 2. The Work

2.1 Contractor shall perform the Work in accordance with the Contract Documents.



ARTICLE 3. Contract Price

3.1 The Work Order Price for each Project shall be the amount specified as the “Work Order Price” in the
applicable Work Order. HTFC agrees 1o compensate Contractor for its performance of the services under any proper and
fully executed Work Order. Notwithstanding the latter, Contractor agrees that in no event will HTFC pay to Contractor
more than $1,800,000.66 (“Contract Price™) for the services under all applicable work orders under this Construction
Agreement unless the Contract Price is first modified in writing by a fully executed Amendment to this Construction
Agreement. For the avoidance of doubt, the Contract Price for all worl to be performed pursuanl o this Construction
Contract shall not exceed $1,060,000.00,

ARTICLE 4. Starting Pate: Completion Date

4.1 The “Starting Date” for the Work on each Project shall be as specified in the applicable Work Order.

4.2 The “Completior: Date” for all the Work of this Contractor on each Project shall be as specified in the
applicable Work Order, subject to extension if and to the extent permitted under Article 18 of the General Conditions,

4.3 Period of Performance. Contractor will perform the Work set forth in all applicable Work Orders under
this Construction Agreement during the perjod:

August 8, 2016, thriz August 8, 2017

ARTICLE 5. Authorized Representatives of HTT'C and Contractor: GOSR Referec: the Project Manager

5.1 The authorized representatives of the Coniractor are identified in Schedule C to the Construction
Agreement.

5.2 The authorized representatives of HTFC are identified in Schedule C to the Construction A greement.

53 The “GOSR Referee” means the GOSR Appeals Resolution Committee and includes any similar successor

entity designated by HTFC,

5.4 The “Project Manager” for a particular Project will be identified in the Work Order and shatl include any
successor designated by HTFC.

ARTICLE 6. Misceltaneous

6.1 Schedules A through C hereto and each Work Order executed by HTFC and Contractor pursuant 1o this
Construction Agreement are and shail be deemed part of (and incorporated in) this Construction Agreement as though fully
set forth in this Construction Agreement.

6.2 In the event of any question as to whether a particular provision of this Contract complies with the
Construction Contracts Act, N.Y. Gen. Bus. Law § 756-758 (the “Act”), the particular provision shall be construed in a
manner which results in compliance with the Act.

6.3 This Construction Agreement may be exceuted (a) in counterparts, a complete set of which shall constitute
an original and {b) in duplicates, each of which shall constitute an original. Copies of this Construction Agreement showing
the signalures of the respective parties, whether produced by photographic, digital, computer, or other reproduction, may he
used for all purposes as originals.

ARTICLE 7. Bonds

7.1 Ifrequired by HTFC (such requitement to be set forth in the applicable Work Order), before commencing
the Work on any Project, Contractor shall give HTFC a performance bond (the “Performance Bond™), and a labor and
materiais payment bond (the “Payment Bord”), in fornss approved by HTFC, each with a penal sum equal to the Work Order
Price. (The Performance Bond and the Payment Bond are referred to collectively as the “Bonds™.}
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7.2 The Bonds shall be issued by a reputable and well-established surety company or companies (collectively,
the “Surety”) satisfactory to HTFC, approved in writing by HTFC, and licensed to do business in the State of New York.

7.3 HTF(’s payment to Contractor or any other Person of alt or any portion ofthe Work Order Price, or HTFC's
failure to retain any portion of the Work Order Price (whether or not specifically permitted under this Contract), or any
change in or variation in the time, method or condition of payment of the Work Order Price by HTFC, or any extension of
Contractor's time for performance or the issuance of any Change Order or other modification of the Contract Docu ments,
shall not discharge or modify to any extent whatsoever the obligation of the Surety upon the Bonds.

ARTHCLE 8. Required Insurance

8.1 Scheduie B sets forth general insurance requirements applicable to the insurance coverages requtired of
Contractor under each Work Order.

ARTICLE 9. GOSR Supplementary Conditions for Contracts

2.1 Contractor shall {a} comply with the GOSR Supplementary Conditions for Contracts attached hereto {the
“Supplementary Conditions™), (b) include such Supplementary Conditions in any Subcontract entered into under this
Construction Agreement, and (¢) require all Subcontractors to flow-down such terms to all lower-tiered Subcontractors.
These Supplementary Conditions include required terms for project contracts, HUD General Provisions, Participation by
Minority Group Members and Women Requirements and Procedures for Coniracts with HTFC, Standard Clauses for
Contracts with HTFC and required diversity forms,

ARTICLE 10. Cowtractor Evaluation

10.1 Contractor acknowledges and agrees that HTFC may, at its option, conduct an evaluation of Coniractor’s
performance afier Completion of the Work under any Work Order, and that the results of any such evaluation will be a factor
in Contractor’s continuing eligibility for bidding on and award of additional Work Orders. HTFC reserves the right, at its
option, to disqualify Contractor from such bidding and awards solely on the basis of 2 negative evaluation. Contractor agrees
to participate in HTFC’s evaluation process and provide all requested information.

[SIGNATURE PAGE FOLLOWS THIS PAGE]




IN WITNESS WHEREOF, HTFC and Contractor have duly executed this Construction Agreement (including the
Schedules, General Conditions and Exhibits) as of the date first above written.

HTFC:

HOU

By:

Title; i General Counsel
CONTRA.CTOR:

[ IntéfnationalAsbestos Removal, Inc. ]

By:

Name: Karen Grando
Titlet CEO
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SCHEDULE A
Form of Work Order for Each Project

[see attached)

REQUIREMENTS PRIOR TO EXECUTION OF WORK ORDER

Before any Work Order can be executed, the following conditions must be complied with:

(N
(2)

{4

{5)

Homeowner and HTFC shall have signed the Supplement to Grant Agreement.

[f required under the Work Order, Contractor shatl have delivéred 1o HTFC the Performance Bond and Payment
Bond.

Contractor shall have delivered to HTFC certificates of insurance evidencing compliance with the Required
Insurance and Insurance Limits set forth in the Work Order.

Contractor shall have confirmed and accepted all Scope Documents listed in and to be attached to the Work Order.

COMPLETION OF EACH WORK OQRDER

Introductory Statement

Insert date of Construction Agreement.

Insert Contractor Name.

insert Work Order Number, Project [D, Project Site, Description of Work, and Work Order Value

Insert Work Order Number and Project 1D at top of signatire page

Insert effective date of Work Order.

Work Order Terms and Condifions

Al

B:

)

D

E:

F:

G:

H:

Insert Work Order Number and Project 1D at top of page
Insert address of the Project, Homeowner name and contact information
Insert HTFC’s Project Manager name and contact information
Insert Starting Date and Completion Date for the Work.
Insert the Work Order Price and payment schedule.
Check “yes” or “no” for bond reguirement.
Confirm limits for Required Insurance.

Check “yes” or “no” for builder’s risk insurance requirement.

E; Insert list of other reference documents, including Scope Documents and other plans, documents and reports which impact

the

Contractor's scope of Work.



PROTOCOL FOR EACH FINAL WORK ORDER

Please prepare four execution copies of the applicable complete Work Order and any attachments — each set must be bound
as one document.



Governor’s Office of N
Storm Recovery

Andrew M. Cuama. Liza Bave-Hian
Garver s Anterimn Eoecuther Dumcier
WORK ORDER
Introductory Statement
HOUSING TRUST FUND CORPORATION (“HTFC™) has entered into a Construction Agreement dated as of . 2016 (including all

Schedules, General Conditions and Exhibits, and Supplementary Conditions thereto, the “Construction Agreement” or the “Agreement™) with

(*“Contractor”™), pursuant to which Contractor shall perform construction work on the specified Project Site, The Construction Agreement contemplates that for each
such Project, HTFC and Homeowner will enter into a Supplement to Grant Agreement with respect to the specific Project and HTFC and Contractor will enter into a
Work Order in this form setting forth the terms and conditions for the specific Project. Contractor hereby acknowledges that it has received and reviewed a copy of
the Supplement to Grant Agreement with respect to the specific Project covered by this Work Order. HTFC desires to engage Contractor to undertake the Project
described in this Work Order pursuant to the terms of the Construction Agreement; and Contractor desires to undertake and perform the Work of this Project.

Accordingly, upon execution by the parties below, this Work Order becomes part of, and is incorporated into, the Construction Agreement. All words and phrases
defined in the Contract Documents have the same meaning in this Work Order.

Scope of Work: The Work described in the Scope Documents and the other terms and conditions listed in the attached Work Order Terms and
Conditions for the PROJECT ID listed below only.

Work Order Number | Project ID Project Site Description of Work Work Order Value

[SIGNATURE PAGE FOLLOWS THIS PAGE]



Work Ordar Number Project I

Effective Dute of
Work Order:

Comgletion Dpte: Listed iy in the attached Work Order Terms and Conditions.

IN WITNESS WHERECF, HTFC and Contractor have duly exectited this Werk Order (inchiding the Terms and Condilions atlached hereto) as of
L 2016

HTFC:

HOUSING TRUST FUND CORPORATION

Mame: [Daniel Greene

Title  General Counsel
CONTRACTOR:

Name;

Title:

a



Work Order Number Project ID

Work Order Terms and Conditions

The “Troject” is the Work described in the Scope Documents altached to this Work Order to be performed in accordance with this Construction Agreentent
on the property located al and on the Project Sile.

The “Project Site” 15 [sireet address], feily|, NY [zip code|

The “Homeawner™ of the Project Site s [nume{s) and centact information)
BROJECT MANAGER

HTFC's “Project Manager” for the Project is [name and comact information]

STARTING DATE AND COMPLETION DATE

The “Starting Date™ for the Workis 20

The “Completion Date™ for all the Work of Contracter shaltbe 20 | sufjject to extension il and (0 the extent provided under Article
18 of the Generai Conditions.

The “Work Order Price™is$ . The Work Order Price includes the cost of the Bonds and Builder's Risk Insurance, if required. and
the cost of the Required Insurance.

Work Order paymients will be made according to the following “Payment Schedule™ for the Work Order Price:
[payment shalt be made upon Completion of the Work as set forth i Article 26 of the General Conditions|
?{rnsert payment schedule]
Invoices shall be submitted by the [0th and 24th of each month for processing, as applicable. Each Work Order will be invoiced and paid sepamlely.
BONDS

[ 1¥ESor{ _|NO -APayment Bond and Performance Bond is required for the Work under this Work Order.



E. INSURANCE COVERAGE AMOUNTS

For purpeses of this Work Order, “Insurance Limits” (as such term is used in the Construction Agreement) shall mean the following:

|insert list of required coverages for applicable Work Order]

G. BULDLER'S RISK INSURANCE
[ JYESor{ ]NC Builder's Risk insurance is required for the Work under this Work Order.
il COPE DOCUMENTS
I. Praject Specifications prepared by | bdeed] |
2. Contract Drawingsprepared dy | ldaed|______ Iifany)
i.
[Hist other reference documents applicable to this project, yuch as sife assexsment or engieering reports, other consuftant reports, insteitctions for seqtience of work,
efe]
I OTHER REQUIREMENTS

These requirements shall apply to cach and every Project for which HTFC and Contractor enter o 2 Work Order  In each such case Contrmctat shall compiy
with these requirements in completing the Work for each applicable Project under this Construction Agreemernt. The cost Jor any and all such requirements
is meluded i the Work Order Frice.

2

Contracior is responsible for having a New York Stale business license.
Contractor shall not disptay. any signs, posters, or other advertising onfor about the Project Site without the prior written consem of ITTTC,
Contractor shall be responstble Lo close up and secure the Work after cach time il performs the Work ai (he Project Site.

Contraglor is responsible to provide a report for each property that it performs Work. Such report shall indicate the address and time when the required
Work was performed. This report shall be required for verificalion ol Work and approval of invoices.

Contractor shall be responsible for and promplly repair and make good at its own expense, all damage ta the Project Site, streets, sidewalks, curbs, ulility
linis, adjoining premises or any other public or prvate praoperly, resulting ffom, or in connection with the performance of the Wark,

Comntractor shall attend meetings us required by the Projecl Manager.

1L is mandatory that all personnel wear the appropriate safety equipment as required by OSHA standards. Contgactor sholl be responsible for site safefy,



6.

Contractor shall comply with all Federal and Local taws regarding noise control. Every effon shall be made by Contractor Lo reduce noise, disruption,
and/or inconvenience 1o (he surrounding community.

Contractor shall fmnish for its, personnel proper drinking water and first aid kits.

. Contractor shatl provide all engineering, surveying, field measuring, lines, clevations, and lay-oul required for execution of the Work,
. Contractor shalt coordinate all logistics, staging and storage area{s) with the Project Manager and Homeowner.

. For projeets within New York City, all private carting finns employed directly or by Subcontract must comply with the City of New York Business

Integrity Commission Copes of such registration must be submitted to the Project Manager prior o the rending of any private carting services al the
Project Site,

. Contractor shall obtain all permils and inspections required for the performance of the Work and shall include all costs for permits, fees, bonds,

assessmenls and municipal inspections applicable to the Work as levied or required by all pubhc autheritics having jurisdiction Proside all required
licenses, OSHA, FDNY and DOB certifications and requirements. All NYC and other jurisdictional 12T pennils for street and sidewatk closings,
opening, crossmes, malerial slorage, eqiipment, eic., 1o execule the work will be obtained by Contracior,

. Contractor will be responsible for all sweeping, pickup and removat of ail dint and debris resulting from the perfarmance of his operations and suilable

disposal {recycling) of the debris. Daily and final cleanup shall be performed by Contractor. Cleanup may also be required at any time as directed by
the Project Manager 1o ensure eonmpliance with the projeet safety plan  Contractor shalt include all snow removal and maintamn sidewalks free of ice and
snow dusing the course of the contract. Sheuld mold be encomntered during the Work, Contractor shall remove and dispose of in a legal and proper
tAnner.

. Contmetor is to supply and pay the cost for all crancs, hoists, lifts, staging, scaffolding and rigging needed to complete the Work, ilany. Contraclor s

respansible for the ercction, dismantling, and maintenance of any scaffolding, ladders, swing siages, elc. reguired lo parform the Work. Al scaffolds,
tndders, stagmg, ele , shall be eonstrucied and used in strict accordance with OSHA regufations atd the project safety plan

Contractor shall provide all iemporary signage, warning devices, {lagmen ar other means of traffic control. Work areas 1n accordance with 21l Federaf,
County, Statc and Local laws, codes or ordinances as required to perform this scope of work. Contractor shall ilso provide all necessary means to contrel
trailic disrupted by the Work.
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SCHEDULE B

Required Insurance

Contractor Insurance

The “Required Insurance” under this Contract consists of al} coverages described in, and required under this Section
A and under Section C (if required by the applicable work order). The cost of all Required Insurance is included in
the Work Order Price and shail be borne by Contractor at Contractor’s sole expense,

Contractor shall secure and maintain the following coverages (with the Insurance Limits as specified in the
applicable Worlc Order , as set forth in Section B below):

{a) workers' compensation insurance and New York State statutory disability insurance as required by Laws
covering employers liability, workers’ compensation, and disability benefits for all persons employed in
connection with the Work (including those by Subcontractors or independent contractors engaged by

Contractor);

(b) commercial general liability insurance covering liability for bodily injury (including death) and property
damage combined, and for personal and advertising injury, covering the Project Site and all streets, alleys and
sidewalks adjoining or appurtenant to the Project Site, and including:

(i)
(i)
(iii)

(iv)
{v)
(vi)

(vii)

(viii)

(ix}

)

{xi)

operations-premises liability;

contractor's protective liability on the operations of all Subcontractors;

products/completed operations coverage (with completed operations maintained within
Contractor's ongoing general liability insurance program for not less than six years after
completion ol the Work {or such shorter period which HTFC may approve);

broad form property damage caverage;

bread form contractual liability (designating Article 6 of the General Conditions);

a broad form comprehensive general liability endorsement {including explosion, subsidence,
collapse, and underground damage, libel, slander, and false arrest, and products liability);

no exclusions relating to (&) gravity related injuries, and (b} injuries sustained by the employee of
an insured or any insured rather than “the insured”;

firc damage and water damage legal liability;

protective liability insurance in HTFC's name for the operations of Centractor and all
Subcontractors; and

deletion of the Contractual Liability Exclusion as applicable to construction or demolition to be
performed within 30 feet of railroad track; and

property of others in the care, custody and control of Contractor; and

{c) comprehensive business automobile liability insurance for all owned, non-owned, leased, rented and/or hired
vehicles insuring against liability for bodily injury (including death) and property damage combined ;

(d) excess or umbrella liability insurance applying in excess over all limits and coverages in paragraphs 2(b) and

2 (c) above;



(e} contractors’ pollution legat liability insurance which shall include coverage for loss and expense arising out of
the gcts, errors or omissions of the Contractor with respect to, among other things, coverage for-asbestos, tead
paint, and mold, with Hmits as set forth in the applicable Work Order and any Subcontractor or other Person
performing environmental testing shall also procure pollution legal liability coverage of the same type with
limits as set forth in the applicable work order; and

(f) any Contractor, Subcontractor or other Person providing engineering or other professional services shall
procure professional liability insurance covering toss and expense arising out of the acts, errors or omissions
of the professional or its subcontracters, with limils as set forth in the applicable work order.

The commercial general liability, business automobile liability, excess or umbrella liability and poliution legal
liability coverage shall be endorsed to designate HTFC, Homeowner and all other Indemnitees (bul excluding any
licensed engineers with respect to liability for professional malpractice or negligence), as additional insureds. The
commercial general liability additional insureds coverage shall be issued on ISO Forms CG 20 10 07 04 and 20 37
07 04 or their equivalent. Coverage provided to the additional insureds shall be on a primary and non-contributory
basis.

Except as specified for completed operations coverage under paragraph 2(b)iii} above, Contractor shall maintain
all coverages of Reguired Insurance without interruption from the date of this Coniract through Completion and
thereafter during any period while Contractor and/or any Subcontractor is performing any Work (including any
wartranty or corrective work) or furnishing any services pursuant o the Contract Documents.

Contractor shall require that all Subcontractors carry liability and properly damage insurance of the same types and
coverages as specified in paragraphs 2 and 3 (except for the coverage under {b)(viii)); and Contractor shall require
each Subcontractor to furnish the same documentation of such coverage as required of Contractor hereunder, unless
and except as HTFC agrees otherwise in writing.

Contractor is advised that HTFC does kot maintain, and will not maintain, insurance which would cover Contractor's
temporary plant and equipment. Contractor shall secure and maintain insurance for temporary plant and equipment
(*Plant and Equipment Insurance™). This requirement for Plant and Equipment Insurance is solely for the benefit
of Contractlor, and the failure of Contractor to secure such insurance or to maintain adequate levels of coverage shall
not subject HTFC to Liability for losses of owned or rented equipment. Such Plant and Equipment Insurance shall
contain an endorsement stating that “permission is granted to complete and occupy™ and, if any offsite storage
location is used for plant and equipment, such insurance shall cover, for fult insurable value, all such items on or
about any such off-site storage location or in transit to the Project Site. Contractor shall be fully responsible for,
and shall cacry “all risk™ insurance on, materials and equipment to become part of the Work until same are delivered
to, and accepted at, the Project Site.

Each policy of Required Insurance shall contain the following {whether or not requiring additional premium}:

{a) an agreement by the insurcr that such policy shall not be cancelled or amended or non-renewed, or any
caoverages reduced, without at least 30 days prior written notice by registered mail to F'TFC at the address
specified in this Contract; (b} deductibles of not more than the amounts allowed in Section B below;

{b} an endorsement that:

(i) no unintertional act or omission of HTFC, Homeowner, Contractor or any other named or
additional insured; and

(ii} no violation of warranties, declarations or conditions of the policy or any application therefor by
any of the aforementioned,

shail affect or limil the insurer's obligation with respect 1o HTFC and any other named or additional
insured;

(¢} awaiver of subrogation by the insurer with respect to HTFC and any other ramed insured and additional insured
with respect to professional malpractice or negligence; and

2



{d) a waiver by the insurer of any claim for insurance premiums against HTFC.

Contractor and each Subcontractor shall deliver to HTFC certificales {and copies of the applicable policy if
requested by HTFC) evidencing the Required [asurance, BEFORE bringing any Employees, materials, or equipment
to a Project Site, or otherwise commencing the Work, whether on a Project Site, or elsewhere. Not later than five
days before any renewal premiums become due, Contractor shall deliver endorsements or other evidence of the
renewal of all insurance. As a condition to Completion, Contractor shall deliver to HTFC evidence of continuing
completed operations coverage as required under paragraph 2(b)-above.

8. All Required [nsurance shall be on a per location or per project basis and shall be provided through valid and
enforceable policies issued by a company or companies which are licensed 1o issue insurance in the State of New
York and having A.M. Best's Ratings of “A-" and “VII” or betler (ar which are otherwise reasonably acceptable to
HTFC). All liability insurance of every kind required under this Schedule B {except for the insurance required
under A.2 {e} and () above) shall be writien on a per “occurrence™ basis. For insurance required under A (2) {e)
and (f), in the cvent coverage is on a claims-made basis or is terminated upon completion of the project, then
Contractor shall purchase an extended reporting period of not less than 3 years.

9. Any additional insurance policies necessary to obtain required permits or otherwise comply with Laws, including
any changed circwmstances regarding the performance of the Work shall be at the risk of the Contractor.
10. The Contractor shall provide Certificates of Insurance to HTFC prior to the commencement of work, and
prior io any expiration or anniversary of the respective policy terms, evidencing compliance with all insuyrance
provisions set forth above, and shall provide full and complete copies of the actual policies and all endorsements
upon request. An Accord Certificate of Insurance is an acceptable form to submit evidence of al! forms of insurance
coverage except Workers’ Compensation Insurance and Disability Benefits Insuranee. For evidence of Workers”
Compensation Insurance, the contractor must supply one of the following forms: Form C-105.2 (Certificate of
Workers” Compensation Insurance issued by a private carrier), Formm U-26.3 {Workers Compensation Insurance
issued by the State Insurance Fund), Form S1-12 {Certificate of Workers® Compensation Self- insurance), Form GSI-
145.2 {Certificate of Participation in Workers® Compensation Group Self-fnsurance), or CE-200 {Certificate of
Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage). For evidence
of Disability Benefits Insurance, the contractor must supply one of the foliowing forms: Form DB-120.1 (Certificate
of Disability Benefits. Insurance), Form DB-155 (Certificate of Disability Benefits Self-Insurance), or CE-2060
{Certificate of Atteslation of Exemption from NYS Workers® Compensation and/or Disability Benefits Coverage).

8. Insurance Limits
The required insurance coverage limits for each Project are set forth in the applicable Work Order.
C. Builder’s Risk Insurance

If required by the applicable Work Order, Contractor shall secure and maintain builder's risk insurance, on a completed value
basis (“Builder's Risk Insurance”) through Completion covering, at least, property of others in the care, custody and control
of Contractor fire and extended coverage, vandalism, malicious mischief and collapse, and all associated perils for the full
replacement value of the Work, with Homeowner as the named insured. The deductible shall be in an amount approved by
HTFC; and Contractor will be responsible for paying the same for all claims. Homeowner shall have the exclusive right to
adjust and negotiate any claims against the Builder's Risk Insurance in its sole discretion. Coverage under Builder's Risk
Insurance shall not extend to any equipment owned or rented by Contractor or any Subcontractor. Contractor waives any
claims which it may have against Homeowner and Homeowner waives any claims which it may have against Contractor with



respect to damage or destruction of the Work, the Project, work of any separate contractor, or any other property of
Homeowner occurring in connection with the Work but only to the extent such damape or destruction is covered by the
Builder's Risk Insurance purchased by Contractor and waivers of subrogation have been issued by the other party's insurer.
Contractor agrees to obtain from each Subcontractor a written waiver of claims against Homeowner, HTFC and Contractor
with respect to all claims which are covered by the Builder's Risk Insurance.




SCHEDULE C

Authorized Representatives of HTFC and Contractor

HTFEC's authorized representatives

HTFC's authorized representative is:

Daniel Greene
General Counsel

25 Beaver Street
New York, NY 10004
212-480-4644

Daniel. greene(@stormrecovery.ny.gov

Notices to HTFC shall also include a copy to:

[name, address, phone, e-mail]

Contractor’s authorized representatives

Contractor's authorized representative is:
[name, address, phone, e-mail]
Notices to Contractor shall also include a copy to:

[name, address, phone, e-mail]



SCHEDULE D

GENERAL CONDITIONS]

HTFC:

CONTRACTOR:

DATED:

HOUSING TRUST FUND CORPORATION
25 Beaver Strect
New York, New York 10004

International Asbestos Removal [nc.
6808 Woodside Avenue
Woaodside, New York 11377

August 9, 2016
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GENERAL CONDITIONS

ARTICLE 1, Definitions

1.1 The following definitions shall apply in all Contract Decuments (unless specifically provided to the
contrary):

“Base Contract Work” for each Project means all work required under the Scope Documents, as in effect
on thie Work Order Date. Any Extra Work that was added to the Froject by Discretionary HTFC Change shall also be deemed
“Rase Contract Worl(” afler the effective date of such Discretionary HTFC Change.

“Bond(s)" is defined in Section 7.1 of the Construction Agreement.

“Books and Records™ is defined in Section 11.1.

“Cancellation Payment” is defined in Section 20.2,

“Change Order” means a written order issued by HTFC 1o Contracter after execution of the applicable
Work Order, in a form approved by HTFC, authorizing or requiring: (2} Extra Work for a Discretionary HTFC Change
pursuant to Articie 21; (b) an extension of time under Article 18; or {c) Deleied Work pursuant to Article 21.

“Change Order Mark-Up”™ is defined in Section 21.8.

“City” means the city, town, village, or other jurisdiction in the State of New York in which the Project is
located.

“Close-Out Requirements” means Contractot's obligations for closing out the Work and completing and
furnishing to HTFC decumentation of the Work as required under the Centract Documents.

“Code” means the building code and all other municipal or other local laws applicable to the Project, the
Project Site, the Contract Documents, and/or the Work,

“Completion” is defined in Section 26.1.
“Completion Expense™ is defined in Section 12.3.
“Completion Notice™ is defined in Section 26.2,

“Construction Agrecment” (or “Agreement”) mcans the Construction Agreement between HTFC and
Contractor that precedes these General Conditions.

“Contract” means the legal agreement between Contractor and HTFC set forth in the Contract Documents.

“Contract Documents” means the following: (a) the Construction Agreement; (b) all Schedules to the
Construction Agreement; (¢} the applicable Work Order signed by HTFC and Contractor for the particular Project and all
attachments thereto and Reference Documents referenced therein; (d) the General Conditions; () the Supplementary
Conditions; (f} all other addenda; (h) any Change Orders; and {i) any other modifications to any of the foregoing signed by
HTFC and Contraclor.

“Coniractor” is defined in the pretiminary statement of the Construction Agreement.

“Damage” is defined in Section §.1.

“Default” is defined in Section 12.2.

“Delay Notice” is defined in Section 18.1,



“Deleted Work™ means any portion or aspect of the Work deleted or omitted from the Base Contract Work
by HTFC.

“Discretionary HFFC Change” is defined in Section 21.2

“Emgployec™ means an officer, director, official, trustee, manager, member, partner, employee, agent,
servant, or representative.

“Environmental Law™ means every federal, state, or local law, rule, or regulation governing the removal
and remediation of Flazardous Matertals,

“Event of Defaull” is defined in Section 12.1.

“Excusabic Delay” means any delay in the Werk resulting from any cause {during the Project) after the
applicable Work Order Date and before Completion if such cause is beyond Contractor's reasonable control and was not
caused by the fault of Contracter or any Subcontractor. Subject to the foregoing, Excusable Delay shall include delay caused
by: {a) acts of God; (b) fire, earthquake, explosion, landslide, lightning or flood; (¢} epidemic; (d} strikes {other than a strike
caused by, or within the contro] of, Contractor); (e) lockouts by Persons other than Contractor; (f) riots, civit disturbance,
insutrection, enemy action, terrorist acts, or war; (g) embargoes or blockades; (h} Extraordinary Conditions; (i) acts or
omissions of HTFC; (j} the delay of any Government Entity in issuing any permits necessary to perform the Work (including
delay due to incompleteness or other inadequacies in the Scope Documents); (k) injuncticns, or orders of any Gavernment
Entity; and (I} temporary or permanent interruption of, or failure of any company to provide utilities to the Project or
necessary in connection with the Work.

“Exhibits” means the Exhibits to these General Cenditions.

“Extra Paymenl” means any payment due Contractor for Extra Work, computed in accordance wilh Article
2%,

“Extra Work™ means any Work in addition to the Base Contract Work which is required by a Discretionary
HTFC Change. Forthe avoidance of doubt, “Extra Work” does not, in any case, include (a) development of details reasonably
inferable from or implied by, but not explicit in, the Scope Documents; (b) the inclusion or exclusion .of any item which
should be included or excluded in accordance with good construction practice, whether or not shown or set forth in a drawing
or specification; and (¢} any matters resulting from, or attributable to, fault of Contractor or any Subcontractor,

“Extraordinary Conditions™ means any and all Unforeseen Conditions which would not be expected to be known o
Contractor on the basis of Contractor’s experience with projects similar to the Project or inspection of the Project Site and
do not constitute & risk or obligation assumed by Contractor in the Contract Documents, For the avoidance of doubt, the
following are Extraordinary Conditions: the existence of Hazardous Materials on the Project Site which were not disclosed
in any reports or other documents furnished by HTFEC to Contractor, including {(a) asbestos-containing materials; {b) fuel
tanks of any kind and/or any petroleum, or other gasoline, propane, or other fluids or substances within (or discharging or
discharged from) any such fuel tanks; and/or (¢} lead or lead-based paints.

“Fees-And-Costs” means the reasonable fees and expenses of attomeys, architects, engineers,
investigators, expert witnesses, contraclors, consultants, and other Persons, and costs of investigating claims, obtaining
transcripts, printing of briefs and records on appeal, copying, and other reimbursable costs and expenses charged by any of
the foregoing, and all other reasonable expenses of any actual or potential Legal Proceeding.

“Final Payment” is defined in Section 26.3.

“Five Day Notice” is defined in Section 12.2.

“Funding Source” is defined in Section 32.1.



“General Conditions” means these General Conditions and the Exhibits hereto and the Supplementary
Conditions.

“GOSR” is defined in the preliminary statement of the Construction Agreement.
*“GOSR Referee” is defined in Section 5.3 of the Construction Agreement.

“Government Entity” means the United States, the State of New York (and any other state in which the
Work will take place), the City of New York, and any and every other agency, authority, department, board, bureau, court,
comuission, or instrumentality or political subdivision of any of the foregoing.

“Guarantee Period” is defined in Section 15.1.

“Hazardous Matcrials”™ means all toxic and hazardous materials, pollutants, chemicals, hydrocarbons,
carcinogens, and other materials of every kind whatscever which pose risk to human health or safety and as to which the
presence, exposure, excavation, handling, demolition, removal, remediation, transportation, and/or disposition are subject to
or governed by federal, state, and/or local prescriptien, prohibition, and/or regulation.

“HTFC™ is defined in the preliminary statement of the Construction Agreement.
“Homeowner” means the particular “Homeowner” defined in the applicable Work Qrder.

“Homeowner Work Approval Certification” means a signed cettification by Homeowner, on a form
provided by HTFC, that the Work under the applicable Work Order Tor which payment is sought by Contractor has been
completed.

“HUD" is defined in the preliminary statement of the Construction Agreement.

“Included Hems™ means fees, overhead, profif, general conditions, and adminisirative and/or indirect of
every kind. References to Included Items in the Contract Documents mean that the relevant Work will be furnished without
markup or other separate compensation for any of the [ncluded [tems.

“indemnitee{s)” for each Project means Homeowner, the fee owner of the Project Site (if different than
Homeowner), HTFC, GOSR, GOSR Referee, the Program Manager, the Project Manager, New York State and U.S,
Department of Housing and Urban Development (“HUD™); the Employees of each of the foregoing; occupants or users of
the Project Site, if any other than Homeowner; and the invitees and guests of such occupants and/or Homeowner; pedestrians
or other passersby, strangers, trespassers; ot others who may be deterinined {o be third party beneficiaries of the indemnity
and insurance provision herein. “Insurance Limits” is defined in Schedule B to the Construction Agreement.

“Law” (or “Laws™) means each and every code, law, rule, regulation, requirement, order, judgment, decree,
or ordinance of every kind issued by any Government Entity applicable to or affecting the Project, the Project Site, the
Contract Documents, and/or the Work, including Code and Environmentat Law.

“Legal Proceeding”™ means an action, litigation, arbitration, administrative proceeding, and other fegal or
equitable proceeding of any kind.

“Lien” means any liea or claim {including those filed with any surety holding a Performance Bond or
Payment Bond} of any kind against HTEC, Homeowner, the Praject, the Project Site, the Work, any monies due or to become
due from HTFC te Contractor, and/or any other property of HTFC, for or on account of the Work.

“Line ltem Breakdown™ means a detailed written estimate or schedule of values in the form set forth in
AJA Form G702 (Application [or Payment) and AIA Form G703 (Continuation Sheet), showing the various operations
comprising the Work and allocating percentages and doilar amounts of the Work Order Price to the labor, materials, and
other efements of each such operation, prepared and submitted by Contractor and approved by HTFC before the submission
of Contractor's first Requisition, to be submitted thereafter by Contractor with all Requisitions.



“Loss-And-Expense” means loss, liability, alleged liability, obligation, damage, delay, penalty, judgment,
cost, fee, claim, charge, tax, or expense of every kind (including related Fees-And-Costs).

“Payment Bond” is defined in Section 7.1 of the Construction Agreement.

“Payment Schedule” iz defined in the applicable Work Order.

“Performance Bond™ is defined in Section 7.1 of the Censtruction Agreement.

“Person™ means an individual person, a corporation, partnership, limited liability company, trust, joint
venture, proprietership, estate, Government Entity, or other incorporated or unincorporated enterprise, entity or organization
of any kind whatsoever.

“Project” means the particular “Project” described in the applicable Work Order.

“Project Manage:™ is defined in the applicable Work Order and includes any successor desipnated by
HTFC.

“Project Site” (or “site™) for each Project is defined in the applicable Work Order.

“Scope Documents™” means the Scope Docwments attached to the appliceble Work Order and shall include
any Contract Drawings attached to the applicable Work Order.

“Punch List Work™ is defined in Section 26.2,
“Required Insurance” is defimed in Schedule B to the Construction Agreement.

“Requisition” means a written submission by Coniractor, on a form approved by HTFC, requesting
payment for the Work or a portion thereof (including any Extra Payment to which Contractor is entitled).

“Salvage Credit” is defined in the applicable Work Order,
“Schedules™ means the schedule(s) 1o the Construction Agreement.

“Separate Contracter” means any Person, other than Contracior and its Subconiractors, performing work
or conducting other activities on the Project Site pursuant to an agreement with HTFC or Homeowner.

“Starting Date” for each Project is defined in the applicable Work Order.

“Subcontract” means an agreement between Contractor and a Subcontractor, or between two
Subcontractors, as applicable.

“Subcontractor” means every Person (other than Employees of Contractor) employed by Contractor, or by
any Person directly or indirectly in privity with Contractor (including every sub-snbcontractor of whatsoever tier and anyone
for whose acts they may be fiable}, for any portion of the Work, whether for the furnishing of labor, materials, equipment,
services, or otherwise.

“Supplementary Conditions” is defined in Section 9.1 of the Construction Agreement.

“Supplement to Grant Agreement” means the Supplement to an Homeowner’s CDBG-DR Grant
Agreement in which the Homeowner agrees, among other things to performance of the Work by Contractor, to aliow access
to the Project Site, and to comply with the terms and conditions of the Contract Documents in enforcing Homeowner’s rights
as third-party beneficiary thereunder.

“Surety” is defined in Section 7.2 of the Construction Agreement.



“Termination Date” is defined in Section 20.1.
“Termination Notice” is defined in Section 20.1.

“Unforeseen Conditions” means any and all covered or otherwise latent or hidden and materially adverse
conditions of every kind whatsoever existing on ar in the Project Site or on or in any building or structure on the Project Site
which were not known to Contractor and were not disclosed in any Scope Documents, or other documents previously
furnished te Contractor by HTFC or any other Person. For the avoidance of doubt, and supplementing other provisions of
the Contract Documents which make similar reference, Contactor has agreed to assume, and does assume, the risk of all
Unforeseen Conditions within the Work Order Price except for Extraordinary Conditions.

“Waiver of Lien” means, with respect to Requisitions prior to and upon Completion, a partial waiver and
general release of Lien in the form set forth in Exhibit “A™ and, with respect to Requisitions upon Completion, a final waiver
and general release of Lien in the form set forth in Exhibit “B”.

“Work™ means; (i} the Base Contract Work and (ii) everything required to be furnished and done by
Contractor pursuant to the Contract Documents, including the employment and/or furnishing of all necessary labor, matetials,
equipment, supplies, tools, plant, scaffolding, transportation, insurance, temporary facilities, and other things and services of
every kind necessary for the full performance and completion of Contractor's obligations (and including, also, all
administrative, accovnting, record-keeping, notification and similar obligations).

“Waork Day” (or “Business Day™) means any day other than Saturday, Sunday, any federal legal holiday,
or any day designated as a holiday under the collective bargaining agreement of a particular trade union.

“Work Order™ is defined in the Introductory Stalement to the Construction Agreement,

“Work Order Date” for each Project means the date of the applicable Work Order.

“Work Order Price” for each Project means the Work Order Price as defined in the applicable Work Order,
as increased or decreased pursuant to specific provisions of the Contract Documents. For the avoidance of doubt, the Work
Order Price for each Project shall be and remain separate; and the fixed-price line item costs within any particular Work
Order shall be and remain separate; and Contractor may not apply savings under one Work Order or fine item toward the
costs of any olher Work Order or ling item.

1.2 Wherever used in the Coniract Documents:

{a) “approve” or any of its derivatives or “consent” requires such approval or consent to be in writing
or email, unless the particular provision specifically requires it to be in writing;

{b) the words “include™ or “including” shall be construed as incorporating, also, “but not limited to”
or “without limitation”;

{c) “day” means a calendar day unless the text specifies a Work Day;

(d) “delay” means any and every delay, obstruction, hindrance, interference, inefficiency, or loss of
efficiency or productivity, of any kind;

{e) “faull” means fault, mistake, error, omission, inaccuracy, delay, mismanagement or negligence;
and

H “al Contractor’s expense” nweans at the sole and exclusive expense of Contractor,
1.3 Certain other words ard phrases are defined elsewhere in the Contract Documents and have the same

meaning in these General Conditions.



1.4 Wherever the Contract Documents impose any obligation on Contractor, or provide that Contractor shall
be responsible for any action or matter, the Contract Documents shall be construed to mean, unless specifically provided to
the contrary, Contractor shall perform or undertake the particular action or matier at Contractor's cxpense.

ARTICLE 2. Work in Accordance with Contract Documents

2.1 Contractor hereby agrees to furnish, perform, and complete the Work required under this Contract in
accordance with all provisions and requirements of the Coniract Documents. Contractor agrees that the Work shall satisfy
the requirements of the Coniract Documents and shall {without limitation}: (a) conform te the Scope Documents; (b} be of
the quality required under the Scope Documents; {c) be free of Liens caused or created by Contractor or any Subcontractor;
and (d) be constructed by means and methods complying with Laws.

2.2 Contractor agrees that the Work Order Price shall be Contracter's entire compensation and/or
reimbursement for the performance of the Work and for all Included Items which will, might, or could be earned or incurred
by Contractor and all Subcontraciors under ot by reason of the Contract Documents. Contractor agrees that amounts received
by Contractor from HTFC shall be held in trust by Contractor pursuant to the Lien Law of New York Stale and shall be used
first to pay for: (2} labor, materials, services, or equipment furaished in connection with the Work or any portion thereof
(including materials or equipment stored offsite); (b) utilities furnished and taxes imposed; and (c) premiums on the Bonds
and the Required Insurance.

2.3 Contractor shall sscure {or cause to be secured}, as part of the Work Order Price, all permits, licenses,
certificates and approvals, if any, required under the Scope Documents or otherwise customary for Contractor's trade.

2.4 Contractor shall perform the Work in a good and skiflful mannerin accordance with cirrent goed standards
of practice. Contractor shall be responsible for alt applications, means, methods, technigues, sequences, and procedures
necessary or desirable for the correct, prompt, and orderly prosecution and completion of the Work as required by the
Contract Documents; subject, however, to HTFC's right to reject means and methods proposed by Contractor which (a) will
constitute or create a hazard to the Work or to persons or property, or (b) will not produce finished Work in accordance with
1he requirements of the Contract Documents. Approval of (or failure to reject) any of Contractor's means and methods of
demelition shall not relieve Contractor of any obligations under the Contract Documents.

2.3 Subject toa HTFC's prior written approval (not to be unreasonably withheld), Contractor may use the Project
Site for storage of materials and for temporary facilities, provided that Contractor makes all necessary arrangements [or

protecting, insuring, and securing such items within the Work Order Price.

ARTICLE 3. Familiarity with Documents and Conditions; No Warranties as to Coatract Documenis

3.1 Contractor represents that Contractor has reviewed carefully the Scope Documents and all other Contract
Documents, as existing on the applicable Work Order Date. Execution of each Work Order shail be deemed representation
by Contractor that Contractor had carefully reviewed all such documents existing on the applicable Work Order Date.
Contractor agrees that HTFC has not made, and shall not be deemed to have made, any representations or warranties with
respect to the Scope Documents, whether as to the design or other adequacy or sufficiency thereof, or otherwise.

3.2 Execution of each Work Order shall be deemed representation by Contractor that Conlracior represents
that, before the applicable Work Order Date: (a) Contractor has inspected (and has had the opportunity to inspect) and is
familiar with the nature and location of the Project Site, other physical conditions relevant to the Work, and the jurisdiction
and work rules of labor unions involved or to be involved in the Project; and (b} Contractor has become familiar with other
applicable general and local conditions which may be material to Centractor's performance of the Work and the observable
condition of and all existing buildings and structures (if any) on or adjacent to the Project Site; and (¢) Contractor and has
afforded #s Subcontractors the opportunity to conduct such inspections and to become familiar with such general and Iocal
conditions,

33 Contractor shall not receive Extra Payment (or other additional compensation) with respect to any
conditions or circumstances of any kind relating to or affecting the Project Site, including Unforessen Conditions except for
Extraordinary Conditiens covered by an approved Change Order. Except for Extracrdinary Conditions, Contractor assumes
the entire risk of all conditions or circumstances relating to or affecting the Project Site, including Unloreseen Conditions,

6



34 Changes in Law after the applicable Work Order Date whick require a change in design of the Work, or in
Contractor's means and methods, shall NOT be deemed Extra Work, and Coentractor shall not receive any adjustment of the
Work Order Price for any changes in Law. For the avoidance of doubt, a change in Law shall mean and inciude, alse, a
change in the interpretation or administration of any Law (including any changes or interpretations in rules, regulations, or
administrative protocols or procedures of any kind).

ARTICLE 4. Meaning of Documents

4.1 The Scope Documents and all other Contract Documents are intended to complement and supplement each
other and fo inchede or imply all items required for the proper execution and completion of the Work. The Scope Documents
and -other Contract Documents do not necessarily indicate or describe all items required for full performance of the Work.
Contractor agrees to furnish without additional cempensation all Work indicaled on, or implied from, any one such Contract
Document as if required by all. Contractor shall perform and complete the Work in accordance with the requirements of the
Contract Documents (with all labor, materials, services, and other things inctuded thereto, or usually performed in connection
therewith, or reasonably inferable therefrom). In the event of any inconsistency among any of the Contract Documents, the
Construction Agreement shall govern, followed by the remaining Centract Documents in the order of precedence determined
by the order in which they appear in the definition of “Confract Documents™ in Article 1. Any issues of inconsistency shail
be resolved by the GOSR Referee.

4.2 Contractor represents that Contractor is fully familiar with the technical standards specified in the Contract
Documenis or otherwise applicable to Contractor's performance of the Work. References in the Confract Documents to
technical standards shal! be construed to mean the most recent published technieal standards of the institute, organization,
association, authority, or society specified, Unless otherwise specified to the contrary in the Contract Documents: (a) all
references to technical standards shall include ail revisions prior to the applicable Work Order Date; (b} such Lechnical
standards shall apply as if incorporated in the Contract Documents; and (c) if any revision of such technical standards occurs
alier the applicable Work Order Date and prior to completion of the applicable Work, Contractor shail notify HTFC and, if
directed to do so by HTFC, shall perform the Wark in accordance with the revised requirement. Where the Contract
Documents require materials or apparatus to conform to specified technical standards, Contractor shall furnish HTFC, upon
request, the manufacturer’s written certification that such materials or apparatus conform to such technical standards. Failure
of HTFC to request or reject any certification shall not refease Contracter from {ull responsibility for the accurate and
complete performance of the Work in accordance with the Contract Documents.

43 All indications, notations, schedules, or details in the Contract Documents specifically applicable to one
or a number of similar situations, materials or processes, or shown as typical or representative, shall apply to all similar
situations, materials, or processes, wherever appearing in the Work, unless the Contract Documents clearly require a contrary
result. A lypical or representative detail indicated on the Contract Documents shall be the standard of censtruction and
material in all cotresponding parts of the Work. Where necessary, and where inferablc from the Scope Documents,
Contractor shall apply such representative detail for ali corresponding parts of the Work.

4.4 Any reference in the Contract Documents to materials, equipment, systems or supplies shail be construed
to reguire Contractor to furnish the same in accordance with the grades and/or standards indicated in the Contract Documens.
Where the Contract Documents de not specify any explicit quality or standard for materials or construction, Contractor shall
use only construction and new materials of the quality appropriate to the Project; and the Contract Documents are to be
interpreted accordingly. The products and materials of manufacturers referred to in the Scope Documents are intended to
establish the standard of quality and design required. Items other than those specifted may be used if equivalent and approved
by HTFC.

4.5 Contractor shall be responsible for all measuremests required for execution of the Work to the position
and elevation as required by the Contract Documents. Contractor shall follow dimensions set forth in the Contract Documents
and in such cases shall not determine dimensions of the Work by scale. Before executing any Work, Coniractor shall verify
all measurements by inspection and examination at the Project Site. Contractor acknowledges that the Scope Documents do
not necessarily shaw all variations in alignment, elevation, detail, etc., required to avoid interference or satisfy architectural
‘and structural limitations; and Contraclor assumes responsibility for the proper and correct performance of the Work.



4.6 Contractor shall be responsible for all measurements, load and other stress tests required for execution of
the Work. Before executing any Wark, Contractor shail verify all measurements by inspection and examination at the Project
Site.

ARTICLE 5. Subcontractors

5.1 Each Subcontractor to be engaged by Contractor shall be subject to HTFC's prior written approval.
Contractor shall have full responsibility for every portien of the Work furnished by any Subcontractor and for every act and
omission {whether willful, negligent, or otherwise) of every Subcontractor and such Subcontractor's Employees. All Work,
acts or omissions of every Subcontractor and such Subcontracter’s Employees shall be deemed those of Contractor for all
purposes of the Contract Documents.

52 If HFFC disapproves any proposed Subcontractor, Contractor shall promptly propose a substitute
Subconiractor for the applicable Work at no additional cost or give written notice to HTFC that Contractor itself will perform
the same Work. Failure te disappreve any Subcontractor shall not: (a) excuse Contractor from complying in all respects with
the Contract Documents; or {(b} imply that HTFC approves Contractor's or any Subcontractor's proposed staffing or
scheduling of the Work or agrees that Contractor or any Subcontractor has the capacity or ability to complete the Work,

5.3 Nothing centained in the Contract Documents shall create any relationship of contract or agency beiween
HTFC and any Subcontractor, notwithstanding MTFC's consent to any Subcontractor. Contractor acknowledges and agrees
that HTFC shall have no obligation to supervise or deal with any Subcontractar or its Employees or to pay any Subcontractor
or its Employees. No dealings of any kind whatsoever between HTFC or Homeowner and any Subcontractor shall be deemed
a waiver of the foregoing by HTFC unless HTFC (at HTFC's election) specifically agrees otherwise in writing.

54 Contractor shall require all Subcontracts to be in writing and to comply with the requirements of this
Article 5. Each Subcontract shall include a provision under which the Subcontracior agrees that the Subcontract shall be
assigned to HTFC, at HTFC's written election, upon a termination of Contractor's rights to perform the Work under Article
12 or Article 20 (such asgignment 10 become effective upon HTFC's giving written notice to the Subcontractor), Each
Subcontract shall contain the same terms and conditions as to method of payment for Work and as to retained percentages as
are set forth in this Contract, unless HTFC agrees otherwise in writing. Each Subcontract shall incorporate these General
Conditions (and all other Contract Documents which apply generally to all Work or specifically to the Work covered by such
Subcontract, and specifically the Supplementary Conditions} and shall provide that the Subcontractor shall be obligated to
Contractor thereunder to the same extent as Contractor is obligated to HTFC for the Work of such Subcontractor. Upon
HTFC's written request, Contractor shall deliver to HTFC a true and complete copy {or counterparl original} of the signed
Subcontract between Contractor and each Subcontractor (and any modifications thereof). If Contractor desires te make a
substitution for any Subcontractor, the propesed substitution shalt be subject o all other requirements of this Article.

55 Mo Subcontracter shall be permitted on the Project Site unless Contractor bas complied with Sections 5.2
and 5.4 of these General Conditions. Contractor shall bear all risk of delay resulting from Contractor's failure to submit
required information, or obtain HTFC's decision concerning acceplability, within sufficient time to enable the applicable
Subcontractor to commence Work when scheduled.

ARTICLE 6. Indemnification; Release of Liability

6.1 Contractor hereby agrees to defend {using counsel acceptable to HTFC), indemnify and hold harmless each
and every Indemnitee (s successors, affiliates and assigns) from and against (and to pay the full amount of) all Loss-And-
Expense, whenever asserted or occurring, which any Indemnitee may suffer, incur or pay out, or which may be asserted
against any Indemnitee in whole or in part, by reason of, or in connection with, the lollowing:

(a) any bodily injury, sickaess, disease or death of or to any person or persons occurring in connection
with (or arising out of, or resulting from} the Work and/or any wiliful or negligent acts or omissions of Contracior
or any Subcontractor, and whether cccurring on the Project Site or elsewhere;

(b} any damage to or destruction or loss of any property, including any third party property and any
property of HTFC and any property of others in the care, custody and control of Contractor, arising out of, or



resulting from the Work and/or any willful or negligent acts or omissions of Contractor or its Employees or any
Subcontractors, and whether occurring on the Project Site or elsewhere;

(c) any loss of benefits under any manufacturcr’s guaraniee, warranly or service agreement resulting
from the fault of Contractor or any Subcontractor;

(d) any materially untrue or incorrect statement or representation of Contractor or Subcontractors in
any Requisition, or in any other document submitted by Contractor with respect to the Work, the Project, or the
Contract Diocuments (or for purposes of securing the Construction Agreement};

(e} any failure of Contractor or subcontractors to comply with Laws;

(f any failure of Contractor or subcontractors to secure and maintain Required Insurance, or any
Indemnitee's loss of coverage under any Insurance by reason of acts or omissions of Contractor;

() any amounts payable under worler's compensation or similar Laws not otherwise covered under
{a) or (k) above in connection with (or arising oul of, or resulting from) Confractor's performance or failure to
perform the Wark, or any other willful or negligent acts or omissions of Contractor or any Subcontractor attributable
or relating thereto; and/or

(h) any claim in the nature of patent, copyright, or trade secret infringement or unfair competition, or
aother propriety right, arising out of Contractor's or subcontractor’s unauthorized use of any intellectual property or
other similar protected material,

6.2 Contractor shall defend {using counsel acceptable to HTFC) any claim, demand, allegations of liabiiity, or
Legal Proceedings {collectively referred to herein as “Legal Proceedings™) commenced against any Endemnilee concerning
any matter covered by any indemnity under Section 6.1. If Contractor fails te defend diligently any such Legal Proceeding,
HTFC shall have the right (but no obligation) to defend the same at Contracior's expense. Contractor shall not settle any
such Legal Proceeding without HTFC's prior written consent. Contracter shall give HEFC copies of documents served in
any such Legal Proceeding and, whenever requested by HTFC, shall advise promptly as to the status of such Legal
Proceeding, Contractor shall notify HTPC prompily of every Legai Proceeding or claim of which Contractor has knowledge
which may be covered by any indemnity under this Article 6 and/or which may be covered by any Required Insurance.
Contractor shall also give timely notice of such Legal Proceedings and claims to each insurer which has issued an applicabie
policy af Required Insurance, idemtifying all Indemnitees involved.

6.3 Contractor's indemmnities and obligations.under Sections 6.1 and 6.2 shall cover and include the Fees-And-
Costs paid or incurred by HTFC in connection with any matter and amount referred to in Sections 6.1 and 6.2, together with
the. Fees-And-Costs paid or incurred by any Indemnitee ta enforce this Article and Contractor's obligations hereunder (and
Contractor agrees specifically that Contractor shall pay HTFC the Fees-And-Costs paid or incurred by HTFC to enforee this
Article and Contractor's indemnities and obligations hereunder), Contractor shall pay such Fees-And-Costs upon demand
from time to time.

6.4 Contractor’s indemnities and obligations under the Contract Decuments shall not be limited or defined by
the amount of Required Insurance or by any limitations or restrictions on the amount or type of damages, compensation or
benefits payable to, by ot for Contractor under workers' compensation acts, disability benefit acts or any other Laws relating
to employee benefits. No Indemnitee’s right to indemnity under the Contract Documents shall be diminished, waived, or
discharged by the exercise of any other remedy allowed under the Contract Documents or by Law.,

6.5 This Article 6 and the obligations of Contractor hereunder shall survive Completion, all payments to
Contractor, and any termination of Contracter’s right to perform the Contract.

6.6 Contraclor assumes the risk of, and hereby releases all Indemnitees from and with respect to, any and zlt
matters and things covered by Contractor's obligations under this Article 6; provided, however, that Contractor shall not be
required to indemnify against Loss-And-Expense as to any [ndemnitee to the extent that such Loss-And-Expense is the result
of the negligence or willful misconduct of such Indemnitee.



6.7 If any Subcontractor or any other Person claiming to have been employed directly or indirectly by or
through Contractor or any Subcontractor files a Lien {unless as a result of HTFC's failure to pay an undisputed amount
properly due to Contractor under this Contract), Contractor shail satisfy, remove or discharge such Lien at Contractor's
expense by bonding, payment or otherwise within 3¢ days after notice to Contractor of the filing thereof. If Contractor fails
te do so, HTFC may satisfy, remove or discharge such Lien; and, at HTFC's election: {(a) HTFC may deduct the cost thereof
(Including all applicable Fees-And-Costs) from Contracior's next succeeding Requisitions {or may invalidate any previously
approved but unpaid Requisitions} until HTFC recoups the tolal thereof; or (b) Contractor shalf pay the same to #ITIFC upon
demand.

ARTICLE 7, Access lo Work; Inspections; Testing; Lincovering of Work

7.1 During the progress of the Work through Completion, Contractor shall at all times afford HTFC and other
Persons designated by HTFC, access to the Work and every reasonable, safe, and proper [acility for inspecting or examining
all Work at the Project Site or, if elsewhere, at the place of preparation. Contractor shall secure and deliver to HTFC promptly
all certificates of inspection, test reports, work logs, or approvals with respect to the Work as and when required by the
Contract Documents (or by Laws which place responsibility for the same on Contractor).

7.2 All tests or inspections required by Law {“Controlled [nspections”™} shall be at Contractor's expense within
the Work Order Price {and Contraclor shall engage, or provide the services of, a licensed engineer, at Contractor’s expense,
for such purpose). Contractor shalt arrange and coordinate any Controlled Inspections and notify HTFC sufficiently in
advance of the need and time for such Controlled Inspections. Additionally, Contractor shall arrange, coordinate and conduct
atl tests or inspections specifically required of Conlractor or any Subcontractor under the Contract Documents {or which are
otherwise required by any Laws which place the responsibility for conducting such test or inspection on Contractor) which
are not Centrolied Inspections. Contractor shall give three Work Days advance notice of the scheduled time for a test or
inspection to HTFC and any consultants or other Persons who will be affected by (or who should necessarily or properly be
present for) such test or inspection. Contractor shail give HTFC copies of all inspection certificates [rom Controlled
Inspections or other tests and inspections within five days after Contractor receives the same.

7.3 HTFC may at any time conduct {or cause to be conducted) such on-site inspections and such other tests as
HTFC deems necessary or desirable to ascertain whether the Work complies with the Contract Documents. HTFC will pay
for a test or inspection requested by HTFC (and not required under Section 7.2) as Extra Work under Article 21, unless such
test or inspection reveals a failure of the Work to comply with the Contract Documents or Laws, in which event Contractor
shall bear all expenses of such inspection or test. Should Contractor fail to adequately coordinate with the applicable
inspecior or testing entity, Contractor shall be back-charged for any additional Fees-And-Costs incurred by HTFC for re-
inspection or re-testing,.

7.4 Conltractor shall secure and deliver to HTFC promptly all certificates of inspection, test reports, work logs,
or approvals with respect to the Work as and when required by the Contract Documents (or by Laws which place

responsibility for the same on Contractor),

ARTICLE 8. Casualty and Other Damage te the Work

3.1 In the Contract Documents, “Damage” (or “Damaged’) means and includes damage, destruction, or loss
resulting from fire, weather, other casualty, vandalism, thefi, negligent or intentional acts or omissions of Contractor or a
Subecontractor, and/or any other cause whatsoever. From the applicable Work Order Date until Completion, Contracter shall
use care and diligence, and shall take precautions, to protect the Work and other property of HTFC and/or other Persons from
Damage. Contactor acknowledges that HTFC and Homeowner shall NOT carry any builder’s risk or other insurance that
would cover any such Damage. Contractor assumes the risk of all Damage to the Work or the Project and agrees that any
restoration, remediation, additional protection, and/or any change in Contractor’s logistics or means and methods of
conducting the Work required by reason of Damage shall be at Contractor’s expense.

8.2 Contragtor shall notify HTFC of any Damage to the Work, or any accidents on the Project Site, as promptly
as reasonalbly possible after Contractor learns of the same; and, within ten days after learning of any ocecurrence, Contractor
shall submit a full and complete written report to HTFC. Contractor shail also submit to HTFC copies of all accident and
other reports {ited with (ot given to Contractor by) any insurance company, adjuster, or Government Entity.
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ARTICLE . Ownership of Drawings and Cther Proiected Material

9.1 The Scope Documents, and all drawings, notes and other documents of any kind issued by HTFC in
connection with the Contract, the Work Order or the Work, and all sainples, Shop Drawings, and other submittals prepared
by Contractor or any Subcontractor in connection with the Work or the Project, together with all other Books and Records,
and all rights in the foregoing {including rights of use, copyright, and trademark), shall be and remain the sole and confidential
property of Homeowner (whether or not HTFC undertakes, terminates, or completes the Work, or this Construction
Agreement is terminated for any reason whatsoever) and, for the avoidance of doubt, Contracter hereby assigns ail righis it
may have in the foregoing to Homeowner.

92 Notwithstanding anything to the contrary in Section 9.1, HTFC and Homeowner shall not own but shall
have a royalty-free perpeiual license to use (or permit use of) any intellectual property or other similar protected material
prepared as part of the Work for any purpose related {o the Project. If Contractor does not have the right to grant such a
license with respect to such material prepared by third parties, Contractor shall notify HTFC promptly.

ARTICLE 10.  Contractor's Representatives and Personnel; Contractor Respensible for Labor Matters, Coordination, Ete.

10.1 Contractor has designated in Schedule C to the Construction Agreement one or more representatives who
have full authority, individually, to act for Contractor under and with respect to the Contract Documents. The acts of each
such representative shall fuily bind Contractor; and HTFC shall be fully protected ir relying upon, or dealing with, any one
of such designated representatives. Contractor is an independent contractor and not an Employee of HTFC. Contractor and
all Persons assigned to the Work by Contractor shall perform in a manner which is skitlful and otherwise appropriate and
shall cooperate with HTFC and its Employees, consultants, contractors and representatives, If any Person assigned to the
Work by Contractor is unacceptable, in HTFC's judgment, Contractor shall terminate the assignment of such Person
immediately {and secure an acceptable substitute, if required) withoul any increase in the Work Order Price.

10.2  Contractor shall be responsible for establishing a safety program and security as appropriate for each
Project. Contractor shall (and shall cause cach Subcontractor to) {a) use care and diligence to protect the Work and the Project
Site and Homeowner from theft, vandalism, and other unlawiful or inappropriate activities, and {b) in furtherance thereof, in
compliance with Laws, perform background screening of alt employees entering the Project Site. Costs of safety and security
required under ihis paragraph shall be borne by Contractor, at Contractor’s expense, within the Work Order Price,

10.3  Contractor acknowledges and agrees that HTFC or Homeowner may award coniracts to Separate
Contractors for other activities or work at the Project Site. Contractor agrees: 10 cooperate reasonably and to coordinate with
any Separate Contractors so as 1o avoid disputes and delays; to allow Separate Contractors, upen reasonabie advance notice
during normal working hours, to review pertinent documents in Contractor’s possession (including any Contract Documents
or Shop Drawings and samples which will or may affect the work of such Separate Contractor); if Contractor controls the
Project Site, to afford Separate Contractors access to the Project Site (provided that all Separate Contractors shall coordinate
their work with Contractor while on the Project Site); and to notify promptly any Separate Contractor, HTFC and Homeowner
of any problems in the Separate Contractor’s work that are reasonably likely to cause damage or delay to Contractor and to
cooperate with the Separate Contractor to mitigate the effects of the problem.

ARTICLE 11. Books and Records

11.1 Contractor shall keep and maintain the following (the “Books and Records™): (a) complete accounts and
cost records of all payments by HTFC to Contractor and/or by Contractor to any Subcontractor or other Person in connettion
with the Work, including records of all Extra Work and Disputed Work performed; (b) copies (and originals, as apprepriate)
of all documents of any kind prepared, issued, or received by Contractor in connection with the Work or {he Project; (c) all
payrell records, receiving documents, time bocoks, job diaries and reports, cost analyses, cancelled checks, sales or excise tax
filings and returns {or exemptions therefrom), other government filings, and other documents showing acts or transactions
in connection with (or relaling to or arising by reason of} the Work, the Contract, or any Subcontract; and (d) one complete
set of the Scope Documents marked 1o record all changes by Contractor during the Work and specifying the applicable
Change Orders. Contractor shall, upon writien notice from HTFC, produce any or all Books and Records for examination,
audit, and/or copying, during regular business hours, at Contractor's office, by a representative of HTFC. Contractor shall
keep and maintain all Books and Records for at least six years after Completion.
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ARTICLE 12. Events of Default; Determination and Consequences of Default

12.1 “Event of Default” means any of the following:

{a) Contractor fails to commence Work on the Starting Date, subject o Excusable Delays;

(b Contractor abandons the Work in violation of Contracter's obligations under the Contract
Documents;

(e} Contractor reduces Contractor's work force to a number which HTEFC reascnably believes would

be insufficient to complete the Work and Contracior fails, after five days” written notice from HTFC, to increase the
work force to a number sufficient so as {o complete the Work;

(d) Contractor fails to secure and maintain all Required Insurance in accordance with the Contract
Documents;

(e) Centractor does not achieve Completion on or before the Completion Date (as extended under
Article 18);
(f) the unpaid balance of the Work Order Price is clearly insufficient to complete the Work and to

pay all Liens which are Contractor's responsibility under Section 6.7 {and not yet bonded or discharged), and
Contractor fails to confirm in writing, afier seven days written notice from HTFC, that Contractor shall complete
the Work in accordance with the Contract Documents;

{g) Contractor: {i) seeks, consents 10, acquiesees in, or suffers the appointment of, a recciver of all
or a material part of Contractor's property or income; (it) admits in writing Contractor's inability to pay Contracter's
debts as they mature; (iii) makes a general assignment for the benefit of creditors; (iv) files a voluntary petition in
bankrupicy, or a petition or an answer seeking reorganization or an arrangement with creditors or an advantage
under any present or future federal, state or other law relating to bankruptcy, reorganization, insoivency,
readjustment of deb, dissolution or liquidation or similar relief; or files an answer admitting the material allegations
of a petition filed against Contractor in any proceeding under any such law; and/or (v} is adjudicated an insolvent
or i3 subject to an involuntary petition in bankruptey, and such adjudieation or filing is not set aside or terminated
within 30 days;

(I an attachment is tevied or a judgment is executed against all or any material part of Contractor's
property or income and the same is not discharged within 30 days;

(i} Contractor (or the chairman or president, or any vice president, treasurer, or any sharcholder
owning more than twenty percent {20%) of Contractor's issued and outstanding capital stock, or the sole proprietor
of Contractor or any member, manager, general partner or joint venturer of Contractor) is indicted for an alleged
felony related or pertaining to the business activities of Contractor; and/or

(i except as covered by (1) through {i) above, Coniractor fails to perform or abserve any other term,
covenant, condition and provision of the Contract Documents for twenty-one (21) days after written notice from
HTFC specifying the nature of Centractor's failure; provided, however, that if curing or correcting such failure
requires Work to be performed, acts to be done, or conditions to be removed which cannot be performed, done, or
removed within such twenty-one (21} days, ne Event of Defauh shall be deemed to have cceurred if Contractor: (i)
gives writien notice to HTFC within such twenty-one (21) days acknowledging that Contractor intends 1o take all
actions necessary to remedy the matter involved with due diligence; (ii) promptly commences to cure and correct
the matter involved and diligently continues to prosecute the same; and {iii} cures and cotrects the matter invoived
within a reasonable time, taking into account the relevant circumstances.,

122 Upon the occurrence of any Event of Default (following the applicable notice and/or cure period specified
in Section 12.1 for such Event of Defanlt, if any), HTFC may give writlen notice (the “Five Day Notice™) to Contractor. [f
Contractor still fails to cure or correct the specified default within five days after HTFC gives the Five Day Notice, Contractor
shall be in “Default” and thereupon HTFC may do any or all of the following, in any sequence: {a) ferminate Contractor's
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right te perform the Work, in whole or in part, to the extent specified by HTFC; and/or (b} at Contractor's expense, take {or
cause to be taken) any and all actions and incur any costs which FITFC deems necessary or desirable {in HTFC's judgment)
to investipate and/or cure alt or any portion of such Default. Fer this purpose, HTFC may: (i) take possession of and use {or
permit any Person described in (if) or (iv) below to take possession of and use) any or all materials, 1ools, plant, equipment,
supplies and/or facilities used or to be used by Contractor for the Work (whether on or off the Project Site) to the fullest
extent permitted by Law; (ii) cmploy any architect, engineer, attorney, acconitant, or other consultant, or any contractor or
other Person, on terms satisfactory to HTFC (in HTFC's judgment), with or without competitive bidding, to advise and
consult, to furnish services, labor, materials, tools, plant, equipment, supplies, transportation, facilities, and/or any other
matters of any kind necessary or desirable (in HTFC's judgment) to complete the Work, or otherwise to cure Contraclor's
Default; (iii) repair or replace any Work or part of the Project, or Work of any other contractor, damaged, removed, or
uncovered by reason of Contractor's Default, or the curing and correction thereof; (iv) rebid, re-let, or otherwise award the
Construction Agreement or any portion of the Work 10 any other Person (whether by negotiation, competitive bidding, or
ctherwise); and/or (v) compel the Surety under the Performance Bond (if any) to perform Contractor's obligations under the
Contraclt Documents. Contractor and each Surety under the Bonds (if any) shall remain liable under the Contract Documents,
whether or not HTFC terminates Contractor's right to perferm the Construction Agreement {either in whole or in part) or
takes {or omits to take) any other action with respect to any Default.

12,3 Contractor shall be liable to HTFC for all Loss-And-Expense patd or incurred by HTFC in connection with
any and all actions and matters under Section 12.2 (collectively, “Completion Expense™). HTFC shal! determine the amount
of the Completion Expense frem time to time, and: (a) to the extent the Completion Expense exceeds the portion of the Work
Order Price properly atiributable to the remaining Work being completed or corrected, such excess amount: (i) shall be
deducted from any unpaid balance of the Work Order Price or other ameounts due Contractor hereunder, to the extent of such
balance; and {ii) Contractor shall pay HTFC any amount exceeding the unpaid balance of the Work Order Price, upon
demand; and (b) upon Completion of the Work, but only to the extent the entire Completion Expense is less than the unpaid
balance of the Work Order Price, HTFC shall pay Contractor any balance of the Wark Order Price still due and unpaid for
Work actually performed by Contractor, without interest, after Contractor has comptied with the requirements of Article 28.

12.4  IfHTFC terminates Coniractor's right to perform the Work and if it is determined subseguently for any
reason that an Event of Default did not occur or that Contractor had cured such Event of Default in a timely manner, then
HTFC's termination of Contractor's fight to perform the Work shall be deemed to have been an elective termination of this
Construction Agreement pursuant to Article 20 and HTFC shall pay Contractor the Cancellation Payment specified in Section
20.2.

12.5 The rights and remedies of HTFC under this Article are not intended to be exclusive. Each right and
remedy shall be cumulative and shail be in additicn to all other rights and remedies given HTFC under the Contract

Documents or available at law ot in eqguity.

12,6 This Article is intended to suppiement and nol limit any provisions of the Supplementary Conditions
dealing with the subject matter hereof.

ARTICLE 13, Legai Proceedings by Contractor; Governing Law

13.] Contractor shall not bring any Legal Proceeding against H'TFC ar any other Indemnitee under the Contract
Documents, or with respect to any aspect of the Work, unless Contractor commences the same no later than 365 days afler:
(a) Completion; (b) any termination of Contractor's right to perform the Work under Articte 12 or Article 20; and/or (¢) any
abandonhment of the Project or purported termination by Contractor based upen any alleged default by HTFC. The Contract
Documents shall be construed and enforced in accordance with, and governed by, the faws of the State of New York {without
regard to principles of conflicts of faws). In the event of any Legal Proceeding between the parties concerning the Contract
Documents (or any malter pertaining to or arising under the Contract Documents) which results in a judgment final beyond
appeal, the prevailing party shall be entitled to reimbursement from the losing party, upon demand, for all Fees-And-Costs
of such Legal Proceeding paid or incurred by the prevailing party. Contractor and HTFC agree that any legal action with
respect to this Contract {including afl defenses te any such legal action and all counterclaims or cross-claims therein) shall
be brought and maintained enly in the Supreme Court of the State of New York, New York County; and Contractor and
HTFC accept {(and submit to) the jurisdiction of such court.
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ARTICLE 14, No Waivers; No Third-Party Rights

14.1 The Contract Documents may not be modified or amended (or any term or provision waived or discharged)
except it writing signed by the party against whom such amendment, modification, waiver or discharge is intended to be
eflective or except as elsewhere provided in the Contract Documents. Except and unless as elsewhere provided in the
Contract Documents {or unless otherwise specifically agreed by HTFC in writing with respect to a particular matter), no
action, failure to acl, course of dealing or delay of HTFC shall constitute a waiver by HTFC of Conteactor's compliance with
any term or provision of the Contract Documents or shall preclude any other or further exercise thereof or the exercise of
any other right, power or remedy.

14.2 Unless another provision of the Contract Documents provides specifically to the contrary, nothing in the
Contract Documents, express or implied, is intended: (a) to confer on any Person other thar HTFC, Homeowner or
Contractor any rights, obligations, liabilities or remedies; or (b) to waive any claim or right of Contractor, HTFC, Homeowner
or any Indemnitee against any other Person.

ARTICLE 15. Correction of Work; Guarantees

15.1 Prior to Completion and al any time during the Guarantee Period when HTFC or Homeowner gives writlen
notice to Contractor, Contractor shall correct promplly all Work which is incorreet, defective, incomplele, omitted, or not
otherwise in compliance with the Contract Documents. Urless a longer period is otherwise set forth in the Contract
Documents, “Guaranteg Pericd™ means the period commencing on the date of Completion and ending on the later of (a) 365
days following such date or (b) 180 days after the completion of the specilic corrective action.  If Contractor [ails to
commence reguired action under this Article within ten (10} days after written notice from HTFC or Homeowner, or if
Contractor does not thereafter prosecute such action diligently to completion, HTFC or Homeowner may undertake the
necessary corrective action itself or through other Persons at Contractor's expense. Any costs of corrective action for which
Contractor is responsible under this Articte shall be deducted fiom the unpaid balance of the Work Order Price (il any) ot
otherwise paid by Contractor upon demand. This Article is intended to supplement {and not {o limit) Contractor's obligations
under other provisions of the Contract Documents and under Laws, including Article 2.

ARTICLE [6. Resclution of Disputes

16.1 If Contractor, HTFC or Homeowner dispute any action of the other relating to any issue arising under this
Construction Agreement (or under the Supplement to Grant Agreement), and if they fail to resolve their dispute within fifteen
{15) days after written notice from one party to the other advising of the dispute and specifying this Article, either party may
submit a notice of dispute 10 the GOSR Referee. Each such submission to the GOSR Referce shali specify in reasonable
detail:

(a) the nature of the dispute and/or any information or interpretation requested by the party (the
“petitioner™) giving notice to the GOSR Referee; and

{b) the petitioner’s proposal for resotving the dispute.

16.2  The petitioner shall include with such request all documents and other materials which the petitioner deems
relevant. The petitioner shall give copies to the other party(ies) {the “respondent”) of all documents and other materials
submitted by the petitioner 1o the GOSR Referee.

16.3  The GOSR Referee shali review each matter submitted and shall allow the respondent an opportunity to
submit a written staternent of the respondent’s position {together with any documents or materials which the respondent
deems relevant) within thirty (30) days after the respondent receives the petitioner’s submission of documents under Section
16.2. The GOSR Referee shall also confer with both parties together to discuss the dispute and hear argument and may allow
gither party to submit a further written statement (or statements) of its position. In considering or rendering any decision,
the GOSR Referge shall construe, interpret, and apply the Contract Documents or Supplement {o Grant Agreement strictly
in accordance with their terms. The GOSR Referee shall deliver a written decision to Contractor, HTFC and Homeowner as
promptly as possible, but no later than thirty {30) days after the last document submission by the parties to the GOSR Referee



(or conference with both parties, if Jater), Contractor, HTFC and Homeowner shatl comply promptly with decisions of the
GOSR Referee.

16.4 A decision of the GOSR Referee shali be conclusive and binding on Contractor, HTFC and Homeowner
with full effect as the decision of an arbitrator under New York law.

16,5  HTFC, Coniractor and Homeowner shall each bear its own expenses of any proceeding before the GOSR
Referee. There shall be no charge for the fees or expenses of the GOSR Referce,

16.6 Il the GOSR Referee is disbanded or is unable to serve, GOSR shall designate a successor within thirty
(30) days alter application by a petitioner. la such event the time periods for issuance of a determination by the GOSR
Referee under this Article shall (if necessary) be postponed day-for-day pending the appointment (and agreement to serve)
of the successor GOSK Referee.

16.7 A Surety issuing any Bond with respect to this Construction Agreement shall be bound by decisions of the
GOSR Referee 1o the same extent as Contractor. Moreover, by issuing its Bond such Surety shall be deemed to have agreed
that submission of any matter to the GOSR Referee, and/or any decision ot other action of the GOSR Referee, shall not
discharge, release, amend, or waive such Bond or any rights of HTFC or Homeowner thereunder.

16.8  Contractor shall not stop Work during the pendency of any dispute. Following a decision of the GOSR
Referee, each party (as applicable) shall comply immediately with such decision.

16.9  Contractor and Homeowner acknowledge and agreed that the members of GOSR Referee may be an
employee of, or contractor with, H'EFC or of another agency of the State of New York. Nonetheless, Contractor and
Homeowner each waives any actual or apparent conflict of interest and accepts the GOSR Referee as the Person to perform
the functions which are specified for the GOSR Referee under this Article.

ARTICLE 17, Commencement of Work; Time

17.1 Contractor shall commence Work on the Project Site, no later than the Starting Date. Subject to Excusable
Delays, time is of the essence for Contractor's Completion of the Work on or before the Completion Date,

17.2  Ifal any time the Work is likely to be defayed for any reason, or if HTFC otherwise desires 10 accelerate
the Work for any reason, HTFC may give written notice requiring Contractor to (a) increase the number of workers and/or
the amount or types of machinery, tools, equipment, or materials employed by Contractor in or for the performance of the
Work; and/or (b} schedule and conduct additional lawful work shifts. Contractor shall undertake immediately ail such action
which HTFC so reguires ir order to accelerate the Work, subject to availability of labor and materials, Costs of additional
labor, machinery, tools, equipment and/or materials, if any, required under this paragraph shal! be borne by Contractor, at
Contractor’s expense, within the Work Order Price where the Work has been delayed by Contractor {as extended for
Excusable Delays) or otherwise shall be borne by HTFC as an Extra Payment computed in accordance with Article 21, If
HTFC and Coentractor do not agree as 1o the cause of any delay in the Work, or if Contractor disputes the necessity of
accelerating the Work, nevertheless Contractor shall comply with H'FFC's requirements and shall continue to prosecute the
Work, Whether or not HTFC exercises the same, HTFC's right to accelerate performance of the Work under this Section
shall not limit, modify or waive any of HTFC's rights or remedies under the Contract Documents,

ARTICLE 18. Extensions of Time

18.1 Contractor shall be entitled to extensions of the Comptetion Date only for Excusable Delays, subject to
compliance with the conditions and requirements of this Article. Contractor may request an extension of time by giving a
written notice 10 HTFC which briefly describes the delay and estimates the duration of the delay (a “Delay Notice™) within
ten {10) days (unless a different time period is expressly identified in the applicable Work Order) after Contractor receives
notice or otherwise becomes aware that the Excusable Delay has commenced or can be expected to commence. Contractor
hereby waives and releases any right to ar extension of time as to which Centractor does not give a Delay Notice as specified
in this Article. Subject to the foregoing, if Contractor is entitied te a requested extension of time, HTFC shall issue 3 Change
Order after timely receipt of the Delay Notice. Contractor shall not receive an extension of time under this Article to the
extent that Contractor would have been delayed concurrently by any fault of Contractor.
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ARTICLE 19, Suspensions of Work

19.1 HTFC may order Contractor, by written notice at any time, to stop the Work (or any part thereof) for any
period or periods specified by HTFC, for any reasons (i.e., with or without cause). HTFC's order shall specify the date on
which Contractor shall stop the Work. Contractor shall resume the Work thereafter if and when HTFC so orders, Contractor
shall receive an extension of time as an Excusable Delay for any period of stoppage ordeted by HTFC under this Article
unless the suspension was necessary by reason of or attributable to Contractor's fault.

19.2 Extensions of time vnder Article 18, and payment of any amounts that may be due under Section 27.1 for
a suspension by HTFC, shall be construed as full consideration to Contractor, and as a release of HTFC by Contractor (and
all Persons claiming by, through and/or under Contractor), with respect to the particular stoppage of the Work.

ARTICLE 20, Elective Termination By HTFC

20.1 HTFFC may terminate Contractor's right to perform the Contract in whole or in part at any time after the
date of the Construction Agreement for any reason, with or without cause, by at least ten (10) days' prior written notice to
Coniractor {the “Termination Notice™) specifying the effective date of such termination (the “Termination Date”) and the
extent to which performance of the Work is terminated.

202 Upon a termination under this Article and after Contractor complies with Article 28, Contractor shall be
entitled to a “Cancellation Payment” consisting of the following: (a)} all amounts (including any Extra Payments) due, but
not yet paid, Contractor under the Contract Documents for Work completed prior to the Termination Date; {b) direct oui-of-
pocket costs of any supplies, materials, machinery, equipment, facilities, or other property, in each case specially fabricated
or purchased by Contractor or any Subcontractor pursuant to the Scope Documents in accordance with the Construction
Agreement for the sole purpose of performing the Construction Agreement and not capable of installation and use except as
a parl of the Work; {c) other rcasenable costs for which Contractor is obligated under non-cancellable agreements, even
though Centractor has not yet received delivery of the same (but limited as though all Subcontractors have received a notice
of termination effective as of the same date and are bound by similar provisions in their Subcontracts); and (d) five percent
(5%) of all costs computed under (a) through {c) above; however, (¢} minus any amounts duc to HTFC frem Contractor
under the Contract Documents, Contracior shall receive no other payments {and, without limitation, no payment of any
Inctuded [tems) by reasons of such termination.

20.3  Contractor agrees that the Cancellation Payment will fully and adequately compensate Contractor (and all
other Persons claiming by or under Contractor) for all Loss-And-Expense attributable to the termination of Contractor's right
to perform this Construction Agreement. After the Termination Date, in HTFC's sole discretion (but without any obligation
1o do so), HTFC may take any and all actions necessary or desirable to complete the Work so terminated, including, entering
into contracts with other contractors, with or without public letting. Unless Section 12.4 applies, this Article shall not apply
to any termination of Contractor's right to perform this Construction Agreement under Article 12,

20.4  This Article is intended to supplement and not limit any provisions of the Supplementary Conditions
dealing with the subject matter hereol.

ARTICLE 21. Change Orders; Exira Work

2141 HTFC may issue Change Orders pertaining to any and all aspects of the Work at any time and for any
reason whatsoever, whether and however such Change Orders may revise this Contract, add Extra Work, or require the
deletion of Deleted Work.

212 Whenever Contractor believes {or has cause to believe) that Extra Work is required, or whenever
Contractor performs any Disputed Work (see Section 22.1), Contractor shall deliver to HTFC a notice (the “Change Order
Advisory”) containing (a) a statement of why the particular Work is Extra Work; and (b) a rough order of magnitude as io
the Extra Payment involved and extension of time required {if any). For the avoidance of doubt, Contractor understands that
Contractor will receive no Change Orders for Unforeseen Conditions or for any other matier under this Construction
Agreement other than Discretionary HTFC Changes or other maiters which for which this Construction Agreement otherwise
makes explicit provision. As used herein a “Discretionary HTFC Change” means Extra Work which materially changes the
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Base Contracl Work and is specifically required by a written order of HTFC describing the same. The Project Manager shall
have no authority to issue Discretionary HTFC Changes; and no bulletin, interpretation, advisory, or other document of any
kind issued by the Project Manager or any other Government Entity shall be deemed to constitute a Discretionary HTFC
Change.

21.3 If HTFC issues a Discretionary HTFC Change, or if Contractor believes that Contractor has encountered
Extraotdinary Conditions, Contractor shall submit to HTFC a Change Order whick shall set forth in sufficient detail all
proposed changes in the Work and the reasons therefor. Contractor shall specify, also, whether the Change Order wilt result
in an increase or reduction in the Waork Order Price and the amount thereof (which shall be governed by this Article). If
HTFC approves, HTFC shall issue a Change Order and Contractor shall implement the particular Change Order in accordance
with HTFC's instructions. Submission of any proposed Change Order by Contractor shall be deemed a representation by
Contractor that {a) the Work covered by such proposed Change Order is Extra Work or Deleted Work, as the case may be,
which requires an adjustment in the Work Order Price and (b) that the adjustment in the Work Order Price set forth in such
proposed Change Order is fair and reasonable and does not include any costs which are not permissible under the Contract
Documents. For the aveidance of doubt, HTFC reserves the right to engage one or more Separate Contractors for performance
of work or services that would constitute Extra Work if performed by Contractor hereunder, including addressing
Extraordinary Conditions.

214 Contractor shall undertake and complete promptly ali Extra Work authorized under this Article. Subject
to Section 22.1, Contractor shail not perform any Extra Work without a Change Order signed by HTFC specifically
authorizing Extra Work.

21.5 Without limiting other provisions of this Construction Agreement, Contracter shall not be entitled o any
Extra Payment for any Extra Work, if and to the extent required by reason of: (a} Contractor's or any Subcontractor's faulg;
{b) coordination of Scope Documents, other than lack of coordination resulting from material design defects; (¢) development
of details inferable from the Scope Documents; (d) the inclusion or exclusion of any item which showld be included or
excluded in accordance with good construction practice, whether or not shown or set forth in 2 Contract Drawing and/or
Specification; or (2) any risk or obligation assumed by Contractor in the Contract Documents, including Unforeseen
Conditions.,

21.6 HTFC may request Contractor to submit a price for Extra Work covered by any proposed Change Order.
In response, within [ive Work Days after receipt of any such request, Contractor shalt submit a written quotation in a form
approved by HTFC,

21.7 If HTFC and Contractor fail to agree upon the amount of Extra Payment due Contracter with respect to
proposed Extra Work, HTFC may, in its sole discretion, issue a Change Order requiring such Extra Work, instruct Contractor
to continue performance of the Work without the proposed Extra Work (if physically possibte), or instruct Contractor to stop
the Work. If HTFC issues a Change Order requiring such Extra Work, or if HTFC issues a Change Order without first
requesting a quotation pursuant to Section 2 1.6, Contractor shall proceed immediately with the Extra Work covered by such
Change Order; and, unless Contractor and HTFC agree on a lump-sum or unil-price payment, any Extra Payment due
Contractor shall be computed on the time and materials basis in accordance with Section 21.8; and in such case Contractor
shall notify HTFC by telephone befere 3:00 p.m. E.S.T. on any Work Day of all Extra Work to be performed on a time and
materials basis which Contractor has scheduled for the next Work Day. If HTFC instruets Contractor to stop the Work,
Contractor shall stop Work on the date and to the extent specified by HTFC and take all action as necessary (or as HTFC
may direct) to protect and preserve all materials, equipment, tools, facilities and other property and the safety of all Persons
comnnected with the Work or the Project Site.

21.8 Whenever Contractor performs Extra Work on the time and materials basis, HTFC shall pay Contractor
the following reasonable costs actually incutred for the following with respect to such Extra Work: (a) necessary materials
(including actval costs of transportation to the Site); (b) necessary direct labor; (¢} premiums actvally paid by the employer
for worker's compensation; vacation allowances, union dues, health, welfare, unemployment, and retirement benefits, and
payroll taxes, which the employer actnally pays on such direct labor; (d} incremental additional costs of Required Insurance
and/or Bonds occasioned by performance of such Extra Work; {e) sales and personal property taxes (if any) required (o be
paid on malerials incorporated in such Extra Work, other than those for which exerption is {or should be) allowed under
this. Contract; {f) actual rental costs of necessary plant and equipment other than small tools {or, in the case of Contractor-
owned equipment, the reasonable rentaf value thereof); {g) necessary instaltation and dismantling of such plant and equipment
{including transportation to and from the Site), if any; and (h) fifieen percent {15%) (the “Change Order Mark-up™) in the
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apgregate on the total of items {a) through (g) for all Included liems of Contractor and all Subcontractors associated with
such Extra Work, Where Contractor performs Extra Work on a time and materials basis and Contractor has not submitted
full time sheets with its Requisition for same, HTFC will make a provisional payment of 70% of the Extra Payment requested
by Contractor in any Requisition with the remaining 30% paid upon HTFC's receipt and verification of full time sheets for
such Extra Work, subject to Article 24 and the completion of an audit.

219 The Work Order Price shail be reduced if and to the extent that any Change Order, whether for Deleted
Work or otherwise, results in any net reduction in Contractor's cost of the Work. If Contractor and HTFC do not agree as to
the amount of the reduction, the Work Order Price shall be reduced by an amount equal to the estimated cost of the Deleted
Work, computed in accordance with Hems (a)} through (h) of Section 21.8; provided, however, that if any Change Order
requires both Extra Work and Deleted Work with respect to related items of Work, the applicable Extra Payment (if any)
shall be computed only on the actual net increase in Contractor's cost of the Work. However, any savings or decreased costs
attributable to Deleted Work shalil not be netted against Extra Payment for an unrelated itemn of Work.

ARTICLE 22. Disputed Work; Time and Materials Certificate

221 If Contractor is of the opinion that any Work ordered to be done as Base Contract Work is instead Extra
Work and not Base Contract Work (“Disputed Work™), before proceeding with the particular Disputed Work, Contractor
shall give HTFC the Change Order Advisory described in Section 21.2. 1f Contractor fails to deliver such Change Order
Advisory within ten (10} days of HTFC's direction to perform the Disputed Work, Contractor shall be conclusively deemed
to have agreed that such Disputed Work is Base Contract Work, and Centractor shall pay, at Contractor's expense, all costs
due to the particular Subcontractor(s) by reason of such Disputed Work. If, after receipt of such Change Order Advisory,
HTFC doses nat approve a Change Order for the Disputed Work, Contractor shall not perfornt the Disputed Work.

22.2 For all Disputed Work performed (after approval ol a Change Order by HTFC) and for all Extra Work
performed on a time and materials basis, Contractor shall prepare and deliver to HTFC a cettificate containing the following:
(a} a statement of the number of hours for which workers were actuvally employed, the wages due such worker, and a bricf
statement of the categories of work performed; (b) a statement of changes (if any) in the rates and amounts of worker's
compensation premiums, state and federal taxes, vacation allowances, and union dues and assessments payable upon any
worker's wages; (c) a statement of the amount and character of materials furnished for such Work, the Persons from whom
purchased, and amounts payable for the same; and (d) a statement of the equipment used in the performance of such Work,
together with the rental (i any) payable for the same.

ARTICLE 23. Requisitions

23.1 Subject to the terms of this Construction Agreement, HTFC witl pay the Work Order Price for each Project
after Completion of the applicable Project in accordance with the Payment Schedule set forth in the applicable Work Order.
Te this end, Contractor shall submit all Requisitions to HTFC (with copies to the Project Manager) upon satisfaction of the
conditions set forth in the Payment Schedule. Contractor shall submit to H'FFC with each Requisition:

(a) the Line Item Breakdown, annotated to refiect all Work actuaily completed to date;

{b) a list and copies of all permits, licenses and certificates obtained from Government Entities having
Jutisdiction ever the Work not yet submitted with a prior Requisition, if any;

(c) a partial Waiver of Lien from Contractor and every Subcontractor covering all payments by HTFC
pursuant to previous Requisitions, if any;

{d) a detatled summary of all Change Orders approved and/or requested to date;
{e) photographs or other documents of comgpleted work in place; and
(N any other certification, reports, documentation or information relating to the Work or the Contract

Documents required to meet the conditions to payment sel forth in the Payment Schedule or which HTFC otherwise
reasonably requests or are required by Law.
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23.2  Within thirty (30) days afier receipt of & Requisition satisfactory to HTFC pursuant to Section 23.1, HTFC
will approve or disapprove all or a portion of such Requisition. If HTFC disapproves all or & portion of the Requisition,
HTFC witl deliver a written statement of any disapproved amounts pursuant to Section 24.3.

233 HTFC may withhold payment of all or any portion of a Requisition for the reasons set forth in Scctions
24,2 and 24.3 below. However, if, in IHTFC’s reasonable judgment, otber grounds for withhiolding payment do not
concurrently exist, HTFC will pay any portion(s) of the Requisition not then in dispute within thirty (30) days of HTFC’s
approval of all or the applicable portion of the Requisition.

23.4 With respect to the portion, if any, of the Requisition which HTFC has disapproved, Contractor shall
immediately undertake all corrective or other action required by HTFC ard shall continue to prosecute the Work
expeditiously in accordance with the Contract Documents. If and when HTFC's grounds for withholding payment are
removed by judicial determination final beyond appeal, expiration of an applicable limitation period, or written agreement
betweer HTFC and Contractor, HTFC shall pay Contractor the amount so withheld, less any other amounts-still subject to
withholding under Sections 24.2 and 24.3.

2335 If HTFC receives notice (or otherwise has good reason to beligve]) that Contractor has failed to pay any
Subcontractor an amount due to such Subcontractor from funds previously paid by HTFC to Contractor (i.e., where the funds
due to such Subcontractor were covered by a Requisition previcusly paid by HTFC), upon demand from HTFC, Contractor
shall immediately pay the amount due to such Subcontractor or (if HTFC so specifies) shall return such funds to HTFC with
inferest at the legal rate from the date when due. In such event, also, HTFC may elect, upon three days' written notice to
Contractor, thereafier to issue payments directly to any or all Subcontractors and deduct any and all such payments {including
interest thereon) from any amounts due from HEFC to Contractor pursuant Lo this Contract.

236 Whenever requested, Contractor shall submit to HTFC a sworn statement, in form and accompanied by
documents satisfactory o HTFC, accounting for the disbursement of funds received from HTFC. No payment by HTFC
shall relieve Contractor of any of Contractor's obligations under this Construction Agreement,

23.7 If at any time, taking into account any amounts which HTFC is entitled to withhold and retain under the
Contract Documents, HTFC has made payments to Contractor which exceed the aggregate amount then due Contractor under
the Contract Documents, Contractor shall repay the excess to HTFC upon demand (or HTFC may, in its discretion, offset
the amount of such payment against amounts due Contractor under Contractor's pending ar fulire Requisitions).

ARTICLE 24. Conditions of Payment; Money Retained Against Claims

241 No Requisitior: shall be payable unless and until Contractor has prepared and submitted to HTFC, and
HTFC has approved, the submissions required pursuant to Section 23.1.

242  HTFC may withhold and retain the following amounts from payments requested by Contractor: (a) any
amount permitted under Section 24.3 [rom any payment requested in any Requisition; (b) any amounts then due and payable
to HTFC under Section 15.1; {c) any Completion Expense due HTFC under Article 12; (d) any amounis due HTFC under
Article 6; {¢) one hundred twenty-five percent {125%) of the amount of any Lien asserted against HTFC, Homeowner, the
Work, or the Project Site {or any portion thereof) by any Person claiming by, through or under Coniractor which has not been
bonded, paid, or otherwise discharged {except 10 the extent such Lien is asserted as a result of HTFC's failure 1o pay an
undisputed amount properly due under to Contractor under this Contract); and/or (I) any other amount which HTFC may
deduct or withhold pursuant to other specific provisions of the Contract Documents.

243  HTFC may disapprove and withhold any payment (or any portion thereof) requested in any Requisition if
and to the extent that: {a) such Requisition and/or any documents to be delivered therewith are not correct and complete; (b}
the Work covered by such Requisition (and/or any previous Requisition) does not comply with the Contract Documents; (c)
any condition to payment set forth in the Payment Schedule has not been satisfied; {d)} any Person has asserted a claim or
secured a judgment against any Indemnitee, the Work or the Project involving any matter covered by Contractor's
indemnification under Article § and the applicabte Required Insurance {if any) may or will not cover the matter (laking into
account all previous such judgments, if any); (e} any statement or representation in any Requisition or other document
submitted with respect to the Project or the Work (or for purposes of securing this Contract) was materially untrue or incorrect
when made; (f) an Event of Default has occurred under Article 12; (g) Contractor has failed to pay any Subcontracter {or any
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Person claiming by, through, or under Contractor) any amount previously due fo such Subcontractor or other Person for
which Contractor has previously received payment; and/or {(h} such withhelding is authorized pursuant to Section 756-a of
thie New York General Obligations Law.

ARTICLE 235, Intentionally Omiited
ARTICLE 26. Completion; Requisition
26.1 “Completion” for each Project shall oceur when all of the following conditions have been satisfied for the

applicable Project:

{a) all Work (including any Punch List Work and all Close-Out Requirements) is complete and in
compliance with the Contract Documents;

{b) all Government Entities having jurisdiction have inspected the Work and the Project and have
unconditionally authorized all final or permanent permits, licenses, certificates, evidencing the final completion of
the Work in accordance with Law and any other approvals specifically required under the Contract Documents;

(c) Contractor has submitted to HTFC a Requisition, which shall include the submissions required
pursuant 1o Section 23.1 (except that such Reguisition shall inctude a final Waiver of Lien from Contractor and
every Subcontractor covering all payments by HTFC pursuant to previous Reguisitions, if any), with respect to
Completion; and

{d} Comractor has delivered to HTFC a written slatement of any Surety (in form and substance
satisfactory to HTFC) to the eflect that HTFC's payment of the unpaid balance of the Work Oeder Price shall not
meodify or discharge any obligations of the Surety under the Bonds.

26.2  When Contractor believes thal the Work is complete in compliance with the Contract Documents,
Contractor shall submit to HTFC a written notice stating that in Contractor's estimation the Work has been completed in
compliance with the Contract Documents (*Completion Notice™). Upon MTFC's receipt of the Completion Netice, HTFC
shall perform an inspection for the purposes of determining whether the Work is so performed. Such inspection shall
commence within ten days of receipt of Completion Notice by HTFC and shall be completed with due diligence and in any
event within fifteen (15) days of commencement of such inspection. H HTFC identifies repairs, corrections and adjustments
to the Work or incomplete aspects of the Work (cotlectively, “Punch List Work”) that remain to be completed, Contractor
shall undertake and complete same. When HTFC finds upen inspection that the Work (including any Punch List Work and
the Cleose-out Requirements) is complete, H'TFC shall issue to Contractor a certificate of Completion.

26.3 Upen Completion, Contracter may submit to HTFC a Requisition for the unpaid balance of the Work Order
Price. Within thirty (30) days after submission of a satisfactory Requisition pursuant to this Section, HTFC shall pay
Contractor the unpaid balance of the Work Order Price, less any amounts then withheld under Article 24 (the *Final
Payment™).

26.4 Contractor's acceptance of Final Payment shall be construed as Contractor’s complete, unconditional and
general release of HTFC and ali Indemnitees by Contractor {(and all Persons claiming by, through, and/or under Contractor)
with respect to all payments of the Work Order Price or any other amounts due Contractor connected with, or arising out of,
the Contract Documents or the Work, except for Contractor's claim for any amount then withheld under Article 24, This
Section shall not be construed to revive any claim previously waived by Contractor under other provistons of the Contract
Documents.

ARTICLE 27, No Claim for Delay Damages

27.1 If acts or omissions of HTFC that constitute an Excusable Delay cause Contractor 1o experience Excusable
Detays prior to Completion {such delays, “Sec. 27.1 Delays™) exceeding thirty (30) days in the aggregate; and if, by reason
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of such See. 27.1 Delays, Contractor incurs additional out-of-pocket costs for labor, materials and/or third-party services
which Contractor would not have incurred but for such Sec. 27.1 Delays; and if Contractor has given HTFC Delay Notices
within the time specified in Section 18.1 describing the acts or omissions of HTFC which caused the respective Sec. 27.1
Delay(s); and if Contractor has taken action to avoid or mitigate such additional costs to the extent possible; then HTFC shall
reimburse Contractor for the reasonable actual additional direct out-of-pocket costs of labor, materials and/or third-party
services {without markup for any Included Items) incurred by Contractor from and after the end of such thirty (30) day period
by reason of such Sec. 27.1 Delays exceeding thirty (30) days it the agpregate. Contractor agrees that Contractor has
experienced no Sec. 27.1 Delays prior to the sigaing of this Construction Agreement,

27.2  Except for extensions of time under Article 18 and subject to Sections 17.2 and 27.1: (a) Contractor alone
hereby specifically assumes the risk of all delays in the Work (or the performance thereof) of any kind of duration, whether
Excusable Delays or otherwise, and whether or not within the contemplation of the parties and whether foreseeable or
unforeseeable and ali Loss-And-Expense attributable thereto; and (b) Contractor agrees 1o make no claim for damages for
detay in the Work {or the performance thereof) of any kind whatsoever, whether foreseeable or unforeseeable and agrees that
any such claim shall be compensated for solely by an extension of time to complete performance of the Work. Contractor
shall have no right 10 rescind or terminate this Contract and Contractor shall have no cause of action under any theory of
quasi-contract or quanture metuit, by reason of any delay of any kind or duration whatsoever.

ARTICLE 28. Certain Obligations of Contractor Upon Termination or Completion

28.1 Upen a termination of Contracter's right to perform the Construction Agreement under Article 12 or Article
20, Contractor shall:

{a) stop Work on the date and to the extent specified by HTFC;

(b) take all action as necessary {or as HTFC may dircct) to protect and preserve all materials,
equipment, tools, facilities and other property and the safety of all Persons connected with the Work or the Project
Site;

(c) deliver to HTFC promptly complete copies of all Subcontracts, together with a statemen{ of (i}

the items ordered and not yet delivered pursuant to each agreement; (ii) the expected delivery dates of all such
items; (iii) the total cost of each agreement and the terms of payment; {iv) the estimated costs of canceling each
agreement; and {v} sums paid under contracts and all other sums due and outstanding; and, at HTFC's option,
Contractor shall either terminate or assign fo HTFC Contractor's rights under cach Subcontract and make no
additional agreements with Subcontractors with respect to the Work or the Contract Documents;

{d) deliver to HTFC promptly a correct and complete list of all supplies, materials, machinery,
equipment and other property previously delivered by Contractor or any Subcontractor but nat yet incorporated into
the Work;

{e) give writlen notice promptly to every Surety which has issued a Bond {with a copy of each such

notice to HTFC);

{f) as directed by HTFC, transler free and clear title to H'FFC or Homeowner (as directed by HTFC)
by appropriate instruments of title, and deliver to the Project Site (or such other place as HTFC may specify), all
property paid for by HTFC {or, if required under Section 12.2, any other properly);

(g} notify HTFC promptly in writing of any Legal Proceedings against Contractor by any
Subcontractor relating to the termination of the Work or otherwise;

() deliver to HTFC promgptly ali plans, drawings, manualis, books, records, and other documents
which the Contract Documents would otherwise have required Contractor to deliver to HFFC prier to {or upon)
Completion;
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(i) give written notice promptly {if required) under each policy of Required Insurance (with a copy
of each such notice to HTFC), but continue to maintain any pelicy of completed operations coverage for the period
required under Schedule B; and

(g} take such other actions, and execute such other documents, as HTFC may reasonably request to
effectuate and confirm the foregoing matters, or as may be necessary or desirable to minimize HTFC's costs, and
take no action which will increase any amount payable by HTFC under the Centract Documents.

28.2  Upon Completion, or upon a termination of Contractor's right to perform the Work under Article 12 or
Article 20, Contractor shall: {a) unless HTFC directly or otherwise takes possession of and uses the same under Section
12.2, promiptly remove from the Project Site all equipment, implements, machinery, tools, temporary facilities of any kind
and other property owned, leased, or rented by Contractor, and repair any damage caused by such removal; (b) provide for
the termination and removal of any temporary utilities or other services used in connection with the Work; (c) clean the
Project Site, the Work and all areas of the Project Site previously occupied by Contractor, and leave the same in a neat and
orderly condition:; (d) complete and comply with all other Close-Out Regquirements; and (e} proinptly cause all Employees
‘of Contractor and anty Subcontractors fo vacate the Project Site.

28.3  If Contractor fails to comply with any obligation under this Article, HTFC may perform the action
contemplated after five (5) Work Days' prior written notice to Contractor; and, at HTEC's election, HTFC may deduct the
entire cost {or any portion thereof) from the unpaid balance of the Work Order Price; or Contractor shall pay the entire cost
(or any portion thereof) upen demand, notwithstanding that any other Person may have defaulted in taking similar action or
accupied the same areas or otherwise had any responsibility for the condition involved. Contractor shall have no right 1o
further payments under any Requisition until Contractor has complied with all obligations under this Article.

ARTICLE 29, Miscellaneous

29.1 The Contract Documents embody the entire agreement and understanding of the parties and supersede all
prior proposals, agreements and understandings relating to the subject matter hereot.

292 Except as set forth in Article 5, Contractor shall not assign or delegate this Contract, the Contract
Decuments, or any of Contractor's rights, payments, fiabilities, or duties under this Contract or the Contract Documents, or
any part thereof {or subcontract or delegate the Work, or any part thereof) without the prior written consent of HTFC in each
case, which HTFC may withhold for any reason whatsoever. Any such assignment, subcontract, or delegation without
HTFC's prior written consent (including any assignment or transfer by operation of law or any transfer of control of
Contracior) shall be void against HTFC,

29.3  All the terms of the Contract Docaments, whether so expressed or not, shall be binding upon the respective
permitted successors and assigns of the parties hereto and shall inure to the benefit of and be enlorceable by the parties hereto
and by their respective permitted successors and assigns. The headings of the Contract Documents are for purposes of
reference only and shall not limit or otherwise affect the meaning thereof. This Contract may be executed (&) in counterparts,
a complete set of which shall constitute an original and (b) in duplicates, each of which shall constitute an original. Copies
of this Contract showing the signatures of the respective parties, whether produced by photographic, digital, computer, or
other reproduction, may be used for all purposes as originals,

29,4  If any court determines that any provision of the Contract Documents is illegal or unenforceable, the
Contract Documents shail remain in effect in accordance with their terms, excluding the provision declared illegal or
unenforceabie,

29.5 Nothing in this Contract is intended, nor shall anything herein be construed, to deem HTFC and Contractor
to be joint venturers or partners with respect to any aclivity whatsoever.

29.6 Contractor agrees that no members, directors, trustees, managers, officers, or other Employees of HTFC
shall have any personal liability for any amounts or obligations owing to Contractor or any Subcontractors under or with
respect to the Contract Documents. The liability of HTFC for HTFC's obligations under this Construction Agreement will
be Hmited to HTFC's title and interest in and to the Project,
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29.7  Untess and untit HTFC gives Contractor notice to the contrary, throughout ail Projects, Contractor shall
work with and take direction and instructior from the Project Manager {except that all written approvals-and Change Orders
must be signed by HTFC’s authorized represeniative). Contracter shall submit to the Project Manager copies of ail
submissions and deliveries of decuments and other materials which Contractor is required to submit to HFFC under the
Contract Documents. For the avoidance of doubt, references to “HTFC” in the Contract Documents shall also be deemed o
be references to the Project Manager unless specifically stated otherwise.

ARTICLE 30. Organizational Representations

30.1 Contractor represents and warrants to HTFC as follows:

{a) Contractor is the type of legal entity specified in the Construction Agreement, duly organized,
vatidly existing and in good standing under the laws of the state specified in the Construction Agreement;

(b) the execution and delivery of this Contract, and the performance by Contractor of all its
obligations thereunder, have been duly and effectively authorized by all necessary action on the part of Contractor,
and this Contract has been duly executed and delivered by authorized representatives of Contractor;

(c} neither Contractor nor any of its Employees has offered or given any gratuity to an Employee of
HTFC or of the State of New York te secure this Contract or 1o secure faverable treatment with respect thereto; and

{d} there are no judgments, actions, stits, or proceedings existing or pending (or, to the knowledge of
Contractor's officers, threatened) against Contractor which can reasonably be expected to have a material adverse

effect upon its performance of the Contract.

ARTICLE 31. Naotices

31.1 All notices, requests, demands, clections, consents and other communications of any kind whatsoever
{“notices”) which may or must be given under the Contract Documents shall be addressed to Contractor, HTFC and the
Project Manager at the addresses set forth in the applicable Work Order. Any notice required by the Contract Documents 1o
be given or made in writing within a specified period of time or on or before a date certain must be transmitted either by hand
delivery {which may include commercial delivery service)} subject to written receipt, or by U.S. Express, registered or
cerlified mail, return receipt requested and postage and registry fees prepaid. All notices shall be deemed given when
received (or date of attempted delivery if refused). Either party (or the Project Manager) may change its address for notices
by written notice to the other party which complies with the foregeing requirements.

ARTICLE 32. Funding Source; Other Assignments

32.1 Contractor hereby consents to the assignment of the Contract Documents, and/or any part of HTFC's
interest therein, te any Government Entity, pension trust or other financial institution which makes, or participales in, a grant,
loan, or contribution to finance the Project, whether or not such loan is secured by an Encumbrance, whether directly or
collaterally (each a “Funding Source™).

32.2 Each assignment pursuant to Section 32.1 shall be subject 1o the condition that either:

{a) HTFC shall agree in writing with Contractor to remain responsible for the full performance of all
obligations of HTFC under the Contract arising prior to the date of such assignment and the assignee shalil agree in
writing with Contractor to assume all obligations of HTFC under the Contract arising from and after the date of

such assignment; or

{b) the assignee shall assume alt responsibility and liability for the performance of all obligations of
HTFC under the Centract, including any obligations arising prior to the date of such assignment.

323 Upon HTFC's written request, and subject to Contractor's approval (not to be unreasonably withheld or
detayed), Contractor shall execute any documents or instruments which any Funding Source or other assignee may reasonably

23



request to confirm and effect Contractor's agreements in this Article, provided such documents are consistent with Section
32.2 above.

ARTICLE 33. Homeowner; Third Party Beneficiary

334 It is a precondition to the award of any Work Order that the applicable Homeowner shall have executed
and delivered to HTFC a Supplement to Grant Agreement with respect to the applicable Work.

332 Contractor agrees that Homeowner is a third-party beneficiary of, and shall have the right to directly
enforce, Conlractor's obligations under the Contract Documents, although nothing contained in the Contract Documents shall
create {or be deemed to creale) any relationship of coniract or agency between Homeowner and Contractor {or any
Subcentractor}. No dealings of any kind whatsoever between Homeowner and Contractor shall be deemed a waiver of the
foregoing (unless Homeowner and HTFC specifically agree otherwise in writing). Upon HTFC’s request, Contractor shall
furnish to Homeowner any submissions, services, or other Work which the Contract Documents require Contractor to furnish
te HTFC {in addition to any matters which the Contract Documents direct specifically to Homeowner),

333 Contractor agrees to allow Homeowner: () the right to participate in meetings concerning the Work; and
(b) every reasonable, safe and preper facility for inspecting the Work at the Project Site and for inspecting the manufacture
or preparation of materials and equipment at the place of such manufacture or preparation. Contractor shall coprdinate all
logistics, staging and storage area(s) with the Project Manager and Homeowner,

334 Each Indemnites is a third-party beneficiary of, and shall have the right to directly enforce, Contractor's
obligations under the indemnity and insurance provisions of the Contract Decuments.



EXHIBIT A

FORMS OF PARTIAL WAIVERS OF LIEN FOR CONTRACTOR AND SUBCONTRACTOR




Payments Received through date hereof: §

CONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND WAIVER OF LIEN dated as of , 20 made by
(“Contractor™) to and for the benefit of ¥ with its principal

office at (*HTFC”} pursuant 1o an agreement dated as of (the “Contract”)
covering the Work for the Project known as {the “Project”}. Unless otherwise specified

herein, werds and phrases delined in the Contract shall have the same meanings in this instrument.

This Partial Release and Waiver of Lien is given in connection with the payment to Contractor of sums heretofore
tequisitioned by Contractor for Work supplied, furnished or performed for the Project. Contractor hereby certifies and
acknowledges that, as of the date hereof, Contractor has received payments in the aggregate amount of
Dollars ($ ) for Work perfoermed, furnished or supplied for the Project, and that such payments constitute all sums
due and owing to Contractor in accordance with the Contract up to and including the date hereol, except as expressly provided
in the following paragraph..

IN CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Contractor (for itself and its
successors and assigns) does hereby release and waive any and all rights, claims, and demands whick Contractor has or may
have against HTFC and the State of New York (the “State™) {including any rights which Contractor has or may have pursuant
to the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or any property of HTFC or the
State), on account ofor deriving from Work supplied, furnished, or performed for the Project to and including the date hereof,
other than {1} unpaid amounts of prior requisitions which were properly prepared and submitted and which HTFC does not
dispute; (2) pending claims of which Centractor has given proper written notice to HTFC in accordance with the Contract;
and (3) pending Change Orders identified in the schedule accompanying this Partial Release and Waiver of Lien.

This Partial Release and Waiver of Lier shall not affect the right of Contractor to recever compensation for Work
supplied, furnished or performed by Contractor for the Project (o the extent that compensation for such Work is not included
within the aggregate amount idenlified above, but is included within categories (1)«(3) in the immediately preceding
paragraph.

IN WITNESS WHEREOF, Contractor has caused this Partial Release and Waiver of Lien to be duly execuled as of
the date first set forth above by its undersigned officer who is duly authorized to do so.

{INSERT NAME OF CONTRACTOR)
By:

Name:
Title:

Subscribed and sworn te before me this
___dayof _ L20

Notary Public



Payments Received through date hereof: §

SUBCONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND WAIVER OF LIEN dated as of , 20_, made by
(“Subcontractor”) to and for the benefit of ,a with

its principal office at (“HTFC”) and of (“Contractar™)
pursuant fo an agreement between Subcontractor and HTFC for between Subcontractor and Contractor as agent of HTFC]
dated as of , 20 (the “Contract™) covering the work for the project known as

{the “Project”™). Unless otherwise specified herein, words and phrases defined
in the Contract shall have the same meanings in this instrument.

This Partial Release and Waiver of Lien is given in connection with the payment to Subcontractor of sums heretofore
requisitioned by Subcontractor for Work supplied, furnished or performed for the Project. Subcontractor hereby certifies
and acknowledges that, as of the date hereof, Subcontractor has received payments in the aggregate amount of
Dollars (§ ) for Work performed, furnished or supplied for the Project, and that such payments
constitute all sums due and owing to Subcontractor in accordance with the Contract up to and including the date hereof,
except as expressly provided in the following paragraph.

IN CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Subcontractor (for itself and its
successors and assigns) does hereby release and waive any and all rights, claims, and demands which Subcontractor has or
may have against HTFC, Contractor and/or the State of New York (the “State”) (including any righis which Subcontractor
has or may have pursuant to the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or
any property of HTFC, Contractor or the State), on account of or deriving from Work supplied, furnished, or performed for
the Project to and inciuding the date hereof, other than (1) unpaid amounts of prior requisitions which were properly prepared
and submitted and which neither MTFC nor Contractor dispute; (2) pending claims of which Subcentracior has given proper
written notice to HTFC and Contractor in accordance with the Contract; and (3) pending Change Orders identified in the
schedule accompanying this Partial Release and Waiver of Lien. “Work™ mieans labor, materials and supplies, furnished or
performed by or through Subcontractor with respect to the Project.

This Partial Release and Waiver of Lien shall not affect the right of Subcontractor to recover compensation for
Waork supplied, furnished or performed by Subcontractor for the Project to the extent that compensation for such Work is
not included within the aggregate amount identified above but is included within categories (1)-(3) in the immediately
preceding paragraph.

IN WITNESS WHEREOF, Subcontractor has caused this Partial Release and Waiver of Lien 1o be duly executed
as of the date first set forth-above by its undersigned officer who is duly authorized to do so.

{INSERT NAME OF SUBCONTRACTOR)
By:

Name:
Title:

Subscribed and sworn to before me this
_dayof 20 .

MNotary Public



EXHIBITB

FORMS OF FINAL WAIVERS OF LIEN FOR CONTRACTOR AND SUBCONTRACTOR




Total Payments Received: §

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of , 20 made by
{"Contractor™) to and for the benefit of HTFC and the Governor's Office of Storm Recovery
{("Owner") pursuani to an agrecement dated as of (the “Contract™). Unless otherwise specified herein,

words and phrases defined in the Contract shall have the same meanings in this instrument.

This Final Release and Waiver of Lien is given in connection with the completion of services under this Contract and in
consideration of § in Full Payment of ali sums due under the Contract. This Full Paymeat amount
includes the Final Payment amount of § , which has been requested by Contractor and will be released
upon execution of the Final Release and Waiver of Lien.

For Owner's benefit, Contractor dees hereby certify and acknowledge that;

{i) Contractor has supplied Owner with a list of all subcontractors and/or suppliers of any level or tier that have
supplied, furnished, or performed services under this Contract and that such {ist is true and complete as of the date
hereof}

{ii} Upen receipt of the requested Final Payment amount, Contractor has received all sums due and owing 1o
Cauntractor for all services performed, furnished, or supplied by Contractor under the Contract;

{iii) Contractor has paid all subcontractors and/or suppliers for all services performed; and

{(iv) All GOSR-owned property and/or equipment acquired on behalf of GOSR, as well as all security badges and keys,
and all proprietary, classified and/or confidential/sensitive information in the possession of Contractor and/or
subcontractors and/or suppliers of any levet or tier, has been returned to GOSR.

In consideration of such Full Payment:

Contractor (on behalf of Contiactor and its successors and assigns) does hereby forever release and waive any and
all rights, claims and demands which Contractor has or may have against Owner, the State of New York (the "State”), and
any Program applicants or other third party beneficiaries (including any rights pursuant 10 the New York Lien Law to file
any Lien or notice of Lien against any preperty of Owner or the State or any Program applicants or other third party
beneficiaries) on account of or deriving from any services supplied, furnished , or performed; and

Contractor agrees to indemnify and hold harmless {including reimbursement of attorneys' fees and other litigation
or dispute resolution costs) Owner, the State of New York, and any Program applicants or other third party beneficiaries
{inchuding their respective successors, affiliates and assigns) from and against any and all rights, claims and demands
(including any rights pursuant to the New York Lien Law to file any Lien or notice of Lien) of any subcontractors and/or
suppliers of any level or tier, on account of or deriving from services supplied, furnished or performed by any such
subcontractors and/or suppliers,

IN WITNESS WHEREOF, Contractor has caused this Final Release and Waiver of Lien to be duly executed as of the above
date by the undersigned officer of Contractor who is duly authorized to do so.

(INSERT NAME OF CONTRACTOR)
By:

Name:
Titte:

Subscribed and sworn to before me this
_ dayof .20

MNotary Public



Total Payments Received: §

SUBCONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of . 20, made by
(“Subcentractor™) to and for the benefit of , & with its

principal office at (“HTFC”) and of (“Contracter”™) pursvant to
an agreement between Subcontractor and HTFC [or between Subcontractor and Contractor as agent of HTFC] dated as of
. 20 {the “Contract™ covering the work for the project known as

(the “Project™). Unless otherwise specified herein, words and phrases defined in
the Contract shall have the same meanings in this instrument.

This Finaf Release and Waiver of Lien is given in connection with the construction of the Project and in consideration
of § in full payment of all sums due vader the Contract.

For the benefit of HTFC and Contractor, Subcontractor does liereby certify and acknowledge: (i) that Subcontractor
has supplied HTFC and Contractor with a list of all subcontractors and vendors supplying, furnishing or performing Work
for the Project and that such list is {rue and complete as of the date hereof; (ii) that upon receipt of the above-described
payment, Subcontractor has received all sums due and owing to Subconiractor for all Work performed, furnished or supplied
by or through Subcontractor for the Project; and, in consideration of such payment, Subcontractor {for Subcontractor, ifs
successors and assigns) does hereby forever release and waive any and all rights, claims and demands which Subcontractor
has or may have against HTFC, Contractor and/or the State of New York (the “State™) {including any rights pursuant to the
New York Lien Law to file any Lien or notice of Lien against the Project or any properly of HTFC, Coniractor or the State)
on account ol or deriving from any Work supplied, furnished or performed for the Project; and Subcontractor agrees to
indemnify and hold harmless HTTFC from and against any and all rights, claims and demands of any subcontractors or vendors
on account of or deriving from Work supplied, furnished or performed by any such subcontractor er vendor for the Project.
“Work™ means labor, materiats and supplies, furnished or performed by or through Subcontractor with respect fo the Project.

IN WITNESS WHEREOF, Subcontractor has caused this Final Release and Waiver of Lien to be duly exccuted as
of the date first set forth above by the undersigned officer of Subcontractor who is duly anthorized to do so.

(INSERT NAME OF SUBCONTRACTOR)
By:

Name:
Title:

Subscribed and sworn to before me this
_ dayof ,20

Notary Public
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APPENDIX 1
HUD G | Provisi

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(*HUD”). In addition, Contractor shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4010, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of its
subcontractors violate or breach any contract term. If the Contractor or any of its subcontractors
violate or breach any contract term, they shall be subject to such sanctions and penalties as may be
appropriate. The duties and obligations imposed by the contract documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the State. The Contractor shall cooperate with all State efforts to comply
with HUD requirements and regulations pertaining to reporting, including but not limited to 24
C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents, papers,
and records of the Contractor which are related to this contract, for the purpose of inspection,

audits, examinations, and making excerpts, copies and transcriptions.
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MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least four (4} years following the date of final payment and close-out
of all pending matters refated to this contract,

SMALL AND MINORITY FIRMS. WOMEN'S BUSINESS ENTERPRISES. AND LABOR
SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible, Steps
include:

(i) Piacing qualified small and minority businesses and women’s business enterprises
on solicitation lists;

(it}  Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(ili)  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women’s business enterprises;

iv Establishing delivery schedules, where the requirement permits, which encourage
olIsiung b -5, W q p ) rag
participation by smalil and minority business, and women’s business enterprises;

and

) Using the services and assistance of the Smalt Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

RIGHTS IN DATA

(a) Definitions. As used in this clause—

Computer database or database means a collection of recorded information in a form capable
of, and for the purpose of, being stored in, processed, and operated on by a computer. The term
does not include computer software.

Computer software: (1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations; and (if) Recorded information
comprising source code listings, design details, algorithins, processes, flow charts, formulas, and
related material that would enable the computer program to be produced, created, or compiled; and
(2) Does not include computer databases or computer software documentation.
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Computer software documentation means owner's manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that
explain the capabilities of the computer software or provide instructions for using the sofiware.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes fechnical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or pricing,
or management information.

Form, fit, and function data means data relating to ttems, components, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance
requirements. For computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code, algorithms, processes,
formulas, and flow charts of the software.

Limited rights means the rights of HTFC in limited rights data as set forth in the Limited
Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications.

Restricted computer software means computer software developed at private expense and that
is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.,

Restricted rights, as used in this clause, means the rights of the HTFC in restricted computer
software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as
otherwise may be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer software
documentation). This term does not include computer software or financial, administrative, cost or
pricing, or management data or other information incidental to contract administration. The term
includes recorded information of a scientific or technical nature that is included in computer
databases (See 41 U.S.C. 403(8)).

Unlimited rights means the rights of HTFC to use, disclose, reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicty, in any manner
and for any purpose, and to have or permit others (o do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, HTFC shall have unlimited rights in:
(i) Data first produced in the performance of this contract; (i) Form, f{it, and function data

delivered under this contract; (iii) Data delivered under this contract (except for restricted
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computer software) that constitute manuals or instructional and training material for installation,
operation, or routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and (iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted computer software in accordance with
paragraph (g) of this clause.

(2) The Contractor shall have the right to: (i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph (c)(1) of this clause; (ii) Use,
release to others, reproduce, distribute, or publish any data first produced or specifically used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of
this clause; (iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright
notices and to take other appropriate action, in accordance with paragraphs (e) and (£) of this
clause; and (iv) Protect from unauthorized disclosure and use those data that are limited rights data
or restricted computer software to the extent provided in paragraph (g} of this clause.

(c) Copyright.

(1) Data first produced in the performance of this contract. (i) Unless provided otherwise in
paragraph (d) of this clause, the Contractor may, without prior approval of HTFC, assert copyright
in scientific and technical articles based on or containing data first produced in the performance of
this contract and published in academic, technical or professional journals, symposia proceedings,
or similar works. The prior, express written permission of HTFC is required to assert copyright in
all other data first produced in the performance of this contract; (ii) When authorized to assert
copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401
or 402, and an acknowledgment of HTFC sponsorship (including contract number); (iti) For data
other than computer software, the Contractor grants to HTFC, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly
by ot on behalf of HTFC. For computer software, the Contractor grants to HTFC, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted
computer software to reproduce, prepare derivative works, and perform publicly and display
publicly (but not to distribute copies to the public) by or on behalf of HTFC.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without the prior written permission of HTFC, incorporate in data delivered under this contract
any data not first produced in the performance of this contract unless the Contractor: (i) Identifies
the data; and (i) Grants to HTFC, or acquires on its behalf, a license of the same scope as set forth
in paragraph (c)(1) of this clause or, if such data are restricted computer software, HTFC shall
acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in or made part of this
contract.

(3) Removal of copyright notices. HTFC will not remove any authorized copyright notices
placed on data pursuant to this paragraph (¢}, and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to

others, reproduce, distribute, or publish any data first produced or specifically used by the
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Contractor in the performance of this contract, except: (I} As prohibited by Federal law or
regulation {e.g., export control or national security laws or regulations); (2) As expressly set forth
in this contract; or (3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat the data in
accordance with such markings unless specifically authorized otherwise in writing by HTFC.

(e) Unauthorized marking of data.

(I) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, if any data delivered under this coniract are marked with the notices specified in
paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this
clause, or if the data bears any other restrictive or limiting markings not authorized by this
contract, HTFC may at any time either return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.8.C. 253d, the following procedures shall apply prior to
canceling or ignoring the markings: (i) HTFC will make written inquiry to the Contractor
affording the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings; (ii) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the markings within the 60-day period (or a
longer time approved in writing by HTFC for good cause shown), HTFC shali have the right to
cancel or ignore the markings at any time after said period and the data will no longer be made
subject to any disclosure prohibitions; (iii) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set in paragraph (¢)(1Xi) of this clause,
HTEFC will consider such written justification and determine whether or not the markings are to be
cancelled or ignored. If HTFC determines that the markings are authorized, the Contractor will be
so notified in writing. If HTFC determines, with concurrence of the head of the contracting
activity, that the markings ate not autharized, HTFC will furnish the Contractor a written
determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction
within 90 days of receipt of HTFC's decision. HTFC will continue to abide by the markings under
this paragraph (e)}(1)(iti) until final resolution of the matter either by HTFC's determination
becoming final (in which instance HTFC will therealter have the right to cancel or ignore the
markings at any time and the data will no longer be made subject to any disclosure prohibitions),
or by final disposition of the matter by court decision if suit is filed.

{(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information Act (5
U.8.C. 552) if necessary to respond to a request thereunder.,

(3) Except to the extent HTFC's action occurs as the result of final disposition of the matter
by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause
from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as
the result of HTFC removing or ignoring authorized markings on data delivered under this
contract.

(f) Omitted or incorrect markings.
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10.

(1) Data delivered to HTFC without any restrictive markings shall be deemed to have been
furnished with unlimited rights. HTFC is not liable for the disclosure, use, or reproduction of such
data.

(2} If the unmarked data has not been disclosed without restriction outside HTFC, the
Contractor may request, within 6 months (or a longer time approved by HTFC in writing for good
cause shown) after delivery of the data, permission to have authorized notices placed on the data at
the Contractor's expense. HTFC may agree to do so if the Contractor: (i) ldentifies the data to
which the omitted notice is to be applied; (ii} Demonstrates that the omission of the notice was
inadvertent; (iii) Establishes that the proposed notice is authorized; and (iv) Acknowledges that
HTFC has no liability for the disclosure, use, or reproduction of any data made prior to the
addition of the notice or resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, HTFC may: (i} Permit correction of the
notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the
correct notice is authorized; or (ii) Correct any incorrect notices.

g) Protection of limited rights data and restricted computer sofiware.

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted
computer sofiware that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause.
As a condition to this withholding, the Contractor shall: (i) Identify the data being withheld; and
(i0) Furnish form, fit, and function data instead.

{2) Limited rights data that are formatted as a computer database for delivery to HTFC shall
be treated as limited rights data and not restricted computer software.

(h) Subconiracting. The Contractor shall obtain from its subcontractors all data and rights
therein necessary to fulfill the Contractor's obligations to HTFC under this contract. If a
subcontractor refuses to accept terms affording HTFC those rights, the Contractor shall promptly
notify HTFC of the refusal and shail not proceed with the subcontract award without authorization
in writing from HTFC.

(i) Relationship 1o patents or other rights. Nothing contained in this clause shall imply a
license to HTFC under any patent or be construed as affecting the scope of any license or other
right otherwise granted to HTFC.

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Public Law 94-163).

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
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denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

SECTION 109 OF THE FHOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974, No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section {09 further provides that discrimination on the basis of age
under the Age Discrimination Act of [975 or with respect to an otherwise qualified handicapped
tndividual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794),
as amended, and any applicable regulations.

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from pasticipation in, be denied the benefits of, or otherwise be subjected to

discrimination under any program or activity that receives Federal financial assistance from HUD.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 ef seq.),
as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred or suspended
or otherwise excluded from or ineligible for participation in Federal assistance programs subject to
2 C.F.R. part 2424,

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2

C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor shall explain the
actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor shall provide the State any additional information
necessary for the State to fully assess and address such actval or potential conflict of interest. The
Conttactor shall accept any reasonable conflict mitigation strategy employed by the State,
including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict.
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SUBCONTRACTING

When subcontracting, the Coniractor shall solicit for and contract with such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:
(i) Placing unreasonable requirements on firms in order for them to qualify to do business,
{ii) Requiring unnecessary experience and excessive bonding,
(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v) Organizational conflicts of interest,
{vi) Specifying only a brard name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the procurement,
and
{vii) Any arbitrary action in the procurement process,
The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the work to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to

flowdown such terms to all lower-tiered subcontractors.

ASSIGNABILITY

The Contractor shall not assignh any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the State.

INDEMNIFICATION

'The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract.

COPELAND “ANTI-KICKBACK” ACT
(Applicable to al] construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such

payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
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the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat.
948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276¢c). The
Contractor shall comply with all applicable “Anti-Kickback™ regulations and shall insert
appropriate provisions in all subcontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
{Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Aet (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subconiractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
fabor standards.

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the provisions
of the federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such {ermination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitled to receive just and equitable compensation
for any work satisfactorily completed hereunder. Notwithstanding the above, the Contractor shall
not be relieved of liability to the State for damages sustained by the State by virtue of any breach

of the contract by the Contractor, and the State may withhold any payments to the Contractor for
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the purpese of set-off until such time as the exact amount of damages due the State from the
Contractor is determined.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in writing
to the Contractor, If the contract is terminated by the State as provided herein, the Contractor will
be paid for the time provided and expenses incurred up to the termination date.

SECTION 503 OF THE REHABILITATION ACT QOF 1973
(Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793),
as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all employment practices,
including the following:

i Recruitment, adverliging, and job application procedures;

i, Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

iii. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

V. [eaves of absence, sick leave, or any other leave;
vi. Fringe benefits available by virtue of employment, whether or not administered by the
contractor;

vii.  Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

viii.  Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.
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2. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

3. Inthe event of the Contractor’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the act.

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for

employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, provided by or through the contracting officer. Such notices
shall state the rights of applicants and employees as well as the Contractor’s obligation under
the law to fake affirmative action to employ and advance in employment qualified employees
and applicants with disabilities. The Contractor must ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled individual, or may lower the posted notice so that it might be
read by a person in a wheelchair).

5. The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

6. The Contractor will include the provisions of this clause in every subcontract or purchase order
in excess of $10,000, uniess exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act. as amended, so that such provisions will be binding
vpon each subcontractor or vendor. The Contractor will take such action with respect to any
subconiract or purchase order as the Deputy Assistant Secretary for Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

EXECUTIVE ORDER [1246

{Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shali include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.
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The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that ait qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

The Contractor will send to each [abor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers representative of the
contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1963, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of the Contractor’s non-compliance with the non-discrimination clause of this
contract or with any of such rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

Contractor shall incorporate the provisions of A through G above in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
actton with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000) GOSR.1 (revised 6/2014)
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The Contractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where segregated
facilities are maintained. It certifies further that it will not maintain or provide for employees any
segregated facilities at any of its establishments, and it will not petmit employees to perform their
services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this certification is a violation of the equal opportunity clause of
this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such centifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific tirne periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
{Applicable to contracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 U.S.C. § 1857 ef seq., the Federal Water Pollution Control Act, as amended, 33
US.C. § 1251 ef seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 US.C. §
1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreemeni by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be %iven of
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any notification received from the Director, Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is under consideration to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,0600)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person fot influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) 1f any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the tanguage of this certification be included in the award
documents for alt subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which retiance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor shall comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shail comply with the following minimum
bonding requirements:

(1Y A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certifigd; checkepgpther
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negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor for 100 perceni of the contract price. A

“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contracior for 100 percent of the contract price. A

“payment bond™ is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for in
the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

(As required by applicable thresholds)

A.

The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 C.IF.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

The Contractor agrecs to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

. The Contractor agrees to include this section 3 clause in every subcontract subject to

compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135. The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R.
part 135.

The Contractor will certify that any vacant employment positions, including training positions,
that are fitled (1) after the Contractor is selected but before the contract is executed, and (2)
GOSR-1 ({revised 6/2114)



with persons other than those to whom the regulations of 24 C.F.R. part 135 require
employment opportunities to be directed, were not filled to circumvent the Contractor’s
obligations under 24 C.F.R. part 135,

Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (23
U.S.C. § 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).
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STANDARD CLAUSES FOR AGENCY CONTRACTS

The parties to ihe attached contract, license, ledse,
amendment or other agreement of any kind (hereinafier,
"Contract"} agree to be bound by the Tollowing clauses which are
hereby made a part of the Contract (the word "Contractor" hergin
refers to any party other than the State of New York (“State”),
whether a contractor, licenser, licensee, lessor, lessee or any cther

party):

1. ACCOUNTING RECORDS. The Contractor shall establish
and maintain complete and accurate books, records, decuments,
accounts and other evidence directly pertinent to performance of
work done for the Agency or Agencies under this Contract
(hereinafler, coliectively, "the Records"} congistent with generally
accepted bookkeeping practices. The Records must be kept for the
balance of the calendar year in which they were made and for six
{6) additional years thereafter. The Agency or Agencies invelved
in this Contract and any person or entity authorized to conduct an
examination shall have access to the Records during normal
business hours at an office of the Contractor within the State of
New York or, if no such office is available, at a mutually agreeable
and reasonable venue within the State, for the term specified above
for the purposes of inspection, auditing and copying. The Agency
or Agencies shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law ({the "Statuie")
provided that: (i) the Contractor shall timely inform the Agencies’
Senior Vice President and Counsel, in writing, that said records
should not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii} designation of said records as exempt under the
Statute is reasenable. Nothing contained herein shall diminish, or
in any way adversely affect, the Agency’s or Agencies’ right 1o
discovery in any pending or future {itigation.

2. CONFLICTS OF INTEREST. The Contractor shall not
accept any engagement in conflict with the Agency’s or Agencies’
inferest in the subject matter of this Contract,

The Servicer shall not offer to any employee, member or director
of the Agency or Agencies’ any gift, whether in the form of
money, service, loan, travel, cntertainment, hospitality, thing or
promise, or in any other form, under circumstances in which it
could reasonabiy be inferred that the gift was intended to influence
said employee, member or director, or could reasonably be
expected te influence said employee, member or director, in the
performance of the official duty of said employee, member or
director or was iniended as a reward for any official action on the
part of said employee, member or director.

3. SUBCONSUETANTS. The Contractor shall not employ,
contract with, or use the services of any consultant for the work of
this Contract (except such third parties which may be used by the
Contractor in the normal course of business, such as courfers,
imaging services, etc.) without obtaining the prior written approval
of the Agency or Agencies.

4. NON-ASSIGNABILITY. This Contract may not be assigned
by the Ceniractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencies and any attempis to
assign the Confract without the Agency or Agencies’ written
consent are null and void. However, this Contract shall be binding
upen and inure to the benefit of the Agency or Agencies and its
successors and assigns.

5. INDEMNITY. The Contractor shall indemnify and hold the
Agency or Agencies and their employees, officers, Members and
Birectors (collectively, the “Indemnities™) harmless from and
against ail claims, demands, liability, loss, cost, damage or
expense, including attorney's fees, which may be incurred by the
Indemnities because of negligence or malfeasance on the part of
the Contractor artsing out of this Contract.

6. NON-DISCRIMINATION, To the extent required by Article
15 of the Executive Law (alsc known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of
race, creed, color, sex (including gender identily or expression),
naticnal crigin, sexual otientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. If this a building service contract as
defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason or race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any
New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this Ceontract. Contractor
is subject to fincs of $530 per person per day for any violation of
Section 239 as well as possible termination of this Contract and
forfeiture of all moneys due hereunder for a second or subsequent
violation.

If directed to do so by the State Commissioner of Human Rights
(“Commissionet™), the Contractor will send to each labor union to
which the Contractor is bound a notice provided by the
Cemmissioner advising of this provision. The Servicer will keep
posted in conspicuouns places notices of the Commissioner
regarding laws against discrimination. The Contractor will state in
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all advertisements for employees that all qualified applicants will
be afferded cgual opportunities without discrimination because of
race, creed, color, sex, national origin, sexual orientation, age,
disability, genetic predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawlul
employment practice for the Contractor to fail or refuge to hire or
to discharge any individval, or otherwise te discriminate against
any individual with respect to the individval’s compensation,
terms, conditions, or privileges of employment, or to limit,
segregate, or classify employees or applicants for employment in
any way which would deprive or tend to deprive any individual of
employment opportunitiecs or otherwise adversely affect an
individual’s status as an employee, because of such individual’s
race, color, religion, sex, or national origin, or because an
individual opposed any practice made unlawful by Title VII of the
Civil Rights Act of 1964, as amended, or because he or she made a
charge, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under that Title; and that it
shall be an unlawful employment practice to print or publish or
cause to be printed or published any notice or advertisement
relating to employment indicating any preference, limitation,
specification, or discrimination on the basis of race, color,
religion, sex, or national origin.

If the Contractor has fifleen or more employees, the Contractor:
(1) will make and keep such records refevant to the determinations
of whether unlawful employment practices have been or are being
committed; (2} will preserve such records for such perieds as the
Equal Employment Opportunity Commission {*EEQC”) shall
prescribe by regulation; {3) wili make such reports therefrom as
ihe EEOC shall prescribe by regulation or order; {4) must post and
keep posted in conspicuous places upon ifs premises where notices
to employees and applicants for employment are customarily
posted a notice prepared or approved by the EEQC setting forth
excerpts from, or sunumaries of, pertinent provisions of Title VI
of the Civil Rights Act of 1964, as amended, and information
pertinent to the filing of a comptaint.

To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will comply with all non-discriminatory employment
practices, will furnish all information deemed necessary by the
Commissioner, and will permit the Commissioner access to Hs
records to ascertain compliance. The Contractor witl bind all
subcontractors hired to perform services in connection with this
Contract to the requirements of this section, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in Jitigation. This Contract

may be terminated by the Agency or Agencies upen the
Commissioner’s finding of non-compliance with this section, and
the Contractor may be declared ineligible for future contracts with
an agency of the State or a public authority vntil the Contractor
satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENT _OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section 312
of the Executive Law and 5 NYCRR 143, if this Contract is: (i) a
written agreement or purchase order instrument, providing for a
total expenditure in excess of $25,000.00, whereby the Agency or
Agencies, s committed to expend or does expend funds in return
for labor, services, supplies, equipmen?, materials or any
combination of the foregoing, to be performed for, or rendered or
furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and
affirms that it is Contractor’s equal cmployment opportunity
policy that;

(a) the Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, naticnal
origin, sex, age, disability or marital status, shall make and
document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on Agency
or Agencies’ contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and  women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean rectuitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of
pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor shall
request each employment agency, labor union, cor authorized
representative. of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement
that such employment agency, labor union or representative wiil
not discriminate on the basis of race; creed, color, national origin,
sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein; and

{c) the Contractor shall state, in all solicitations or advertisements
for employees, that, in the performance of this Contract, all
qualified applicanis will be afforded egual employment
opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status,

Contractor will include the provisions of ‘a”, “b”, and “c” above,
in every subcontract. Section 312 does not apply to: (i) work,
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goods or services unrelated to this Contract; or (ii) employment
outside New York State. The Agency or Agencies shall consider
compliance by a Contractor or subcontractor with the requirements
of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The Agency or
Agencies shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with
any such federal law and if such duplication or conflict exists, the
Agency or Agencies shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor will comply
with all duly promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and
Women's Business Development pertaining hereto.

(d) If the procurement of the goods or services provided herein is
subject to minority and women-owned participation requirements
pursuant to Article 15-A of the Executive Law, the Contractor
shall be liable to the Agency or Agencies for liquidated or other
appropriate damages and shall provide for other appropriate
remedies on account of such breach in the event it is found that the
Contractor willfully and intentionally failed to comply with the
minority and women-owned participation requirements set-forth in
Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION. All memoranda,
analyses, spreadsheets and other pertinent documents or writings,
including reports and financial statements developed or prepared
by, or for, the Contractor in connection with the performance of
this Contract are “Proprietary Information” and shall be, and
remain, the property of the Agency or Agencies. All original
documents constituting Proprietary Information shall be delivered
to the Agency or Agencies by the Contractor, or any subcontractor,
or any other person possessing them, upon the termination of this
Contract or upon the earlier request of the Agency or Agencies,
except that the Contractor may retain copies for its files.
Proprietary Information may not be utilized, disclosed or
otherwise made available to other persons by the Contractor
without the prior written approval of the Agencies’ Senior Vice
President and Counsel. The provisions of this section shall be in
addition to, and not in derogation of, any duty imposed upon the
Contractor by any law, regulation or rule governing professional
conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's
identification number, i.e., the seller's or lessor's identification
number. The number is either the payee's Federal employer

identification number or Federal social security number, or both
such numbers when the payee has both such numbers. Failure to
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
invoice, must give the reason or reasons why the payee does not
have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the Agency
or Agencies is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and
to generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by
Agency or Agencies to purchase the goods or services or lease the
real or personal property covered by this Contract or lease. The
information is maintained by Disbursement Manager at the
Agency or Agencies, 641 Lexington Avenue, New York, New
York 10022, under the name “Vendor Federal Social Security and
Federal Employee Identification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, nor its subcontractors shall
be considered employees of the Agency or Agencies for any
purpose. Please refer to the following link on the Agency’s web
site to view each of the Agency’s Prompt Payment Policies at
http://www.nysher.org/ AboutUs/Procurement/Contractinformation

Jhtm or call the Agencies’ Contract Officer at (212) 688-4000.

11. ENTIRE AGREEMENT. This Contract constitutes the
entire agreement between the Contractor and the Agency or
Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. In the
event of a conflict between the terms of the Contract (including
any and all attachments thereto and amendments thereof) and the
terms of this Appendix 11, the terms of this Appendix II shall
control.

12. MODIFICATION. Waiver, discharge, amendment,
supplement, extension or other modification of this Contract shall
be subject to prior approval by the Agency or Agencies and may
be effected only by an instrument in writing signed by the parties
to this Contract.
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13, SECTION HEADINGS. The caption of sections in this
Contract are inserted solety for convenience of reference and are
riot intended to define, limit, or describe the scope of this Contract
or any provision hereof or to ctherwise affect this Contract in any
way. The section headings shall not be considered in any way in
construing this Contracl.

14, COUNTERPARTS. This Contract may be executed in any
number of counterparts. Each such counterpart shall be deemed to
be a duplicale original. All such counterparts shall constitute but
one and the same instrument.

15. GOVERNING LAW. This Contract has been éxecuted and
delivered in, and shall be construed and enforced in accordance
with the laws of, the State of New York. In the event of conflict
between New York State law and federal laws and regulations, the
latter shall prevail,

16. NOTICES. All notices and other communications given
hereunder shall not be effective for any purpose whatsoever unless
in writing and delivered by hand or mailed by United States first
class registered or certified mail, return receipt requested. Notice
shall be deemed to have been given, if delivered by hand, when
actually received by the party being notified, or, if mailed, when
addressed (a) if to the Contractor, to the attention of the
Coniractor’s autherized signatory of this Contract at the address
specified for the Contractor on page one of this Contract, or at
such other address as to which the Contractor shall have notified
the Agency or Agencies, and (b) if to the Agency or Agencies, to
the attention of the Senior Vice President and Counsel, at the
address for the Agency or Agencies on page one this Coniract, or
at such other address of which the Agency or Agencies shall have
notified the Contractor. '

17. SEVERABILITY, All rights, powers and remedies provided
herein may be exercised only to the extent that they do not viclate
any applicable law, and are intended to be limited to the extent
necessary so that they will not render this Contract invalid,
unenforceable or not entitled to be recorded, registered, or filed
under appticable law. [f any provision or term of this Contract or
any pottion of a provision shall be held to be invalid, illegal or
unenforceable, only such provision or part thereof shall be affected
by such hotding and this Contract shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had not
been contained herein,

18. WORKERS’ COMPENSATION, This Coniract shall be
void and of no force and effect unless the Contractor shall provide
ahd maintain coverage during the life of this Contract for the

benefit of such employees as are required to be covered by the
provisions of the Workers” Compensation Law.

19. NO _ARBITRATION. Disputes involving this Contract,
including the breach or alleged breach thercof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

20. SERVICE OF PROCESS. In addition to the metheds of
service allowed by the State Civil Practice Law & Rules
(*CPLR™), the Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service of process hereunder shall be complete upon the
Contractor’s actual receipt of process or upon the Agency’s or
Ageucies' receipt of the return thereef by the United Staies Postal
Serviee as refused or undeliverable. The Contractor must
promptly notify the Agency or Agencies, in writing, of each and
every change of address to which service of process can be made.
Service of process by the Agency or Agencies to the last known
address shal} be sufficient. The Contractor will have thirty (30)
calendar days afler service hereunder is complete in which to
respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION, Ifthis
Contract was awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that the
prices in its bid or proposal were arrived at independently, without
collusion, consultation, communication, or agreement, for the
purpose of restricting competition, or as to any matter relating 1o
such prices with any other Contractor or with any competitor. The
Contractor further affirms that, at the time the Contractor
submitted its bid or proposal, an authorized and responsible person
executed and delivered a non-coltusive bidding certification to the
Agency or Agencies on the Contractor’s behalf.

22. LOBBYING REFORM LAW DISCLOSURE. If the
procurement of the goods or services provided herein were
applicable to Lobbying Reform Law Disclosure as pursuant to
State Finance Law §§139-j and 139-k, the Agency or Agencies
reserves lhe right to terminate this Contract in the event it is found
that the certification filed by the Offerer/Bidder in accordance with
New York State Finance Law §139-k was inteationally false or
intentionally incomplete. Upcn such finding, the Agency or
Agencies may exercise their termination right by providing written
notification to the Contractor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. [n
accordance with the MacBride Fair Employment Principles



NEW YORK STATE HOUSING FINANCE AGENCY, STATE OF NEW YORK MORTGAGE AGENCY
NEW YORK STATE AFFORDABLE HOUSING CORPORATION, STATE OF NEW YORK MUNICIPAL BOND
BANK AGENCY, AND TOBACCO SETTLEMENT FINANCING CORPORATION
641 LEXINGTON AVENUE, NEW YORK, NEW YORK 10022, (212) 688-4000

HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY NEW YORK 12207

May, 2014

(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business operations
in Northern Ireland, or (b) shall take lawful steps in good faith to
conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the

policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors
and suppliers is available from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100
Email: opa(@esd.ny.gov

Fax: 518-292-5884

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424

Email:mwbecertification(@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing
this bid proposal or Contract, as applicable, Contractors certify
that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers
and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the
documentation of these efforts to be provided upon request to the
State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department

of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to
obtain offset credits from foreign countries as a result of this
Contract and agrees to cooperate with the State in these efforts.

25. GENERAL RESPONSIBILITY LANGUAGE. The
Contractor shall at all times during Contract term remain
responsible. The Contractor agrees, if requested by the Agencies,
to present evidence of its continuing legal authority to do business
in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally
means that the Contractor has the integrity to justify the award of
public dollars and the capacity to perform the requirements of this
Contract fully. In connection herewith, to the extent that the
Agencies may make certain determinations with respect to
Contractor responsibility, wherein the Agencies determine whether
it has reasonable assurances that a Contractor is responsible, is an
important part of the procurement process, promoting fairness in
contracting, mitigating contract issues, and protecting the
Contractor and the Agencies against failed contracts. In making
such a responsibility determination, the Agencies shall evaluate the
Contractor’s responsibility with respect to four factors: (a) financial
and organizational capacity; (ii) legal authority to do business in
New York State; (c) integrity; and (iv) previous performance.

26. SUSPENSION OF WORK (for Non-Responsibility). The

Agencies reserve the right to suspend any or all activities under this
Contract, at any time, when the Agency discovers information that
calls into question the responsibility of the Contractor. In the event
of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of such
notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the
Agencies issue a written notice authorizing a resumption of
performance under the Contract.

27. Termination (for Non-Responsibility). Upon written notice

to the Contractor, and a reasonable opportunity to be heard with
appropriate Agency staff, the Contract may be terminated by the
Agencies at the Contractor’s expense where the Contractor is
determined by the Agencies to be non-responsible. In such event,
the Agencies may complete the contractual requirements in any
manner they deem advisable and pursue available legal or equitable
remedies for breach.
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28. Iran Divestment Act. By entering into this Agreement,

Contractor certifies in accordance with State Finance Law §165-a
that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment
Act of 2012” (“Prohibited Entities List”) posted at:

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract
any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should it seek to renew or extend this
Contract, it must provide the same certification at the time the
Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to certify that
it is not on the Prohibited Entities List before the contract
assignment will be approved by the Agency.

During the term of the Contract, should the Agency receive
information that a person (as defined in State Finance Law §165-a)
is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity
to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the
Act within 90 days after the determination of such violation, then
the Agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

The Agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on the
Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the
Prohibited Entities list after contract award.
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LIS g this form fo rmpart Sedlcﬂ 3 mﬂhal:l dala mul alse use Paid [ ef form HUD-

i persens mean famites. fingtuding s:ngle personrg] whose Imcamea do aat
exceed B0 per cerdum of the median ncame far tha arex os determmned by the

nay estabish imcome celings fughes of lowar than B0 per cartum of the medan tor the
arca on the bass of the Secretary's findings that such varations ar pecessary
becayse of levels of costs ar high o i
familles  Very low-income perspns means low-income {amiles {including singte
persona) whase incomes dao not exceed 50 per cantum of the median family noeme
for tho #tea, aa deteitmned By (he Socistaty with adjustments for smalior and farger
famtilies, except thal the Sectalary may eelablish income ceilirgs hgher or lower than
£0 per cemtum of 1he median for ine 763 on the bag's of the Secrelany's fndrgs thay
SUCh VANabons are necessary because of unusuatty high o tow tamily ncomes
Subend twa (2] copres of 1w repar 13 your loasl HUD Qffiee wathinten {10 daya after
the et of e reparting pencd you checked In fiem 4 on the front.

Complete tem Th. ony onee for each centraziarzubeeniracier en each semiannual
epan

Enter the pame contracters 10 v dem 7t foe all contracts and subcontrasa |ncude
oty cOMMRCIS executed CLANG This 1epartng peatd PHASIHAS are to repesd all

SOOI Yo report emplay and tranng data FermHUD-254B 15 to be Becredary, vath adiustments Fr sreailet and larger fammilies, excapt thal lhe Secretary centracts/subtoniracts

< Ity Cherveh Prog firn necalvng eontractubenntitact adndy oaly ot bme on gach fepett fzt cash timn

1. Srantes: Enter the name ef the unit of gevernment SLbmitkng s report Muitifamily Housing Programs Fublic Housing and tndlan Houslng Programs

3. Centact Person: Enter name and phone of pecsan far 1. IPreject Gwmer: Enter the name of Ine uni of gevernmant, agency o FHAsitAs are to teper all comracizisubecntracts | pcude Oy contracts exedcdied

and submiting confracterbcarisact data

7a Grant Numbor: Enter the HUDH T Biotk Grant

tan Number (wih dashes) For example 3—32 ME-250034  For Entdtemert

Programe and Small Cily mul-year comprehersie programs  entar the 3%

apgroved Grant number

Th. Ameount of DonlractSubsonlract Enter the deilar amourd ounded 1o tha

neatest datlar I subdontracist [0 number 15 provided in 71 the daliar higufc wouks be

far the subcantract only and not for the prme corfract

Te. Type of Trade Erler the rumens codes which beal ndweaies the corfradorss
rs service It 3 |G nurnbet 15 provided in FI the bype of trace

codo waukd b For the Subcentracior orly and nat for the pnme commctsr The Tcther

category imGudes supply, prefessional sencces and ail cther acbwlies excopt con-

structien and educalcnfiraineg actviies

7d. Business RacinfEtholc/Gender Code: Ender the humens code which nticales

e paoiatfetnnic fgender character of be owners) and contrgtier(st of 51% of the

business. When 5% of more & nol gwned and contregiod by any £ingle

maortgagar enfily submitting thrs repart.
3. Contact Person: Same as dem 3 uncer SPD Programs
Roporting Peleel: Check only ore perod
5 Program Code: Enter the spproprale program pode,

Ta. GrantProjoct Numbar; Enlet tho HUD Proect Humber or Heuslhg Dovesbp-
ment Grart or number assqned

7b. Amounl of GorltattSubcontizcl Same o3 derm Tb Lhder CFD Programs.

Ve, Type of Trade: Samce g dem T wnder UPD Programs

7d. Buelness RasialBthnieiEZendor Codes Same g5 tem 7d. unger CRD Pro.
GIRmS

Te. Waman Owned Bustness. Enter Yos of N3

7. Conlracter IdentflesUon [I2) Number: Sarrce a5 fom 71 under CRD Progrars

Tg, Sectlon X Contragtar: Enlér Yes or Mo

bl

pender talegory, enler tha code whith seams mos! appropriale. If the subcenbacior
10 nuenter s provided  {he code would apply (o the subcamtracter and no k2 the prime
condractet

Te, Woman Cwnpd Business, Emer Yes or Mo

7o e {ID) Erer ihe {IRE} Number of the
FPhme Contracter as lhe umgue identifier far prime recipaen? of HUD fusds, Mote thal
the Employer (IRS) Mumber must be provided for each cortragifeubooniract awarded
79, Secton 3 Conlracior: Enter Wes or No

Th. Subcontractor Mfonfification (10) Number: Enter tha Emplayes [IRS) Mumber
ef the subcgmirador as the unique wentifier for each subcsnirac! ewarded from HUD
fincts When the subconteactor 1D Nembar & prowged. e respecive Prme
Contraclor ID Mumber mos! also e prevdad
7k Boclon 3 Contractst: Entet Yes of No.
Mame nivl

Errihe Ter cash

Th {10} Number: Same as item 7h under CPD
Prograrms

Tl. Section 2 Conbreclor: Enfer Yes or No

7]- ConlractorSubcontractar Nama and Address: Sama as tem 7j under CPD

Pregrams

dunng thx faparting pered

1. Project Owner: Entet the rame of the unit of governmeni, egency or mantgagar
enfity sebmithng 1he repart Check beox as spprspaiale

3. Gontact Person: Same as dem 3 under CPO Praprams

4, Raporting Period: Theck only one period.

5 Program Codol Enter the appropriate pregramy code

7a. GrartProject Nurmbar: Enter the HUD Pratett Mumber o Housing Desvetop-
merd Grand of number assigned

b, Amobnt of Contrac/Subcontrect Same as tem 7o under CPO Programs

Tc. Typaof Trade; Seme as tem 7o under CFD Programs

Td. Busihoss RoclalfEthniciGendst Codos Same 4% them 70 ehder GPD Pro-
grams.

Te: Woman Owned Businees: Enler Yes or Na

. Contaclor identification (D) Mumber: Same asiem Tt under CPLPrograms

Tg. Becllon 2 Caatreclor: Entar Yes ot No

7h. Bubcontractor tdentification {ID) Numbali! Samo as tom vh under CFD

Fragrams

7L Betbon 3 Conlactor: Enter Yes of Mo

T L tama and : Game as fom 7| urder CFD
Progranss

Il Contiacieriau
Previsus editons are obsalkete.

form HUDO-2816 {8:98)



Section 3 Summary Report
Economic Opportunities for

Low- and Very Low-Incom

See back of page for Public Reporting

e Persons

Burden statement

U.5. Department of Housing

antl Urbar Developmient
Office of Fair Housing
and Equat Opportunity

OMB Approval No. 2529-0043

{exp. 6/31/2007)

HUD Fisld Office:

1. ReclpianlN_ams&Mdress:{streei, city, slate, zip)
International Asbestos Removal, Inc.

68-08 Woodside Avenue
Woodside, NY 11377

2. Feders! ldentification; (coniree Yaward no.)

GOSR RFQ # 201510_039

4, Contact Persoen:

Jaroslaw Stankiewicz

E. Raporling Period:

3. Dollar Amaount of Award;

5. Fhane: {include area cods)

(718) 335-0304

7. Date Report Submiited:

05/19/2016
8, Program Code; * ({Use a separats shest |9 Program Name:
for each program code)
PartI: Employment and Tralning (** Include New Hiras in columns E & F.)
A B c ] E** F**
Numberel | Numberof New | % of Aggregrate Number % of Total Staff Hours MNumber of Section 2
Job Category New Hires Hires that are of Staff Hours of New Hires for Saction 3 Employees Eimployees
Sec. 3 Resldents | thatare Sec. 3 Rezidents and Treinges and Trainoas
Professionals
Technicians
Office/Clerical 4 0 0 0 0
Construction by Trade (List)
Trade
Trade Asbestos Abalernent i0 3 33 33 3
Trade Lead Abatement 10 3 33 33 3
Trade
Trade
Other {List)
Yotal 24 6 33 33 6
“Program Codes 3 = Publictindlan Housing 4 = Homeless Assistance B = COBG-State Adminlstered
1 = Flexibie Subsidy A = Developmert, § = HOME 9 = Qther CD Programs
2 = Section 202/811 B = Operation & = HOME-State Administered 10= Othery Housing Programs

G = Modernlzation

7 = CDRG-Entitiement

Page1 of 2

form HUD-60002 (5/2001}

ref 24 CFR 135



Part ll: Contracts Awarded

1. Construction Contracts:

A. Total doltar amount of all contracts awarded on the project $
B. Total dollar amount of contracts awarded to Section 3 businesses 3
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 2 businesses receiving coniracts

2. Non-Construction Contracts:

A, Total dellar amount of all non-coenstruction contracts awarded on the project/activity 3
B. Total dollar amount of non-construction contracts awarded to Section 3 businesses $
C. Percentage of the totat dolfar amount that was awarded to Section 3 businesses %

B. Total number of Section 3 businesses receiving non-construction contracts

Part ll: Summary

ndicate the efforts made te direct the employment and other economic opportunities generated by HUD financial assistanca for housing
and community development programs, fo the greatest extent feasible, toward low- and very low-lncome persons, particularly those who
ate recipients of government assistance for housing. (Check all that apply.) '

— Attempted to recruit low-income residents through: Iocal advertising media, signs prominently displayed at the project site, contacts
with community organizations and public or privale agencies operating within the metropolitan area {or nonmetropolitan county)
in which the Section 3 covered program or project is located, or similar methods.
Participated in & HUD program or other program which promotes the training or employment of Section 3 residents.
. Parlicipated in a HUD program or other program, which promotes the award of contracts to business concerns which meet the
definition: of Section 3 business concerns.
Coordinated with Youthbuild Pregrams administered in the metropolitan area in which the Section 3 covered project is located,

X Other; describe below

Hazardous Workers Local Hall 78 and 12A will provide Section 3 laborers. List of Section 3 laborers
provided by the locals attached.

Fublic reporting burden for thls collection of information is estimaled fo average 2 hours per response, including the time for reviewing instructions,
searching existing deta sources, gathering and maintaining the data needed, and completing and ravlewing the colfeclion of information. This agency
may not collect this informalion, and you are not required to complete this form, unless I displays a currently vafid OMB contrel number,

Sectton 3 of the Houslng and Urban Development Act of 1968, as amended, 12 1.8.C. 1701u,, mandaltes that the Departinent ensure that employment
and other economic opportunities generated by ils housing and communily development assiglance programs are directed toward low- and very low-
income persons, parficularly those who are recipients of governmeni assistance for housing. The regulations are found at 24 CFR Part 135. The
Information will be used by the Department to moniter program reclplents’ compliance with Section 3, to assess the rasulls of the Depariment's efforts
to meet the statutory objectives of Section 3, to prepare reports fo Congress, and by reciplents as & self-monitoring tool. The dala is entered into a data
base and will be analyzed and distributed. The collection of information Involves recipients receiving Federal financial asslstance for housing and
communily davefopment programs covered by Sacllon 3. The Information will be collecied annually to assist HUD In meeting its reporting requirements
under Seclion 808(a)(6) of the Falr Housing Act and Section 916 of the HCDA of 1992, An assurance of confidentiality is nol applicable to this form,
The Privacy Act of 1874 and OMB Clrcutar A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data s cumulative;
personal identifying Information Is not included.

form HUD-600D2 (6/2001)
Page 2 of 2 ref 24 CFR 135



Form HUD-80002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.

Instructions: This form is fo be used to repori annual accomgplishments
regarding employment and other economic opporfunities provided to low-
and very low-income persons under Section 3 of the Housing and Urban
Development Act of 19688, The Section 3 regulations apply to any public
and Indian Housing programs that receive: (1) development assistance
pursuant to Secticn 5 of the U.3. Housing Act of 1937; (2) operating
asgistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3)
modernization grants pursuant to Section 14 of the U.S. Housing Act of 1937
and ic recipients of housing and community development assistance
in excess of $200,000 expended for: {{) housing rehabilitation {including
reduction and abaterment of lead-based paint hazards};, (2) housing con-
structfion; or (3) other public construction projects; and to confracts and
subcantracts in excess of $100,000 awarded in connection with the
Section-3-covered activity.

Form HUD-60002 has three parts which are to be completed for all
programs covered by Section 3. Part | relates to employment and training,
The recipient has the option to determine numerical employmentfiraining
goals either on the basis of the number of hours worked by new hires
{columns B, D, E and F) or the number of new hires ulilized an the Section
3 covered project (columns B, C and F). Part 11 of the form relates to
contracting, and Part §ll summarizes recipients’ efforts to comply with
Section 3.

Recipients or contractors subject to Section 3 requirements must main-
fain appropriate documentation to establish that HUD financial assistance
for housing and community development programs were directed toward
low- and very low-income persons.” A recipient of Secltion 3 covered
assistance shalf submit two copies of this report to the {ocal HUD Field
Office. Where the program providing assistance reguires an annual perfor-
mance report, this Seclion 3 repaort is to be submitied at the same {ime the
program performance report is submitied. Where an annual performance
report is not required, this Sectien 3 report is to be submilted by January 10
and, if the project ends befare December 31, within 10 days of project
completion. Only Prime Recipients are required to report to HUD. The
raport must include accomplishments of all recipients and their Sec-
tion 3 covered contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3.
report.

1. Recipient: Enter the name and address of the recipient submitting this
report.

2. Federal ldentification: Enter the number that appears on the award form

{with dashes}. The award may be a grant, cooperative agreement or
contract.

3. Dollar Amount of Award: Enter the dollar amount, rounded to the nearest
dollar, received by the recipient.

4 & 5. Contact Persen/Phone: Enter the name and telephone number of
the person with knewledge of the award and the recipient's implementa-
tion of Section 3.

&. Reporting Period; Indicate the fime period {months and year) this report
covars.

7. Date Report Submitied: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at the
bottorn of the page.

9. Program Name:Entet the name of the HUD Program coresponding with
the “Program Code” in number 8.

Part I: Employment and Tralning Opportunitles

Column A: Contains various job categories. Professionals are defined as
people who have special knowledge of an oecupation (i.e., supervisors,
architects, surveyors, planners, and computer pregrammers). For con-
struclion positions, list each trade and provide data in columns B through F
for each trade where persons were employed. The category of “Other”
inctudes occupations such as service workers.

Column B: Enter the number of new hires for each category of warkers
identified in Column A in connection with this award. New Hire refers to a
person who is not on the contraclar's or recipient's payroli for employment
at the time of seleciion for the Section 3 covered award or at the time of
receipt of Section 3 covered assistance.

Column C: Enter the number of Seclion 3 new hires for each category of
workers identified in Cofumn Ain connection with this award. Section 3 new
hire refers to a Section 3 resident who is not on the contractor's or recipient's
payroll for emptoyment at the fime of selection for the Section 3 covered
award or at the time of receipt of Section 3 covered assistance.

Column D: Enter the percentage of alt the staff hours of new hires (Section
3 residents) in conneclion with this award.

Column £: Enter the percentage of the total staff hours worked for Section

3 employees and trainees (including new hires) connected with this award,
Include staff hours for part-time and full-time positions.

Column F: Enter the nurmber of Section 3 residents that were employed and
trained in connection with this award,

Part Il Contract Opportunities
Block 1: Construction Contracis

Iltem A: Enfer the tota! dollar amount of ali contacts awarded on the project!
program,

liem B: Enter the total dellar amounl of contracis connected with this
project/program thai were awarded o Section 3 businesses.

ltem C: Enter the percentage of the total dollar amount of coniracts
connecled with this project/program awarded {o Section 3 businesses.

ltem D. Enter the number of Section 3 businesses receiving awards.
Bleck 2 Non-Construction Centracts

ltem A: Enter the total dollar amount of all contacts awarded on the project/
program,

ltem B: Enter the total dollar amount of contracts connected with this project
awarded to Secfion 3 businesses.

ltem C: Enter the percentage of the tiotal dollar amount of coniracts
cannected with this project/program awarded to Section 3 businesses,

ltem D: Enter the number of Section 3 businesses recegiving awards.
Part Ill: Summary of Efforts - Self-explanatory

Submit two {2) copies of this report to the to the HUD Field Office of Fair
Housing and Equal Opportunity, Program Operations and Compliance
Center Director, at the same time the performance report is submitted to the
program office. For those programs where such a report is not required, the
Section 3 report is submitted by January 10. include only contracts
executed during the repering period specified in item. 8. PHAs/HAs are to
report all contracts/subcontracts.

* The lerms "low-income persons” and “very fow-tncome persons” have the
same meanings given the terms in section 3(b){2) of the United States
Housing Act of 1937. Low-income persons mean famifies (including single
persons) whese incomes do not exceed 80 per centum of the median
incems for the area, as determined by the Secretary, with adjustments for

smaller and larger families, excepl that the Secretary may establish income
ceilings higher or fower than 80 per centum of the median for the area on'the
basis of the Secretary’s findings such that variations are necessary be-
cause of prevailing levels of construction costs or unusually high- or low-
income families. Very low-Income persens mean low-income families
(including single persons) whose incomes do not exceed 50 per centum of
the median family income for the area, as determined by the Secretary with
adiustments for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 50 per centum of the median
for the area on the basis of the Secretary's findings that such variations are
necessary because of unusually high or low family incomes.

FPage i

form HUD-B0002 (8/2001)
ref 24 CFR 1



Semi-Annual Labor Standards Enforcement U.S. Department of Housing and HUD FORM 4710
Report - Local Contracting Agencies (HUD Urban Development MR Apgmersst Nutnbes 29010078
Programs) Office of Labor Relations (Esp 0W303013)
Agenrcy Name Agency Type State LR2000 Agency ID #
{HUD Use Only)
Period Covered: Check One and Enter Year(s)
[] Period 1: October 1, to March 31, [] Period 2: April 1, to September 30,

Agency Contact Person: Apgency Contact Phone/E-mas

PART | - CONTRACTING ACTIVITY*
Pertains ONLY to projects awarded during the reporting period.

1. Number of prime contracts subject to the Davis-Bacon and Related Acts (DBRA) and/or the Contract
Work Hours and Safety Standards Act (CWHSSA) awarded this period

Hote: Do not include contracts included in previous semi-annual reports

2. Total dollar amount of prime contracts reported in item 1 above $

3. List for each contract awarded this period:

Project Conftract Wage Decision Wage Decision Lock-Iln Date
Name/Number Amount Number
EXAMPLE: “FLO4OMO1/Mod 3_. “07/02/04 bid open date” 4 Lock m
“Boy's Club Renovation 8 COS4005-65" “$0,000.060.00" 6/28/04. Building

“Usa addtonal pages I necessary

WHAT IS THE LOCK-IN DATE? For contracts enlered mto pursuant 1o compelitive bedding procedures. the bid opening dale “locks-in” the wage
decision provided that the contract is awarded within 90 days. If the contract is awarded more than 90 days after bid opening. the conlract award
dale ‘locks-in’ the wage decson. For contracts, purchase orders or olber agreemenis for which there is no bid cpening or award date, use the
construction starl daje as the lock+n date. However, for projects receiving assistance under Section 8 of the U.S. Housing Act of 1937 or
contracts involving a project! wage delerminabon, the lock-in rules may vary from above. See Depariment of Labor Regulalions. 29 CFR, Parl 1,
Section 1.6 and/or HUD Handbook 1344 1. or consull the HUD Labor Relations staff

WHAT IT ISN'T: Do nol use the wage decision publcaton gate. unless thal happens to correspond o one of the Ingger svents described above.
If you are not sure about any of this, please feel free 1o conlact the Labor Relalions staff in your slale or region.

Mrwyous vireons pheceke Page 1ol 2 faern HLO-47 10 (1 V5004 )




Semi-Annual Labor Standards Enforcement
Report - Local Contracting Agencies (HUD
Programs)

U.S. Department of Housing and
Urban Development
Office of Labor Relations

HUD FORM 4710

M Apprors Number 29000019
|Exp O30I011)

Agency Name: Apgency Type State LR2000 Agency ID #:
! (HUD Use Only)
Period Covered: Check One and Enter Year(s)
[] Period 1: October 1, to March 31, ] Period 2: April 1, to September 30,

Agency Contact Persan:

Agency Contact Phone/E-mas

PART Il - ENFORCEMENT ACTIVITY"®

Pertains to all projects, not just contracl(s) awarded during the reporting period.

4.  Number of employers against whom complaints were recsived (list employers and projects involved

below):

Employer

5. (a) Number of cases (employers) referrad to HUD Labor Relations for investigation or §5.11 hearing (list

referrals below):

(b) Number of cases (employers) referred to the Department of Labor (DOL) for investigation or §5.11

hearing (list referrals below):

Employer Project

Project(s)

HUD or DOL

Invest. Or Hearing

6. (a) Number of workers for whom wage restitution was collected/disbursed:

Bepod only once, if you previously reported workers for whom restitution was collecfed, do not report the same
workers when funds are disbursed. inciude workers to whom restitution was paid directly by the empioyer.

(b) Total amount of straight time wage restitution collected/disbursed during this period:
Report only once; if you report funds collected, do not report the disbursement. Include restifution

amounts paid directly by the employer as reported on correction certified payrolls.

(c) Total amount of CWHHSA overtime wage restitution collected/disbursed during this
period: Report only once; if you report funds collected, do not report the disbursement. Include
resbtution amounts paid directly by the empioyer as reported on comection certified payroils.

(d) Total amount of liquidated damages collected:

* Use addtonal pages il necessary

Pravioua verwons obaciele

Page 2ol 2
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Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 4710i
Enforcement Report - Local Contracting Development LA Apprcvet Noumsber 2501-0019
Agencies (HUD Programs) Office of Labor Relations (Ewp 93020V}

Pubbc reporting burden for this collection of information is estimaled 1o sverage 2 hours per response, including the ime for reviewing nstructions.
searching existng data sources, gathering and mantainng diata needed, and completing and reviewing the collection of information. The informalion s
consdered non-sensitive and does nol reguire specal protection. This informabon is reguired 1o cbiain benefits. Thes agency may nol collect this
infarmation. and you are nol reguired fo complele this form. unless d displays a currently valid OMB control number.

Al Federal agencies adminisienng programs subject to Davis-Bacon wage provsions are reguired by Department of Labor (DOL) regulstions (28 CFR
Part 5, Saction 5.7(h)) to submil a report of all new covered contracts/projects and afl enforcement activilies each six months. In peder for HUD 1o
comgly with this reguiremenl. il must cobect coniract and enforcement mformation fram local agencies thal administer HUD -assisied programs subject
1o Davis-Bacon requirements. HUD reguesis that local agences complele and submil a Semi-annual Enforcement Report each six months.

Local agencies and HUD must retain a copy of the Semi-annual Enforoement Repart in is files.

Please fjollow these instructions while compiling the Semi-Annual Labor Standards Enforcement Report
for Local Contracting Agencies (HUD Programs) (form HUD-4710).

Introduction

Department of Labor (DOL) Regulations 29 CFR §5.7(b) require Federal agencies administering programs
subject to Davis-Bacon and Related Act (DBRA) and Contract Work Hours and Safety Standards Act
(CWHSSA) labor standards to furish a Semi-Annual Labor Standards Enforcement Report to the
Administrator of the Wage and Hour Division. Some HUD programs are administered by state and local
agencies for labor standards compliance. HUD must collect information from such agencies in order to
capture enforcement activities for all HUD programs in its reports to DOL.

Reporting Periods: Period 1 October 1 through March 31
Period 2 April 1 through September 30

Report Format: Each agency report consists of two parts:
Part | concerns contracting activity for work awarded during the reporting period;
Part Il concerns enforcement activity for all contracts, regardless of the award date.

The HUD Labor Relations staff for your area will send a courtesy reminder shortly before the due date about
preparing the report and will remind you of the date your report is due. However, you should maintain
accurate records throughout the year of relevant contract information so that you can submit the report timely.

Definitions and Guidance

Part | - Contracting Activity - This part concerns only contracts that were awarded during this period. Do
not include contracts that were awarded prior to this period even though the contracts may still be underway.
Do include work subject to purchase order or other form of agreement, even if there is no formal contract
award.

Item 1.Enter the total number of prime contracts subject to DERA/CWHSSA awarded during this peri
Track contracts by award or start of constructicn - do not track by bid opening date. Public Housing
Authorities (PHAs), Tribally-designated Housing Entities (TDHEs)Indian Housing Authorities (IHAs):
Include force account work that is subject to DBRA/CWHSSA.

Item 2.Enter the total dollar amount of the contracts and/or PHA/TDHE/IHA force account work reported in
Item1.

| e vmtaany Dbac ek I Page 1ol 2 | arm HUD-4 790 112004} I




Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 4710i
Enforcement Report - Local Contracting Development w ,
Agencies (HUD Programs) Office of Labor Relations e

Item 3.List each project/contract name, brief descriptive information, number or unique identifier, dollar
amount, the wage decision and modification number in the contract, bid opening date. contract award
date, and construction start date. |dentify which milestone date triggered the wage decision “lock-in"
(bid opening date, contract award date or start of construction date, as appropriate). If the project was
not subject to sealed bids, indicate "NA" for bid opening date and proceed to identify the other dates.

Part Il - Enforcement Activity - This part concerns all enforcement activity no matter when the contract was
awarded or construction began.

Item 4.Enter the number of employers (contractors, subcontractors, lower-tier subcontractors) against whom
complaints were received during the report period. List the names of the employers against whom
complaints were received and the projects involved.

Item 5.Enter the number of employers that were referred to HUD Labor Relations or DOL staff for
investigations, for hearings on appeal and/or debarment hearings. List the employer, project, and
agency (HUD or DOL) to which the case was referred, and the reason for referral - investigation,
appeal hearing (DOL Regulations 29 CFR Part 5, Section §5.11) and/or debarment (DOL Regulations
29 CFR Part 5, Section §5.12) hearing.

Item 6.Enter information relative to wage restitution that was collected and/or disbursed during the report
period. This includes restitution disbursed by the agency; restitution reported on certified payroll
correction reports, amounts collected but not disbursed because workers could not be found. Report
straight time wage restitution separate from Contract Work Hours and Safety Standards Act
(CWHSSA) overtime wage restitution. Also list liquidated damages collected for CWHSSA overtime
violations.

Pewrous versona pbeciale Page 2ol 2 farre HUD-S 7100 1777004 |




APPENDIX 1l

DIVERSITY FORMS SECTION 2:
HTFC



PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

II.

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

. The Corporation is required to implement the provisions of New York State (“State”)

Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at
no additional cost to the Housing Trust Fund Corporation (“Corporation™), to fully comply and
cooperate with the Corporation in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for minority group
members and women (“EEO”) and contracting opportunities for certified minority and women-
owned business enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts”
pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be
deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal,
State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of
funds or such other actions, liquidated damages pursuant to section VII of this Appendix III
or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Corporation hereby establishes an overall goal of 30%
for Minority and Women-Owned Business Enterprises (“MWBE”) participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and 15% for Women-Owned
Business Enterprises (“WBE”) participation (based on the current availability of qualified
MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving
the Contract Goals established in section III-A, Contractor should reference the directory of
New York State Certified MBWEs found at the following internet address:
http://www.empire.state.ny.us/MW BE/directorySearch.html .

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss
additional methods of maximizing participation by MWBEs on this Contract.



C. Where MWBLE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor
must document “good faith efforts” to provide meaningful participation by MWBEs as
subcontractors or suppliers in the performance of this Contract. In accordance with section
316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if’ Contractor
ts found to have willfully and intentionally failed to comply with the MWBE participation
goals set forth in the Contract, such a finding constitutes a breach of Contract and the
Contractor shall be liable to the Corporation for liquidated or other appropriate damages, as set
forth herein.

I11. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the
Department of Economic Development (the “Division™). If any of these terms or provisions
conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEQ programs to ensure
that minority group members and women are afforded equal employment opportunities
without discrimination because of race, créed, color, national origin, sex, age, disability or
marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layofT,
or termination and rates of pay or other forms of compensation.

2. The Conlractor shall submit an EEQ policy statement (Form PROC-8) to the Corporation
within seventy two (72) hours after the date of the notice by Corporation 1o award the
Contract to the Contractor.

3. If Contractor or Subcontractor does not have an existing EEQ policy statement, the
Corporation may provide the Contractor or Subconiractor a model statement (see Form
PROC-4 — Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4. The Contractor’s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for emptoyment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in
the performance of the Contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

¢. The Contractor shalfl request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such employment agency, labor
union, ot representative will not discriminate on the basis of race, creed, color, national



origin, sex age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein,

d. The Contractor will include the provisions of sections (a) through (¢) of this subsection
and paragraph “E” of this section, which provides for relevant provisions of the Human
Rights Law, in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with this
Contract.

C. Form PROC-I- Staffing Plan

To ensure compliance with this section, the Contractor shall submit a staffing plan to document
the composition of the proposed workfoerce to be utilized in the performance of this Contract by
the specified categories listed, including ethnic background, gender, and Federal occupational
categories. Contractors shall complete the Staffing plan form and submit it as part of their bid
or proposal or within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report™)

I. Once a Contract has been awarded and during the term of Coniract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the
previousty submitted Staffing Plan. This informatien is to be submitted on a quarterly basis
during the term of the Contract to report the actual workforce utilized in the performance of
the Contract by the specified categories listed including ethnic background, gender, and
Federal occupational categories. The Workforce Report must be submitted to report this
information.

Reports should be submitted by email to: MWBE EEOCreports@stormrecovery.ny.gov.

2. Secparate forms shall be completed by Contractor and any subcontractor performing work
on the Contract.

3. In limited instances, Contracior may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce.
When a separation can be made, Contractor shall submit the Workforce Report and indicate
that the information provided related to the actual workforce utilized on the subject
Contract. When the workforce to be utilized on the Contract cannot be separated out from
Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce
Report and indicate that the information provided is Contractor's total workforce during the
subject time frame, not limited to work specificatly under the Contract.

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.



IV. MWBE Utilization Plan

A.

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
(Form PROC-2) either prior to, or at the time of, the execution of this Contract,

Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on this
Contract pursuant to the prescribed MWBE goals set forth in section 111-A of this Appendix [11.

. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall

constitite a material breach of the terms of this Contract. Upon the occurrence of such a material
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited
to, a finding of Contractor non-responsiveness.

Waivers

. For Waiver Requests Contractor should use Form PROC-3 — Waiver Request.

[f the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation ineluded with the waiver request is complete, the
Corporation shall evalvate the request and issue a written notice of acceptance or denial within
twenty (20) days of receipl.

If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

VL Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Coatractor Comipliance Report (Form PROC-
6) to the Corporation by the 10" day following each end of quarter (ie., March 31%, June 30",
September 30", and December 31*) over the term of the Contract documenting the progress made
towards achievement of the MWBE goals of the Contract.

Reports should be submitted by email to: MWBE EEOCreports@stormirecovery.ny.gov.

VIL Liquidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements
of this Contract and Contractor refuses to comply with such requirements, or if Contractor is
found to have willfully and intentionally failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Corporation liquidated damages.



B. Such liquidated damages shall be calculated as an aniount equaling the difference between:
1. All sums identified for payment to MWBESs had the Contractor achieved the contractual
MWBE goals; and
2. All sums actually paid to MWBEs for work performed or materials supplied under the
Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the Agency, Contractor shall pay such liquidated damages to
the Corporation within sixty (60) days after they are assessed by the Corporation unless prior to the
expiration of such sixtieth (60"™) day, the Contractor has filed a complaint with the Director of the
Division of Minority and Woman Business Development
pursuant to subdivision B of section 313 of the Executive Law in which event the fiquidated damages
shall be payable if Director renders a decision in favor of the Corporation.

ALL FORMS ARE ATTACHED BELOW



EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submit with Bid or Proposal - Instructions on page 2

[ Solicitation/Program Name: Reportincludes:
x Workforce to be utilized on this contract
GOSR RFQ #201510_039 o Conlraclor/Subcontraclor's totalworkforce
Ofieroraame: 1 tenational Asbestos Removal, Inc. e an gl
Lb'ﬂem's Address: o Subcontaclor
68-08 Woodside Avenue, Woodside, NY 11377 Sebiosiaciors, wemy
Enter the total number of employees for each dlassification in each of the EEO-Job Categorles identified
- Gender _Race/Ethnic Identification
EEO-job Category |y - o Wit Black Hispanic Aslen P Disabled Vetoran
forca | (M) (F) ™ ® M (F) (M) (F) (™) (F) (L (5] (M) F) (" (F)
" Officidis/AdminBlraiors 2 1 1 1 1
Professionals 3 3 1 2
Techniclans
Sarvica Maintenance l 1 l
2 1 1
12 | 8
312 151 9
| TELEPHONE NO.: (7718) 335 0304 l DATE: 5/19/16
EMAIL ADDRESS: j§ .com
Iaros]aw Stankiewicz, Estxmator SUBMIT COMPLETED WITH BID OR PROPOSAL
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M/WBE UTILIZATION PLAN

INSTRUCTIONS: This form must be submitted with any bid, propesal, or proposed negotisted contract or within a reasonable time thereafter, but prior to contract award. This
Utilization Flan must contain a detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business

Enterprise {M/WBE)under the contract. Attach additions] sheets if necessary.

Offeror's Name: Jaroslaw Stankiewicz
Address: 68-08 Woodside Avenue
City, State, ZIp Code: Woodside, NY 11377

Federalldentification Number:
SolicitationNumbor: GOSR RFQ # 201510_039
Tolephone Number: (718) 335-0304

Reglon/Location of Work: Long Island, NY MWEE Goalsinthe Contract: MBE %  WBE %
1. Certiflod MWBE Subcontractors/Suppliers 2. Classification 3. Fedens! ID No. 4. Detajled Descripfion of Work 6. Doflar Valve of Subcontracts /
Name, Address, Emall Address, Telephons No. (Attach additlonal shests, If necessary) and inlended
performance dates of @ach
; component of the
A International Asbestos Remov Eﬂ?‘m ™
68-08 Woodside Ave ] - Asbestos, lead remediatign  Entire contract
L]

% Woodside, NY 11377 e

Oumse
Owse
6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE

TRACT, OFF|

" | PREPARED and APPROVED BY: Jaroslaw Stankiewicz
NAME AND TITLE OF

): Jaroslaw Stankiewicz

MUST SUBMIT A REQUEST FOR WAIVER FORM (PROC-5).
—_ FORAGENGY USE ONLY.

DATE:

Signature:
Authorized Signature

DATE: 5/19/16
TELEPHONE NO: (718) 335-0304

EMAL ADDRESS: jstankiewicz@iaronline.com

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR'S ACKNOWLEDGEMENT AND
AGREEMENT TO COMPLY WITH THE WWBE REQUIREMENTS S8ET FORTH UNDER NYS
EXECUTIVE LAW, ARTICLE 16-A, 6 NYCRR PART 143, AND THE ABOVE REFERENGED
SOLICITATION, FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY
RESULT IN A FINDING OF NONGOMPLIANCE AND POSSIBLE TERMINATION OF YOUR
CONTRACT.

UTILIZATION PLAN APPROVED: (JYES [INO Date:
Contract No:

Coniract Award Date:

Estimated Date of Complation:

a 4 OOk

ligated Under the Contract:

NOTICE OF DEFICIENCY ISSUED; O ves O wNoO

Date:

NOTICE OF ACCEPTANCE ISSUED: (JYES (JNO
Date;

PROG-2 (revised 2/2012)



REQUEST FOR WAIVER FORM

INSTRUCTIONS: SEE PAGE 2 OF THIS ATTACHMENT FOR REQUHREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS.

Dfferor/ContractorName;

Federal ldentification No.!

Address:

Solicitation/ContractNeo.:

City, State, Zip Code:

MWEE Goals: MBE % WBE Y%

By submitting this form and the required information, the offeroricontractor cerfifias that every Good Faith Effort has been taken
to promote BMWBE participation pursuant to the MAWEE regulrements set forth under the confract.

Contractor is requesting a:

1. [ JMBE Waiver - A walver of the MBE Goal for this procurement Is requested. [ ] Total

2. [JWBE Waiver ~ Awaiver of the WBE Goal for this procurement Is requested. [JTotal [JPartial

3. []Waiver Pending ESD Certification ~ {Check here if subcontractoss or
cerification has been filed with Empire State Development.)

Date of such filing with Empire State Development:

[ Partial

suppliers of Contractor are not certified M/WBE, but an application for

PREFARED BY (Signature);

SUBMISSION OF THIS FORM CONSTITUTES THE OFFERGRICONTRACTOR'S
ACKMOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE MAVBE REQUIREMENTS
SET FORTH UNBDER NYS EXECUTIVE LAW, ARTICLE 15-A AND 5 NYCRR PART 143,
FAILURE TCO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A
FINDING OF NONCOMPLIANCE AND/CR TERMINATION GF THE CONTRACT.

Date:

Name and Title of Preparer (Printed or Typed):

Telephone Number: Email Address:

Submit with the bid or proposal or if submitting after award, submit to the
MWEBE Program Unit:

Ak Ak e ki ke xok ok FOR AGENCY USE ONLY KEFEERE AN AARANNAE

Mew York State Governor's Office of Storm Recovery
25 Beaver Strest, 5% Floor

REVIEWED BY: DATE:

New York, NY 10004

Emaif to: MWBE_EECCreports@stormrecovery.ny.gov

Waiver Granted: {YES MBE: WBE: ||
O Total Walver

[T1ESE Certificatlon Waiver
{"] Notice of Deficiency Issued

*Comments:

M Partial Waiver
C1*Conditlonal

Page i
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REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS
When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must
be aceompanied by documentation for items 1 — 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of
the following information and all relevant supporting documentation must be submitted along with the request:
1. A statement setting forth your basis for reguesting a partial or total waiver.

2. The names of general circulation, trade association, and MAVBE-criented publications in which you solicited certified MAWBESs for the
purposas of complying with your participation goais.

3. Alist identifying the date(s) that all sclicitations for certified MAWBE participation were published in any of the ebove publications.

4. Alist of all certified MAWBES appearing in the NYS Directory of Ceriified Firms that were solicited for purposes of complying with your certified
MANBE participation levels.

5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were made in writing and copies of such
solicitations, or 2 sample copy of the solicitation if an identical solicitation was made to all certified MAMBES.

6. Provide copies of responses made by certified MAWBES to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made available to certified MAMBESs for purposes of soficiting their
hids and the date and manner in which these documents were made available.

8. Provide documentation of any negotiations between you, the Offeror/Contractor, and the MMWEBES undertaken for purposes of complying with
the certified MMWBE participation goals.

9. Provide any other information you deem relevant which may help us in evaluating your request for & waiver.

10, Provide the name, title, address, telephone number, and email address of offeror/coniractor's representative authorized to discuss and
negotiate this waiver request.

11. Copy of notice of application receipt issued by Empire State Development (ESD).

Note:

Unless a Total Waiver has been granted, Offeror/Contractor will be required to submit all reports and documents pursuant to the
pravisfons set forth in the Contract, as deemed appropriate by the coniracting entity, fo determine MANVBE compiiance.

Page 2
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES - EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MMWBE AND EEQ POLICY STATEMENT
| KarenGrando the President_of International Asbestos Removal, Inc,

(awardee/contractor)agree to adopt the following policies with respect to the project being developed or
services rendered for (name agency/ies or

project location)
MWBE

This organization will and will cause

its contractors and

subcontractors to take good faith actions to achieve the MAWBE

contract participations goals set by

the State for that area in

which the State-funded project is located, by taking the following

steps:

1)

)
@)

()

(5)

(6)

Aclively and affiratively solicit bids for contracts and
subcontracts from qualified State certified MBEs or
WBEs, including solicitations to MAN BE contractor
associations.

Request a list of State-certiied MMWBEs from
Agency(ies) and solicitbids from them directly.

Ensure that plans, specifications, request for proposals
and other documents used to secure bids will be made
available in sufficient time for review by prospective
M/WBEs.

Where feasible, divide the work into smaller portions to
enhanced participations by MAWWBEs and encourage
the formation of joint venture and other partnerships
among MAVBE contractors to enhance their
pariicipation.

Document and maintain records of bid solicitation,
incduding those to MMWBEs and the results thereof.
Contractor will also maintain records of actions that its
subcontractors have taken toward meeting MW BE
contract participation goals.

Ensure that progress payments to MAWWBESs are made
on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage MWWBE participation.

EEO

(@) This organization will not discriminate against any
employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action
to ensure that minority group members are afforded equal
employment opportunities without discrimination, and shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts,

(b)This organization shall state in all solicitation or
advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital
status.

{c) At the request of the contracting agency, this organization
shall request each employment agency. labor union, or
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative  will affirmatively cooperate in the
implementation of this organization’s obligations herein.

(d) Contractor shall comply with the provisions of the Human

Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion),

color, sex, national origin, sexual orientation, military status,

age, disability, predisposing genetic characteristicc marital
status or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior
arrest,

(e) This organization will include the provisions of sections (a)
through (d) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with
the State contract.

Agr,

By

PrintKarenGran

y of_May

» 2016

Title: President

Page 1 0f 2
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is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEQ) program.

M/WBE Contract Goals
30% Minority and Women's Business Enterprise Participation
13% Minority Business Enterprise Participation

13%_Women's Business Enterprise Participation

EEO Contract Goals
% Minority Labor Force Participation

%% Femiale Labor Force Participation

Page 2 of2
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WORKFORCE EMPLOYMENT UTILIZATION

ContractNo.: Reparting Entity: Reporting Period:
1 Contractor o SJanuary 1,20 ~-March 31,20
a Subeontractor o Aprilt,20___ -June 30,20
o Julyt,20__  -September30, 20
o October 1,20 - December 31,20
Contractor's Narme:

Repoitincludes:

Contractor's Address:

o Work force to be utitized on this eontract
o Contractor/Subcontractor's totalwork force

Enter the fotal number of employees in each classification in each of the EEQ-Job Categories identified.

Work force by Woark force. by
Gender Race/Ethnic ldentification
EEC-Job Category Total Male | Female White Black Hispanic Agian Native Disabfed Vetaran
Work | (M {F} (M) " M {F} M {F} o (R} American M) ¥ M) {7
force (M} {(F}

Difcialsfadministratrirs

Professionals

Technicians

Sales Workers

OfficefClerical

Craft Workars

Laborers

Service Workers

Temporary

fapprenfices

Totals

PREPARED BY {Slgnature): TELEPHDNE WO.: DATE:
EMAIL ADDRESS:

NAME AND TITLE OF FREPARER {Print or Type): Submit compteted form to:
NYS Governor's Offtce of Storm Recovery,
25 Beaver Stroet, g™ Ficor, New Yark, NY 10004, or
MWBE_EEOCreporis@stormrecovery.ny.gov
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General instructions: The work force utilization is to be submitted on a quarterly basis during the life of the contract to report the actual work
force utflized in the performance of the contract broken down by the specified categories. When the wark force utilized in the performance of the
contract can be separated out from the contractor’s andfor subcontractor’s tofal work force, the contractor and/for subcontractor shall submita
Utilization Report of {he work force ulilized on the contract. When the work force to be utilized on the confract cannot be separated out from the
conltractor's and/or subconiractor's total work force, information on the total work force shal be includad in the Utilization Report. Uillization
reports are to be completed for the quariers ended 3/31, 6/30, 9430 and 1231 and submitted to the MAWBE Program Management Unit within 15
days of the end of each quarter. If there are no changes to the work force utilized on the contract during the reporting period, the contractor can
suhmit a copy of the previously submitted report indicating no change with the date and reporting period updated.

Instructions for completing:

Enter the number of the contract that this report applies to along with the name and address of the Contracior preparing the report.
Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor.

Check off the box that corresporids to the reporting peried for this report.

Check off the appropriate box Lo indicate if the work force being reported is just for the contract or the Contractar's total work force.
Enter the total werk force by EEQ job category.

Break down the fotal work farce by gender and enter under the heading "Work force by Gender

Break down the total work force by racefethnic background and enter under the heading *‘Werk force by Race/Ethnic identificatian’.
Contact the MAMWBE Program Management Unit at (518) 474-5513 if you have any questions.

Enter information on any disabled or veteran employees included in the work force under the appropriate heading.

Enter the name, title, phone number and email address for the persen completing the form. Sign and date the form in the designated
boxes.

N AW

© @

Race/ethnic designations as used by lhe Equal Employment Cpportunity Commission do not denote scientific definitions of anthropological
origins. Far the purposes of fhis report, an employee may be included in the group to which he or she appears to belong, identifies with, or is
regarded in the community as belonging. However, no person should be counted in more than one race/ethnic group. The racefethnic categories
for this survey are:

WHITE {Not of Hispanic origin) All persons having onigins in any of the originat peoples of Europe, North Africa, or the Middie East.
BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.
HISPANIC a parson of Mexican, Puerto Rican, Cuban, Central or South Amaerican or other Spanish cullure or origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the
ISLANDER Pacific Islands.

NATIVE INDIAN {NATIVE a person having origing in any of the original peoples of North America, and whe maintains cultural identification
AMERICAN/ALASKAN through tribal afiifation or community recognition.
NATIVE}

QTHER CATREGORIES

Fage 2of 3 .
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« DISABLED INDIVIDUAL any person wha: - has a physical or mental impaiment that substantially limits one or more
major Iifie activity{les)
- has &record of such an impairment; or
- is regarded as having such an impaiment.
»  VIETNAM ERA VETERAN & veleran who served at any lime between and including January 1, 1963 and May 7, 1975,
+ CENDER Male or Female

Page 30f 3
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Use ihe following codes in the Product Code column (0 indicate the category of work for which the MAWBE was ulilized:

P i KEY:
A Agriculture/Landscaping (e.g., all forms of lambscaping services)
B Mining (°'§1 Gieological Investigation)
C Construction
€15 Ruyilding Constriciion — General Contractors
Clo Heavy Construction {e.g., highway, pipe luying)
17 Suweean) Arade Coptractors (oo, alymbine, heative  pleeivieal, carneptry),
g Mansfacturing {production of geots)
E Transporiation, C in 2nid Sanitary Services (e.p., Delivery services, warek ! ing, broadeasting and cable systens)
FiG Wholesale/Reiail Goods.(e.g.. gravel, bospital supplies and equipracnt, food stores, computer stores, office supplies)
G52 Construction Materials {e.g., lambes, psint, lawn supplics)
I Finagcial, Imsurance and Resl Estate Services
1 Services
173 Busi Services {e.r., copying, advertising, secretavial, janitorial, rental services of equif LORy programning, security services)
181 Lepat Services
182 Educational Services (v.p., AIDS education, autoimblile safoty, utoring, public speaking)
E83 Sacial Services [e.p., counselors, voeational irgining; child care)
157 Enginecring, architectural, ac tug, reseaceh, anagement and rebated services

Page 2
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Use (he following codes in the Product Code column to indicate the category of work for which the M/WBE was utilized:

i T LY
A Agricultuce/Landscaping {e.g., all forms of lnndscaping services)
B Mining (e.z., Geolopicsl Envestipation)
C Construction
il Baihding Construction — Genesal Contragiors
Cis Heavy Constroction (e.., highway, pipe laying)
17 Succial Trade Contractors (e, plumbine., hestine, electrical, cacoentoyy
1} M. ing (produciion of goods)
A ‘Fransperiativn, C ication and Sauitary Services (c.p., Delivery services, warchousing, broatcasting and cable systems)
F/IG Whulesale/Retail Goods {e.g., gravel, hospital supplies and equipmient, food stores, cvmputer stures, offive supplies)
52 Constroction Materials {e.g., lumber, paint, lawn supplies}
[ Financial, Ensurance and Reul Estate Services
1 Services
E73 Business Services (e.g., copying, advertising, secretarial, janiterial, rental services of equip t pater programaEag, security services)
151 Lepal Services
£52 Edueational Services {e.gr., AIDS education, sutomobile safety, tutoring, peblic speaking)
83 Soctal Secvices (e.g,, counselers, vocational training, child care}
87 Engineering, srchitectural, atc 2, resvarch, munagement and eekated services
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New York State
Homes & Community Renewal
www.nyshcr.org

EEQC Statement
of the
New York State Housing Finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipal Bond Bank Agency,
Tobacco Settlement Financing Corporation and
Housing Trust Fund Corporation
(individually, “Agency” and collectively, “Agencies”)

It is the goal of the Agencies to ensure compliance with the federal Equal Employment
Opportunity Act of 1972, as amended. Respondents with fifteen (15) or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent is
currently operating under or negotiating, or has at some time in the last five (5) years operated
under or negotiated, a conciliation agreement with the Equal Employment Opportunity
Commission (“EEOC”); has been, at some time in the last five (5) years, or is currently the subject
of a civil action brought against it by the EEOC; has been, at some time in the last five (5) years,
or is currently the subject of an action brought against it by the EEOC for permanent, temporary
or preliminary relief; has operated, at some time in the last five (5) years, or is currently operating
under an order of a court to take affirmative action as a result of a civil action brought against it
by EEOC.

Please answer the above question either in the affirmative or negative.

No Respond YES or NO.

If YES, provide explanation:

5-3-16
Date of Respondent’s Signature

Respondent’s Sighature

Karen Grando
Print Name of Respondent

F\Legal8-Contraci\Forms and Related InformationMWBE FORMS & Borlerplate Language\PROC-8 - EEOC Statement FINAL docx

Page 1of1
PROC-8 Form



HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY, NEW YORK 12207

APPENDIX IV

CONSTRUCTION REQUIREMENTS
AND PROCEDURES FOR
CONTRACTS WITH

HOUSING TRUST FUND CORPORATION



New York State
Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

Web Sile: www. nysher.ors

CUMULATIVE PAYMENT STATEMENT

[Instructions on Reverse Side)

Contractors Name and Address: Federal [D # Goals Reporting
Period
MBE ‘e WBE % Quarter | Year
SHARS/Project # Work Location
Name of Firm and Address Type of Service Provided NYS Certified Payment Contract
(List Al Firms) {Select onfy one) MEPE WBE This pericd Amount

Federal ID#

[+ Construction

[+ Supplier

[[]* Consultant Service
[]* Service/Commodity
[j » Seclion 3

0O

Ne Payment D

Federal iD#

[]* Construction

[C]- Supplier

O- Consultant Service
"I Service Commaodity
[1* Sectien 3

No Payment D

[ Construction

7+ Supptier

{71~ Consultant Service.
{1* Service/Commnodily
{1+ Section 3

Federal [D# No Payment D
[T+ Comstruction
1= Supptier
[+ Consultamu Service i:l El
[C]* Service/Commodity
Federal 1D# - Section 3 No Payment D

ADM-123 (rev. 3412)

Signature of Company Offctal

Print Kame of Compony Official

Faifure to sibmit this fore will resule in nan-compliance

Date




This document pertains 1o HCR funding onfy:. The form is to be Quarter Reporting Period Due Date
completed and signed by the Company Official and submitted by ist April 1 —June 30 July 19
the 10™ of each quarter, The form must include ALL {e.z. MBE, 2nd July 1- September 30 QOciober 10
WBE and non-M/WBE) subcontractors or suppliers assigned to Ird October 1 - December 31 | January 10
this centract. The Affirmation of Income Payments o MBE/WBE 4ih January 1— March 31 April 10
(ADM-146) musl accompany this form for cach MBE/WBL firm
wheo has received payment,
Contractor’s Name & Address:  Indicate name, address, cily, stale and zip code.
Contractor’s Federal 1D #; Il Federal 1D # not assigned, provide Social Security # of the awner.
Goals: Indicate HCR's assigned MBE and WBE participation goals.
Reporting Period: [ndicate reported month and year,
SHARS/Project #: Indicate HCR s SHARS #/Project f,
Subcentractor or Supplier Indicate the name, address, city, state and zip code.
Name & Address
Federal 1D #: If Federal [D # not assigned. provide Social Sceurity # of the owner.
Description of Work: Check the box that best describes the work performed. (CHECK ONE BOX ONLY}
NYS Certified Indicate il MBE or WBIE.  (cHECK ONE BOX onLY) Only firms certified by NYS will be counted
towards goals
Payments This Period: [ndicate amount paid to each subcontractors or suppliers this reporiing period.
NOTE; IF THERE WAS NO PAYMENT TS PERIOD, PLEASE CHECK THE BOX,
Contract Amount: Indicale total contract amounts or purchase agreement(s) (or each subcontractor or supplier.

ADM-123 (rev. 312}




New York State
A Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

TEIW(;OI;KCZTg Web Site; www.nyshcr.org
ty Affi ti fI P ts to MBE/WBE
Rencwal Irmation ol income raymen 0

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/Vendor
must submit this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR
1. Name and Address of Contractor 2. SHARS/Project #
3. Reporting Period
Federal ID # Quarter | Year
M/WBE FIRM
1. Name and Address 2. Date contract started:
3. New York State Certified (Check One)
[ IMBE
Federal ID # [[JWBE
4. Type of Service Provider (Check one box only)
[_] Construction [_]Supplier []Consultant Service ~ [_] Service/Commodity
5.Summary of Payments
a. Total MBE/WBE contract amount $
b. MBE/WBE payment received for this reporting period $

c. Total MBE/WBE payments received as of this reporting period $

Signature of MBE/WBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Contractor Date

Failure to submit this form will result in non-compliance.

ADM-146 (rev. 12/10)




New York State
Hoemes and Community Renewal

HOI!‘E_ES & Office of Fair Housing and Equal Opportunity
IJ_[]ity Website: www.nyshcr.org

MONTHLY EMPLOYMENT UTILIZATION REPORT

(Instructions on Next Page)

. R_e'pbl"tin_g.
_Project Name: Period:’ From: To;
Co’ntraéto_r/ _ _
Firmn Name: Address:
R o Location
Federal ID/SS#: ‘SHARS #: of Work::
- Construction - “Percent of
Lahor Amount: | $ Start Date: Sob Complete:
TOTAL NUMBER OF EMPLOYEES FOR THIS REPORTING PERIOD
...} TotalNumber Black or Hispanicor Native Hawaiian Native Asian
loborTrade | of Empioyees African Latina or Other Pacific Armeyican or
Category American Islander Alaskan Natjve
: M F M F il F M F M F M F

Professionals

Technicians

Office/Clericat

Construction Trade - List Each

Grand Totals

Company Offictal's Name:; Title:
Company Official’s Signature: Date:
Telephone Number: Fax Number:

ADM-136 (rev. 2/2011}



NOTE: Failure to submit this form will result in nen-compliance.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Report (ADM-136) is to be completed and signed by the contractor or subcontractor and
submitted by the 10% of each quarter for the duration of this contract. This report covers alt hourly workers, inciuding
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working on the project. Professionats,
technicians and office clerical field office staff warking on the contract shouid also be reported.

Name of Project:
Reporting Period:

Contractor or
Subcontractor Name:

Federal D Number:
Labor Amecunt:
SHARS Number:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Iob or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported month and year.

Indicate name, address, city and zip code.

If Federal ID # not assigned, provide Social Security # of the owner.

Indicate dollar amount allocated for labor on the Detailed Estimate.

Indicate HCR assigned SHARS &.

indicate county where project is located.

Indicate date construction actually began.

Indicate the estimated percentage of job completed,

Indicate the total number of employees for the field office staff, including supervisory
personnel and administrative staff at the job site. Indicate the number of employees for each
construction trade.

Indicate the total number of aff employees, regardiess of ethnicity, under each trade category

for ali males (M} and all ferales {F). Note: These two columns include the number of
empioyees for the entire workforce.

indicate the total number of employees for each minority group member{s) under each trade
category for all minority males {M) and ali femzles {F}. Note: These columns include only the
minority workforce,

Totat of columns under each trade category for all maies {M) and all females (F).

The company official’s name, title and telephone number should be printed or typed at the bottom of the form.

ADM-136 (rev, 2/2011)



APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

January 2014



STANBARD CLAUSES FOR NYS COHTRACTS
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STREDARD CIAUSES FAR NYS CONTRACTS

STANDARD CLALSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract {the word
"Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. [n accordance with Section 41
of the State Finance Law, the State shall have no liability
under this conlract to the Contractor or to anyone else beyond
funds appropriated and availabie for this contract.

2, NON-ASSIGNMENT CLAUSE. In accordance with
Scction 138 of the State Finance Law, this contract may not be
assigned by the Cantractor or iis right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Neiwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant te Arsticle XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptrotler’s approval,
where the assignment is due to a reorganization, merger or
consolidation ol the Contracior’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant 1o Article 5-A of the State Finance Law,

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law {or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law}, if this
contract exceeds $50,000 {or the minimum thresholds agreed
to by the Office of the State Comptrolier for certain S.UN.Y,
and C.ULN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statytory amount, or if, by this contract, the State agrees to
give something other than money when the vale or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be vaiid, effective or binding upon the
State until it has been approved by the State Comptroller and
fited in his office. Comptroller’s approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (Stale Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract cstablished as a ceniralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this

d
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required $0 be covered by the provisions of the Workers'
Compensation Law.

5, NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statulory and constitutional non-discrimination
pravisions, the Contracler will not discriminate against any
empioyee or applicant for employment because of race, ¢reed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplics, and to the extent that this
contract shall be performed within the State of New York,
Contraclor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or {b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. 1 this is a building
service coniract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereol, Coniraclor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: {a)
discriminate in hiring against any New York State citizen whao
is qualified and available to perform the work; or (b}
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract coverad by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's  employees nor the employees of its
subcontracters may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subconiractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Laber Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistenl with Subdivision 3-a of Section 220 of the Labor
Law shalil be a condition precedent {o payment by the State of
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STARIARD CLAUSES FOR NYS DGRTRACTS

any State approved sums due and owing for work dong upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affinns that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shail participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contracter, is convicted or is
otherwise found to have viclated said laws or regulations upon
the final determination of the United States Commerce
Departiitent or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contracior shall so notify the State Compiroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SE1-OFF RIGHTS. The State shali have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a lerm cemmencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, withoul limitation, tax delinquencies,
fee delinquencies or monetary penaltics relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Complroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records™). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter, The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this

Page 4

contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agrecable and reasonable venue within the State, for the ferm
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disciosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i} the Contractor shall timely inform
an appropriate State official, in writing, that said records
should nol be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shail diminish, or in any way adversely affect, the
State's right to discovery in any pending or fuiure litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number, The number is any or all of
the following: {i) the payee’s Federal employer identification
nmumber, {ii} the payee’s Federal social security number, and/or
{iii) the payee’s Vendor identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay paymenl. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such rumber or numbers.

{b} Privacy Notification. (1} 'The authority to request the
above personal information from a seiler of goods or services
or a lessor of real or personal properly, and the authority to
maintain such information, is lound in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracling to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptrofler, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is commitied to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii} a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or {iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed fo expend or does expend funds for the
acquisition, construction, demelition, replacement, major
repair ot renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

{a) The Contractor will not discriminate against empioyees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make znd document its consclentious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layolf, or termination and rates
of pay or other forms of compensation;

(b} at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, 10
furnish a written statement that such employment agency,
labor unicn or representative will not discriminate on the basis
of race, creed, color, naticnal origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperale in the implementation of the
Contractor's obligations herein; and

(¢} the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment epportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor wiltl include the provisions of "a", "b", and "c"
above, in every subcontract over §25,000.00 for the
construction, demolition, replacement, major repair,
rerovation, pianning of design of real property and
improvements thereon {the "Work"} except where the Wark is
for the beneficial use of the Contractor. Section 312 does not
apply to: {i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shali waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13, CONFLICTING TERMS. in the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

. GOVERNING LAW, This contract shall be governed by
the laws of the Stale of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid 1o Ceniractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this coniract,
including the breach or alleged breach thereof, may notl be
submitted to binding arbitration {except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"}, Contractor hereby consents to service of process
upen it by registered or certified mail, retum receipt requested,
Service hereunder shall be complete upon Contractor's aciuat
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable, Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made, Service by the State 1o the last known
address shall be sufficient. Contractor will have thirty (3¢}
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS, The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accardance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and uge of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or pelitical subdivision or public
benefit corporation. Qualification for an exemption under this
jaw will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.

In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than §1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended,;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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STANDARD CLAUSES FOR HYS CONTRACTS

the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section S5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 20127 (*Prohibited Entities
List™) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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New Yok State
Housing Trust Fund Corporation

ACH/DIRECT DEPOSIT AUTHORIZATION

NOTE: Please type or clearly print all requested information

PART 1: Payee ldentification

Payee Name Payee Type
; o Bamoval. fnc: [ owner [0 Property ManageriAgent
Payee Emall Address Payee Phone Number (with area code) Type
kgrando@iaronline.com (718) 335-0304 Work [l Home
Street Address City State Zip Code
68-08 Woodside Ave Woodside NY 11377

WARNING: Federal law prohibits HTFC from processing international ACH transactions (IAT). If
any payment to you from HTFC will result in an IAT under the National Automated Clearing House
Association's operating rules or if you are unsure if the rules apply to you, DO NOT COMPLETE
THIS FORM.

Please initial in the box to the right to indicate you have read the above warning. EI
If you fail to initial here, direct deposit will not be approved.

PART 3: Authorization

| authorize HTFC to deposit payments by electronic funds transfer (ACH) into the above referenced account. |
acknowledge that if | fail to provide complete and accurate information on this authorization form, processing of this form
and payments may be delayed.

Thig authorization will remain in effect until written notice to terminate is received.
Title Date

CEO 8-11-16




Form W-9 Request for Taxpayer GW: :;ferm 3’0‘2&
i bingricdid Identification Number and Certification s pelti
Intemal Revenue Service

International Asbestos Removal, Inc.

1 Name (as shown on your income tax return). Name Is required on this ling; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

] Individual/sole proprietor or
single-member LLC

the tax classlfication of the single-membar owner.
] ther (see instructions) >

3 Check appropriate box for federal tax classtfication; check only one of the following seven boxes:
CComoration  [] S Corporation [] Partnership

[[] Umited Hability company. Entar the tax classification (C=C corporation, S=S corporation, P=partnership) &
Note. For a singls-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entmes.( not lndlviduab;lgee
instructions on page 3):

Exempt payee code (if any)
Exemption from FATCA raporting
code (if any)

(Appiies to sccourts maintained outside the U S )

D Trust/estate

§ Address (number, strest, and apt. or suite no.)
68-08 Woodside Avenue

Requester's name and address (optional)

8 City, stato, and ZIP code
Woodside, NY 11377

Print or type
See Specilfic Instructions on page 2.

7 List account number(s) here (optional)

3N Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entitles, it is your employer identification number (EIN). If you do not have a number, see How to geta

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign | signature of
Here U.S. person >

Date » &)"//le‘.

General Instructi

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as leglslation enacted after we release i) Is at www.irs.gov/iws.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification

number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN). to report on an information retum the amount pald to
you, or other amount reportable on an information retum, Examples of Information
retums include, but are not limited to, the following:

© Form 1099-INT (interest earned or paid)
° Form 1099-DIV (dividends, including those from stocks or mutual funds)
e Form 1098-MISC (various types of income, prizes, awards, or gross proceeds)

© Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

® Form 1099-S (proceeds from real estate transactions)
° Form 1098-K {merchant card and third party network transactions)

° Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)

® Form 1099-C (canceled debt)
 Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only If you are a U.S. person (ncluding a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What Is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving Is correct (or you are waiting for a number
to be lssued),

2. Certlfy that you are not subject to backup withhoiding, or

3. Clalm exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership Income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected Income, and

4. Certify that FATCA code(s) entered on this form (if any) indlicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)





