HTFC CONSTRUCTHON
AGREEMENT

INSTRUCTIONS FOR AWARDING AND COMPLETING CONSTRUCTION AGREEMENT, SCHEDULES,
GENERAL CONDITIONS & EXHIBITS

REQUIREMENTS PRIOR TO AWARD OF CONTRACT

Before this Construction Agreement can be executed, the following conditions must be complied with:
(1 HTFC shall have approved the Contractor.

COMPLETION OF CONTRACT DOQCUMENTS

The following information needs to be inserted in order to complete the Construction Agreement:
Construction Agreement
Cover Page: Insert Contractor name and date of Agreement.

Preliminary Statement: Insert date of Agreement and Contractor name, state of formation, type of entity and address.

Signature Page: Insert Contractor name.

Schedule A — Work Order

Instructions for completing the Work Order for each Project are included at the front of the Schedule A.
Schedule C - Authorized Reps and Contact Information

Verify/insert name and contact information for HTFC and Contractor,

Schedule P - General Conditions

Cover Page: Insert Contractor name and date of Agreement.

GOSR Suppiementary Conditions for Contracts

Instructions for completing the Supplementary Conditions for each Subcontract and lower-tiered Subcontract are included
at the front of the Supplementary Conditions.

PROTOCOL FOR FINAL CONSTRUCTION AGREEMENT

Please prepare four execution copies of the complete Construiction Agreement, including Schedules, General Conditions,
Exhibits and all other attachments ~ each set must be bound as one document.
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CONSTRUCTION AGREEMENT (this “Construction Agreement” or this “Agreement™) is dated as of JARSY 3 A,
2016 and made effective maé \'R , 2016 between HOUSING TRUST FUND CORPORATION, having an office

at 25 Beaver Street, New York, New York 10004, (“HTFC”) and Advanced Builders and Land Development Inc., having an
office at 400 Oser Ave., Suite 2300, Hauppauge, NY 11788 (“Contractor™).

Introductory Statement

HTFC, through the Governor’s Office of Story Recovery (“GOSR™), is undertaking programs in support of
recovery, blight removal, disposition and redevelopment for those properties impacted by Superstorm Sandy, Hurricane Irene
or Tropical Storm Lee, in connection with GOSR’s administration of U.S. Department of Housing and Urban Development
(*HUD”) Community Development Block Grant Disaster Recovery (“CDBG-DR™) funds appropriated by the Disaster Relief
Appropriations Act, 2013 (Pub. L. 113-2). Contractor has been selected to perform construction work on certain property or
properties (each, a “Project”) to be identified in one or more Work Orders, each in the form of Schedule A attached hereto,
and executed subsequent to the execution of this Construction Agreement (each, a “Work Order”). Contractor has advised
HTFC that Contractor is experienced and properly qualified and desires to perform and finish certain services for HTFC in
connection with the same.

For the purpose of assessing the cost and risks of the obligations which Contractor is assuming under this Agreement
and subsequent issued work orders, Contractor acknowledges that Contractor will have had a full and complete opportunity,
before signing any Work Order hereunder, to conduct a physical inspection of the applicable Project Site to be covered by
the respective Work Order (defined below). Contractor acknowledges, further, that Contractor is taking the entire and
exclusive risk of all site conditions, disclosed or undisclosed, foreseen or unforeseen, except as expressly set forth in the
General Conditions, and will not seek Change Orders or Extra Payment (each as defined below) of any kind from HTFC
except for Discretionary HTFC Changes and Extraordinary Conditions (as defined below).

The Homeowner (defined below) identified in a particular Work Order will approve and consent to the Work and
to allowing access to the Project Site for performance of the Work prior to execution of the Work Order by HTFC and
Contractor, pursuant to the Supplement to Grant Agreement (defined below), and will be a third party beneficiary of
Contractor’s obligations under this Construction Agreement with the right to enforce all warranties and other remedies
directly against Contractor.

Contractor acknowledges that performance of this Construction Agreement requires compliance with certain federal
and state requirements as set forth in Section 9.1 below and the GOSR Supplementary Conditions for Contracts attached
hereto.

NOW, THEREFORE, in consideration of their mutual promises, and intending to be legally bound hereby, HTFC
and Contractor agree as follows:

ARTICLE 1. General Conditions: Contract Documents:; Defined Terms

1.1 “General Conditions” means the General Conditions for the Contract attached hereto which are
incorporated by reference herein.

1.2 The Contract Documents consist of the Contract Documents as defined under the General Conditions. This
Construction Agreement and each Work Order form part of the Contract Documents.

1.3 All words and phrases defined in the Contract Documents have the same meaning in this Construction
Agreement. Refer to Article 1 of the General Conditions for the principal list (but not all) of the defined terms.

ARTICLE 2, The Work
2.1 Contractor shall perform the Work in accordance with the Contract Documents.
ARTICLE 3. Contract Price

-

3.1 The Work Order Price for each Project shall be the amount specified as the “Work Order Price” in the
applicable Work Order. HTFC agrees to compensate Contractor for its performance of the services under any proper and



fully executed Work Order. Notwithstanding the latter, Contractor agrees that in no event wiil HTFC pay to Contractor
more than $5,000,000.00 (“Contract Price”) for the services under all applicable work orders under {his Construction
Agreement unless the Contract Price is first modified in writing by a fully executed Amendment fo this Construction
Agreement. For the avoidance of doubt, the Contract Price for all work to be performed pursuant to this Construction
Contract shall not exceed $5,000,000,08,

ARTICLE 4, Starting Date: Completion Date

4.1 The “Starting Date” for the Work on cach Project shail be as specified in the applicable Work Order.

42 The “Completion Date™ for all the Work of this Contractor on each Project shall be 4s specified in the
applicable Work Order, subject to extension if and to the extent permitted under Article 18 of the General Conditions.

4.3 Period of Performance. Contractor wiil perform the Work set forth in atl applicable Work Orders under
this Construction Agreement during the period:

May 18, 2016 thru May 17,2017

ARTICLE 5. Authorized Representatives of HTFC and Contractor: GOSR Referee: the Project Manager

5.1 The authorized representatives of the Contractor are identified in Scheduie C to the Construction
Agreement,

52 The autherized representatives of HTFC are identified in Schedule C to the Construction Agreement.

5.3 The “GOSR Referee” means the GOSR Appeals Resolution Commiitee and includes any similar successor

entity designated by HTFC,

54 The “Project Manager™ for a particutar Project will be identified in the Work Order and shall include any
successor designated by HTFC.

ARTICLE 6. Miscellaneous

6.1 Schedules A through C hereto and each Work Order executed by HTFC and Contractor pursuant to this
Construction Agreement are and shall be deemed part of (and incorporated in) this Construction Agreement as though fuily
set forth in this Construction Agreement,

6.2 In the event of any question as to whether a particular provision of this Contract complies with the
Construction Contracts Act, N.Y. Gen, Bus. Law § 756-758 (the “Act”), the particular provision shall be construed in a
manner which results in compliance with the Act.

6.3 This Construction Agreement may be executed (a) in counterparts, a complete set of which shall constitute
an original and (b) in duplicates, each of which shall constitute an original. Copies of this Construction Agreement showing
the signatures of the respective parties, whether produced by photographic, digital, computer, or other reproduction, may be
used for all purposes as originals,

ARTICLE 7. Bonds

7.1 If required by HTFC (such requirement to be set forth in the applicable Work Order), before commencing
the Work on any Project, Contractor shall give HTFC a performance bond (the “Performance Bond™), and a laber and
materials payment bond (the “Payment Bond”), in forms approved by HTFC, each with a penal sum equal to the Work Order
Price. {The Performance Bond and the Payment Bond are referred to collectively as the “Bonds™,)

7.2 The Bonds shall be issued by a reputable and well-established surety company or companies {collectively,
the “Surety”) satisfactory to HTFC, approved in writing by HTFC, and licensed to do business in the State of New York



7.3 HTFC's payment to Contractor or any other Person of all or any portion of the Work Order Price, or HTFC's
failure to retain any portion of the Work Order Price (whether or not specifically permitted under this Contract), or any
change in or variation in the time, method or condition of payment of the Work Order Price by HTFC, or any extension of
Contractor's time for performance or the issuance of any Change Order or other modification of the Contract Documents,
shall not discharge or modify to any extent whatsoever the obligation of the Surety upen the Bonds.

ARTICLE 8. Required [nsurance

8.1 Schedule B sets forth general insurance requirements applicable to the insurance coverages required of
Contractor under each Work Order.

ARTICLE 9. GOSR Supplementary Conditions for Contracts

9.1 Confractor shall (a) comply with the GOSR Supplementary Conditions for Contracts attached hereto (the
“Supplementary Conditions™), (b) include such Supplementary Conditions in any Subcontract entered into under this
Construction Agreement, and (¢) require all Subcontractors to flow-down such terms to all lower-tiered Subcontractors.
These Supplementary Conditions include required terms for project contracts, HUD General Provisions, Participation by
Minority Group Members and Women Requirements and Procedures for Contracts with HTFC, Standard Clauses for
Contracts with HFFC and required diversity forms,

ARTICLE 10,  Contractor Evaluation

10.1 Contractor acknowledges and agrees that HTFC may, at its option, conduct an evaluation of Contractor’s
performance after Completion of the Work under any Work Order, and that the results of any such evaluatior will be a factor
in Contractor’s continuing eligibility for bidding on and award of additional Work Orders. HTFC reserves the right, at its
option, 1o disqualify Contractor from such bidding and awards solely on the basis of a negative evaluation. Contractor agrees
to participate in HTFC’s evaluation process and provide all requested information.

[SIGNATURE PAGE FOLLOWS THIS PAGE]



IN WITNESS WHEREOF, HTFC and Contractor have duly executed this Construction Agreement (including the
Schedules, General Conditions and Exhibits) as of the date first above written.

HTFC:

HOUSING TRUST FUND CORPORATION

CONTRACTOR:

Ad




SCHEDULE A
SCHEDULE B

SCHEDULE C

SCHEDULE D

SCHEDULES
Form of Work Order for Each Project
Required Insurance

Authorized Representatives of HTFC and Contractor

General Conditions



SCHEDULE A
Farm of Work Order for Each Project

fsee attached]

REQUIREMENTS PRIOR TO EXECUTION OF WORK ORDER

Before any Work Order can be executed, the following conditions must be complied with:

() Homeowner and HTFC shall have signed the Supplement to Grant Agreement.

{(2) If required under the Work Order, Contractor shail have delivered to HTFC the Performance Bond and Payment
Bond.
{4} Contractor shall have delivered to HTFC certificates of insurance evidencing compliance with the Required

Insurance and Insurance Limits set forth in the Work Order.
(5) Contractor shall have confirmed and accepted all Scope Documents listed in and to be attached to the Work Order.

COMPLETION OF EACH WORK ORDER

Intreductory Statement

Insert date of Construction Agreement,

[nsert Contractor Name,

[nsert Work Order Number, Project ID, Project Site, Description of Work, and Work Order Value
Insert Work Order Number and Project ID at top of signature page

Insert effective date of Work Order.

Work Order Terns and Conditions

A: Insert Work Order Number and Project 1D at top of page

B: Insert address of the Project, Homeowner name and contact information
C: Insert HTFC’s Project Manager name and contact information

D: Insert Starting Date and Completion Date for the Work.

E: Insert the Work Order Price and payment schedule.

F. Check “yes” or “no” for bond requirement,

(i Confirm limits for Required Insurance.

H: Check “yes” or “no™ for builder’s risk insurance requirement.

I: Insert list of other reference documents, including Scope Documents and other plans, documents and reports which impact
the Contractor's scope of Work.



PROTOCOL FOR EACH FINAL WORK ORDER

Please prepare four execution copies of the applicable complete Work Order and any attachments — each set must be bound
as one document.
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SCHEDULE B

Required Insurance

Contractor Insurance

The “Required Insurance” under this Contract consists of all coverages described in, and required under this Section
A and under Section C (if required by the applicable work order). The cost of all Required Insurance is included in
the Work Order Price and shall be borne by Contractor at Contractor’s sole expense.

Contractor shall secure and maintain the following coverages (with the Insurance Limits as specified in the
applicable Work Order , as set forth in Section B below):

(a) workers' compensation insurance and New York State statutory disability insurance as required by Laws
covering employers liability, workers’ compensation, and disability benefits for all persons employed in
connection with the Work (including those by Subcontractors or independent contractors engaged by

(b)

Contractor),

commercial general liability insurance covering liability for bodity injury (including death) and property
damage combined, and for personal and advertising injuty, covering the Project Site and all streets, alleys and
sidewalks adjoining or appurtenant to the Project Site, and including:

(i
(i)
(iii)

(iv)
(v}
(vi)

{vii)

(viii)
(ix)

(x}

(xi)

operations-premises liability;

contractor's protective lability on the operations of all Subcontractors;

products/completed operations coverage (with completed operations maintained within
Contractor’s ongoing general liability insurance program for not less than six years after
completion of the Work (or such shorter period which HTFC may approve};

broad form property damage coverage;

broad form contractual liability (designating Article 6 of the General Conditions);

a broad form comprehensive general liability endorsement (including explosion, subsidence.
collapse, and underground damage, libel, slander, and false arrest, and products liability);

no exclusions relating to (a) gravity related injuries, and (b) injuries sustained by the employee of
an insured or any insured rather than “the insured”;

fire damage and water damage legal liability;

protective liability insurance in HTFC's name for the operations of Contractor and all
Subcontractors; and

deletion of the Contractual Liability Exclusion as applicable to construction or demolition to be
performed within 50 feet of railroad track; and

property of others in the care, custody and control of Contractor; and

(c) comprehensive business automobile liability insurance for all owned, non-owned, leased, rented and/or hired
vehicles insuring against liability for bodily injury {including death) and property damage combined ;

(d) excess or umbrella liability insurance applying in excess over all limits and coverages in paragraphs 2(b) and

2 {c) above;
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(e} contractors’ pollution legal liability insurance which shall include coverage for loss and expense arising out of
the acts, errors or omissions of the Contractor with respect to, among other things, coverage for-asbestos, lead
paint, and mold, with limits as set forth in the applicable Work Order and any Subcontractor or other Person
performing environmental testing shall aiso procure pollution legal liability coverage of the same type with
limvits as set forth in the applicable work order; and

{f) any Contractor, Subcontractor or other Person providing engineering or other professional services shall
procure professional liability insurance covering ioss and expense arising out of the acts, errors or omissions
of the professional or its subcontractors, with limits as set forth in the applicable work order.

The commercial general iiability, business automobile liability, excess or umbrella liabitity and poitution legal
liability coverage shall be endorsed to designate HTFC, Homeowner and all other Indemnitees (buf excluding any
licensed engineers with respect to liability for professional malpractice or negligence), as additional insureds. The
commercial general liability additional insureds coverage shall be issued on 1SO Forms CG 20 10 07 04 and 20 37
07 04 or their equivalent. Coverage provided to the additional insureds shalt be on 2 primary and non-contributory
basis,

Except as specified for completed operations coverage under paragraph 2(b)iii) above, Contractor shall maintain
all coverages of Required Insurance without interruption from the date of this Contract through Completion and
thereafter during any period while Contractor and/or any Subcontractor is performing any Work (inciuding any
warranty or corrective work) or furnishing any services pursuant ta the Contract Documents.

Contractor shall require that all Subcontraciors carry liability and property damage insurance of the same types and
coverages as specified in paragraphs 2 and 3 (except for the coverage under (b)(viii)); and Contractor shall require
each Subcontractor to furnish the same documentation of such coverage as required of Contractor hereunder, unless
and except as HTFC agrees otherwise in writing,

Contractor is advised that HTFC does not maintain, and will not maintain, insurance which would cover Contractor's
temporary plant and equipment. Contractor shall secure and maintain insurance for temporary plant and equipment
{(“Plant and Equipment Insurance”). This requirement for Plant and Equipment Insurance is solely for the benefit
of Contractor, and the failure of Contractor to secure such insurance or to maintain adequate levels of coverage shall
not subject HTFC to liability for losses of owned or rented equipment. Such Plant and Equipment Insurance shall
contain an endorsement stating that “permission is granted to complete and occupy”; and, if any offsite storage
location is used for plant and equipment, such insurance shall cover, for full insurable vatue, all such items on or
about any such off-site storage location or in transit to the Project Site. Contractor shall be fully responsible for,
and shall carry “all tisk” insurance on, materials and equipment to become part of the Work until same are delivered
to, and acecepted at, the Project Site.

Each policy of Required Insurance shall contain the following (whether or not requiring additional premium):

(a) an agreement by the insurer that such policy shall not be cancelled or amended or non-renewed, or any
coverages reduced, without at least 30 days prior written notice by registered mail to HTFC at the address
specified in this Contract; (b) deductibles of not more than the amounts atlowed in Section B below;

(b) an endorsement that:

()] no unintentional act or omission of HTFC, Homeowner, Contractor or any other named or
additional insured; and

(i) no violation of warranties, declarations or conditions of the policy or any application therefor by
any of the aforementioned,

shall affect or limit the insurer's obligation with respect to HTFC and any other named or additional
insured;

(¢} awaiver of subrogation by the insurer with respect to HTFC and any other named insured and additiona! insured
with respect to professional malpractice or negligence; and

2



{(d} a waiver by the insurer of any claim for insurance premiums against HTFC.

Contractor and each Subcontractor shall deliver to HTFC certificates (and copies of the applicable policy if
requested by HTFC) evidencing the Required Insurance, BEFORE bringing any Employees, materials, or equipment
to a Project Site, or otherwise commencing the Work, whether on a Project Site, or elsewhere. Not later than five
days before any renewal premiums become due, Contractor shall deliver endorsements or other evidence of the
renewal of all insurance. As a condition to Completion, Contractor shall deliver to HTFC evidence of continuing
completed operations coverage as required under paragraph 2(b) above.

8. All Required Insurance shall be on a per location or per project basis and shall be provided through valid and
enforceable policies issued by a company or companies which are licensed to issue insurance in the State of New
York and having A.M. Best's Ratings of “A-" and “VII” or better (or which are otherwise reasonably acceptable to
HTFC). Al liability insurance of every kind required under this Schedule B (except for the insurance reguired
under A.2 () and (f) above) shall be written on a per “occurrence” basis. For insurance required under A (2) (&)
and (f), in the event coverage is on a claims-made basis or is terminated upon completion of the project, then
Contractor shall purchase an extended reporting period of not less than 3 years,

9. Any additional insurance policies necessary to obtain required permits or otherwise comply with Laws, inciuding
any changed circumstances regarding the peiformance of the Work shall be at the risk of the Contractor.
10. The Contractor shall provide Certificates of Insurance to HTFC prior to the commencement of work, and
prior to any expiration or anniversary of the respective policy terms, evidencing compliance with ail insurance
provisions set forth above, and shali provide full and complete copies of the actual poiicies and ail endorsements
upon request. An Accord Certificate of Insurance is an acceptable form to submit evidence of all forms of insurance
coverage except Workers’ Compensation Insurance and Disability Benefits Insurance. For evidence of Workers’
Compensation Insurance, the coniractor must supply one of the following forms: Form C-105.2 (Certificate of
Workers” Compensation Insurance issued by a private carrier), Form U-26.3 (Workers Compensation Insurance
issued by the State Insurance Fund), Form S1-12 (Certificate of Workers® Compensation Self- insurance), Form GSI-
105.2 (Certificate of Participation in Workers” Compensation Group Self-Insurance), or CE-200 (Certificate of
Attestation of Exemption from NYS Workers” Compensation and/or Disability Benefits Coverage). For evidence
of Disability Benefits Insurance, the contractor must supply one of the following forms: Form DB-120.1 (Certificate
of Disability Benefits Insurance), Form DB-155 (Cestificate of Disability Benefits Self-Insurance), or CE-200
(Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage).

B. [nsurance Lintits
The required insurance coverage limits for each Project are set forth in the applicable Work Order.

C. Builder’s Risk Insurance

If required by the applicable Work Order, Contractor shall secure and maintain buitder's risk insurance, on a completed vahe
basis (“Builder's Risk [nsurance™) through Completion covering, at least, property of others in the care, custody and control
of Contractor fire and extended coverage, vandalism, malicious mischief and coliapse, and all associated perils for the full
replacement value of the Work, with Homeowner as the named insured. The deductible shall be in an amount approved by
HTFC; and Contractor will be responsible for paying the same for all claims. Homeowner shall have the exclusive right to
adjust and negotiate any claims against the Builder's Risk Insurance in its sole discretion. Coverage under Builder's Risk
Insurance shall not extend to any equipment owned or reated by Contractor or any. Subcontractor. Contractor waives any
claims which it may have against Homeowner and Homeowner waives any claims which it may have against Contractor with



respect to damage or destruction of the Work, the Project, work of any separate contractor, or any other property of
Homeowner occurring in connection with the Work but only to the extent such damage or destruction is covered by the
Builder's Risk Insurance purchased by Contractor and waivers of subrogation have been issued by the other party's insurer.
Contractor agrees to obtain from each Subcontractor a written waiver of claims against Homeowner, HTFC and Contractor
with respect to all claims which are covered by the Builder's Risk Insurance.




SCHEDULE C

Authorized Representatives of HTFC and Contractor

HTFC's authorized representatives

HTFC's authorized representative is:

Daniel Greene

General Counsel

25 Beaver Street

New York, NY 10004

212-480-4644
Danicl.gregne(@stormrecovery.ny.eov

Notices to HTFC shall atso include a copy to:

[rame, address, phane, e-mait]

Contractor’s authorized representatives

Contractor's authorized representative is;
[name, address, phone, e-mail]
Notices to Contractor shall also include a copy to:

[name. address, phone. e-mail]
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GENERAL CONDITIONS

ARTICLE 1. Definitions

1.1 The following definitions shall apply in all Contract Documents {unless specifically provided to the
conirary):

“Base Contract Work™ for each Project means all work required under the Scope Documents, as in effect
on the Work Order Date, Any Extra Work that was added to the Project by Discretionary HTFC Change shall also be deemed
“Base Contract Work” after the effective date of such Discretionary HTFC Change.

“Bond(s)” is defined in Section 7.1 of the Construction Agreement,

“Books and Records” is defined in Section 11.1.

“Cancellation Payment” is defined in Section 20.2,

“Change Order” means a written order issued by HTFC to Contractor afier execution of the applicable
Work Order, in a form approved by HTFC, authorizing or requiring: {a) Extra Work for a Discretionary HTFC Change
pursuant {o Article 21; {b) an extension of time under Article 18; {c) Deleied Work pursuant to Article 21; or d)

“Change Order Mark-Up” is defined in Section 21.8.

“City” means the city, town, village, or other jurisdiction in the State of New York in which the Project is
located.

“Close-Cut Requirements” means Contractor's obligations for closing out the Work and completing and
furnishing to HTFC docunientation of the Work as required under the Coniract Documents.

*Code” means the building code and all other municipal or other local laws applicable to the Project, the
Praject Site, the Contract Documents, and/or the Work,

“Completion” is defined in Section 26.1.
“Completion Expense” is defined in Section 12.3,
“Completion Notice” is defined in Section 26.2.

“Construction Agreement” (or “Agreement”) means the Construction Agreement between HTFC and
Contractor that precedes these General Conditions.

“Contract” means the legal agreement between Contractor and HTFC set forth in the Contract Documents.

“Contract Documents™ means the foflowing: {a) the Construction Agreement; (b) all Schedules to the
Construction Agreement; (¢) the applicable Work Order signed by HTFC and Contractor for the particular Project and all
attachments thereto and Reference Documents referenced therein; (d) the General Conditions; (e) the Supplementary
Conditions; (f) all other addenda; (h) any Change Orders; and (i) any other modifications to any of the foregoing signed by
HTFC and Contractor.

“Contractor” is defined in the preliminary statement of the Construction Agreement.

“Damage” is defined in Section 8.1.

“Pefault” is defined in Section 12.2.

“Delay Notice” is defined in Section 18.1.



“Deleted Work”™ means any portion or aspect of the Work deleted or omitted from the Base Contract Work
by HTFC.

“Discretionary HTFC Change” is defined in Section 21.2

“Employee™ means an officer, director, official, trustee, manager, member, parmer, employee, agent,
servant, or representative.

“Environmental Law” means every federal, state, or local aw, rule, or regulation governing the removal
and remediation of Hazardous Materials.

“Event of Default” is defined in Section 12.1.

“Excusable Delay” means any delay in the Work resulting from any cause (during the Project) after the
applicable Work Order Date and before Completion if such cause is beyond Contractor's reasonable control and was not
caused by the fault of Contractor or any Subcontractor. Subject to the foregoing, Excusable Delay shall include delay caused
by: (a} acts of God, {b) fire, earthquake, explosion, landstide, lightning or flood; (c) epidemic; (d) strikes {other than a strike
caused by, or within the control of, Contractor); (e) lockouts by Persons other than Contractor; (f) riots, civil disturbance,
insurrection, enemy action, terrorist acts, or war; (g) embargoes or blockades; (h) Extraordinary Conditions; (i} acts or
omissions of HTFC; (j) the delay of any Government Entity in issuing any permits necessary to perform the Work (inciuding
delay due to incompleteness or other inadequacies in the Scope Documents); (k) injunctions, or orders of any Government
Entity; and (I} temporary or permanent intercuption of, or faiture of any company to provide utilities to the Project or
necessary in connection with the Work.

“Exhibits” means the Exhibits to these General Conditions.

“Extra Payment” means any payment due Contractor for Extra Work, computed in accordance with Article
21.

“Extra Work” means any Work in addition to the Base Contract Work which is required by a Discretionary
HTFC Change. For the avoidance of doubt, “Extra Work™ does not, in any case, include (a) development of details reasonably
inferable from or implied by, but not explicit in, the Scope Documents; (b) the inclusion or exclusion of any item which
should be included or excluded in accordance with good construction practice, whether or not shown or set forth in a drawing
or specification; and (c} any matters resulting from, or attributable to, fault of Contractor or any Subcontractor,

“Extraordinary Conditions” means any and all Unforeseen Conditions which would not be expected to be known to
Contractor on the basis of Contractor’s experience with projects similar 1o the Project or inspection of the Project Site and
do not constitute a risk or obligation assumed by Contractor in the Contract Documents, For the avoidance of doubt, the
following are Extraordinary Conditions: the existence of Hazardous Materials on the Project Site which were not disclosed
in any repotts or other documents furnished by HTFC to Contractor, including (a) asbestos-containing materials; (b) fuel
tanks of any kind and/or any petroleum, or other gasoline, propane, or other fluids or substances within (or discharging or
discharged from) any such fuel tanks; and/or (¢} lead or lead-based paints.

“Fees-And-Costs” means the reasonable fees and expenses of attorneys, architects, engineers,
investigators, expert witnesses, contractors, consultants, and other Persons, and costs of investigating claims, obtaining
transcripts, printing of briefs and records on appeal, copying, and other reimbursable costs and expenses charged by any of
the foregoing, and alt other reasonable expenses of any actual or potential Legal Proceeding,

“Final Payment” is defined in Section 26.3.

“Five Day Notice™ is defined in Section 12.2,

“Funding Source” is defined in Section 32.1.



“General Conditions” means these General Conditions and the Exhibits hereto and the Supplementary
Conditions.

“GOSR” is defined in the prefiminary statement of the Construction Agreement.
“GOSR Referee” is defined in Section 5.3 of the Construction Agreement.

“Government Entity” means the United States, the State of New York (and any other state in which the
Work will take place), the City of New York, and any and every other agency, authority, department, board, bureau, court,
commission, or instrumentality or political subdivision of any of the foregoing,

“(uarantee Period™ is defined in Section 15.1.

“Hazardous Materials” means all toxic and hazardous materials, pollutants, chemicals, hydrocarbons,
carcinogens, and other materials of every kind whatsoever which pose risk to human health or safety and as to which the
presence, exposure, excavation, handling, demolition, removal, remediation, transportation, and/or disposition are subject to
or governed by federal, state, and/or local preseription, prohibition, and/or regulation,

“HTFC” is defined in the preliminary statement of the Construction Agreement.
“Homeowner” means the particular “Homeowner” defined in the applicable Work Order.

“Homeowner Work Approval Certification” means a signed certification by Homeowner, on a form
provided by HTFC, that the Work under the applicable Work Order for which payment is sought by Contractor has been
completed.

“HUD" is defined in the preliminary statement of the Construction Agreement.

“Included tems” means fees, overhead, profit, general conditions, and administrative and/or indirect of
every kind. References to Included Hems in the Contract Documents mean that the relevant Work will be furnished without
markup or other separate compensation for any of the Included [tems.

“Indemnitee(s)” for each Project means Homeowner, the fee owner of the Project Site (if different than
Homeowner), HTFC, GOSR, GOSR Referee, the Program Manager, the Project Manager, New York State and U.S.
Department of Housing and Urban Development (“HUD"); the Employees of each of the foregoing; occupants or users of-
the Project Site, if any other than Homeowner; and the invitees and guests of such occupants and/or Homeowner; pedestrians
or other passersby, strangers, trespassers; or others who may be determined to be third party beneficiaries of the indemnity
and insurance provision herein. “Insurance Limits™ is defined in Schedule B to the Construction Agreement.

“Law™ (or “Laws”) means each and every code, law, tule, regulation, requirement, order, judgment, decree,
or ordinance of every kind issued by any Government Entity applicable to or affecting the Project, the Project Site, the
Contract Documents, and/or the Work, including Code and Environmental Law.

“Legal Proceeding” means an action, litigation, arbitration, administrative proceeding, and other legal or
equitable proceeding of any kind.

“Lien” means any lien or claim (including those filed with any surety holding a Performance Bond or
Payment Bond) of any kind against HTFC, Homeowner, the Project, the Project Site, the Work, arry monies due or to becomie
due from HTFC to Contractor, and/or any other property of HTFC, for or on account of the Work.

“Line Item Breakdown™ means a detailed written estimate or schedule of values showing the various
operations comprising the Work and allocating percentages and doliar amounts of the Work Order Price to the labor,
materials, and other elements of each such operation, prepared and submitted by Contractor and approved by HTFC before
the submission of Contractor’s first Requisition, to be submitted thereafter by Contractor with ail Requisitions.



“Loss-And-Expense” means loss, liability, alleged liability, obligation, damage, delay, penalty, judgment,
cost, fee, claim, charge, tax, or expense of every kind (including related Fees-And-Costs).

“Payment Bond” is defined in Section 7.1 of the Construction Agreement.

“Payment Schedule” is defined in the applicable Work Order.

“Performance Bond” is defined in Section 7.1 of the Construction Agreement.

“Person” means an individual person, a corporation, partnership, limited liability company, trust, joint
venture, proprietorship, estate, Government Entity, or other incorporated or unincorporated enterprise, entity or organization
of any kind whatsoever.

“Project” means the particular “Project” described in the applicable Work Order.

“Project Manager” is defined in the applicable Work Order and includes any successor designated by
HTFC.

“Project Site” (or “site”) for each Project is defined in the applicable Work Order.

“Scope Documents” means the Scope Documents attached to the applicable Work Order and shall include
any Contract Drawings attached to the applicable Wark Order.

“Punch List Work” is defined in Section 26.2.
“Required Insurance™ is defined in Schedule B to the Construction Agreement,

“Requisition™ means a writien submission by Contractor, on a form approved by HTFC, requesting
payment for the Work or a portion thereof (including any Extra Payment to which Contractor is entitled).

“Salvage Credit” is defined in the applicable Work Order.
“Schedules” means the schedule(s) to the Construction Agreement.

“Separate Contractor” means any Person, other than Contractor and its Subcontractors, perform ing work
or conducting other activities on the Project Site pursuant to an agreement with HTFC or Homeowner,

“Starting Date™ for each Project is defined in the applicable Work Order.

“Subcontract” means an agreement between Contractor and a Subcontractor, or between two
Subcontractors, as applicable,

“Subcontractor” means every Person (other than Employees of Contractor) employed by Contractor, or by
any Person directly or indirectly in privity with Contractor (including every sub-subcontractor of whatsoever tier and anyone
for whose acts they may be liable), for any portion of the Work, whether for the furnishing of labor, materials, equipment,
services, or otherwise.

“Supplementary Conditions” is defined in Section 9.1 of the Construction Agreement,

“Supplement to Grant Agreement” means the Supplement to an Homeowner’s CDBG-DR Grant
Agreement in which the Homeowner agrees, among other things to performance of the Work by Contractor, to allow access
to the Project Site, and to comply with the terms and conditions of the Contract Documents in enforcing Homeowner’s rights
as third-party beneficiary thereunder.

“Surety” is defined in Section 7.2 of the Construction Agreement.



“Termination Date” is defined in Section 20.1.
“Termination Notice” is defined in Section 20.1.

“Unforeseen Conditions” means any and all covered or otherwise latent or hidden and materially adverse
conditions of every kind whatsoever existing on or in the Project Site or on or in any building or structure on the Project Site
which were not known to Contractor and were not disclosed in any Scope Documents, or other documents previously
furnished to Contractor by HTFC or any other Person. For the avoidance of doubt, and supplementing other provisions of
the Contract Documents which make simitar reference, Contactor has agreed to assume, and does assume, the risk of all
Unforeseen Conditions within the Work Order Price except for Extraordinary Conditions.

“Waiver of Lien” means, with respect fo Requisitions prior to and upon Completion, a partial waiver and
generat release of Lien in the form set forth in Exhibit “A” and, with respect to Requisitions upon Completion, a final wajver
and general release of Lien in the form set forth in Exhibit “B”,

“Work” means: (i) the Base Contract Work and (ii) everything required to be furnished and done by
Contractor pursuant to the Contract Documents, including the employment and/or furnishing of all necessary labor, materials,
equipment, supplies, tools, plant, scaffolding, transportation, insurance, temporary facilities, and other things and services of
every kind necessary for the full performmance and completion of Contracior's obligations (and including, also, ali
administrative, accounting, record-keeping, notification and similar obligations).

“Work Day” (or “Business Day”} means any day other than Saturday, Sunday, any federal legal holiday,
or any day designated as a holiday under the collective bargaining agreement of a particular trade union,

“Work Order” is defined in the Introductory Statement to the Construction Agreement,

“Work Order Date” for each Project means the date of the applicable Work Order,

“Work Order Price” for each Project means the Work Order Price as defined in the applicable Work Order,
as increased or decreased pursuant to specific provisions of the Contract Documents. For the avoidance of doubt, the Work
Order Price for each Project shall be and remain separate; and the fixed-price line item costs within any particular Work
Order shall be and remain separate; and Contractor may not apply savings under one Work Order or line item toward the
costs of any other Work Order or line item,

1.2 Wherever used in the Contract Documents:

(a) “approve” or any of its derivatives or “consent” requires such approval or consent to be in writing
or email, unless the particular provision specifically requires it to be in writing;

{b) the words “include” or “including” shall be construed as incorporating, also, “but not limited to”
or “without limitation™;

{c) “day” means a calendar day unless the text specifies a Work Day;

{d} “delay” means any and every delay, obstruction, hindrance, interference, inefficiency, or loss of
efficiency or produetivity, of any kind;

{e) “fault” means fault, mistake, error, omission, inaccuracy, delay, mismanagement or negligence;
and

(f “at Contractor’s expense” means at the sole and exclusive expense of Contractor.
1.3 Certain other words and phrases are defined elsewhere in the Contract Documents and have the same

meaning in these General Conditions.



14 Wherever the Contract Documents impose any obligation on Contractor, or provide that Contractor shall
be responsible for any action or matter, the Contract Documents shall be construed to mean, unless specificatty provided to
the contrary, Contractor shall perform or undertake the particular action or matter at Contractor's expense.

ARTICLE 2, Work in Accordance with Contract Drocuments

2.1 Contractor hereby agrees to furnish, perform, and complete the Work required under this Contract in
accordance with all provisions and requirements of the Contract Documents. Countractor agrees that the Work shall satisfy
the requirements of the Contract Documents and shali {without limitation): {2) conform to the Scope Documents; {b) be of
the quality required under the Scope Documents; (¢) be free of Liens caused or created by Contractor or any Subcontractor:
and {d} be constructed by means and methods complying with Laws,

22 Contractor agrees that the Work Order Price shall be Contractor's entire compensation andfor
reimbursement for the performance of the Work and for alt Included Items which will, might, or could be earned or incurred
by Contractor and ali Subcontractors under or by reason of the Contract Documents. Contractor agrees that amounts received
by Contractor from HTFC shall be held in trust by Contractor pursuant to the Lien Law of New York State and shall be used
first to pay for: (a) labor, materials, services, or equipment furnished in connection with the Work or any portion thereof
(including materials or equipment stored offsite); (b) utilities furnished and taxes impased; and (¢) premiums on the Bonds
and the Required [nsurance.

2.3 Contractor shall secure {or cause to be secured), as part of the Work Order Price, all permits, licenses,
certificates and approvals, if any, required under the Scope Documents or otherwise customary for Contractor's trade.

24 Contractor shall perform the Work in a good and skillful manner in accordance with current good standards
of practice. Contractor shall be responsible for all applications, means, methods, techniques, sequences, and procedures
necessary or desirable for the cortect, prompt, and orderly prosecution and completion of the Work as required by the
Contract Documents; subject, however, to HTFC's right to reject means and methods proposed by Contractor which (a) will
constitute or create a hazard to the Work or 10 persons or property, or (b) will not produce finished Work in accordance with
the requirements of the Contract Documents. Approval of {or faifure to reject) any of Contractor's means and methods of
demaotlition shall not relieve Contractor of any obligations under the Contract Documents.

2.5 Subject to HTFC's prior written approval (not to be unreasonably withheld), Contractor may use the Project
Site for storage of materials and for temporary facilities, provided that Contractor makes all necessary arrangements for
protecting, insuring, and securing such items within the Work Order Price.

ARTICLE 3. Familiarity with Documents and Conditions; No Watranties as to Contract Documents

31 Contractor represents that Contractor has reviewed carefuily the Scope Documents and all other Contract
Documents, as existing on the applicable Work Order Date. Execution of each Work Order shalt be deemed representation
by Contractor that Contractor had carefully reviewed all such documents existing on the applicable Work Order Date.
Contractor agrees that HTFC has not made, and shall not be deemed to have made, any representations or warranties with
respect to the Scope Documents, whether as to the design or other adequacy or sufficiency thereof, or otherwise.

32 Execution of each Work Order shall be deemed representation by Contractor that Contractor represents
that, before the applicable Work Order Date: (a) Contractor has inspected (and has had the opportunity to inspect) and is
familiar with the nature and location of the Project Site, other physicai conditions relevant to the Work, and the jurisdiction
and work rules of fabor unions involved or to be involved in the Project; and (b} Contractor has become familiar with other
applicable general and local conditions which may be material to Contractor's performance of the Work and the observable
condition of and ali existing buildings and structures (if any) on or adjacent to the Project Site; and (c) Contractor and has
afforded its Subcontractors the opportunity to conduct such inspections and to become familiar with such general and local
conditions.

3.3 Contractor shall not receive Exira Payment (or other additional compensation) with respect to any
conditions or circumstances of any kind relating to or affecting the Project Site, including Unforeseen Conditions except for
Extraordinary Conditions covered by an approved Change Order. Except for Extraordinary Conditions, Contractor assumes
the entire risk of all conditions or circumstances relating to or affecting the Project Site, including Unforeseen Conditions,

6



34 Changes in Law occurring during the term of any applicable Work Order and/or reasonably expected to be
effective immediately subsequent to completion of the services, which require a change in design of the Work, or in
Contractot's means and methods, shall NOT be deemed Extra Work, and Contractor shall not receive any adiustment of the
Work Order Price for any changes in Law. For the avoidance of doubt, a change in Law shall mean and include, aiso, a
change in the interpretation or administration of any Law {including any changes or interpretations in rules, regulations, or
administrative protocols or procedures of any kind).

ARTICLE 4. Meaning of Documents

4.1 The Scope Documents and all other Contract Docurnents are intended to complement and supplement each
other and to include or imply all items required for the proper execution and completion of the Work. The Scope Documents
and other Contract Documents do not necessarily indicate or describe all items required for full performance of the Work.
Contractor agrees to furnish without additional compensation all Work indicated on, or implied from, any one such Contract
Document as if required by all. Contractor shall perform and complete the Work in accordance with the requirements of the
Contract Documents (with all labor, materials, services, and other things included thereto, or usually performed in connection
therewith, or reasonably inferable therefrom). In the event of any inconsistency among any of the Contract Documents, the
Construction Agreement shall govern, followed by the remaining Contract Documents in the order of precedence determined
by the order in which they appear in the definition of “Contract Documents” in Article 1. Any issues of inconsistency shall
be resolved by the GOSR Referee.

42 Contractor represents that Contractor is fully familiar with the technical standards specified in the Contract
Documents or otherwise applicable to Contractor's performance of the Work., References in the Contract Documents to
technical standards shall be construed to mean the most recent published technical standards of the institute, organization,
association, authority, or society specified. Unless atherwise specified to the contrary in the Contract Documents: (a) all
references to technical standards shall include all revisions prior to the applicable Work Order Date; (b) such technical
standards shall apply as if incorporated in the Contract Documents; and (¢) if any revision of such technical standards occurs
after the applicable Work Order Date and prior to completion of the applicable Work, Contractor shail notify HTFC and, if
directed to do so by HTFC. shall perform the Work in accordance with the revised requirement. Where the Consract
Documents require materials or apparatus to conform to specified technical standards, Contractor shall furnish HTFC, upon
request, the manufacturer's written certification that such materials or-apparatus conform to such technical standards. Failure
of HTFC to request or reject any certification shall not release Contractor from full responsibility for the accurate and
complete performance of the Work in accordance with the Contract Documents.

4.3 All indications, notations, schedules, or details in the Contract Documents specifically applicable to one
or a number of similar situations, materials or processes, or shown as typical or representative, shall apply to al! similar
situations, materials, or processes, wherever appearing in the Work, unless the Contract Documents clearly require a contrary
result. A typical or representative detail indicated on the Contract Documents shall be the standard of construction and
material in all corresponding parts of the Work. Where necessary, and where inferable from the Scope Documents,
Contractor shatl apply such representative detail for atl corresponding parts of the Work.

4.4 Any reference in the Contract Documents to naterials, equipment, systems or supplies shall be construed
to require Contractor to furnish the same in accordance with the grades and/or standards indicated in the Contract Documents.
Where the Contract Documents do not specify any explicit quality or standard for materials or construction, Contractor shali
use only construction and new materials of the quality appropriate to the Project; and the Contract Documents are to be
interpreted accordingly. The products and materials of manufacturers referred to in the Scope Documents are intended to
establish the standard of quality and design required. ltems other than those specified may be used if equivalent and approved
by HTFC.

4.5 Contractor shail be responsible for all measurements required for execution of the Work to the position
and elevation as required by the Contract Documents. Contractor shall follow dimensions set forth in the Contract Documents
and in such cases shall not determine dimensions of the Work by scale. Before executing any Work, Contractor shall verify
all measurements by inspection and examination at the Project Site. Contractor acknowledges that the Scepe Documents do
not necessarily show all variations in alignment, elevation, detail, etc., required to avoid interference or satisfy architectural
and structural limitations; and Contractor assumes responsibility for the proper and correct performance of the Work.



4.6 Contractor shall be responsible for all measurements, load and other stress tests required for execution of
the Work. Before executing any Work, Contractor shall verify alt measurements by inspection and examination at the Project
Site,

ARTICLE 5. Subcontractors

5.1 Each Subcontractor to be engaged by Contractor shail be subject to HTFC's prior written approval.
Contractor shall have full responsibility for every portion of the Work furnished by any Subcontractor and for every act and
omission (whether wiilful, negligent, or otherwise) of every Subcontractor and such Subcontractor’s Employees. All Work,
acts or omissions of every Subcontractor and such Subcontractor's Employees shall be deemed those of Contractor for all
purposes of the Contract Documents.

52 If HTFC disapproves any proposed Subcontractor, Contractor shall promptly propose a substitute
Subcontractor for the applicable Work at no additional cost or give written notice to HTFC that Contractor itself wiil perform
the same Work. Failure to disapprove any Subcontractor shall not: (a) excuse Contractor from complying in all respects with
the Contract Documents; or (b} imply that HTFC approves Contractor's or any Subcontractor’s proposed staffing or
scheduling of the Work or agrees that Contractor or any Subcontractor has the capacity or ability to complete the Work.

5.3 Nothing contained in the Contract Documents shall create any relationship of contract or agency between
HTFC and any Subcontractor, notwithstanding HTFC's consent to any Subcontractor. Contractor acknowledges and agrees
that HTFC shall have no obligation to supervise or deal with any Subcontractor or its Employees or to pay any Subcontractor
or its Employees. No dealings of any kind whatsoever between HTFC or Homeowner and any Subcontractor shall be deemed
a waiver of the foregoing by HTFC unless HTFC (at HTFC's efection) specifically agrees otherwise in writing.

5.4 Contractor shall require all Subcontracts to be in writing and to comply with the requirements of this
Article 5. Each Subcontract shall include a provision under which the Subcontractor agrees that the Subcontract shalt be
assigned to HTFC, at HTFC's written election, upon a termination of Contractor's rights to perform the Work under Article
12 or Article 20 (such assignment to become effective upon HTFC's giving written notice to the Subcontractor), Each
Subcontract shall contain the same terms and conditions as to method of payment for Work and as to retained percentages as
are set forth in this Contract, unless HTFC agrees otherwise in writing. Each Subcontract shall incorporate these General
Conditions (and ait other Contract Documents which apply generally to all Work or specificaily to the Work covered by such
Subcontract, and specifically the Supplementary Conditions) and shall provide that the Subcontractor shall be obligated to
Contractor thereunder to the same extent as Contractor is obligated to HTFC for the Work of such Subcontractor. Upon
HTFC's written request, Contractor shali deliver to HTFC a true and complete copy (or counterpart original) of the i gned
Subcontract between Contractor and each Subcontractor (and any modifications thereof). If Contractor desires to make a
substitution for any Subcontractor, the proposed substitution shall be subject to all other requirements of this Article.

5.5 No Subcontractor shall be permitted on the Project Site unless Contractor has complied with Sections 5.2
and 5.4 of these General Conditions. Contractor shall bear all risk of delay resulting from Contractor's faiture to submit
required information, or obtain HTFC's decision concerning acceptability, within sufficient time to enable the applicable
Subcontractor to commence Work when scheduled.

ARTICLE 6. Indemnification; Release of Liabitity

6.1 Contractor hereby agrees to defend (using counsel acceptable to HTFC), indemnify and hold harmiess each
and every Indernitee (its successors, affiliates and assigns} from and against (and to pay the fuil amount of) all Loss-And-
Expense, whenever asserted or occurring, which any Indemnitee may suffer, incur or pay out, or which may be asserted
against any Indemnitee in whole or in part, by reason of, or in connection with, the following:

(a) any bodily injury, sickness, disease or death of or to any person or persons occurring in connection
with (or arising out of, or resulting from) the Work and/or any willful or negligent acts or omissions of Contractor
ot any Subcontractor, and whether occurring on the Project Site or elsewhere;

(b) any damage to or destruction or loss of any property, including any third party property and any
property of HTFC and any property of others in the care, custody and control of Contracter, arising out of, or



resulting from the Work and/or any willful or negligent acts or omissions of Contractor or its Employees or any
Subcontractors, and whether occurring on the Project Site or elsewhere;

(c) any loss of benefits under any manufacturer's guarantee, warranty ot service agreement resulting
from the fault of Contractor or any Subcontractor;

{d) any materially untrue or incorrect statement or representation of Contractor or Subcontractors in
any Requisition, or in any other document submitted by Contractor with respect to the Work, the Project, or the
Contract Documents {or for purposes of securing the Construction Agreement);

(e) any failure of Contractor or subcontractors to comply with Laws;

(f) any failure of Contractor or subcontractors to secure and maintain Required Insurance, or any
Indemnitee’s loss of coverage under any Insurance by reason of acts or omissions of Contractor;

{g) any amounts payable under worker's compensation or similar Laws not otherwise covered under
(a) or (b) above in connection with (or arising out of, or resulting from) Contractor's performance or failure to
perform the Work, or any other willful or negligent acts or omissions of Contractor or any Subcontractor attributable
or relating thereto; and/or

(h) any claim in the nature of patent, copyright, or trade secret infiingement or unfair competition, or
other propriety right, arising out of Contractor's.or subcontractor’s unauthorized use of any intellectval property oy
other similar protected material.

6.2 Contractor shall defend (using counsel acceptable to HTFC) any claim, demand, allegations of liability, or
Legal Proceedings (collectively referred to herein as “Legal Proceedings™) commenced against any Indemnitee concerning
any matter covered by any indemnity under Section 6.1. If Contractor fails to defend diligently any such Legal Proceeding,
HTFC shall have the right (but no obligation) to defend the same at Contractor's expense. Contractor shall not settle any
such Legal Proceeding without HTFC's prior written consent. Contractor shall give HTFC copies of documents served in
any such Legal Proceeding and, whenever requested by HTFC, shall advise promptly as te the status of such Legal
Proceeding. Contractor shall notify HTFC promptly of every Legal Proceeding or claim of which Contractor has knowledge
which may be covered by any indemuity under this Article 6 and/or which may be covered by any Required Insurance.
Contractor shall also give timely notice of such Legal Proceedings and claims to each insurer which has issued an applicable
policy of Required Insurance, identifying all Indemnitees involved.

6.3 Contractor's indemnities and obligations under Sections 6.1 and 6.2 shall cover and include the Fees-And-
Cests paid or incurred by HTFC in connection with any matter and amount referred to in Sections 6.1 and 6.2, together with
the Fees-And-Costs paid or incurred by any Indemnitee to enforce this Article and Contractor's obligations hereunder (and
Contractor agrees specifically that Contractor shall pay HTFC the Fees-And-Costs paid or incurred by HTFC to enforce this
Article and Contractor's indemnities and obligations hereunder). Contractor shall pay such Fees-And-Costs upon demand
from time to time.

6.4 Contractor's indemnities and obligations under the Contract Documents shall not be limited ar defined by
the amount of Required Insurance or by any fimitations or restrictions on the amount or type of damages, compensation or
benefits payable to, by or for Contractor under workers' compensation acts, disability benefit acts or any other Laws re lating
to employee benefits. No Indemnitee's right to indemnity under the Contract Documents shall be diminished, waived, or
discharged by the exercise of any other remedy allowed under the Contract Documents or by Law.

6.5 This Article 6 and the obligations of Contractor hereunder shall survive Completion, all payments to
Contractor, and any termination of Contractor's right to perform the Contract.

0.6 Contractor assumes the risk of, and hereby releases all Indemnitees from and with respect fo, any and all
matters and things covered by Contractor's obligations under this Article 6; provided, however, that Contractor shall not be
required to indemnify against Loss-And-Expense as to any Indemnitee to the extent that such Loss-And-Expense is the result
of the negligence or willful misconduct of such Indemnitee,



6.7 If any Subcontractor or any other Person claiming to have been employed directly or indirectly by or
through Contractor or any Subcontractor files a Lien (unless as a result of HTFC's failure to pay an undisputed amount
properly due to Contractor under this Contract), Contractor shall satisfy, remove or discharge such Lien at Contractor's
expense by bonding, payment or atherwise within 30 days after notice to Contractor of the filing thereof, 1f Contractor fails
to do so, HTFC may satisfy, remove or discharge such Lien; and, at HTFC's election: (a) HTFC may deduct the cost thereof
(including all applicable Fees-And-Costs) from Contractor's next succeeding Requisitions (or may invalidate any previousty
approved but unpaid Requisitions} until HTFC recoups the total thereof; or (b) Contractor shall pay the same to HTFC upon
demand.

ARTICLE 7. Access to Work; Inspections; Testing; Uncovering of Work

7.1 During the progress of the Work through Completion, Contractor shall at ali times afford HTFC and other
Persons designated by HTFC, access to the Work and every reasonable, safe, and proper facility for inspecting or examining
all Work at the Project Site or, if elsewhere, at the place of preparation. Contractor shall secure and deliver to HTFC promptly
alt certificates of inspection, test reports, work logs, or approvals with respect to the Work as and when required by the
Contract Documents (or by Laws which place responsibility for the same on Contractor).

7.2 All tests or inspections required by Law (“Controlled Inspections™) shall be at Contractor's expense within
the Work Order Price {(and Contractor shall engage, or provide the services of, a licensed engineer, at Contractor’s expense,
for such purpose). Contractor shall arrange and coordinate any Controfled Inspections and notify HTFC sufficiently in
advance of the need and time for such Controlled Inspections. Additionally, Contractor shall arrange, coordinate and conduct
all tests or inspections specifically required of Contractor or any Subcontractor under the Contract Documents {or which are
otherwise required by any Laws which place the responsibitity for conducting such test or inspection on Contractor) which
are not Controlied Inspections. Contractor shall give three Work Days advance notice of the scheduled time for a test or
inspection to HTFC and any consultants or other Persons who will be affected by (or who should necessarily or properly be
present for) such test or inspection. Contractor shall give HTFC copies of all inspection certificates from Controlled
Inspections or other tests and inspections within five days after Contractor receives the same.

7.3 HTFC may at any time conduct {or cause to be conducted) such on-site inspections and such other tests as
HTFC deems necessary or desirable to-ascertain whether the Work complies with the Contract Documents, HTFC will pay
for a test or inspection requested by HTFC (and not required under Section 7.2) as Extra Work under Article 21, unless such
test or inspection reveals a failure of the Work to comply with the Contract Documents or Laws, in which event Contractor
shall bear all expenses of such inspection or test. Should Contractor fail to adequately coordinate with the applicable
mspector or testing entity, Contractor shall be back-charged for any additional Fees-And-Costs incurred by HTFC for re-
inspection or re-testing.

74 Contractor shall secure and deliver to HTFC promptly all certificates of inspection, test reports, work logs,
or approvals with respect to the Work as and when required by the Confract Documents (or by Laws which place
responsibility for the same on Contractor).

ARTICLE 8, Casuaity and Other Damage to the Work

8.1 In the Contract Documents, “Damage” (or “Damaged™) means and includes damage, destruction, or loss
resaltting from fire, weather, other casualty, vandalism, theft, negligent or intentional acts or omissions of Contractor or a
Subcentractor, and/or any other cause whatsoever. From the applicable Work Order Date until Completion, Contractor shall
use care and diligence, and shall take precautions, to protect the Work and other property of HTFC and/or other Persons from
Damage. Contactor acknowledges that HTFC and Homeowner shall NOT carry any builder's risk or other insurance that
would cover any such Damage. Contractor assumes the risk of all Damage to the Work or the Project and agrees that any
restoration, remediation, additional protection, and/or any change in Contractor’s logistics or means and methods of
conducting the Work required by reason of Damage shall be at Contractor’s expense.

8.2 Centractor shall notify HTFC of any Damage to the Work, or any accidents on the Project Site, as promptly
as reasonably possible after Contractor learns of the same; and, within ten days after fearning of any occurrence, Contractor
shall submit a full and complete written report to HTFC. Contractor shal! also submit to HTFC copies of all accident and
other reports filed with (or given to Contractor by) any insurance company, adjuster, or Government Entity.
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ARTICLE 9, Ownership of Drawings and Other Protected Material

a.1 The Scope Documents, and all drawings, notes and other documents of any kind issued by HTFC in
connection with the Contract, the Work Order or the Work, and ait samples, Shop Drawings, and other submittals prepared
by Contractor or any Subcontractor in connection with the Work or the Project, together with all other Books and Records,
and all rights in the foregoing (including rights of use, copyright, and trademark), shall be and remain the sole and confidential
property of Homeowner (whether or not HTFC undertakes, terminates, or completes the Work, or this Construction
Agreement is terminated for any reason whatsoever) and, for the avoidance of doubt, Contractor hereby assigns all rights it
may have in the foregoing to Homeowner.

9.2 Notwithstanding anything to the contrary in Section 9.1, HTFC and Homeowner shall not own but shall
have a royalty-free perpetual license to use (or permit use of} any intellectual property or other similar protected material
prepared as part of the Work for any purpose related to the Project. 1f Contractor does not have the right fo grant such a
license with respect to such material prepared by third parties, Contractor shall notify HTFC promptly.

ARTICLE 10.  Contractor's Representatives and Personnel; Contractor Responsibie for Labor Matters, Coordination, Etc.

10.1 Contractor has designated in Schedule C to the Construction Agreement ane or more representatives who
have fuil authority, individually, to act for Contractor under and with respect to the Contract Documents. The acts of each
such representative shall fully bind Contractor; and HTFC shail be fully protected in relying upon, or dealing with, any one
of such designated representatives, Contractor is an independent contractor and not an Employee of HTFC. Contractor and
all Persons assigned to the Work by Contractor shall perform in a manner which is skillful and otherwise appropriate and
shall cooperate with HTFC and its Employees, consultants, coniractors and representatives. If any Person assigned to the
Work by Contractor is unacceptable, in HTFC's judgment, Contractor shall terminate the assignment of such Person
immediately (and secure an acceptable substitute, if required) without any increase in the Work Order Price.

102 Contractor shall be responsible for establishing a safety program and security as appropriate for each
Project. Contractor shall (and shall cause each Subcontractor to) (a) use care and diligence to protect the Work and the Project
Site and Homeowner from theft, vandalism, and other unlawful or inappropriate activities, and (b) in furtherance théreof, in
compliance with Laws, perform background screening of ali employees entering the Project Site. Costs of safety and security
required under this paragraph shall be borne by Contractor, at Contractor’s expense, within the Work Order Price.

10.3 Contractor acknowledges and agrees that HTFC or Horseowner may award contracts to Separate
Contractors for other activities or work at the Project Site. Contractor agrees: to cooperate reasonably and to coordinate with
any Separate Contractors so as to avoid disputes and delays; to allow Separate Contractors, upon reasonabie advance notice
during normal working houss, to review pertinent documents in Contractor’s possession (including any Contract Documents
or Shop Drawings and samples which will or may affect the work of such Separate Contractor); if Contractor controls the
Project Site, to afford Separate Contractors access to the Project Site (provided that all Separate Contractors shall coordinate
their work with Contractor while on the Project Site); and to notify promptly any Separate Contractor, HTFC and Homeowner
of any problems in the Separate Contractor’s work that are reasonably likely to cause damage or delay to Contractor and to
cooperate with the Separate Contractor to mitigate the effects of the problem.

ARTICLE 11, Books and Records

11.t Contractor shall keep and maintain the following (the “Books and Records™): (a) complete accounts and
cost records of all payments by HTFC to Contractor and/or by Contractor to any Subcontractor or other Person in connection
with the Work, including records of all Extra Work and Disputed Work performed; (b) copies (and originals, as appropriate)
of all documents of any kind prepared, issued, or received by Contractor in connection with the Work or the Project; (c) all
payroll records, receiving documents, time books, job diaries and reports, cost analyses, cancelled checks, sales or excise tax
filings and returns (or exemptions therefrom), other government filings, and other documents showing acts or transactions
in connection with (or relating to or arising by reason of) the Work, the Contract, or any Subcontract; and (d) one complete
set of the Scope Documents marked to record all changes by Contractor during the Work and specifying the applicable
Change Orders. Contractor shall, upon written notice from HTFC, produce any or all Books and Records for examination,
audit, and/or copying, during regular business hours, at Contractor's office, by a representative of HTFC. Contractor shall
keep and maintain ail Books and Records for at least six years after Completion.
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ARTICLE 12. Events of Default; Determination and Consequences of Default

12.1 “Event of Default” means any of the fotlowing:

(a) Contractor fails to commence Work on the Starting Date, subject to Excusable Delays;

{1 Contractor abandons the Work in violation of Contractor's obligations under the Contract
Documents;

(c) Contractor reduces Contractor's work force to a number which HTFC reasonably believes would

be insufficient to complete the Work and Contractor fails, after five days' written notice from HTFC, to increase the
work force to a2 number sufficient so as to complete the Work;

{d) Contractor fails to secure and maintain all Required Insurance in accordance with the Contract
Documents;

(e) Contractor does not achieve Completion on or before the Completion Date (as extended under
Artticle 18);

H the unpaid balance of the Work Order Price is clearly insufficient to complete the Work and to

pay all Liens which are Contractor's responsibility under Section 6.7 (and not yet bonded or discharged), and
Contractor fails to confirm in writing, after seven days written notice from HTFC, that Coniractor shail complete
the Work in accordance with the Contract Documents;

{g) Contractor: (i) seeks, consents to, acquiesces in, or suffers the appointment of, a receiver of all
or a material part of Contractor's property or income; (ii) admits in writing Contractor’s inability to pay Contractor's
debts as they mature; (iif) makes a general assignment for the benefit of creditors; (iv) files a voluntary petition in
bankruptcy, or a petition or an answer seeking reorganization or an arrangement with creditors or an advantage
under any present or future federal, state or other law relating to bankruptcy, reorganization, insolvency,
readjustment of debt, dissolution or liquidation or similar relief; or files an answer admitting the material allegations
of a petition filed against Contractor in any proceeding under any such law; and/or (v} is adjudicated an insolvent
or is subject to an involuntary petition in bankruptey, and such adjudication or filing is not set aside or terminated
within 30 days;

(h) an attachment is levied or a judgment is executed against all or any material part of Contractor's
property or income and the same is not discharged within 30 days;

(i) Contractor (or the chairman or president, or any vice president, freasurer, or any shareholder
owning more than twenty percent (20%) of Contractor's issued and outstanding capital stock, or the sole proprietor
of Contractor or any member, manager, general partner or joint venturer of Contractor) is indicted for an alleged
felony related or pertaining to the business activities of Contractor; and/or

(N except as covered by (a) through (i) above, Contractor fails to perform or observe any other term,
cavenant, condition and provision of the Contract Documents for twenty-one (21) days after written notice from
HTFC specifying the nature of Contractor's failure; provided, however, that if curing or correcting such failure
requires Work to be performed, acts to be done, or conditions to be removed which cannot be performed, done, or
removed within such twenty-one (21) days, no Event of Default shall be deemed to have occurred if Contractor: (i)
gives written notice to HTFC within such twenty-one (21) days acknowledging that Contractor intends to take all
actions necessary to remedy the matter involved with due diligence; (i) promptly commences to cure and correct
the matter involved and diligently continues to prosecute the same; and (iii} cures and corrects the matter involved
within a reasonable time, taking into account the relevant circumstances.

122 Upon the occurrence of any Event of Defauit (following the applicable notice and/or cure period specified
in Section 12.1 for such Event of Default, if any), HTFC may give written notice (the “Five Day Notice”) to Contractor. If
Contractor still fails to cure or correct the specified default within five days after HTFC gives the Five Day Notice, Contractor
shall be in “Default” and thereupon HTFC may do any or all of the following, in any sequence: (a} terminate Contractor's
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right to perform the Work, in whole or in part, to the extent specified by HTFC; and/or (b) at Contractor's expense, take (or
cause to be taken) any and all actions and incur any costs which HTFC deems necessary or desirable (in HTFC's judgment)
to investigate and/or cure all or any portion of such Default. For this purpose, HTFC may: (i) take possession of and use {or
permit any Person described in (i) or (iv) below to take possession of and use) any or all materials, tools, piant, equipment,
supplies and/or facilities used or to be used by Contractor for the Work (whether on or off the Project Site) to the fullest
extent permitted by Law; (ii} employ any architect, engineer, atiorney, accountant, or other consultant, or any contractor or
ather Person, on terms satisfactory to HTFC (in HTFC's judgment), with or without competitive bidding, to advise and
consult, to furnish services, labor, materials, tools, plant, equipment, supplies, transportation, facilities, and/or any other
matters of any kind necessary or desirable (in HTFC's judgment) to corplete the Work, or otherwise to cure Contractor's
Defauit; (iii) repair or replace any Work or part of the Project, or Work of any other contractor, damaged, removed, or
uncovered by reason of Contractor's Defauit, or the curing and correction thereof: (iv) rebid, re-let, or otherwise award the
Construction Agreement or any portion of the Work to any other Person (whether by negotiation, competitive bidding, or
otherwise}), and/or (v) compel the Surety under the Performance Bond (if any) to perform Contractor's obligations under the
Contract Documents. Contractor and each Surety under the Bonds (if any) shall remain tiable under the Contract Documents,
whether or not HTFC terminates Contractor's right to perform the Construction Agreement (either in whole or in part) or
takes (or omils to fake) any other action with respect to any Default.

12.3  Contractor shall be liable to HTFC for ail Loss-And-Expense paid or incurred by HTFC in connection with
any and all actions and matters under Section 12.2 (collectively, “Completion Expense™). HTFC shall determine the amount
of the Completion Expense from time to time, and: (a) to the extent the Completion Expense exceeds the pottion of the Work
Order Price properly attributable to the remaining Work being completed or corrected, such excess amount: (i) shatl be
deducted from any unpaid balance of the Work Order Price or other amounts due Contractor hereunder, to the extent of such
balance: and (ii) Contractor shall pay HTFC any amount exceeding the unpaid balance of the Work Order Price, upon
demand; and (b} upon Completion of the Work, but only to the extent the entire Completion Expense is less than the unpaid.
balance of the Work Order Price, HTFC shall pay Contractor any balance of the Work Order Price still due and unpaid for
Work actually performed by Contractor, without interest, after Contractor has complied with the requirements of Article 28.

124 K HTFC terminates Contractor's right to perform the Work and if it is determined subsequently for any
reason that an Event of Default did not occur or that Contractor had cured such Event of Default in a timely manner, then
HTFC's termination of Contractor's right te perform the Work shall be deemed to have been an elective termination of this
Construction Agreement pursuant to Asticle 20 and HTFC shail pay Contractor the Cancellation Payment specified in Section
202,

12.5 The rights and remedies of HTFC under this Article are not intended to be exclusive. Each right and
remedy shall be cumulative and shall be in addition to all other rights and remedies given HTFC under the Contract

Documents or available at law or in equity.

12.6  This Article is intended to supplement and not limit any provisions of the Supplementary Conditions
dealing with the subject matter hereof.

ARTICLE 13. Legal Proceedings by Contractor; Governing Law

13.1 Contractor shall not bring any Legal Proceeding against HTFC or any other Indemnitee under the Contract
Documents, or with respect to any aspect of the Work, unless Contractor commences the same ro later than 365 days after:
{a) Completion; (b) any termination of Contractor’s right to perform the Work under Article 12 or Article 20; and/or (c) any
abandonment of the Project or purported termination by Contractor based upon any alleged default by HTFC. The Contract
Documents shall be construed and enforced in accordance with, and governed by, the laws of the State of New York (without
regard to principles of conflicts of laws). In the event of any Legal Proceeding between the parties concerning the Contract
Documents (or any matter pertaining to or arising under the Contract Documents) which results in a judgment final beyond
appeal, the prevailing party shall be entitled to reimbursement from the losing party, upon demand, for all Fees-And-Costs
of such Legal Proceeding paid or incurred by the prevailing party. Contractor and HTFC agree that any legal action with
respect to this Contract (including all defenses to any such legal action and all counterclaims or cross-claims therein) shall
be brought and maintained only in the Supreme Court of the State of New York, New York County; and Contractor and
HTFC accept (and submit to) the jurisdiction of such conrt.
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ARTICLE 14. No Waivers; No Third-Party Rights

14.1 The Contract Documents may not be modified or amended (or any term or provision waived or discharged)
except in writing signed by the party against whom such amendment, modification, waiver or discharge is intended to be
effective or except as elsewhere provided in the Contract Documents. Except and unless as elsewhere provided in the
Contract Documents (or unless otherwise specifically agreed by HTFC in writing with respect to a particular matter), no
action, faiture to act, course of dealing or detay of HTFC shall constitute a waiver by HTFC of Contractor's compliance with
any term or provision of the Contract Documents or shall preclude any other or further exercise thereof or the exercise of
any other right, power or remedy.

14.2 Unless another provision of the Contract Documents provides specifically to the contrary, nothing in the
Contract Documents, express or implied, is intended: (a) to confer on any Person other than HTFC, Homeowner or
Contractor any rights, obligations, liabilities or remedies; or (b) to waive any etaim or right of Contractor, HTFC, Homeowner
or any Indemnitee against any other Person,

ARTICLE 15. Correction of Work; Guarantees

15.1 Prior to Completion and at any time during the Guarantee Period when HTFC or Homeowner gives written
notice to Contractor, Contractor shall correct promptly all Work which is incorrect, defective, incomplete, omitted, or not
otherwise in compliance with the Contract Documents. Unless a longer period is otherwise set forth in the Contract
Documents, “Guarantee Period” means the period commencing on the date of Completion and ending on the later of (a) 365
days following such daie or (b) 180 days after the completion of the specific corrective action. If Contractor fails to
commence required action under this Article within ten (10) days after written notice from HTFC or Homeowner, or if
Contractor does not thereafter prosecute such action diligently to completion, HTFC or Homeowner may undertake the
necessary corrective action itself or through other Persons at Contractor's expense. Any costs of corrective action for which
Contractor is responsible under this Article shall be deducted from the unpaid balance of the Work Order Price (if any) or
otherwise paid by Contractor upon demand. This Article is intended to supplement (and not to limit) Contractor's obligations
under other provisions of the Contract Documents and under Laws, including Article 2.

ARTICLE 16. Resolution of Disputes

16.1 tf Contractor, HTFC or Homeowner dispute any action of the other relating to any issue arising under this
Construction Agreement (or under the Supplement to Grant Agreement), and if they fail to resolve their dispute within fifteen
(15) days after written notice from one party to the other advising of the dispute and specifying this Article, either party may
submit a notice of dispute to the GOSR Referee. Each such submission to the GOSR Referee shall specify in reasonable
detail;

(a) the nature of the dispute and/or any information or interpretation requested by the party (the
“petitioner™} giving notice to the GOSR Referee; and

{b) the petitioner’s proposal for resolving the dispute.

16.2  The petitioner shall include with such request all documents and other materials which the petitioner deems
relevant. The petitioner shall give copies to the other party(ies) (the “respondent”) of all documents and other materials
submitted by the petitioner to the GOSR Referee.

163 The GOSR Referee shall review each matter submitted and shall allow the respondent an opportunity to
submit a written statement of the respondent’s position (together with any documents or materials which the respendent
deems relevant) within thirty (30) days after the respondent receives the petitioner’s submission of documents undey Section
16.2. The GOSR Referee shall also confer with both parties together to discuss the dispute and hear argument and may allow
either party to submit a further written statement (or statements) of its position. In considering or rendering any decision,
the GOSR Referee shall construe, interpret, and apply the Contract Documents or Supplement to Grant Agreement strictly
in accordance with their terms. The GOSR Referee shall deliver a written decision to Contractor, HTFC and Homeowner as
promiptly as possible, but no fater than thirty (30) days after the last document submission by the parties to the GOSR Referee
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(or conference with both parties, if later). Contractor, HTFC and Homeowner shall comply promptly with decisions of the
GOSR Referee.

16.4 A decision of the GOSR Referee shall be conclusive and binding on Contractor, HTFC and Homeowner
with full effect as the decision of an arbitrator under New York law.

16.5 HTFC, Contractor and Homeowner shall each bear its own expenses of any proceeding before the GOSR
Referee. There shall be no charge for the fees or expenses of the GOSR Referee.

16.6 If the GOSR Referee is disbanded or is unable to serve, GOSR shall designate a successor within thirty
(30} days after application by a petitioner. In such event the time periods for issuance of a determination by the GOSR
Referee under this Article shall (if necessary) be postponed day-for-day pending the appointment (and agreement to serve)
of the successor GOSR Referee.

16.7 A Surety issuing any Bond with respect to this Construction Agreement shall be bound by decisions of the
GOSR Referee to the same extent as Contractor. Moreover, by issuing its Bond such Surety shall be deemed to have agreed
that submission of any matter 1o the GOSR Referee, and/or any decision or other action of the GOSR Referee, shall not
discharge, release, amend, or waive such Bond or any rights of HTFC or Homeowner thereunder,

16.8  Contractor shail not stop Work during the pendency of any dispute. Following a decision of the GOSR
Referee, each party (as applicable) shall comply immediately with such decision.

16.9 Contractor and Homeowner acknowledge and agreed that the members of GOSR Referee may be an
employee of, or contractor with, HTFC or of another agency of the State of New York, Nonetheless, Contractor and
Homeowner each waives any actual or apparent conflict of interest and accepts the GOSR Referee as the Person to perform
the functions which are specified for the GOSR Referee under this Article.

ARTICLE 17. Commencement of Work; Time

7.1 Contractor shall commence Work on the Project Site, no later than the Starting Date. Subject to Excusable
Delays. time is of the essence for Contractor's Completion of the Work on or before the Completion Date.

17.2 If at any time the Work is likely 1o be delayed for any reason, or if HTFC otherwise desires to accelerate
the Work for any reason, HTFC may give written notice requiring Contractor to (a) increase the number of workers and/or
the amount or types of machinery, tools, equipment, or materials employed by Contractor in or for the performance of the
Work; and/or (b) schedule and conduct additional lawful work shifts. Contracter shail undertake immediately all such action
which HTFC so requires in order to accelerate the Work, subject to availability of labor and materials. Costs of additional
labor, machinery, tools, equipment and/or materials, if any, required under this paragraph shail be borne by Contractor, at
Contractor’s expense, within the Work Order Price where the Work has been delayed by Contractor (as extended for
Excusable Delays) or otherwise shall be borne by HTFC as an Exfra Payment computed in accordance with Article 21. I
HTFC and Contractor do not agree as to the cause of any delay in the Work, or if Contractor disputes the necessity of
accelerating the Work, nevertheless Contractor shall comply with HTFC's requirements and shall continue to prosecute the
Work. Whether or not HTFC exercises the same, HTFC's right to accelerate performance of the Work under this Section
shall not timit, modify or waive any of HTFC's rights or remedies under the Contract Documents.

ARTICLE 18, Extensions of Time

18.1 Contractor shall be entitled to extensions of the Completion Date only for Excusable Delays, subject to
compliance with the conditions and requirements of this Article. Contractor may request an extension of time by giving a
written notice to HTTFC which briefly describes the delay and estimates the duration of the delay (a “Delay Notice™) within
ten (10) days (unless a different time period is expressly identified in the applicable Work Order) after Contractor receives
notice or otherwise becomes aware that the Excusable Delay has commenced or can be expected to commence. Contractor
hereby waives and releases any right to an extension of time as to which Contractor does not give a Delay Notice as specified
in this Article. Subject to the foregoing, if Contractor is entitled to a requested extension of time, HTFC shall issue a Change
Order after timely receipt of the Delay Notice. Contractor shall not receive an extension of time under this Article to the
extent that Contractor would have been delayed concurrently by any fault of Contractor.
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ARTICLE 19. Suspensions of Work

19.1 HTFC may order Contractor, by written notice at any time, to stop the Work {or any part thereof) for any
period or periods specified by HTFC, for any reasons (i.e., with or without cause). HTFC's order shall specify the date on
which Contractor shali stap the Work. Contractor shall resume the Work thereafter if and when HTFC so orders. Contractor
shall receive an extension of time as an Excusable Delay for any period of stoppage ordered by HTFC under this Article
unless the suspension was necessary by reason of or attributable to Contractor's fault,

19.2 Extensions of time under Article 18, and payment of any amounts that may be due under Section 27.1 for
a suspension by HTFC, shail be construed as full consideration to Contractor, and as a release of HTFC by Contractor (and
all Persons claiming by, through and/or under Contractor), with respect to the particular stoppage of the Work.

ARTICLE 20. Elective Termination By HTFC

20.1 HTFC may terminate Contractor’s right to perform the Contract in whole or in part at any time after the
date of the Coenstruction Agreement for any reason, with or without cause, by at least ten (10) days' prior writter: notice to
Contragtor (the “Termination Notice™) specifying the effective date of such termination (the “Termination Date™) and the
extent to which performance of the Work is terminated.

202 Upon a termination under this Article and after Contractor complies with Article 28, Contractor shall be
entitted to a “Cancellation Payment” consisting of the following: (a) alf amounts (inctuding any Extra Payments) due, but
not yet paid. Contractor under the Contract Documents for Work completed prior to the Termination Date; (b) direct out-of
pocket costs of any supplies, materials, machinery, equipment, facilities, or other property, in each case specially fabricated
or purchased by Contractor or any Subcontractor pursuant to the Scope Documents in accordance with the Construction
Agreement for the sole purpose of performing the Construction Agreement and not capable of installation and use except as
a part of the Work; (c) other reasonable costs for which Contractor is obligated under non-cancellabie agreements, even
though Contractor has not yet received delivery of the same (but timited as though all Subcontractors have received a notice
of termination effective as of the same date and are bound by similar provisions in their Subcontracts): and (d) five percent
(5%) of all cests computed under (a) through (c) above; however, (¢) minus any amounts due toe HTFC from Contractor
under the Contract Documents. Contractor shall receive no other payments (and, without limitation, no payment of any
Included Items) by reasons of such termination,

203 Contractor agrees that the Cancellation Payment will fully and adequately compensate Contractor (and al
other Persons claiming by or under Contractor) for all Loss-And-Expense attributable to the termination of Contractor's right
to perforn: this Construction Agreement, After the Termination Date, in HTFC's sole discretion (but without any obligation
to do so), HTFC may take any and ail actions necessary or desirable to complete the Work so terminated, including, entering
into contracts with other contractors, with or without public tetting. Unless Section 12.4 applies, this Article shall not apply
to any lermination of Contractor's right to perform this Construction Agreement under Article 12.

20.4  This Article is intended to supplement and not limit any provisions of the Supplementary Conditions
dealing with the subject matter hereof,

ARTICLE 21. Change Orders; Extra Work

21.1 HTFC may issue Change Orders pertaining to any and ail aspects of the Work at any time and for any
reason whatsoever, whether and however such Change Orders may revise this Contract, add Extra Work, or require the
deletion of Deleted Work.

21.2 Whenever Contractor believes (or has cause to believe) that Extra Work is required, or whenever
Contractor performs any Disputed Work (see Section 22.1), Contractor shall deliver to HTFC a notice (the “Change Order
Advisory”) containing {a} a statement of why the particular Work is Extra Work; and (b} a rough order of magnitude as to
the Extra Payment involved and extension of time required (if any). For the avoidance of doubt, Contractor understands that
Contractor will receive no Change Orders for Unforeseen Conditions or for any other matter under this Construction
Agreement other than Discretionary HTFC Changes or other matters which for which this Construction Agreement otherwise
makes explicit provision. As used herein a “Discretionary HTFC Change” means Extra Work which materially changes the
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Base Contract Work and is specifically required by a written order of HTFC describing the same. The Project Manager shall
have no authority to issue Discretionary HTFC Changes; and no bulletin, interpretation, advisory, or other document of any
kind issued by the Project Manager or any other Government Entity shall be deemed to constitute a Discretionary HTFC
Change.

213 IfHTFC issues a Discretionary HTFC Change, or if Contractor believes that Contractor has encountered
Extraordinary Conditions, Contractor shall submit to HTFC a Change Order which shall set forth in sufficient detail all
proposed changes in the Work and the reasons therefor. Contractor shali specify, also, whether the Change Order will result
in an increase or reduction in the Work Order Price and the amount thereof (which shall be governed by this Articte). If
HTFC approves, HTFC shall issue a Change Order and Contractor shall implement the particular Change Order in accordance
with HTFC's instructions. Submission of any proposed Change Order by Contractor shail be deemed a representation by
Contractor that (a) the Work covered by such proposed Change Order is Extra Work or Deleted Work, as the case may be,
which requires an adjustment in the Work Order Price and (b) that the adjustment in the Work Order Price set forth in such
proposed Change Order is fair and reasonable and does not include any costs which are not permissible under the Contract
Documents. For the avoidance of doubt, HTFC reserves the right to engage one or more Separate Contractors for performance
of work or services that would constitute Extra Work if performed by Contractor hereunder, including addressing
Extraordinary Conditions,

214  Contractor shall undertake and complete promptly all Extra Work authorized under this Article. Subject
to Section 22.1, Contractor shall not perform any Extra Work without a Change Order signed by HTFC specifically
authorizing Extra Work.

215 Without fimiting other provisions of this Construction Agreement, Contractor shall not be entitied to any
Extra Payment for any Extra Work, if and to the extent required by reason of: (a) Contractor's or any Subcontractor's fault;
{b) coordination of Scope Documents, other than lack of coordination resulting from material design defects; (c) development
of details inferable from the Scope Documents; (d) the inclusion or exclusion of any item which should be included or
excluded in accordance with good construction practice, whether or not shown or set forth in a Contract Drawing and/or
Specification; or (e) any risk or obligation assumed by Contractor in the Contract Documents, including Unforeseen
Conditions.

21.6 HTFC may request Contractor to submit a price for Extra Work covered by any proposed Change Order,
In response, within five Work Days after receipt of any such request, Contractor shall submit a written quotation in a form
approved by HTFC.

21.7 If HTFC and Contractor fail to agree upon the amount of Extra Payment due Contractor with respect to
proposed Extra Work, HTFC may, in its sole discretion, issue a Change Order requiring such Extra Work, instruct Contractor
to continue performance of the Work without the proposed Extra Work (if physically possible), or instruct Contractor to stop
the Work, 1f HTFC issues a Change Order requiring such Extra Work, or if HTFC issues a Change Order without first
requesting a quotation pursuant to Section 21.6, Contractor shall proceed immediately with the Extra Work covered by such
Change Order; and, unless Contractor and HTFC agree on a lump-sum or unit-price payment, any Extra Payment due
Contractor shall be computed on the time and materials basis in accordance with Section 21.8; and in such case Contractor
shall notify HTFC by telephone before 3:00 p.m. E.S.T. on any Work Day of all Extra Work to be performed on a time and
materials basis which Contractor has scheduled for the next Work Day. If HTFC instructs Contractor to stop the Work,
Contractor shall stop Work on the date and to the extent specified by HTFC and take alt action as necessary (or as HTFC
may direct) to protect and preserve all materials, equipment, tools, facilities and other property and the safety of all Persons
connected with the Work or the Project Site.

21.8  Whenever Contractor performs Extra Work on the time and materials basis, HTFC shall pay Contractor
the following reasonable costs actually incurred for the following with respect to such Extra Work: (a) necessary materials
(including actual costs of transportation to the Site); (b) necessary direct labor; (¢) premiums actually paid by the employer
for worker's compensation; vacation allowances, union dues, health, welfare, unemployment, and retirement benefits, and
payrotl taxes, which the employer actually pays on such direct fabor; (d) incremental additional costs of Required Insurance
and/or Bonds occasioned by performance of such Exira Work; (e} sales and personal property taxes (if any) required to be
paid on materials incorporated in such Extra Work, other than those for which exemption is (or should be) allowed under
this Contract; (f) actuai rental costs of necessary plant and equipment other than small tools (or, in the case of Contractor-
owned equipment, the reasonable rental vaiue thereof); (g) necessary installation and dismantling of such plant and equipment
(including transportation to and from the Site), if any; and (h) fifteen percent (15%) (the “Chan ge Order Mark-up™) in the
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aggregate on the total of items (a) through (g) for all [ncluded items of Contractor and al} Subcontractors associated with
such Extra Work. Where Contractor performs Extra Work on a time and materials basis and Contractor has not submitted
full time sheets with its Requisition for same, HTFC will make a provisional payment of 70% of the Extra Payment requested
by Contractor in any Requisition with the remaining 30% paid upon HTFC's receipt and verification of full time sheets for
such Extra Work, subject to Article 24 and the completion of an audit,

219 The Work Order Price shall be reduced if and to the extent that any Change Order, whether for Deleted
Work or otherwise, results in any net reduction in Contractor's cost of the Work. If Contractor and HTFC do not agree as to
the amount of the reduction, the Work Order Price shall be reduced by an amount equal to the estimated cost of the Deleted
Work, computed in accordance with Items (a) through (h) of Section 21.8; provided, however, that if any Change Order
requires both Extra Work and Deleted Work with respect to related items of Work, the applicable Extra Payment (if any)
shall be computed only on the actual net increase in Contractor's cost of the Work. However, any savings or decreased costs
attributable fo Deleted Work shall not be netted against Extra Payment for an unrelated item of Work.

ARTICLE 22, Disputed Work; Time and Materials Certificate

22.1 If Contractor is of the opinion that any Work ordered to be done as Base Contract Work is instead Extra
Work and not Base Contract Work (“Disputed Work™}, before proceeding with the particular Disputed Work, Contractor
shall give HTFC the Change Order Advisory described in Section 21.2. 1f Contractor fails to deliver such Change Order
Advisory within ten (10) days of HTFC's direction to perform the Disputed Work, Contractor shail be conclusively deemed
to have agreed that such Disputed Work is Base Contract Work, and Contractor shail pay, at Contractor's expense, all costs
due to the particular Subcontractor(s) by reason of such Disputed Work. If, after receipt of such Change Order Advisory,
HTFC does not approve a Change Order for the Disputed Work, Contractor shall not perform the Disputed Work.

222 For all Disputed Waork performed (after approval of a Change Order by HTFC) and for all Extra Work
performed on a time and materials basis, Coniractor shail prepare and deliver to HTFC a certificate containing the following:
(a) a statement of the number of hours for which workers were actually employed, the wages due such worker, and a brief
statement of the categories of work performed; (b) a statement of changes (if any} in the rates and amounts of worker's
compensation premiums, state and federal taxes, vacation allowances, and union dues and assessments payable upon any
worker's wages; (¢) a statement of the amount and character of materials furnished for such Work, the Persons from whom
purchased, and amounts payable for the same; and (d) a statement of the equipment used in the performance of such Work,
together with the rental (if any) payable for the same.

ARTICLE 23, Reguisitions

23.1 Subject to the terms of this Construction Agreement, HTFC will pay the Work Order Price for each Project
after Completion of the applicable Project in accordance with the Payment Schedule set forth in the applicable Work Order.
To this end, Contractor shail submit all Requisitions to HTFC (with copies to the Project Manager) upon satisfaction of the
conditions set forth in the Payment Schedule. Contractor shall submit to HTFC with each Requisition:

{(a) the Line ftem Breakdown, annotated to reflect all Work actually completed to date;

(b) a list and copies of ail permits, licenses and certificates obtained from Government Entities having
Jurisdiction over the Work not yet submitted with a prior Requisition, if any;

{c) a partial Waiver of Lien from Contractor and every Subcontractor covering al! payments by HTFC
pursuant to previous Requisitions, if any;

(d) a detailed summary of all Change Orders approved and/for requested to date;
() a Homeowner Work Approval Certification;

6 photographs or other documents of completed work in piace; and



(g) any other certification, reports, documentation or information relating to the Work or the Contract
Documents required to meet the conditions to payment set forth in the Payment Schedule or which HTFC otherwise
reasonably requests or are required by Law.

232 Within thirty (30) days after receipt of a Requisition satisfactory to HTFC pursuant to Section 23.1, HTFC
will approve or disapprove all or a portion of such Requisition. If HTFC disapproves all or a portion of the Requisition,
HTFC will deliver a written statement of any disapproved amounts pursuant to Section 24.3.

233 HTFC may withhold payment of all or any portion of a Requisition for the reasons set forth in Sections
24.2 and 24.3 below. However, if, in HTFC’s reasonable judgment, other grounds for withholding payment do not
concurrently exist, HTFC will pay any portion(s) of the Requisition not then in dispute within thirty (30) days of HTFC’s
approval of ali or the applicable portion of the Requisition.

234 With respect to the portion, if any, of the Requisition which HTFC has disapproved, Contractor shall
mmediately -undertake all corrective or other action requifed by HTFC and shall continue to prosecute the Work
expeditiously in accordance with the Contract Documents. H and when HTFC's grounds for withholding payment are
removed by judicial determination final beyond appeal, expiration of an applicable limitation period, or written agreement
between HTFC and Contractor, HTFC shall pay Contractor the amount so withheld, less any other amounts still subject to
withholding under Sections 24.2 and 24.3.

235 If HTFC receives notice (or otherwise has good reason to believe) that Contractor has failed to pay any
Subcontractor an amount due to such Subcontractor from funds previously paid by HTFC to Contractor (7. e., where the funds
due to such Subcontractor were covered by a Requisition previously paid by HTFC), upon demanid from HTFC, Contractor
shall immediately pay the amount due to such Subcontractor or (if HTFC so specifies) shall return such funds to HTFC with
interest at the legal rate from the date when due. [n such event, also, HTFC may elect, upon three days' written notice to
Contractor, thereafter to issue payments directly to any or all Subcontractors and deduct any and all such payments (includ ing
interest thereon) from any amounts due from HTFC to Contractor pursuant to this Contract.

23.6 Whenever requested, Contractor shall submit to HTFC a sworn statement, in form and accompanied by
documents satisfactory to HTFC, accounting for the disbursement of funds received from HTFC, No payment by HTFC
shall relieve Contractor of any of Contractor's obligations under this Construction Agreement.

237 If at any time, taking into account any amounts which HTFC is entitled to withhold and retain under the
Contract Documents, HTFC has made payments to Contractor which exceed the aggregate amount then due Contractor under
the Contract Documents, Contractor shall repay the excess to HTFC upon demand (or HTFC may, in its discretion, offset
the amount of such payment against amounts due Contractor under Contractor's pending or future Requisitions).

ARTICLE 24, Conditions of Payment; Money Retained Against Claims

24.1 No Requisition shall be payable unless and unti Contractor has prepared and submitted to HTFC, and
RATFC has approved, the submissions required pursuant to Section 23.1.

24,2 HTFC may withhold and retain the following amounts from payments requested by Contractor: (a) any
amount permitted under Section 24.3 from any payment requested in any Requisition; (b) any amounts then due and payable
to HTFC under Section 15.1; {c) any Completion Expense due HTFC under Article 12; (d) any amounts due HTFC under
Article 6; {e) one hundred twenty-five percent (125%) of the amount of any Lien asserted against HTFC, Homeowner, the
Work, or the Project Site (or any portion thereof) by any Person claiming by, through or under Contractor which has not been
bonded, paid, or otherwise discharged (except to the extent such Lien is asserted as a result of HTFC's failure to pay an
undisputed amount properly due under to Contractor under this Contract); and/or (f) any other amount which HTFC may
deduct or withhold pursuant to other specific provisions of the Contract Documents.

243 HTFC may disapprove and withhold any payment {or any portion thereof) requested in any Reguisition if
and to the extent that: (a) such Requisition and/or any documents to be delivered therewith are not correct and complete; (b)
the Work covered by such Requisition (and/or any previous Requisition) does not comply with the Contract Documents; {c)
any condition to payment set forth in the Payment Schedule has not been satisfied; (d) any Person has asserted a ¢laim or
secured a judgment against any Indemnitee, the Work or the Project involving any matter covered by Contractot’s
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indemnification under Article 6 and the applicable Required Insurance (if any) may or will not cover the matter (taking into
account all previous such judgments, if any); (¢) any statement or representation in any Requisition or other document
submitted with respect to the Project or the Work (or for purposes of securing this Contract) was materially untrue or incorrect
when made; (f) an Event of Default has occurred under Article 12; (g) Contractor has failed to pay any Subcontractor {or any
Person claiming by, through, or under Contractor) any amount previously due to such Subcontractor or other Person for
which Contractor has previously received payment; and/or (h) such withholding is authorized pursuant to Section 756-a of
the New York Generat Obligations Law,

ARTICLE 25. Intentionally Omitted

ARTICLE 26. Completion; Requisition

26.1  “Completion” for each Project shall occur when all of the following conditions have been satisfied for the
applicable Project:

{a) all Work (including any Punch List Work and all Close-Out Requirements) is complete and in
compliance with the Contract Documents;

{h) all Government Entities having jurisdiction have inspected the Work and the Project and have
unconditionally authorized all final or permanent permits, licenses, certificates, evidencing the final completion of
the Work in accordance with Law and any other approvals specifically required under the Contract Documents;

(c) Contractor has submitted to HTFC a Requisition, which shall include the submissions required
pursuant to Section 23.1 {except that such Requisition shall include a final Waiver of Lien from Contractor and
every Subcontractor covering all payments by HTFC pursuant to previous Requisitions, if any), with respect to
Completion; and

{d) Contractor has delivered to HTFC a writien statement of any Surety (in form and substance
satisfactory to HTFC) to the effect that HTFC's payment of the unpaid balance of the Work Order Price shall not
modify or discharge any obligations of the Surety under the Bonds.

26.2  When Contractor believes that the Work is complete in compliance with the Contract Documents,
Contractor shall submit to HTFC a written notice stating that in Contractor's estimation the Work has been completed in
compliance with the Contract Documents {“Completion Notice™). Upon HTFC's receipt of the Completion Notice, HTFC
shalt perform an inspection for the purposes of determining whether the Work is so performed. Such inspection shall
commence within ten days of receipt of Completion Notice by HTFC and shall be completed with due diligence and in any
event within fifteen (15) days of commencement of such inspection. If HTFC identifies repairs, corrections and adjustments
to the Work or incomplete aspects of the Work (collectively, “Punch List Work™) that remain to be completed, Contractor
shall undertake and complete same. When HTFC finds upon inspection that the Work {inciuding any Punch List Work and
the Close-out Requirements) is complete, HTFC shalt issue to Contractor a certificate of Completion.

26.3  Upon Completion, Contractor may submit to HTFC a Requisition for the unpaid balance of the Work Order
Price. Within thirty (30} days after submission of a satisfactory Requisition pursuant fo this Section, HTFC shall pay
Contractor the unpaid balance of the Work Order Price, less any amounts then withheld under Article 24 (the “Final
Payment”).

264  Contractor's acceptance of Final Payment shall be construed as Contractor's complete, unconditional and
general release of HTFC and all Indemnitees by Contractor (and all Persons claiming by, through, and/or under Coritractor)
with respect to all payments of the Work Order Price or any other amounts due Contractor connected with, or arising out of,
the Contract Documents or the Work, except for Contractor's claim for any amount then withheld under Article 24. This
Section shall nat be construed to revive any claim previously waived by Contractor under other provisions of the Contract
Documents.
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ARTICLE 27. No Claim for Delay Damages

27.1 If acts or omissions of HTFC that constitute an Excusable Delay cause Contractor to experience Excusable
Delays prior to Completion (such delays, “Sec. 27.1 Delays™) exceeding thirty (30) days in the aggregate; and if, by reason
of such Sec. 27.1 Delays, Contractor incurs additional out-of-pocket costs for labor, materials and/or third-party services
which Contractor would not have incurred but for such Sec. 27.1 Delays; and if Contractor has given HTFC Delay Notices
within the time specified in Section 18.1 describing the acts or omissions of HTFC which caused the respective Sec. 27.1
Delay(s); and if Contractor has taken action to avoid or mitigate such additional costs to the extent possible; then HTFC shall
reimburse Contractor for the reasonable actual additional direct out-of-pocket costs of labor, materials and/or third-party
services (without markup for any Included ltems) incurred by Contractor from and after the end of such thirty (30) day period
by reasen of such Sec. 27.1 Delays exceeding thirty (30) days in the aggregate. Contractor agrees that Contractor has
experienced no Sec. 27.1 Delays prior to the signing of this Construction Agreement.

27.2 Except for extensions of time under Article 18 and subject to Sections 17.2 and 27.1: (a) Contractor alone
hereby specifically assumes the risk of all delays in the Work (or the performance thereof) of any kind of duration, whether
Excusable Delays or otherwise, and whether or not within the contemplation of the parties and whether foreseeable or
unforeseeable and all Loss-And-Expense attributable thereto; and (b) Contractor agrees to make no claim for damages for
delay in the Work (or the performance thereof) of any kind whatsoever, whether foreseeable or unforeseeable and agrees that
any such claim shatl be compensated for solely by an extension of time to complete performance of the Work. Contractor
shall have no right to rescind or terminate this Contract and Contractor shall have no cause of action under any theory of
quasi-contract or quantum meruit, by reason of any delay of any kind or duration whatsoever.

ARTICLE 28. Certain Obligations of Contractor Upon Termination or Completion

28.1 Upon a termination of Contractor's right to perform the Construction Agreement under Article 12 or Aiticle
20, Contractor shall:

(a) stop Work on the date and to the extent specified by HTFC:

(b) take all action as necessary (or as HTFC may direct) to protect and preserve all materials,
equipment, tools, facitities and other property and the safety of all Persons connected with the Work or the Project
Site;

() deliver to HTFC promptly complete copies of all Subcontracts, together with a statement of (i}

the items ordered and not yet delivered pursuant to each agreement; (ii) the expected detlivery dates of all such
items; (iii) the 1otal cost of each agreement and the terms of payment; (iv) the estimated costs of canceling each
agreement; and (v) sums paid under contracts and all other sums due and outstanding; and, at HTFC's option,
Ceontractor shall either terminate or assign to HTFC Contractor’s rights under each Subcontract and make no
additional agreements with Subcontractors with respect to the Work or the Contract Documents;

(d) deliver to HTFC promptly a cotrect and compiete list of all supplies, materials, machinery,
equipment and other property previously delivered by Contractor or any Subcontractor but not yet incorporated into
the Work;

{e) give writien notice promptly to every Surety which has issued a Bond (with a copy of each such
notice to HTFC},

) as directed by HTFC, transfer free and clear title to HTFC or Homeownet (as directed by HTFC)
by appropriate instruments of title, and deliver to the Project Site (or such other place as HTFC may specify), all
property paid for by HTFC (or, if required under Section 12.2, any other property);

(g) notify HTFC promptly in writing of any Legal Proceedings against Contractor by any
Subcontractor relating to the termination of the Wortk or otherwise;
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(h) deliver to HTFC promptly all plans, drawings, manuals, books, records, and other documents
which the Contract Documents would otherwise have required Contractor to deliver to HTFC prior to (or upon)
Completion;

(i) give written notice promptly (if required) under each policy of Required Insurance (with a copy
of each such notice to HTFC}, but continue to maintain any policy of completed operations coverage for the period
required under Schedule B; and

6] take such other actions, and execute such other documents, as HTFC may reasonably request to
effectuate and confirm the foregoing matters, or as may be necessary or desirable to minimize HTFC's costs, and
take no action which will increase any amount payable by HTFC under the Contract Documents.

28,2 Upon Completion, or upon a termination of Contractor's right to perform the Work under Article 12 or
Article 20, Contractor shall: (a) unless HTFC directly or otherwise takes possession of and uses the same under Section
12.2, promptty remove from the Project Site all equipment, implements, machinery, fools, temporary facilities of any kind
and other property owned, leased, or rented by Contractor, and repair any damage caused by such removal; (b) provide for
the termination and removal of any temporary utilities or other services used in connection with the Work; (c) clean the
Project Site, the Work and ali areas of the Project Site previously occupied by Contractor, and leave the same in a neat and
orderly condition; (d) complete and comply with all other Close-Out Requirements; and (e) promptly cause all Employees
of Contracter and any Subcontractors to vacate the Project Site.

28.3  If Contractor fails to comply with any obligation under this Article, HTFC may perform the action
contemplated after five (5} Work Days' prior written notice to Contractor; and, at HTFC's election, HTFC may deduct the
entire cost (or any portion thereof) from the unpaid balance of the Work Order Price; or Contractor shall pay the entire cost
(or any portion thereof) upon demand, notwithstanding that any other Person may have defaulted in taking similar action or
occupied the same areas or otherwise had any responsibility for the condition involved. Contractor shail have no right to
further payments under any Requisition until Contractor has complied with alt obligations under this Article.

ARTICLE 26. Miscelianeous

29.1 The Contract Documents embody the entire agreement and understanding of the parties and supersede all
prior proposals, agreements and understandings relating to the subject matter hereof.

292 Except as set forth in Asticle 5, Contractor shall not assign or delegate this Contract, the Contract
Docuinents, or any of Contractor's rights, payments, liabilities, or duties under this Contract or the Contract Documents, or
any part thereof (or subcontract or delegate the Work, or any part thereof) without the prior written consent of HTFC in each
case, which HTFC may withhold for any reason whatsoever. Any such assignment, subcontract, or delegation without
HTFC's prior written consent (inchuding any assignment or transfer by operation of faw or any transfer of control of
Contracter) shall be void against HTFC.

293 All the terms of the Contract Documents, whether so expressed or not, shall be binding upon the respective
permitted successors and assigns of the parties hereto and shall inure to the benefit of and be enforceabie by the parties hereto
and by their respective permitted successors and assigns. The headings of the Contract Documents are for purposes of
reference only and shall not limit or otherwise affect the meaning thereof. This Contract may be executed (a) in counterparts,
a complete set of which shall constitute an original and (b) in duplicates, each of which shall constitute an original, Copies
of this Contract showing the signatures of the respective parties, whether produced by photographic, digital, compater, or
other reproduction, may be used for all purposes as originais.

29.4 If any court determines that any provision of the Contract Documents is iliegal or unenforceable, the
Contract Documents shall remain in effect in accordance with their terms, excluding the provision declared illegal or
unenforceable.

29.5 Nothing in this Contract is intended, nor shall anything herein be construed, to deem HTFC and Contractor
to be joint venturers or partners with respect to any activity whatsoever.
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296 Contractor agrees that no members, directors, trustees, managers, officers, or other Employees of HTFC
shall have any personal liability for any amounts or obligations owing to Contractor or any Subcontractors under or with
respect to the Contract Documents. The liability of HTFC for HTFC's obligations under this Construction Agreement witi
be limited to HTFC's title and interest in and to the Project.

29.7  Unless and until HTFC gives Contractor notice to the contrary, throughout all Projects, Contractor shall
work with and take direction and instruction from the Project Manager (except that ail written approvals and Change Orders
mwst be signed by HTFC’s authorized representative). Contractor shall submit to the Project Manager copies of all
submissions and deliveries of documents and other materials which Contractor is required to submit to HTFC under the
Contract Documentis. For the avoidance of doubt, references to “HTFC” in the Contract Documents shall also be deemed to
be references to the Project Manager unless specifically stated otherwise.

ARTICLE 30. Organizational Representations

30.1 Contractor represents and warrants to HTFC as fotlows:

{(a) Contractor is the type of legal entity specified in the Construction Agreement, duly organized,
validly existing and in good standing under the laws of the state specified in the Construction Agreement:

{b) the execution and delivery of this Contract, and the performance by Contractor of all its
obligations thereunder, have been duly and effectively authorized by all necessary action on the part of Contractor,
and this Contract has been duly executed and delivered by authorized representatives of Contractor;

(c) neither Contractor nor any of its Employees has offered or given any gratuity to an Employee of
HTFC or of the State of New York to secure this Contract or to secure favorable treatment with respect thereto; and

{d} there are no judgments, actions, suits, or proceedings existing or pending (or, to the knowledge of
Contractor's officers, threatened) against Contractor which can reasonably be expected to have a material adverse
effect upon its performance of the Contract.

ARTICLE 31. Notices

31.1 All notices, requests, demands, elections, consents and other communications of any kind whatsoever
(“notices”} which may or must be given under the Contract Documents shail be addressed to Contractor, HTFC and the
Project Manager at the addresses set forth in the applicable Work Order. Any notice required by the Contract Documents to
be given or made in writing within a specified period of time or on or before a date certain must be transmitted either by hand
delivery (which may include commercial delivery service) subject to written receipt, or by U.S. Express, registered or
certified mail, return receipt requested and postage and registry fees prepaid. All notices shall be deemed given when
received (or date of attempted delivery if refused). Either party (or the Project Manager) may change its address for notices
by written notice to the other party which complies with the foregoing requirements.

ARTICLE 32. Funding Source; Other Assignments

32.1 Contractor hereby consents to the assignment of the Contract Documents, and/or any part of HTFC's
interest therein, to any Government Entity, pension trust or other financial institution which makes, or participates in, a grant,
loan, or contribution to finance the Project, whether or not such loan is secured by an Encumbrance, whether directly or
collaterally {each a “Funding Source™).

32.2 Each assignment pursuant to Section 32.1 shall be subject to the condition that either:

(a) HTFC shall agree in writing with Contractor to remain responsible for the fisfl performance of all
obligations of HTFC under the Contract arising prior to the date of such assignient and the assignee shall agree in
writing with Contractor to assume all obligations of HTFC under the Contract arising from and afier the date of
such assignment; or



(®) the assignee shall assume all responsibility and liability for the performance of all obligations of
HTFC under the Contract, including any obligations arising prior to the date of such assignment.

32.3 Upon HTFC's written request, and subject to Contractor’s approval (not to be unreasonably withheld or
delayed), Contractor shall execute any documents or instruments which any Funding Source or other assignee may reasonab by
request to confirm and effect Contractor's agreements in this Article, provided such decuments are consistent with Section
32.2 above.

ARTICLE 33. Homeowner; Third Party Beneficiary

331 ft is a precondition to the award of any Work Order that the applicable Homeowner shall have executed
and delivered to HTFC a Supplement to Grant Agreement with respect to the applicable Work.

332 Contractor agrees that Homeowner is a third-party beneficiary of, and shall have the right to directly
enforce, Contractor's obligations under the Contract Documents, although nothing contained in the Contract Documents shall
create (or be deemed to create) any relationship of contract or agency between Homeowner and Contractor (or any
Subcontractor). No dealings of any kind whatsoever between Homeowner and Contractor shall be deemed a waiver of the
foregoing (unless Homeowner and HTFC specifically agree otherwise in writing). Upon HTFC’s request, Contractor. shall
furnish to Homeowner any submissions, services, or other Work which the Contract Documents require Contractor to furnish
to HTFC (in addition to any matters which the Contract Documents direct specifically to Homeowner).

333 Contractor agrees to allow Homeowner: (a) the right to participate in meetings concerning the Work; and
{b) every reasonabile, safe and proper facility for inspecting the Work at the Project Site and for inspecting the manufacture
or preparation of materials and equipment at the place of such manufacture or preparation. Coniractor shail coordinate all
logistics, staging and storage area(s) with the Project Manager and Homeowner.

334 Each Indemnitee is a third-party beneficiary of, and shall have the right io directly enforce, Contractor’s
obligations under the indemnity and insurance provisions of the Contract Documents,
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EXHIBIT A

-FORMS OF PARTIAL WAIVERS OF LIEN FQR CONTRACTOR AND SUBCONTRACTOR




Payments Received through date hereof' §

CONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND WAIVER OF LIEN dated as of . 20__ made by
(“Contractor™) to-and for the benefit of ,a with its principal

office at {“HTFC") pursuant to an agreement dated as of (the “Contract™}
covering the Work for the Project known as {the “Project”). Unless otherwise specified

herein, words and phrases defined in the Contract shall have the same meanings in this instrument.

This Partial Release and Waiver of Lien is given in connection with the payment to Contractor of sums heretofore
requisitioned by Contractor for Work supplied, furnished or performed for the Project. Contractor hereby certifies and
acknowledges that, as of the date hereof, Contractor has received payments in the aggregate amount of
Dollars (§____ ) for Work performed, furnished or supplied for the Project, and that such payments constitute afl sums
due and owing to Contractor in accordance with the Contract up to and including the date hereof, except as expressly provided
in the following paragraph..

[N CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Contractor (for itself and its
successors and assigns) does hereby release and waive any and all rights, claims, and demands which Contractor has or may
have against HTFC and the State of New York (the “State™) (including any rights which Contractor has or may have pursuant
fo the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or any property of HTFC or the
State), on account of or deriving from Work supplied, furnished, or performed for the Project to and including the date hereof,
other than (1) unpaid amounts of prior requisitions which were properly prepared and submitted and whick HTFC does not
dispute; (2) pending claims of which Contractor has given proper written notice to HTFC in accordance with the Contract:
and (3) pending Change Orders identified in the schedule accompanying this Partial Release and Waiver of Lien.

This Partial Release and Waiver of Lien shall not affect the right of Centractor to recover compensation for Work
supplied, furnished or performed by Contractor for the Project to the extent that compensation for such Work is not included
within the aggregate amount identified above, but is included within categories (1)-(3) in the immediately preceding
paragraph.

[N WITNESS WHEREOF, Contractor has caused this Partial Release and Waiver of Lien to be duly executed as of
the date first set forth above by its undersigned officer who is duly authorized to do s0.

(INSERT NAME OF CONTRACTOR)
By:

Name:
Title:

Subscribed and sworn to before me this
__ dayof ,20 .

Notary Public



Payments Received through date hereof: §

SUBCONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND WAIVER OF LIEN dated as of . 20, made by
(“Subcontractor™} to and for the benefit of ,a with

its principal office at (“HTFC”) and of (“Contractor™)
pursuant to an -agreement between Subcontractor and HTFC [or between Subcontractor and Contractor as agent of HTFC]
dated as of , 20 (the “Contract™) covering the work for the project known as

(the “Praject™). Unless otherwise specified herein, words and phrases defined
in the Contract shatl have the same meanings in this instrument.

This Partial Release and Waiver of Lien is given in connection with the payment to Subcontractor of sums heretofore
requisitioned by Subcontractor for Work supplied, furnished or performed for the Project. Subcontractor hereby certifies
and acknowledges that, as of the date hereof, Subcontractor has received payments in the aggregate amount of
Dollars (& } for Work performed, furnished or supplied for the Project, and that such payments
constitute all sums due and owing to Subcontractor in accordance with the Contract up to and including the date hereof,
except as expressly provided in the foliowing paragraph.

IN CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Subcontractor (for itself and its
successors and assigns} does hereby release and waive any and all rights, claims, and demands which Subcontractor has or
may have against HTFC, Contractor and/or the State of New York (the “State™) (including any rights which Subcontractor
has or may have pursuant to the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or
any property of HTFC, Contractor or the State), on account of or deriving from Work supplied, furnished, or performed for
the Project to and including the date hereof, other than (1) unpaid amounts of prior requisitions which were properly prepared
and submitted and which neither HTFC nor Contractor dispute; (2) pending claims of which Subcontractor has given proper
written notice to HTFC and Contractor in accordance with the Contract; and (3) pending Change Orders identified in the
schedule accompanying this Partial Release and Waiver of Lien. “Work” means labor, materials and supplies, furnished or
performed by or through Subcontractor with respect ta the Project,

This Partial Release and Waiver of Lien shall not affect the right of Subcontractor te recover compensation for
Work supplied, furnished or performed by Subcontractor for the Project to the extent that compensation for such Work is
not included within the aggregate amount identified above but is included within categories (1)-(3) in the immediately
preceding paragraph.

IN WITNESS WHEREOF, Subcontractor has caused this Partial Release and Waiver of Lien to be duly executed
as of the date first set forth above by its undersigned officer who is duly authorized to do so.

(INSERT NAME OF SUBCONTRACTOR)
By:

Name:
Title:

Subscribed and sworn to before me this
___dayof 20

Notary Public



EXHIBIT B

FORMS OF FINAL WAIVERS OF LIEN FOR CONTRACTOR AND SUBCONTRACTOR




Total Payments Received: §

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of . 20 made by
(“Contractor”) to and for the benefit of HTFC and the Governor's Office of Storm Recovery
("Owner"} pursuant to an agreement dated as of (the “Contract™). Unless otherwise specified herein,

words and phrases defined in the Contract shall have the same meanings in this instrument.

This Final Release and Waiver of Lien is given in connection with the completion of services under this Contract and in
consideration of § in Fuli Payment of all sums due under the Contract. This Full Payment amount
includes the Final Payment amount of $ » which has been requested by Contractor and will be released
upon execution of the Final Release and Waiver of Lien,

For Owner's benefit, Contractor does hereby certify and acknowledge that:

(i) Contractor has supplied Owner with a list of all subcontractors and/or suppliers of any level or tier that have
supplied, furnished, or performed services under this Contract and that such list is true and complete as of the date
lereof;

{if} Upon receipt of the requested Final Payment amount, Contractor has received all sums due and owing to
Contractor for all services performed, furnished, or supplied by Contractor under the Contract;

(iii) Contractor has paid all subcontractors and/or suppliers for all services performed; and

{iv} All GOSR-owned property and/or equipment acquired on behalf of GOSR, as well as all security badges and keys,
and ali proprietary, classified and/or confidential/sensitive information in the possession of Contractor and/or
subcontractors and/or suppliers of any level or tier, has been returned to GOSR.

In consideration of such Full Payment:

Contractor (on behalf of Contractor and its successors and assigns) does hereby forever release and waive any and
ail rights, claims and demands which Contractor has or may have against Owner, the State of New York (the "State™), and
any Program applicants or other third party beneficiaries (including any rights pursuant to the New York Lien Law to file
any Lien or notice of Lien against any property of Owner or the State or any Program applicants or other third party
beneficiaries} on account of or deriving from any services supplied, furnished , or performed; and

Contractor agrees to indemnify and hold harmless (including reimbursement of aftorneys' fees and other litigation
or dispute resolution costs) Owner, the State of New York, and any Program applicants or other third party beneficiaries
(including their respective successors, affiliates and assigns) from and against any and all rights, claims and demands
(inchuding any rights pursuant to the New York Lien Law to file any Lien or notice of Lien) of any subcontractors and/or
suppliers of any level or tier, on account of or deriving from services supplied, furnished or performed by any such
subcontractors and/or supptiers.

IN WITNESS WHEREOF, Contractor has caused this Final Release and Waiver of Lien to be duly executed as of the above
date by the undersigned officer of Contractor who is duly authorized to do so.

(INSERT NAME OF CONTRACTOR)
By:

Name:
Title:

Subscribed and sworn to before me this
____dayof 220

Notary Public



Total Payments Received: §

SUBCONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of . 20, made by
(*Subcontractor”™) to and for the benefit of . a with its

principal office at (“HTFC") and of (“Contractor™) pursuant to
an agreement between Subcontractor and HTFC [or between Subcontractor and Contractor as agent of HTFC] dated as of
. 20_ (the “Coniract™} covering the work for the project known as

{the “Prgject™}. Unless otherwise specified herein, words and phrases defined in
the Contract shall have the same meanings in this instrument.

This Final Release and Waiver of Lien is given in connection with the construction of the Project and in consideration
of § in full payment of all sums due under the Contract.

For the benefit of HTFC and Contractor, Subcontractor does hereby certify and acknowledge: (3) that Subcontractor
has supplied HTFC and Contractor with a list of all subcontractors and vendors supplying, furnishing or performing Work
for the Project and that such list is true and complete as of the date hereof; (if) that upon receipt of the above-described
payment, Subcontractor has received all sums due and owing to Subcontractor for all Work performed, furnished or supplied
by or through Subcontractor for the Project; and, in consideration of such payment, Subcontractor (for Subcontractor, its
successors and assigns) does hereby forever release and waive any and all righis, claims and demands which Subcontractor
has or may have against HTFC, Contractor and/or the State of New York (the “State™) (including any rights pursuant {o the
New York Lien Law to file any Lien or notice of Lien against the Project or any property of HTFC, Contractor or the State)
on account of or deriving from any Work supplied, furnished or performed for the Project; and Subcontractor agrees to
indemnify and hold harmless HTFC from and against any and all rights, claims and demands of any subconiracters or vendors
on account of or dertving from Work supplied, furnished or performed by any such subcontractor or vendor for the Project.
“Work”™ means labor, materials and supplies, furnished or performed by or through Subcentractor with respect to the Project.

IN WITNESS WHEREOF, Subcontracior has caused this Final Release and Waiver of Lien to be duly executed as
of the date first set forth above by the undersigned officer of Subcontractor who is duly authorized to do so.

{INSERT NAME OF SUBCONTRACTOR}
By:

Name:
Title:

Subscribed and sworn to befere me this
___dayof L20 .

Notary Public
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APPENDIX 1
HUD G | Provisi

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(“HUD™). In addition, Contractor shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4010, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of its
subcontractors violate or breach any contract term. If the Contractor or any of its subcontractors
violate or breach any contract term, they shall be subject to such sanctions and penalties as may be
appropriate. The duties and obligations imposed by the contract documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the State. The Contractor shall cooperate with all State efforts to comply
with HUD requirements and regulations pertaining to reporting, including but not limited to 24
C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents, papers,
and records of the Contractor which are related to this contract, for the purpose of inspection,

audits, examinations, and making excerpts, copies and transcriptions.
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MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least four (4) years following the date of final payment and close-~out
of all pending matters related to this contract.

SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES. AND EABOR
SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps
include:

1 Placing qualified smalf and minority businesses and women’s business enterprises
on solicitation lists;

(i) Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(iti)  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
woimen’s business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which encourage

partictpation by small and minority business, and women’s business enterprises;
and

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

RIGHTS IN DATA

(a) Definitions. As used in this clause—

Computer database or database means a collection of recorded information in & form capable
of, and for the purpose of, being stored in, processed, and operated on by a computer. The term
does not include computer software.

Computer software: (1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations; and (ii) Recorded information
comprising source code listings, design details, algorithms, processes, flow charts, formulas, and
related material that would enable the computer program to be produced, created, or compiled; and
{2) Does not include computer databases or computer software documentation.
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Computer sofiware documentation means owners manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that
explain the capabilities of the computer software or provide instructions for using the software.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or pricing,
or management information.

Form, fit, and function data means data relating to items, components, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance
requirements. For computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code, algorithms, processes,
formutas, and flow charts of the software.

Limited rights means the rights of HTFC in limited rights data as set forth in the Limited
Rights Notice of paragraph (g)}(3) if included in this clause.

Limited righis data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications.

Restricted compuier software means computer software developed at private expense and that
is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the HTFC in restricted computer
software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as
otherwise may be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer software
documentation). This term does not include computer software or financial, administrative, cost or
pricing, or management data or other information incidental to contract administration. The term
includes recorded information of a scientific or technical nature that is included in computer
databases (See 41 U.5.C. 403(8)).

Unlimited rights means the rights of HTFC to use, disclose, reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permit others to do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, HTFC shall have unlimited rights in:
(1) Data first produced in the performance of this contract; (ii) Form, fit, and function data

delivered under this contract; (iii) Data delivered under this contract {except for restricted
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computer software) that constitute manuals or instructional and training material for installation,
operation, or routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and (iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted computer software in accordance with
paragraph (g) of this clause.

{(2) The Contractor shall have the right to: (i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph (c)(1) of this clause; (ii) Use,
release to others, reproduce, distribute, or publish any data first produced or specifically used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of
this clause; (iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright’
notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this
clause; and (iv) Protect from unauthorized disclosure and use those data that are limited rights data
or restricted computer software to the extent provided in paragraph (g} of this clause.

(c} Copyright.

(1) Data first produced in the performance of this confract. (i) Unless provided otherwise in
paragraph (d) of this clause, the Contractor may, without prior approval of HTFC, assert copyright
in scientific and technical articles based on or containing data first produced in the perfermance of
this contract and published in academic, technical or professional journals, symposia proceedings,
or similar works. The prior, express written permission of HTFC is required to assert copyright in
all other data first produced in the performance of this contract; (ii) When authorized to assert
copyright to the data, the Contractor shall affix the applicabie copyright notices of 17 U.S.C. 401
or 402, and an acknowledgment of HTFC sponsorship (including contract number); (iii} For data
other than computer software, the Contractor grants to HTFC, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly
by or on behalf of HTFC. For computer software, the Contractor grants to HTFC, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted
computer software to reproduce, prepare derivative works, and perform publicly and display
publicly (but not to distribute copies to the public) by or on behalf of HTFC.

(2) Data not first produced in the performance of this contract, The Contractor shall not,
without the prior written permission of HTFC, incorporate in data delivered under this contract
any data not first produced in the performance of this contract unless the Contractor: (i) Identifies
the data; and (ii) Grants to HTFC, or acquires on its behalf, a license of the same scope as set forth
in paragraph (¢)(1) of this clause or, if such data are restricted computer software, HTFC shall
acquire a copyright license as sel forth in paragraph (g)(4) of this clause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in or made part of this
contract.

(3) Removal of copyright notices. HTFC will not remove any authorized copyright notices
placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to

others, reproduce, distribute, or publish any data first produced or specifically used by the
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Contractor in the performance of this contract, except: (I) As prohibited by Federal law or
regulation {e.g., export control or national security laws or regulations); (2) As expressly set forth
in this contract; or (3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat the data in
accordance with such markings unless specifically authorized otherwise in writing by HTFC.

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, if any data delivered under this contract are marked with the notices specified in
paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this
clause, or if the data bears any other restrictive or limiting markings not authorized by this
contract, HTFC may at any time either return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to
canceling or ignoring the markings: (i) HTFC will make written inquiry to the Contractor
affording the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings; (ii) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the markings within the 60-day period (or a
longer time approved in writing by HTFC for good cause shown), HTFC shall have the right to
cancel or ignore the markings at any time after said period and the data will no longer be made
subject to any disclosure prohibitions; (i) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set in paragraph (e}(1)(1) of this clause,
HTFC will consider such written justification and determine whether or not the markings are to be
cancelled or ignored. If HTFC determines that the markings are authorized, the Contractor wiil be.
so notifted in writing. If HTFC determines, with concurrence of the head of the contracting
activity, that the markings are not authorized, HTFC will furnish the Contractor a written
determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction
within 90 days of receipt of HTFC's decision. HTFC will continue to abide by the markings under
this paragraph (e)(1)(iii) until final resolution of the matter either by HTFC's determination
becoming final (in which instance HTFC will thereafter have the right to cancel or ignore the
markings at any time and the data will no longer be made subject to any disclosure prohibitions),
or by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information Act (5
U.S.C. 552) if necessary to respond 1o a request thereunder.

(3) Except to the extent HTFC's action occurs as the result of final disposition of the matter
by a court of competent jurisdiction, the Contractor is not preciuded by paragraph (e) of the clause
from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as
the result of HTFC removing or ignoring authorized markings on data delivered under this
contract.

(f)y Omitted or incorrect markings.

(GOSR-1 (revised 6/2014)



(1) Data delivered to HTFC without any restrictive markings shall be deemed to have been
furnished with uniimited rights. HTFC is not liable for the disclosure, use, or reproduction of such
data.

(2) If the unmarked data has not been disclosed without restriction outside HTFC, the
Contractor may request, within 6 months (or a longer time approved by HTFC in writing for good
cause shown) after delivery of the data, permission to have authorized notices placed on the data at
the Contractot's expense. HTFC may agree to do so if the Contractor: (i) Identifies the data to
which the omitted notice is to be applied; (it) Demonstrates that the omission of the notice was
inadvertent; (iii) Establishes that the proposed notice is authorized; and (iv) Acknowledges that
HTFC has no liability for the disclosure, use, or reproduction of any data made prior to the
addition of the notice or resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, HTFC may: (i) Permit correction of the
notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the
correct notice is authorized; or (ii) Correct any incorrect notices.

(g) Protection of limited rights data and restricted compiter soffware.

{1} The Contractor may withhold from delivery qualifying limited rights data or restricted
computer software that are not data identified in paragraphs (b)(1)Xi), (ii), and (iii) of this clause.
As a condition to this withholding, the Contractor shall: (i} Identify the data being withheld; and
(ii) Furnish form, fit, and function data instead.

{(2) Limited rights data that are formatted as a computer database for delivery to HTFC shall
be treated as limited rights data and not restricted computer software.

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights
therein necessary to fulfill the Contractor's obligations to HTFC under this contract. If a
subcontractor refuses 1o accept terms affording HTFC those rights, the Contractor shall promptly
notify HTFC of the refusal and shall not proceed with the subcontract award without authorization
in writing from HTFC.

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a
license to HTFC under any patent or be construed as affecting the scope of any license or other
right otherwise granted to HTFC.

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Public Law 94-163).

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, en the grounds of race, color, or national origin, be excluded from participation in, be
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denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794),
as amended, and any applicable regulations.

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity that receives Federal financial assistance from HUD.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.),
as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred or suspended
or otherwise excluded from or ineligible for participation in Federal assistance programs subject to
2 C.F.R. part 2424.

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2

C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor shall explain the
actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor shall provide the State any additional information
necessary for the State to fully assess and address such actual or potential conflict of interest. The
Contractor shall accept any reasonable conflict mitigation strategy employed by the State,
including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict,
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SUBCONTRACTING

When subcontracting, the Contractor shall solicit for and contract with such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:
(i} Placing unreascnable requirements on firms in order for them to qualify to do business,
(i) Requiring unnecessary experience and excessive bonding,
(iit) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v} Organizational conflicts of interest,
{vi) Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the procurement,
and
(vil} Any arbitrary action in the procurement process.
The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the work to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to

flowdown such terms to all lower-tiered subcontractors.

ASSIGNABILITY

The Contractor shall not assign any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the State.

INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract.

COPELAND “ANTI-KICKBACK™ ACT
{Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any accownt except only such

payroll deductions as are mandatory by law or permiited by the applicable regulations issued by
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the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat.
948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276¢c). The
Contractor shall comply with all applicable “Anti-Kickback™ regulations and shall insert
appropriate provisions in all subcontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5),

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
labor standards.

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the provisions
of the federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill ina timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitled to receive just and equitable compensation
for any work satisfactortly completed hereunder. Notwithstanding the above, the Contractor shall
not be relieved of liability to the State for damages sustained by the State by virtue of any breach

of the contract by the Contractor, and the State may withhold any payments to the Contractor for
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the purpose of set-off until such time as the exact amount of damages due the State from the
Contractor is determined.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in writing
to the Contractor. If the contract is terminated by the State as provided herein, the Contractor will
be paid for the time provided and expenses incurred up to the termination date.

SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793),
as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

I. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all employment practices,
including the following:

i. Recruitment, advertising, and job application procedures;

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layof¥, termination,
right of return from layoff and rehiring;

1. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assighments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

V. Leaves of absence, sick leave, or any other leave;
vi. Fringe benefits available by virtue of employment, whether or not administered by the
contractor,

vii.  Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

viil.  Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.
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2. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

3. In the event of the Contractor’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the act.

4. The Contractor agrees {0 post in conspicuous places, avatlable to employees and applicants for
employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, provided by or through the contracting officer. Such notices
shall state the rights of applicants and employees as well as the Contractor’s obligation under
the faw to take affirmative action to employ and advance in employment qualified employees
and applicants with disabilities. The Contractor must ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled individual, or may lower the posted notice so that it might be
read by a person in a wheelchair).

5. The Contractor will notify each [abor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

6. The Contractor will include the provisions of this clause in every subcontract or purchase order

in excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary
issued pursuani to section 503 of the act, as amended, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Deputy Assistant Secretary for Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

EXECUTIVE ORDER 11246

{Applicable to construction contracts and subcontracis exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1963, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.
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. The Contractor shall post in conspicuous places, available to employees and applicants for

employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, refigion, sex, or national origin.

. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf

of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

. The Contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers representative of the
contracter’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment,

. The Contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

. The Contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders,

. In the event of the Confractor’s non-compliance with the non-discrimination clause of this

contract or with any of such rules, regulations or orders, this centract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulatton or order of the Secretary
of Labor, or as otherwise provided by law.

. Contractor shall incorporate the provisions of A through G above in every subcontract or

purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES

{Applicable to construction contracts exceeding $10,000) GOSR-! {rovised 62014)
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The Contractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where segregated
Tacilities are maintained. It certifies further that it will not maintain or provide for employees any
segregated facilities at any of its establishments, and it will not permit employees to perform their
services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this certification is a violation of the equal opportunity clause of
this contract.

As used in this certification, the term “segregated facilities™ means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CEEAN AIR AND WATER ACTS
{Applicable to contracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 US.C. § 1857 et seq., the Federal Water Pollution Control Act, as amended, 33
US.C. § 1251 ef seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part |5 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. §
1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 13, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will beﬁ%ivcn of
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any notification received from the Director, Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is under consideration to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilitics.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such fatlure.

BONDING REQUIREMENTS
{Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor shall comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, cerfifigd; ghegksar.pther
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negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor for 100 percent of the coniract price. A

“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A

“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for in
the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

(As required by applicable thresholds)

A.

The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § [701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 133,
which implement section 3. As evidenced by their execution of this contract, the pariies to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site. where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135, The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R.
part 135.

The Contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the Contractor is selected but before the contract is executed, and (2)
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with persons other than those to whom the regulations of 24 C.F.R. pait 135 require
employment opportunities to be directed, were not filled to circumvent the Contractor’s
obligations under 24 C.F.R. part 135.

. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

GOSR-1 (revised 6/2014)
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APPENDIX I1

STANDARD CLAUSES FOR CONTRACTS WITH THE

NEW YORK STATE HOUSING FINANCING AGENCY
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STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY
TOBACCO SETTLEMENT FINANCING CORPORATION
HOUSING TRUST FUND CORPORATION
(individually or collectively, “Agency” or “Agencies”)
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STANDARD CLAUSES FOR AGENCY CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter,
"Contract") agree to be bound by the following clauses which are
hereby made a part of the Contract (the word "Contractor” herein
refers 1o any party other than the State of New York (“State™),
whether a contractor, licenser, licensee, iessor, lessee or any other

party):

1. ACCOUNTING RECORDS. The Contractor shall establish
and mainlain complete and accurate books, records, decuments,
accounts and other evidence directly pertinent to performance of
work done for the Agency or Agencies under this Contract
(hereinafter, coliectively, "the Records"} consistent with generally
accepted bookkeeping practices. The Records must be kept for the
balance of the calendar year in which they were made and for six
(6) additional years therealler. The Agency or Agencies invelved
in this Contract and any person or entity authorized te conduct an
examination shall have access to the Records during normal
business hours at an office of the Contractor within the State of
New York or, if no such office is available, at 2 mutually agreeable
and reasonable venue within the State, for the term specified above
for the purposes of inspection, auditing and copying. The Agency
or Agencies shall take rcasonabie steps to protect from public
disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statuie™)
provided that: (i) the Contractor shall timely inform the Agencies’
Senior Vice President and Counsel, in writing, that said records
should not be disclesed; and (ii} said records shall be sufficiently
identified; and (iii} designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or
in any way adversely affect, the Agency’s or Apencies’ right fo
discovery in any pending or future litigation.

2. CONFLICTS OF INTEREST. The Contractor shall not
accepl any engagement in conflict with the Agency’s or Agencies’
interest in the subject matter of this Contraci.

The Servicer shall not offer to any employee, member or director
of the Agency or Agencies’ any gift, whether in the form of
money, service, loan, travel, entertainment, hospitality, thing or
promise, of in any other form, under circumstances in which it
could reasonably be inferred that the gift was intended 1o influence
said employce, member or director, or could reasonably be
expecied to influence said employee, member or director, in the
performance of the official duty of said employee, member or
director or was intended as a reward for any official action on the
part of said employee, member or director.

3. SUBCONSULTANTS. The Centractor shall not employ,
cantract with, or use the services of any consultant for the work of
this Contract (except such third partics which may be used by the
Contractor in the normal course of business, such as couriers,
imaging services, etc.} without obtaining the prior written approval
of the Agency or Agencigs.

4. NON-ASSIGNABILITY. This Contract may not be assigned
by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencies and any attempts to0
assign the Contract without the Agency or Agencies™ writlen
cansent are null and void. However, this Contract shail be binding
upon and inure to the benefit of the Agency or Agencies and its
successors and assigns.

5. INDEMNITY. The Coniractor shall indemnify and hold the
Agency or Agencigs and their employees, officers, Members and
Directors (collectively, the “Indemnities™} harmless from and
against all claims, demands, lability, loss, cost, damage or
expense, including attorney's fees, which may be incurred by the
Indemnities because of negligence or malfeasance on the part of
the Contractor arising out of this Contract.

6. NON-DISCRIMINATION. To the extent required by Article
15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional noan-
discrimination provisions, the Confractor will not discriminate
against any employee or applicant for employment because of
race, creed, color, sex {including gender identity or expression),
national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. If this 2 building service contract as
defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its
subconiractors shall by reason or race, creed, color, national
crigin, age, sex or disability: (a) discriminate in hiring against any
New York State citizen who is qualified and available 10 perform
the work; or (b} discriminate against or intimidate any employee
hired for the performance of work under this Contract. Contractor
is subject to fines of $50 per person per day for any violation of
Section 239 as well as possible termination of this Contract and
farleiture of all moneys due hereunder for a second or subsequent
violation.

1f directed to do so by the State Commissioner of Human Rights
{“Commissioner™), the Contractor will send to each labor union to
which the Congractor is bound a notice provided by the
Commissioner advising of this provision. The Servicer will keep
posted in conspicuous places notices of the Commissioner
regarding laws against discrimination. The Centractor will state in
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all advertisements for employees that all qualified applicants will
be afforded equal oppertunities without discrimination because of
race, creed, calor, sex, national origin, sexual orientation, age,
disability, genetic predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful
employment practice for the Contractor to fail or refuse to hire or
to discharge any individual, or otherwise to discriminate against
any individual with respect to the individual’s compensation,
terms, conditions, or privileges of employment, or to limit,
scgregate, or classify employees or applicants for employment in
any way which would deprive or tend to deprive any individuval of
employment opportunities or otherwise adversely affect an
individual’s status as an employee, becauvse of such individual’s
race, color, religion, sex, or national origin, or because an
individual opposed any practice made unlawful by Title VI of the
Civil Rights Act of 1964, as amended, or because he or she made a
charge, testified, assisted, or participated in any manner in an
investigation, procceding, or hearing under that Title; and that it
shall be an unlawful employment practice to print or publish or
cause to be printed or published any notice or advertisement
relating to employment indicating any preference, limitation,
specification, or discrimination on the basis of race, color,
religion, sex, ot national origin.

If the Contractor has fifieen or more employees, the Contractor:
(1} will make and keep such records relevant to the determinations
of whether unlawful employment practices have been or are being
committed; {2) will preserve such records for such periods as the
Egual Employment Opportunity Commission (“EEQC”) shall
prescribe by reguiation; (3) will make such reports therefrom as
the EEOC shall prescribe by regulation or order; (4) must post and
keep posted in conspicuous places upon its premises where notices
to employees and applicants for empioyment are customarily
posted a notice prepared or approved by the EEOC setting forth
excerpts from, or summaries of, pertinent provisions of Title VII
of the Civil Rights Act of 1964, as amended, and information
pertinent to the filing of a comptlaint.

To the extent required by Article 15 of the Executive Law (also
known as the Human Righis Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will comply with all non-discriminatory employment
practices, will furnish all information deemed necessary by the
Commissioner, and will pernit the Commissioner access to its
records fo ascertain compliance. The Contractor will bind all
subcontractors hired to perform services in connection with this
Contract 1o the reguiremenis of this section, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in litigation. This Contract

may be terminated by the Asgency or Agencies upon the
Commissioner’s finding of non-compliance with this section, and
the Contractor may be declared ineligible for future contracts with
an agency of the State or a public authority until the Contractor
satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENF OPPORTUNITIES FOR
MINORITIES AND WOMEN. [n accordance with Section 312
of the Executive Law and 5 NYCRR 143, if this Contract is: (D) a
written agreement or purchase order instrument, providing for a
total expenditure in excess of $25,000.00, whereby the Agency or
Agencies, is committed te expend or does expend funds in returmn
for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or
furnished to the Agency or Agencies, then the {ollowing shall
apply and by signing this agreement the Contractor certifies and
affirms that it is Contractor’s ecqual employment opportunity
policy that;

{a) the Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, shall make and
document its conscientious and active efforts to employ and utilize
minerity group members and women in its work force on Agency
or Agencies’ contracts and will undertake or coatinue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
oppartunities without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment, promolion,
upgradings, demotion, transfer, layoff, or termination and rates of
pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining
or other agreement or understanding, 1o furnish a written statement
{hat such employment agency, labor union or representative will
not diseriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein; and

{c) the Contractor shall state, in all solicitations or advertisements
for employees, that, in the performance of this Coniract, ali
qualified applicants will be afforded cqual employment
opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

Contractor will include the provisions of ‘a”, “b”, and “¢” above,
in every subcontract. Section 312 does not apply to: (i) work,
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goods or services unrelated to this Contract; or (ii) employment
outside New York State. The Agency or Agencies shall consider
compliance by a Contractor or subcontractor with the requirements
of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The Agency or
Agencies shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with
any such federal law and if such duplication or conflict exists, the
Agency or Agencies shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor will comply
with all duly promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and
Women's Business Development pertaining hereto.

(d) If the procurement of the goods or services provided herein is
subject to minority and women-owned participation requirements
pursuant to Article 15-A of the Executive Law, the Contractor
shall be liable to the Agency or Agencies for liquidated or other
appropriate damages and shall provide for other appropriate
remedies on account of such breach in the event it is found that the
Contractor willfully and intentionally failed to comply with the
minority and women-owned participation requirements set-forth in
Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION. All memoranda,
analyses, spreadsheets and other pertinent documents or writings,
including reports and financial statements developed or prepared
by, or for, the Contractor in connection with the performance of
this Contract are “Proprietary Information” and shall be, and
remain, the property of the Agency or Agencies. All original
documents constituting Proprietary Information shall be delivered
to the Agency or Agencies by the Contractor, or any subcontractor,
or any other person possessing them, upon the termination of this
Contract or upon the earlier request of the Agency or Agencies,
except that the Contractor may retain copies for its files.
Proprietary Information may not be utilized, disclosed or
otherwise made available to other persons by the Contractor
without the prior written approval of the Agencies’ Senior Vice
President and Counsel. The provisions of this section shall be in
addition to, and not in derogation of, any duty imposed upon the
Contractor by any law, regulation or rule governing professional
conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's
identification number, i.e., the seller's or lessor's identification
number. The number is either the payee's Federal employer

identification number or Federal social security number, or both
such numbers when the payee has both such numbers. Failure to
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
invoice, must give the reason or reasons why the payee does not
have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the Agency
or Agencies is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and
to generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by
Agency or Agencies to purchase the goods or services or lease the
real or personal property covered by this Contract or lease. The
information is maintained by Disbursement Manager at the
Agency or Agencies, 641 Lexington Avenue, New York, New
York 10022, under the name “Vendor Federal Social Security and
Federal Employee Identification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, nor its subcontractors shall
be considered employees of the Agency or Agencies for any
purpose. Please refer to the following link on the Agency’s web
site to view each of the Agency’s Prompt Payment Policies at
http://www.nyshcr.org/ AboutUs/Procurement/Contractinformation

11. ENTIRE AGREEMENT. This Contract constitutes the
entire agreement between the Contractor and the Agency or
Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. In the
event of a conflict between the terms of the Contract (including
any and all attachments thereto and amendments thereof) and the
terms of this Appendix II, the terms of this Appendix II shall
control.

12. MODIFICATION. Waiver, discharge, amendment,
supplement, extension or other modification of this Contract shall
be subject to prior approval by the Agency or Agencies and may
be effected only by an instrument in writing signed by the parties
to this Contract.
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13. SECTION HEADINGS. The caption of sections in this
Contract are inserted solely for convenience of reference and are
not intended to define, limit, or describe the scope of this Contract
or any provision hereof or to otherwise affect this Contract in any
way. The section headings shall not be considered in any way in
construing this Contract.

14. COUNTERPARTS. This Contract may be executed in any
number of counterparts. Each such counterpart shall be deemed to
be a duplicate original. All such counterparts shall constitute but
one and the same instrument.

15. GOVERNING LAW. This Contract has been executed and
delivered in, and shall be construed and enforced in accordance
with the laws of, the State of New York. In the event of conflict
between New York State taw and federal laws and regulations, the
latter shall prevail.

i6. NOTICES. All notices and other communications given
hereunder shall not be effective for any purpose whatsoever unless
in writing and delivered by hand or mailed by United States first
class registered or certified mail, return receipt requested. Notice
shall be deemed to have been given, if delivered by hand, when
actually received by the party being notified, or, if mailed, when
addressed (a) if to the Contractor, to the atiention of the
Contractor’s authorized signatory of this Contract at the address
specified for the Contractor on page ohe of this Contract, or at
-such other address as to which the Contractor shall have notified
the Agency or Agencies, and (b) if to the Agency or Agencies, 1o
the attention of the Senior Vice President and Counsel, at the
address for the Agency or Agencies on page one this Contract, or
at such other address of which the Agency or Agencies shall have
notified the Contractor.

17. SEVERABILITY. All rights, powers and remedies provided
herein may be exercised only to the extent that they do not violate
any applicable law, and are intended to be limited to the extent
necessary so that they will not render this Contract invalid,
unenforceable or not entitled to be recorded, registered, or filed
under applicabie law. If any provision or term of this Contract or
any portion of a provision shall be held to be invalid, illegal or
unenforceable, only such prevision or part thereof shall be affécted
by such holding and this Contract shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had rot
been contained hercin.

18. WORKERS®' COMPENSATEON. This Contract shall be
void and of no force and effect uniess the Contractor shall provide
and maintain coverage during the life of this Contract for the

benefit of such employees as are required to be covered by the
provisions of the Workers’ Compensation Law.

19. NO ARBITRATION. Disputes involving this Contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
autherized), but must, instead, be heard in a court of competent
Jjurisdiction of the State of New York.

20. SERVICE OF PROCESS. [n addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), the Contractor hereby consents to service of process
upon it by registered or certified mail, relurn receipt requested.
Service of process hereunder shall be complete upon the
Contractor’s actual receipt of process or upen the Agency’s or
Agencies” receipt of the return thereof by the United States Postal
Service as refused or undeliverable. The Contractor must
promptly notify the Agency or Agencies, in writing, of each and
every change of address to which service of process can be made.
Service of process by the Agency or Agencies to the last known
address shall be sufficient. The Contractor will have thirty (30)
calendar days afier service hereunder is complete in which 1o
respond,

21. NON-COLLUSIVE BIDDING CERTIFICATION. Ifthis
Contract was awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that the
prices in its bid or proposal were arrived at independently, without
collusion, consultation, communication, or agreement, for the
purpose of restricting competition, or as to any matter relating to
such prices with any other Contractor or with any competitor. The
Contractor further affirms that, at the time the Contractor
submiitted its bid or proposal, an authorized and responsible person
executed and delivered a non-collusive bidding certification to the
Agency or Agencies on the Contractor’s bebalf,

22. LOBBYING REFORM LAW DISCLOSURE. If the
procurement of the goods or services provided herein were
applicable to Lobbying Reform Law Discloswre as pursuant io
State Finance Law §§139- and 139-k, the Agency or Agencies
reserves the right to terminate this Contract in the event it is found
that the certification filed by the Offerer/Bidder in accordance with
New York State Finance Law §139-k was intentionally false or
intentionally incomplete. Upon such finding, the Agency or
Agencies may exercise their termination right by providing written
notification to the Contractor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
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(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business operations
in Northern Ireland, or (b) shall take lawful steps in good faith to
conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors
and suppliers is available from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100

Email: opa(@esd.ny.gov

Fax: 518-292-5884

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424

Email: mwbecertification(@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing
this bid proposal or Contract, as applicable, Contractors certify
that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers
and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the
documentation of these efforts to be provided upon request to the
State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department

of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to
obtain offset credits from foreign countries as a result of this
Contract and agrees to cooperate with the State in these efforts.

25. GENERAL RESPONSIBILITY LANGUAGE. The
Contractor shall at all times during Contract term remain
responsible. The Contractor agrees, if requested by the Agencies,
to present evidence of its continuing legal authority to do business
in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally
means that the Contractor has the integrity to justify the award of
public dollars and the capacity to perform the requirements of this
Contract fully. In connection herewith, to the extent that the
Agencies may make certain determinations with respect to
Contractor responsibility, wherein the Agencies determine whether
it has reasonable assurances that a Contractor is responsible, is an
important part of the procurement process, promoting fairness in
contracting, mitigating contract issues, and protecting the
Contractor and the Agencies against failed contracts. In making
such a responsibility determination, the Agencies shall evaluate the
Contractor’s responsibility with respect to four factors: (a) financial
and organizational capacity; (ii) legal authority to do business in
New York State; (c) integrity; and (iv) previous performance.

26. SUSPENSION OF WORK (for Non-Responsibility). The
Agencies reserve the right to suspend any or all activities under this
Contract, at any time, when the Agency discovers information that
calls into question the responsibility of the Contractor. In the event
of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of such
notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the
Agencies issue a written notice authorizing a resumption of
performance under the Contract.

27. Termination (for Non-Responsibility). Upon written notice

to the Contractor, and a reasonable opportunity to be heard with
appropriate Agency staff, the Contract may be terminated by the
Agencies at the Contractor’s expense where the Contractor is
determined by the Agencies to be non-responsible. In such event,
the Agencies may complete the contractual requirements in any
manner they deem advisable and pursue available legal or equitable
remedies for breach.
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28. Iran Divestment Act. By entering into this Agreement,
Contractor certifies in accordance with State Finance Law §165-a
that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment
Act of 2012" (“Prohibited Entities List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract
any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should it seek to renew or extend this
Contract, it must provide the same certification at the time the
Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to certify that
it is not on the Prohibited Entities List before the contract
assignment will be approved by the Agency.

During the term of the Contract, should the Agency receive
information that a person (as defined in State Finance Law §165-a)
is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity
to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the
Act within 90 days after the determination of such violation, then
the Agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

The Agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on the
Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the
Prohibited Entities list after contract award.
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and vnivate MEE activities agalnst the total program activdy ahd tha dosigrabed mironty business entnrpnsa (MBS} poals Tha Department requires the i to prode ight far prog fior the of minerity busmesa enterprise
Mingrity Gusi s IF the 15 1ot colizebed HURH woakd not be akie to extabhsh mearchgfuf MBE goats not evatuate MSE perforizancn agairst these gcals.
‘Whie on sssurances af confidertiaity 15 pledged Lo resp . MU, 1his a0 oRty i TRSpaRrES to a Freadom of nformation tequest.
Privacy Act Notkeo - The Unted States Cepartmert of Housing and Lhban Development, Federal Housing . 15 auth to ackcd dba i in thes tarm by vitwe of Title 12, United Siates Code. Sedion 1701 et seq . and reguialions
promuiated thereunder at Title 32, Tode of Fedesal R it wall net ba or refrased outside the Unded Stahss Degartment at Howsmg and Urban Dmre Dpur.ent withood your consent. excopt as required or peemitted by daw
8 oy Chimok o, 2 Locziion [Ty, State, TIF Gode)
PHAC
M Mame of Cortact Porsan TBI‘I. Phona Numer (ndudng Area Codel 4 Reporhng Pased © & Frogram Code (hct applicabile far CRD peograma } & Cat¢ Submittad to Fiek) Office
! oo 1-Sept 30 (Annual-Fy} © Gesespranabon of codes st botom e page.
i LUsn 2 soparate shun for mach pregram code
T T T Cartatkitet | T T T
GrartFroject Humber e : i Typecf: Sumconiredsr | Woman Sw: 1 Soc ContraztoarSubcordractar Name andAddress
HUD Casa Number or othar P Trade Bu_su\esa Dwnad | 3, gl a A
icemificati ) : Code | Racial/Ethric | Busineas - Bhuinkrer
subdruen dweling uok, el : iSee Tode [resor |
.h i be_;uw] (See;;elow} Moy i Hame Sront Chy Fate Zp Cade
c .

1 = New Consirustica
2 £ EducatonTranmg
3 = Othor

Y Type of Trade Codes!

Hous|ng/Publle Housing:
1 = New Corsttusion
2 = Buhstantial Rehab
3= Repay
4 = Sehate
5= Procact Mangt

1 = Professanal

7 = Tenam Services

# = EducatinfTraining

8 = Arch [Engey. Appraisal
i = Otter

Viutn Amtericans
Biagk Amercane
atve Amencars
ISpanic AMmEersana
AssnPaclic Armetlcans
B = Hpsudi Jews

: Program
[Grmpdetn far Hausing and Pyblic and Indian Heimng programs onlys
1 = Al insured, neluting Section 8 = = Secton F2
T = Flexlble Subsdy & = HD-Held {Maragemant}
d = Secllon B Moninsured, Nen-HFDA 7 = Publicfindan Housing
nsured {banagemeant
i = Asian/Pacific Americans

Previaus edilions are abscieta

farm HUD-2546 (£/02}



Thiz repart 13 10 be i . butders,

oy g
andior profect ewnms far pepoaling ncnhact and submn’rad admt»es ef SH0.000 or
maee widar the falicwang c . t Block Grants (endfie:
merd ard small citiesy: Urban Development Achion Grants, Mousing Developrmen
Gramsz, nzured ared ; Public and indian Hnusmu Auhardles;
2nd contracts entefad inte by of CDBG

Contractzawbeontrads of less than $10,000 noed be tcpofted andy §f such :untran:'s

der pubbc and Indian koeusing and mes) community development programs.
Form HUDHSOO0Z 18 lo bt compitled by all othor HUD progrems ;eluding State
oavered under Seglion 3

& Gection 3 154 sancem that provides econami
opportuitics to low- and very foveir of tha P area (or
politan eaunty), § a eancem thal s 51 pecenl or mere

enmed by lows o very lew-Income residents, employs a substantial urmber of low- o

iepresem a skynibeand portion of your ttdal confiacting eclivity  Include only
executed duting this reporting pered

Ths torm bas beeh maditied te capture Section 3 conlract dala n cofumne T and 71

Segton 2 reguires that {he and other PRty
by HUID financial assistance for hows:ng and i G shail.
o the greates] extend feasd) €, be tretied b lons and verv Fow- mcume parsons,

yary | . O pRerades ot business develypmenl
cpponur.mes 1o businesses cwned by low- or very !cw«nwme residents  Baws and
WElY [Tt Inzirde Y Za|

urnder Subiitia B of Title 14 of the Cranston. MNational Adicsaaud Maessing Act
The terma “lowsincome persans’ and “very low4ncome persond’ have the same
maanegs goven the termas in seclicn BEX21of the Litet States Houseg At of 1337

parbeubarly thesa of i} far housing R
wming this farm e nepart Section 3 Eomraet data must algo ase Pad | of torm HUD-

L: peraons mean kmiles (eluding singin persons ) whose incomos do ol
exzeed B per cestum of the medsan income to the area, as cetermined by the

thay extabhish nceme céitaga higher or ke than B0 par centum al the median far the
area on the basis of the Secretary's findings thal such veratons are necessary
becayse of hng levels o oSS Of biigh ot dowe-h
famizes.  Very loweincome persons means w-ncome famies {ncluding single
persong) whose Ineomes 4o net excerd 50 per cantum of the medan family ncome
for the aea, ak detemuined by the Secretary with adjustiments for amatier and barger
famiies, oxcept that the Bemetary may egtablsh income cehngs lugher or Jower than
50 per centurn of the medtan for e area on the bans of the Secratasy's Bndings that
siich are y bacause of high or bow family Incomes.

Submit we §2) eaples of i report (o your bocad HUD Offee withis ben {10) days afler
ke end ef the reporing pesod you checked M ke 4 en the fant.

Compiate term Th enly onee for eash o oh gach semk 13l
Tepart

Enter the pame conlmmetor's (DI ten 71 For gl cantracts and subcenlracts Inglutde
any contracts executed durng s reporng peiod PHASRHAS awe to report all

EO00Z 10 fepart @mpvoy AN 1ranIng ope data Fotn HUB-2516 |s ia be Seaetary, with adjustments for smadier and langer lamees, excert thal the Secretary cantactsisubeontrasls
Lty Frog fem receving contraclsubcaniract azlivily onty cna tiee on each repett For each fim
1. Grankee: Enter the name 4l 1he ohit of governmart submifing s report Muottifamly Houslhg Programs Pablic and Indlan q
3. Centscl Person: Enter name and phone of persan tor 1. roject Owner: Erder the name of the unt of government, agency or FHAS/IHAS areds report all Ereiacde amity o d
antt submiting corirasteubicentract data imartgage enbly submibing this report duning thes repatiing peried
2. Grant Numbar: Enter te HUD G e Blagk Grant 3. Contast Person: Same as item 3 under GPD Programs. 1. Project Owner: Erdler the name of the unt of gavemmens, agency of moegajer
ticn Numpber gwilh dfashes). Fw exampse  [- 32- MC-25-0034  For Entihement 4. Reporling Period: Check anly ene period enlfy submiing this repedt  Theck box as appropaate
Programs and Smatl Cay ¥ P prog . enter the datest 3. Contast Person: Same as ilem 3 under CPD Pragrams.

Tpfeoved Qrant MuTsbar
T, Amounl of ContrackSubconttoct Enter the deflar amount rounded to the
neansst dollar |T suboentractor ID number is provided n 71 the dotlar higure wourd ke
for fe svboontract only and et for the pame eeniract
Te. Type of Trade: Enter fhe numerlc sodea which best Indicates the cantractor's!
‘g serabe IT humber is jrovided m 7, the typs of trade
code wiakd be (0 the subconltastar ehly and hot fof the pime cordtactor The "othar”
categaty Includes supply proféssions’ sennces and all other ackivities excepl cone
siruction and educaticafizaining agirdies
Td. Businaas RoclaVElhnic/Gender Cade: Erter the nement code which indrates
e fgendor of tha {51 and
blsiness. When 51% or mede & nol swned snd confrobed by any smate

. Prograrn Code; Enfer the appeopriale program code
Ta. GranuProjoet Number: Enter te HUE Projecs Number or Hauseng Dovelop-
moen] Grant of number assared
Th, Amounl of CoplractSubcontrast: Siame as detm 7b undet CFD Programs
Toc. Type of Trade: Same atdem 7¢ under CPD Programs.
7d. Business RacialEthple/Gender Code; Same as item 7 under OPQ Pro.

prams.
Te. Woman Dwned Businoss: Erfer Yes or bia
TG tentil o} 1 Satne as dem 71 uhdet CPDPrograms

gender categody, enled the eode which seems most approprizie B {he sybeoafraciar
|0 numsber @ prowaded, the code would apply to the subcontracior erd pat to the prime
canfrapier

Te. Woman Owned Business: Erter Yes or bo

L Gontractar [dostiflcation (D} Number: ‘Ecter the Empltyer (iRS) Mumbey of the
Prime Conlractor 23 the ymgque elentifier far prime recpent of HUD funds  Nate that
ne Employer (R 53 Number must e pravided for cach-eantractisubsohitract awarded
Yy, Seclion 3 Contratior: Enter ¥es or No.

Th. Subcentractor identifcation (ID) Number: Erier Ihe Employer {IRS) Humber
of the subcoriradicr a5 1he unikp deniller fo7 tach subcorract awarded fom HUD
fsnds  Wehen the subcesdracior 1D Mumber = prodided, the respectve Prime
Contracior 1D Mumber must also ki provided
Ti. Seclion 3 Condraclor: Emter Yes or No.
Ik Neme gnd

<. Enter this Iof ggen

) of 51% of he Tg. Section 3 Contractor: Erder Yes or No
Th, lon {I0) Number: Same as tem 7h ander CFD
Programa
7l Sectlon 3 Condrattor: "Erfet Yes o No
. L 1! Name gnhd . Same as dem 7| ender PO
Programs

4. Repoiting Perlad: Check ooly one peresd.
. Program Code: Enter the apprepnale program code
Ta. @rantPrajact Number: Erter the HUD Project Number ar Hewsing Develop-
et Grard of oumber assgned
o, Ameunt of ConlrackiSubcantizel: Bame as item 7o under CPD Pregrams
Te. Type of Trade: Same as dem o under CPD Programs

Td, Bosiness Raclal/EthnicfOender Code: Same as dem 7d undet CRD Pra-
grams

To. Woman Owned Business: Enler Ves of Mo
. Contrzeior Mentlfication (IR) Number: Samae ax lem ¥ under CFD Programs.
Tg Seclian 3 Contractor: £nter Yes or Mo

Th {7 Samg 95 fem Fhounder CRO
Programs

7). Section 3 Conlraclor: Enter Yes or Mo

7. G Name and Same az vern T under OPD
Fregrams

Frevious edibans are obsticto
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Section 3 Summary Report
Economic Opportunities for
Low- and Very Low-Income Persons

See back of page for Public Reporting Burden statement

U.S. Department of Housing
and Urban Development

Office of Fair Housing
and Equal Opportunity

OMB Approval No. 2529-0043

(exp. 8/31/2007)

HUD Field Office:

1. Recipient Name & Address: (street, city, state, zip)

O dvanced P \dews ¢ [and )u’e/ /o/mﬂf
100 Osen Hve, §fe 2200 [faufW

2. 'F

O

InC

(C;%"GRO/Y\

Dollar Amount of Award

42528 4h 2

5. Phone: (include area code)

b2- 7725 09O ¢

i

7. DateRepott ubm;}é

8. Program Code: *

(Use a separate sheet
for each program code)

9. Program Nane.

Part I: Employment and Training (** Include New Hires in columns E & F. )

A B C D E* F*
Numberof | NumberofNew | % of Aggregrate Number % of Total Staff Hours Number of Section 3
Job Category New Hires Hires that are of Staff Hours of New Hires for Section 3 Employees Employees
Sec. 3Residents | that are Sec. 3 Residents and Trainees and Trainees
Professionals
Technicians
Office/Clerical

| O

Construction by Trade (List)
Trade

. Trade

Tale

Trade

.' Trade

Trade

-Other (List)

‘Total

>

O

*Program Codes
1 = Flexible Subsidy
2 = Section 202/811

3 = Public/Indian Housing
A = Development,
B = Operation
C = Modernization

4 = Homeless Assistance
5 = HOME

8 = HOME-State Administered

7 = CDBG-Entitlement

8 = CDBG-State Administered
9 = Other CD Programs
10= Other Housing Programs

Page1 of 2

form HUD-60002 (6/2001)
ref 24 CFR 135



Part1l: Contracts Awarded

1. Conetruction Contracts:

A. Total doltar amount of all contracts awarded on the project $
8. Total doliar amount of contracts awarded to Section 3 businesses L
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts:

A. Total doffar amount of all non—construction contracts awarded on the project/activity L
B. Total dollar amount of non-construction contracté awarded to Seclion 3 businesses 3
C. Percentage of the total dolfar amount that was awarded to Section 3 businesses %

D. Total numbar of Section 3 businesses feceiving non-construcion contracts

Part li: Summary

Indicate the efforts made to direct tha emplayment and ather econtomic opportunities generated by HUD financial assistance for housing
and community development programs, 1o the greaiest extent feasible, toward low- and very fow-income persons, particularly those wha
are recipients of govermnment assistance for housing. {Check all that apply.}

Attempted to recruit low-income residents through: local advertising media, signs preminently dispiaysd at the project site, contacts
with community organizations and public or private agencies operating within the metropolitan: area {or nonmetropalitan county)
in which the Section 3 cavered pregram or project is focated, or similar methods.

— Participated in 2 HUD program or other pragram which promotes the training or empioyment of Section 3 residents.

—_ Participated in a HUD program or ather pregram, which promotes the award of contracts to business concemns which meet the

definition of Section 3 business concerns.

Coordinated with Youthbuild Programs administered in the matropolitan area in which the Section 3 covered project is located.
Other; describe below

||

Public reporting burden for this coltection of information is estimated to average 2 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintalning the data needed, and completing and reviewing the collection of information. This agency
may not collect this information, and you are not required to complete this form, unless displays a currently valid OMB contrel sumber.

Section 3 of the Housing and Urban Development Act of 1868, as amended, 12 U.5.C. 1701u., mandates that the Department ensure that employment
and other economic opportunities generated by Hs housing and communily development assistance programs are directed toward low- and very low-
income persons, particulady those who are recipients of government assistance for housing. The regulations are found at 24 CER Part 135. The
Information will be used by the Department to moniter program recipients’ compliance with Section 3, to assess the results of the Depattment’s efforts
to meet the statutory objectives of Section 3, to prepara raports to Congress, and by recipients as a self-monitoring tool. The data is entered into a data
base and wili be analyzed and distributed, The collection of information involves recipients receiving Federat financial assistance for housing and
community development programs covered by Section 3, The infarmation will be collected annually to assist HUD in mesting its reporting reguirements
under Section B08{e}(B) of the Fair Housing Act and Section 916 of the HCDA of 1892, An assurance of confidentiality is not applicable to this form.
The Privacy Act of 1974 and OMB Cireular A-108 are not applicabie. The reporting requirernents do not contain sensitive questions. Data is cumulative;
personal identifying information is not included.

torm
Page? of 2 ref-24 CFR 135




Form HUD-60002, Sectlon 3 Summary Report, Ecenomic Opportunitiss for Low- and Very Low-income Persons,

nstructions: This form s (o be used to report ennual accomplishments
regarding employment and ofher sconomlc opporttnities provided lo low-
and very fow-Income persons under Secllon 3 of the Housing and Urban
Davelopmerl Act of 1968, The Sactlon 3 regulallons apply to any public
and Indlan Housing programs that receive: (1) devalopmenl asslstance
pursuant lo Section 5 of the 115, Houslng Acl of 1937, (2} operafing
agsistanee pureuant to Section 9 of the U.S. Housing Act of 1837; or (3)
medernization grants pursuant to Section 14 of the U.S. Housing Act of 1837
and to resiplents of housing end communlty development asalstance
in oxcess of $200,000 expended for: (1} housing rehabllitation (including
reduction and abatement of Jead-based paint hazards) (2) housing con-
struction; or {(3) other publle construstion projecls; and to contracts and
subcontracts In excess of $i00,000 awarded In connsclion with the
Seciion-3-covered activily,

Form HUD-80002 has thres pavs which are io be completed for all
programs covered by Seclion 3, Parl | relales to employmant and training,
The reciplent has tha option to determine numerlcal employmentiralning
goals either on {ha basis of the number of hours worked by new hires
{columns B, D, E and F) or the number of new hires ulllized on the Secilan
3 covered projeci {columns B, C and £). Part H of the form relates fo
gon‘t:'acting. and Part Jil summarizes reclplents’ sfforis fo comply with

eclion 3,

Reclptenis or contractors supject to Section 3 requi:ements must main-
tain appropilate documentation to esfablish that HUD financial assistance
for housing and comminily devetopment prograims were direcled foward
low- and very low-Income persons.* A reciplent of Section 3 covered
assistance shall submit two coples of this repert to lhe local HUD Fleld
Dffice. Where the program providing assistance requlres gn annual perfor-
mance report, this Sectlon 3 report Is lo be submitied el the same lims the
proagrem performance report s submitled, Where an annual performance
report Is not requlred, this Sectton 3 report s fo be submitted by January 10
and, If the projecl ends before December 31, wilbln 10 days of project
completion. Only Prime Reclplents are required to repert to HUD, The
report must Include accomplishments of all reclplents snd thelr Sec-
tion 3 coverad contractors and subcontraciors.

HUD Fileld Office: Enler the Fleld Office name forwarding the Section 3

repoft.

i. Reclplent: Enler fhe name and address of the reciplent submltiing this
report.

. Federal Identtfication: Erter the number thal appears on the award form
(wlt:x dashes). The award may be & grani, cooperdlive agreement or
contract.

Dollar Amount of Award: Enter the dollar amount, rouhded to the nearest

dolfar, recelved by the recipient.

4 & B, Contacl Person/Phone: Enter the name and telsphone number of
the persen with knowledge of the award and {he reciplent's Imptementa-
tion of Section 3.

8. Reporting Period: Indicate the time perlod {months and year} this report

covers.

7. Date Reporl Submlitad: Enter the appropriate date.

3

8. Program Code: Enter the appropriale program code as Hsled af the
boliem of tha page.
g, Program Name:Enter the name of the HUD Program corresporkding wih
the *Program Coda” In humber 8.

Part i Employment and Training Opportunities
Column At Confalng various [ob categorles. Professionals are definad es
people who have special knowledge of an occupation {l.e.. supervisors,
architects, surveyoss, planners, and compuier programmers), For oon-
structlon positions, list each trade and provide daia In columns B through F
for each lrade whare perscns were einployed. The calegory of “Other*
includes orcupations such as service workers.
Column B: Enter the number of new hires for each catepory of workers
identified in Column A In connaction with this award, New Hire rafers o a
parson who s not on the sontracter's of reciplent’s payroll for employment
at the me of seloction for the Secllon 3 covered award or al the time of
recelpt of Secllon 3 covered assistance.
Cotumn C: Enter tha number of Sectlon 3 new hlres for each calegory of
workers |denilfiad In Gotumn Aln connectlon with this sward, Secllon 3 new
hira refers to a Section 3 resident who Js niot on tha contractor's or reciplent’s
payroll for employment at the time of selsction for the Baclion 3 covered
award or al Ine {ime of recelpt of Section 3 covered assistanca.
Column D Enler the percentage of all the sialf heurs of new hires (Seckion
3 residents) In connection with this award,
Golumn B Enter the percentage of the tolal staff hours worked for Saclion
3 employees and traineea {including new hires) corneclad with this award,
Ingtude siaff hours for pari-ima and full-time posillons,
Column F: Enter the number of Saction 3 residents that wers amployed and
tralned In connectlon with this award.

Part {f: Contract Opporiunities

Block 1: Constructton Contracls

#tem A: Enter the total dolar amount of all contacts awarded an the project/
program,

Heim 8: Enler the total doflar amount of contracts connected with his
orojectiprogram that were awarded 1o Section 3 businesses,

llsm C: Enter the perceniage of ihe fotat dollar amount of contracts
gonnected wilh this projsct/program awarded fo Seeflon 3 businosses,

ltam D! Enter He number of Section 3 businesses recelving awards.
Block 2: Mon-Canstruction Cenlracls

ftern A: Enter the total dofiar amount of all contects ewarded on tha project/
program.

Hem B: Enter the totaf doltar amount of contracts connected with this project
swarded fo Secllon 3 businesses.

Hem C: Enter ihe percentage of the lotal dollar amount of conhiracls
connacled with this project/program awarded lo Sectlan 3 businasses.

ltem D: Enter the number of Seclioh 3 busineases recslving awards,
Part lil: Summary of Efforts - Self-explanatory

Submil wo {2 coples of This reperl to he To the HUD Field Office of Fair
Houslng and Equal Opporiunily, Program Operations and Compllance
Center Director, at the same time the parformance repert Is submilted to the
program offica. For thoss programs where such a reporl 16 not required, the
Seclion 3 report is submilled by January 10. Include only coniracts
executed during the reporling period epecifled In lem 8. PHAs/HAs ara (o
repoit all contracta/subcontracts,

* The terms low-income persons® and “vary low-Income persons” have the
same meanings glven the terms In seclion 3{b}{(2} of the United States
Housing Acl of 1837, Low.Jncome parsons mean famliles (Including single
porsons) whose incomes do no! exceed 80 per cantum of the median
Income for he area, as determined by the Secratary, with adjustments for

smaller and Jarger Jamilies, except thal he Secratary may eslabllsh income
callings highsr or lower ihan B0 per centum of the medlan for the area on the
basis of the Secretary’s findings such thal varlallons are necessary be-
eause of prevaling lavels of constructlon costs or ynusually high- or low-
Income families. Very low-Income peraons mean low-ncome familios
(Including single persons) whose incomes do nol exceed &0 per centum of
the median famlly Income for the area, es delermined by lhe Secretary with
adjustments for smaler and farger {familles, excepl thet the Secrelary may
estabiish Income cellings Rgher or lower than 50 per cenlum of the median
for the area on the basls of the Secrelary's findings that such varietions are
nacessary bocause of unusually high of fow family Incomes,

Page i

form HUD-B0002 (62001}
ref 24 CFR 4



Semi-Annual Labor Standards Enforcement U.5. Department of Housing and HUD FORM 4710

RDPDH-LDGIICMMOHGEI [HUD Urban W OB dppeseaa Nutrbier 29010019

Programs) Office of Labor Relations (Esp OWIEU13)

Agercy Name: Agency Type State LR2000 Agency ID #:
ng, CORE v {HUD Use Only)

Period Covered: Check One and Enter Year{s)

] Period 1: October 1, to March 31, [] Period 2: &pril 1, to September 30,
Agency Cordact Persan: Agency Contact Prore L maik

PART | - CONTRACTING ACTIVITY"
Pertains ONLY to projects awarded during the reporting period,

1. Number of prime contracts subject to the Davis-Bacon and Related Acts (DBRA} andior the Contract
Work Hours and Safety Standards Act (CWHSSA) awarded this period

Note: Do not include contracts included in previous semi-annual reports

2. Tofal dollar amount of prime contracts reporied in item 1 above $

3. List for each contract awarded this period:

Project Contract Wage Decision Wage Decision Lock-in Date
Name/Num ber Amount Number
EXAMPLE: m:&. “@TI204 bid open date” o Lock m
“Bay's Club Rencvaticn ¥ COS4005-65" “$0,000.000.00" s
Ul addibonal paces 1 neoessary
WHAT IS THE LOCK-IN DATE? For contracts enlenad mio pursuant lo comgelitve baddng procedures. e bid opening dale “locks-in” the wage

decision provided that the conbract is awarded within 90 days. |f the contract is awarged more than 90 days alter Sid opening. the contract award
dale ‘locas-in’ the wage decson. For contracts, purchase orders or olher agreemenis for whch there is 1o bid cpening or award date, use the
sonziructon slard dade ax the lockn date. However, for projects receiving assistance under Secton 8 of the U.S. Housing Act of 1837 or
conbracts mvolving 2 project wage determinaton, the lock-in rules may vary from above. See Degariment of Labor Regulations, 29 CFR, Parl 1,
Seclion 1.6 andlor HUD Handbook 1344 1. or consull the HUD Labor Relations staff.

WHAT (T ISN'T: Dg nol use the wage decision pubscabon date. unless thal hapgens to corresgond o one of the Ingger events described above,
If you are not sure about sny of this, please feel free o conlact the Labor Relalions stalf in your stale or negion,

Pogrpangy vierp ot s Ltgawhg Pege 1ul 2 o HUD -7 10 (1177004 )




Semi-Annual Labor Standards Enforcement

U.S. Department of Housing and

HUD FORM 4710

Report - Local Contracting Agencies (HUD Urban Development A A Mot M
Programs) Office of Labor Relations [Esp onGUTY
Agency Mame: Agency Type State: LR2000 Agency ID &.
{HUD Use Only|
Period Covered: Check One and Enter Year(s)
[ Period 1: October 1, to March 31, [ Period 2: April 1, to September 30,
Agency Cordact Person: Agency Contact Phone'E -mad

PART Il - ENFORCEMENT ACTIVITY*

Pertains to all projects, not just contractis| swarded during the reporting period.

4. Number of employers against whom complaints were received (list employers and projects involved

balow):

Employer

5. (a) Number of cases (employers) referred to HUD Labor Relations for investigation or §5.11 hearing (list

referrals below):

{b) Number of cases (employers) referred fo the Department of Labor (DOL) for investigation or §5.11

hearing (list referrals below):

Employer Project

Project(s)

HUD or DOL

Invest. Or Hearing

6. (a) Number of workers for whom wage restitution was collected/disbursed:

: if you previously reporied workers for whom resitubion was collecled. do nof repart the same
workers when funds are disbursed. Include workers o whom resifubon was padu directly by the employer.

(b} Total amount of straight time wage restitution collected/disbursed during this period:
Reaport only once. if you report funds coliected, do not report the disbursement. (nclude restitution

amounts paid directly by the employer as reported on correchon certied payrolls.

(c) Total amount of CWHHSA overtime wage restitution collected/disbursed during this
period: Rsport anly ongcs, if you report funds collecied, do not report the dsbursement. Include
resbiution amournts paid directly by the employer a8 reparted an camechon certified payrolis.

(d) Total amount of liquidated damages collected:

" Use addtonal pases il recessany

Prwresis verpors ntecale
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Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 4710i

Enforcement Report - Local Contracting Development 2 "
Agencies (HUD Programs) Office of Labor Relations e

Public reporting burden for this collection of indoemation = esimaist o average 2 hours per respanse, ncluding the time for reviewing mstrections.
searching existng data sources, gathering and mamtaimmg data resded, and completing and reviewing the collection of mfarmalion. The mformalion =
consdered non-sensitive and does nol reguire specal prabection.  This informaton is reguired 1o cbiain benefits. Thes agency may nol collect this
infarmation. and you are not reguired to compiele this fomm, urless 4 displiays a currently valid OMB control number.

Al Federal agencies adminisienng programs subgect o Davis-Bacon wage provsons are reguired by Departmenl of Labar {DOL| regulations. (28 CFR
Parl 5. Section 5.7(t)) to submil a repoet of sl new cowered comrarctsiprajects and all enforcement activities each six months. e crder for HUD 1o
comply with this reguirement. il must cobect cordract and enforcesment mformation fram local agencies thal administer HUD -assisted grograms sabject
1o Davis-Bacon requirements. HUD reguesis that local agences comglels and submil a Semi-annual Enforcement Repor each sk monihs

Local agencies and HUD must retain a copy of the Semi-amnual Erforosment Repart in ds fles

Please follow these instructions while compiling the Semi-Annual Labor Standards Enforcement Report
Jor Local Contracting Agencies (HUD Programs) (form HUD-4710).

Introduction

Department of Labor (DOL) Regulations 28 CFR §5.7(b) require Federal agencies administering programs
subject to Davis-Bacon and Related Act (DBRA) and Contract Work Hours and Safety Standards Act
(CWHSSA) labor standards to fumish a Semi-Annual Labor Standards Enforcement Report to the
Administrator of the Wage and Hour Division. Some HUD programs are administered by state and local
agencies for labor standards compliance. HUD must collect information from such agencies in order to
capture enforcement activities for all HUD programs in its reports to DOL.

Reporting Periods: Period 1 October 1 through March 31
Period 2 April 1 through September 30

Report Format: Each agency report consists of two parts:
Part | concerns contracting activity for work awarded during the reporting period.
Part Il concems enforcement activity for all contracts, regardless of the award date.

The HUD Labor Relations staff for your area will send a courtesy reminder shortly before the due date about
preparing the report and will remind you of the date your report is due. However, you should maintain
accurate records throughout the year of relevant contract information so that you can submit the report timely.

Definitions and Guidance

Part | - Contracting Activity - This part concerns only contracts that were awarded during this period. Do

not include contracts that were awarded prior to this period even though the contracts may still be underway.
Do include work subject to purchase order or other form of agreement, even if there is no formal contract
award.

Item 1.Enter the | number ime contracts subject o DBRA/CWHSSA aw:; during this period.
Track contracts by award or start of construction - do not track by bid opening date. Public Housing
Authorities (PHAs), Tribally-designated Housing Entities (TDHEs)/Indian Housing Authonties (IHAs):
Include force account work that is subject to DBRA/CWHSSA.

Item 2.Enter the total dollar amount of the contracts and/or PHA/TDHE/IHA force account work reported in
ltem1.

I Pravans vitens Dbk I Page 1 ol 2 I farrm HUDA P51 1192004 | I




Semi-Annual Labor Standards
Enforcement Report - Local Contracting
Agencies (HUD Programs)

U.S. Depariment of Housing and Urban
Development
Office of Labor Relations

HUD FORM 4710i

LAY Agprave Hembeer 2501-0018
(Exp (ROO2DTH)

Item 3.List each project/contract name, brief descriptive information, number or unigue identifier, dollar
amount, the wage decision and modification number in the contract, bid opening date. contract award
date, and construction start date. Identify which milestone date triggered the wage decision “lock-in"
(bid opening date, contract award date or start of construction date, as appropriate). If the project was
not subject to sealed bids, indicate “NA" for bid opening date and proceed to identify the other dates.

Part Il - Enforcement Activity - This part concerns all enforcement activity no matter when the contract was

awarded or construction began.

item 4.Enter the number of employers (contractors, subcontractors, lower-tier subcontractors) against whom
complaints were received during the report period. List the names of the employers against whom
complaints were received and the projects involved.

Item 5.Enter the number of employers that were referred to HUD Labor Relations or DOL staff for
investigations. for hearings on appeal and/or debarment hearings. List the employer, project, and
agency (HUD or DOL} to which the case was referred, and the reason for referral - investigation,
appeal hearing (DOL Regulations 29 CFR Part 5, Section §5.11) andior debarment (DOL Regulations

29 CFR Part 5. Section §5.12) hearing.

Item 6.Enter information relative to wage restitution that was collected andfor disbursed during the report
period. This includes restitution disbursed by the agency; restitution reported on certified payroll
comrection reports. amounts collected but not disbursed because workers could not be found. Report
straight time wage restitution separate from Contract Work Hours and Safety Standards Act
(CWHSSA) overtime wage restitution. Also list liquidated damages collected for CWHSSA overtime

violations.

Popryeomid verBorE obeawie
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APPENDIX HI

DIVERSITY FORMS SECTION 2:
HTFC



PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

L.

A.

II.

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

The Corporation is required to implement the provisions of New York State (“State”)
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at
no additional cost to the Housing Trust Fund Corporation (“Corporation™), to fully comply and
cooperate with the Corporation in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for minority group
members and women (“EEO”) and contracting opportunities for certified minority and women-
owned business enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts”
pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be
deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights Law™) or other applicable federal,
State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of
funds or such other actions, liquidated damages pursuant to section VII of this Appendix 11I
or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Corporation hereby establishes an overall goal of 30%
for Minority and Women-Owned Business Enterprises (“MWBE”) participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and 15% for Women-Owned
Business Enterprises (“WBE”) participation (based on the current availability of qualified
MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving
the Contract Goals established in section IlI-A, Contractor should reference the directory of
New York State Certified MBWESs found at the following internet address:
http://www.empire.state.nv.us/MWBE/directorySearch.html] .

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss
additional methods of maximizing participation by MWBE:s on this Contract.



C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor
must document “good faith efforts” to provide meaningful participation by MWBEs as
subcontractors or suppliers in the performance of this Contract. In accordance with section
316-a of Axticle 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor
is found to have wilifully and intentionally failed to comply with the MWRBE participation
goals set forth in the Contract, such a finding constitutes a breach of Contract and the

Contractor shall be liable to the Corporation for liquidated or other appropriate damages, as set
forth herein.

II1. Equal Employment Opportunity (EEQ)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the
Department of Economic Development (the “Division™). If any of these terms or provisions
contflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure
that minority group members and women are afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion. upgrading, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation.

2. The Contractor shall submit an EEO policy statement (Form PROC-8) to the Corporation
within seventy two (72) hours afier the date of the notice by Corporation to award the
Contract to the Contractor.

3. If Contractor or Subcontractor does not have an existing EEQ policy statement, the
Corporation may provide the Contractor or Subcontractor a model statement (see Form
PROC-4 — Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4. The Contractor’s EEQ policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in
the performance of the Contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

c. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such employment agency, labor
untion, or representative will not discriminate on the basis of race, creed, color, national



origin, sex age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

d. The Contractor will include the provisions of sections (a) through (¢} of this subsection
and paragraph “E” of this section, which provides for relevant provisions of the Human
Rights Law, in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with this
Contract.

C. Form PROC-1- Staffing Plan

To ensure compliance with this section, the Contractor shall submit a staffing plan to document
the composition of the proposed workforce to be utilized in the performance of this Contract by
the specified categories listed, including ethnic background, gender, and Federal occupational
categories. Contractors shall complete the Staffing plan form and submit it as part of their bid
or proposal or within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report™)

I. Once a Contract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the
previously submitted Staffing Plan. This information is to be submitted on a quarterly basis
during the term of the Contract to report the actual workforce utilized in the performance of
the Contract by the specified categories listed including ethnic background, gender, and
Federal occupational categories. The Workforce Report must be submitted to report this
information.

Reports should be submitted by email to: MWBE_EEOCreports@stormrecovery.ny.gov.,

2. Separate forms shall be completed by Contractor and any subcontractor performing work
on the Contract.

3. Inlimited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's andfor subcontractor's total workforce.
When a separation can be made, Contractor shall submit the Workforce Report and indicate
that the information provided related io the actual workforce utilized on the subject
Contract. When the workforce to be utilized on the Contract cannot be separated out from
Contractor’s and/or subcontractor's total workforce, Contractor shall submit the Workforce
Report and indicate that the information provided is Contractor’s total workforce during the
subject time frame, not limited to work specifically under the Contract.

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requiremenis of the Human Rights Law with regard 1o non-
discrimination on the basis of prior criminal conviction and prior arrest.



Iv.

MWBE Utilization Plan

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
{(Form PROC-2) either prior to, or at the time of, the execution of this Contract.

Contractor agrees to use such MWBE Ultilization Plan for the performance of MWBESs on this
Contract pursuant to the prescribed MWBE goals set forth in section II-A of this Appendix II1.

Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of this Contract. Upon the occurrence of such a material
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited
to, a finding of Contractor non-responsiveness.

Waivers

For Waiver Requests Contractor should use Form PROC-3 — Waijver Request.

. If the Contractor, after making good faith efforts. is unable to comply with MWBE goals, the

Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the
Corporation shall evaluate the request and issue a written notice of acceptance or denial within
twenty (20) days of receipt.

If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

VL Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterlty MWBE Contractor Compliance Report (Form PROC-
6) to the Corporation by the 10" day following each end of quarter (i.e., March 31%, June 30",

September 30, and December 31%') over the term of the Contract documenting the progress made
towards achievement of the MWBE goals of the Contract.
Reports should be submitted by email to: MWBE EEOCreports(@stormrecovery.ny.gov.

VIL. Liquidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements
of this Contract and Contractor refuses to comply with such requirements, or if Contractor is
found to have willfully and intentionally failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Corporation liquidated damages.



B. Such liquidated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBEs had the Contractor achieved the contractual
MWBE goals; and
2. All sums actually paid to MWBEs for work performed or materials supplied under the
Contracl.

C. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the Agency, Contractor shall pay such liquidaied damages to
the Corporation within sixty (60) days after they are assessed by the Corporation unless prior o the
expiration of such sixticth (60™) day, the Coniractor has filed a complaint with the Director of the
Division of Minority and Woman Business Development
purstant to subdivision 8 of section 313 of the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of the Corporation.

ALl FORMS ARE ATTACHED BELOW



EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submitwith Bid or Proposal - Instructions on page 2

Solicnattonn’v?mm Name: Report includes:

(Z. J, {5} O /5 = -/(’f /J(Jf ﬁfé&'f /0'/ K O }f,t{Cf;‘ Axp 10 Workforeeto be uiilized on thie contract

e~Tontractor/Subcontractor's totalworkforce
fez

Raporting Entity: Hee
s-Contractor v e Z dﬂ/
Offeror’s Address; o Subconfractor

rngCIWt’fZﬁ 541‘,,//002 Ngw ({ozé ‘UY/O()OL( Subcontractor's name,

Enter the total number of empioyees for each ciassification in each of tha EEO-Job Categorias identified

b5 oy (ommen Developrrunt Block-Gant Do

Sy Raco/ L T acat

EEO~Job Catagory ;fzi?kl Tl\-n(;t}aéi Fzgnh;:e White Black Hispanic Asizn A:ﬁ;n Disabled Veteran

force | (M) 7 ™M VI (5} ™M | ™ F ( 3] M F | 3]
mia!s'l}\;hﬂniskamfs & / / / / olole o O O ) O @ O ole
:“f:““ [l11Cloleleolel /|0 lololololololele
echnicians
"""““‘"”““"""’"“44000004000000000
Ortealtiona 11013 lololololololololeloleloleolo
5““;’*“‘”?‘“330/000&000 olelololelo
Paraprofassionals
Protective Servicas
Workers

O O

TELEPHONE RO.:

EMAIL ADDRESS:

SUBM!T COWPLETED WITH BID OR PROPOSAL

(g / Page 1
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General instructions: All OFferars and each subcontractoridentified in the bid or proposal musi complete an EEG Staffing Plan and submit It as part of the bid or proposal
package. Where the work force to be utilized in the performance of the Stae confract can be separated out from the contractor's ar subcontratlors ok work foree, the Offeror
shall complete this form only for the anticipated work force ka be utitized on the State confract. Where the work force to be uifized in the parformance of the State contract
cannot be separated out from the contraciors or subconfractor’s iotal work force, the Gfferar shall complete this form for the contracior's or subcontractor's fotal work force,

Instructions for completing:

Enter the Solicitation nurmber ar RFP number that this report applies o along with fhe name and addraes of the Offerar.
Check off the appropriata box o indicate if the Offeror completing the report s the contractar or a subcontractor,

Check off the appropriate box fo indicata if the work force being reported is just for the contract or ihe Offerors total workforce.
Enter the total work farce by EED job category.

Brezk down the total work force by gender and enter under the heading ‘Workforca by Gendar

Break down the tatal work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identificationy. Contact the
Designated Contact(s} for the solicitation if you hava any questions.,

Enter information on disabled or veterans included in the work foree under the appropriate headings.
Enter the namme, title, phone number and emali address for the person completing the form. Sign and date the form In the desighated hoxes.

P W —

RACE/ETHNIC IDENTIFICATION

Racefethnic designations as used by the Equal Employment Gpperunity Commission do not denote scientific definiions of anthropological origins. For the purposes of
this report, an employes may be included in the group o which he or she appears to belong, identifies with, or s regarded in the community as belonging. However, no
person should be counted in more than one racefethaic group. The race/ethnic categories for this survey are:

¢« WHITE (Notof Hispanic ofigin} All persons having origins n any of the criginal peoples of Eurape, Nerth Africa, or the Middia East.
= BLACK a person, not of Hispanic origin, who has origins in any of the black relal groups of the original pecples of Africa.
+ HISPANIC a person of Mexican, Puetto Rican, Cuban, Central or South Armerican or other Spanish culture or origin. regardless of race.

« ABIAN& PACIFIC a person having osigins in any of the original peoples of the Far East, Southeast Asia the Indian subcontinent or the Pacific Isizgngs,
1SLANDER

»  NATIVEINDIAN {NATIVE a parson having crigins in any of the original peopiles of North America, and who maintains cultural identification through tribat
AMERICANSALASKAN  affiliation or community recognition.

NATIVE)
OTHER CATEGORIES
* DISABLED!NDIVIDUAL any persgn who: - has g physical or mental impairment that substantially limits one or more major life activily(ies)
~  has areeord of such an impairment; or
- isregarded as having such an impaiment.
= VIETNAM ERAVETERAN a veteran who served at any lime between and including January 1, 1963 and May 7, 1875.
+ GENRDER Male (M) or Female (F)

Page 2
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M/WBE UTILIZATION PLAN

proposed negotiated contract orwithina reasonable time tirereafter, bat prinr to contract award, This
Utitization Plan mustcontain a detailed descrlption of the supplies and/or services to be provided by each cestified Minority and Women-owned Business

. Entem’ (M/WBE) under the contract. Attach sdditionalsheots i necessary.

Offeror's Name: GI OS R m Federalldentification Number: N C{ » “{
address: QS Py e R j’f S 00R N o You fsoncitationNumber: 1{TEC. TFEB)OIS -joﬂ/@( ente
City, State, Zip Code: ‘ ﬂ %‘y‘ IOOl{o# Telaphone Number: HT ( )Comf U+ cer ﬂW( o

Reglon/l.ocation of Work: M/WBE Goals In the Contract MBE =~ % WBE %
1. Gertifled MIWSE Subcontractors/Suppliers 2 Chssification 3. Faderal ID No. 4. Desailed Description of Work 5. Dollar Value of Subcontracts /
Name, Addross, Email Address, Telephona No. {Auach addiionaf sheets, if necessary) Suppiies/Services snd intended
porformencs dates of aach
cempenent of the contrack.
A _NYS ESD CERGIEIED 3 3 ; - - " i R
U Denoly; 8 enrtlal Con-toavion g7 S2¥ Yy 1A
WIE 7’ [} s
B. 'S ESD CEROFIED
MBE
WBE
6. [F UNABLE TO FULLY MEET THE MBE AND WEE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REGUEST FOR WAIVER FORM (PROC-6).
s p ) FOR AGENCY USE ONLY
PREPARED ane AppROVED 8Y: (X Ay kn ¢Cd e lH e & [ zepred? REVEWEDBY: BATE:

. Deo/z@m«m/

UTILRATION PLAN APPrOVED: Oves Do pate:

Contract No;
DATE: 3 1 ~{ é Contract Award Date:
TELEPHONENO: (p H{~ 773 - OwoL - Estimated Date of Completion:
EMAIL ADDRESS: O /l @ aﬁft/ Buti / 5{ L4 Amount Obligated Under the Gontract:
Ja NOTICE OF DEFCIENGY  ISSUED: O ves J No
SUEMISBION OF THIS Fi CONSTITUTES ‘THE OFFEROR'S ACKNOWLEDGEMENT AND —_———

AGREEMENT TO COMPLY WITH THE MANBE REQUIREMENTS SET FORTH UNDER NYS ,
EXECUTIVE LAW, ARTICLE 15:4, 5 NYCRR PART 143, AND THE ABOVE REFERENGLD NOTICE OF ACGEPTANGE ISSUED: [JYES CINO
SOLICITATION. FAILURE TO SUEMIT COMPLETE AND ACCURATE INFORMATION mMAY| P8¢ —0o

RESULT IN A FINDING OF NONCOMPLIANGE AND POSSIBLE TERMINATION OF YOUR
CONTRACT.

PROC-2 {revised 272012)




REGLUEST FORWAWVER FORM

INSTRUCTIONS: SEE PAGE 2 DF THIS ATTACHMENT FOR REQUIREMENT S AND DOGUMENT SUBMISSIONINSTRUCTIONS.

GfferorContractorName:

Federal dentification No.:

Address:

Sollgitation/ContractNu.:

City, State, Zlp Code:

WMAWEBE Goals: MBE % WBE %a

By aubmiting tals form and tha required Informetien, the oifro

eontractor cartilies (el evory Good Falth Effort has baan faken

Contractor bs raquesting a;

sertiffcation has hoen Hiad with Emplre State Davelopment.}

to promets MAWRE participation pursuant to the MIWBE requiremonis wst forth under the contract,

1. TIMBE Walver= A walver of the MBE Goal for this procurement Is requested, [JTotat [Parilal
2, [JJWBE Walver -~ A walver of the WBE Goal for this procurement is requesied, [JTotal [Partlal

3. []Walver Pending EST Certification = {Check here if subicontractors or suppliers of Contractor ars not certifled MAWBE, but an appiication for
Drate of such filing with Empire State Development:

PREPARED BY (Sighatura):

SUBMISSION OF THIE FORM CONSTITUTES THE OFFERORICONTRAGTOR'S
ACKNDWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE MWEE REQUIREMENTS
SET FORTH UNDER NYS EXECUTIVE 1AW, ARTGLE 15-A AND 6 NYCRR PART 143
FAILURE T SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A
FINDIHG OF NOKCOMPLIANGCE ANDIOR TERMINATION OF THE CONTRACT,

Date:

Name and Title of Preparer |Printed or Typed):

Telephone Number; Emalf Addrasa:

Submitwith the bid or propoas] or If submitling after award, swhrmit to the
MWSE Program Unlt:

HREARAEA G E2EARRI NN FOR AGENGY USE ONLY AR ARA ARk ik

REVIEWEDBY: DATE:
New York State Gg‘\:'amor'a Office of Storm Recovery
25 Baaver Street, 5" Floor o
Mew York, NY 10004 Walver Granted: DYES MBE; WBE: D

[C] Total Walver BPa niali&lalver

ESD Certiticaiton Walver “Condittonal

Emall to: MWBE,_EEOCreparts@stormrecavery.ny.gov %Noﬂceof[}eﬂclmcy Issuod

*Commaenta:

Paye

PROG- {revioed 22012)



REQUIREMENTS AND DQCUMENT SUBMISSION INSTRUCTIONS

When completing the Request for Waiver Form please check all boxes that apply. To ba constierad, the Request for Walver Form must
ba accompanted by documentation for items 1 — 11, as Hated balow. If box # 3 has been checkad above, please sae ltem 11. Coples of
the followiny information and all relevant supporting documentation must he submittad along with the request:

1. A statement setling forth your basls for requesting a paitial or tola) waiver.

2. The names of general circulalion, frade assoclation, and MANBE-oriented publications In which you solicited certifled MAVBES for the
purposes of complying with your participation goals,

3. Adtist identifying the dala(s) that all solicitallons for certified MAVBE participailon were published in any of the above publications.

4. Alisl of all certified MAWBEs appearing In the NYS Directory of Certified Fims that were soficited for purposes of complying with your certitied
MANBE particlpation lavels.

5. Capies of noticas, dates of conlact, letters, and other corespondsnce as proof thal soliciations were mads in writing and coples of such
soflcitations, or a sample copy of the sollcitation If an Identical solicitation was made to all cerilfied MAWBES.

6. Provida coples of responses made by certifled MAWBES to your solicitations,

7. Provide a destription of any contract documents, plans, or spacifications made available to carlified MANBES for purposes of soliciling their
bids and the date and manner in which these documenis were made avallable,

8. Provide documentation of any negotiations betwesn you, the Offerer/Contractor, and the MVWBES undertaken for purposes of complying with
tha cerlified MAWBE participation geals.

8. Provide any other information you deem relevant which may help us In evalualing your request for a waiver.

10. Provide the name, tile, address, lelephone number, and email address of offeror/contractor’s representalive authorized lo discuss and
negofiate {his waiver request.

11. Copy of nolice of application recelpt issued by Empire State Development (ESD}.
Note:

Unless a Total Waiver has been granted, Offeror/Contraclor will be required to submit af reports and documents pursuant to {he
provislons set forih in the Conifract, as deemed appropriate by the conlracting entlty, to determine MMWBE compliance,

Paga 2
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MWBE AND EEO POLICY STATEMENT

L Olaal —P)QI/(U’Y\ , the (awardee/con

following policies with respect to th psojecg being developed or services render
51 B& -DR Pinidenijal ?:‘

Qdvanced By lderse land /)‘?é’i%) Yy A~
tractor)

agree to adopt the /
for (name agencylies or
w1 J TS CL Gy

project location) IJ—/‘T =

MWBE

This organization will and will cause its contractors and
subcontractors to take good faith actions to achieve the MMWBE
contract participations goals set by the State for that area in
which the State-funded project is located, by teking the following
steps:

(1) Actively and affirmatively solicit bids for contracts and
subcontracts from qualified State certified MBEs or
WBEs, including solicitations to MWBE contractor
associations.

(2) Reguest a list of State-certified MMWBEs from
Agency(ies) and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals
and other documents used to secure bids will be made
available in sufficient time for review by prospective
M/WBEs.

(4) Where feasible, divide the work into smaller portions to
enhanced participations by MWBEs and encourage
the formation of joint venture and other partnerships
among MWBE contractors to enhance their
participation.

(5) Document and maintain records of bid solicitation,
including those to MAWBEs and the results thereof.
Contractor will also maintain records of actions that its
subcontractors have taken toward meeting MWBE
contract participation goals.

(6) Ensure that progress payments to MWBESs are made
on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage MWBE participation.

EEO

(@) This organization will not discriminate against any
employee or applicant for employment because of race, creed.
color, national origin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action
to ensure that minority group members are afforded equal
employment opportunities without discrimination, and shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts,

(b)This organization shall state in all solicitation or
advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital
status.

(c) At the request of the contracting agency, this organization
shall request each employment agency, labor union, or
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative  will  affirmatively cooperate in the
implementation of this organization’s obligations herein

(d) Contractor shall comply with the provisions of the Human
Rights Law, all other State and Federal statutory and
constituional non-discrimination provisions. Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall aleo follow
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior
amest.

(e) This organization will include the provisions of sections (a)
through (d) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be
binding upen each subcontracior as to work in connection with
the State contract.

Agreed to this
By

Print:

PRQOC4 (revised 2/2012)
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O%f a_ Bawam is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEQ) program.

M/WBE Contract Goals
20% Minority and Women's Business Enterprise Participation
10% Mincrity Business Enterpriss Participation

10% Women’s Business Enterprise Participation

EE ct i
¥ Minority Labor Foree Participation

% Female Labor Force Participation

fu}
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WORKFORCE EMPLOYMENT UTILIZATION

Contract No.:

Roporting Entity;
n Condractor
o Subcentracior

Reporiing Perlod:

Januvary §,20___-March3t,20___
Aprit1, 26 -June 30,20
Juiy1,20___-Seplember30,20___

Qclober 1,20 ___-Decemnber 31,20

oonog

Contractot’s Name;

Reportincludes:

GContractors Address:

0 Work force to be wiilzed on this confract
o Conkractor/Subcontracior's totalwork force

Ente! he fofal nurmber of employess In each ciassificalion in each of tha EEO-Job Gategorles idontifled.

NY8 Goveraor's OHlco of Siom Recovery,
26 Beaver Siragt, 8" Floor, Now York, NY 10004, or
MWBE_EEOCreportaatonnrecovery.ny.gov

Work forca by Work furce by

Ge Race/Elhnk: Identiflcation

EEO-Job Calagoiy Total |“afe | Femate White Biack | Hispanic Aslan Native Disabled Voleran
Work | (i} ¥} L M F M R M (R Americen [CL B () L
| fares [ )
Qfficlais/Adminisimiors
Professlonals
Techniclng
Salos Workers
Ofiice/Clerlcal
Craft Workers
Laborers
Savice Workears
Tempotary
{Apprantices
Talals
PREPARED BY (Signatura): TELEPHONE NO.: DATE:
EMAIL ADDRESS:

NANE AND FITLE GF PREPARER (Print o Typel: Sybmit completed farm to:

Page 1013
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Ganaral Instructions: The work force ullilzation |s to be submitted an 5 guarerly basis during the iife of the contract to report the actual work
fores wiilized in {ha performance of the contract braken down by the specified categories. Whan the work force uillized In the performance of the
conptract can be saparated oul fram the conlractor’s andfer subconiractor's tofal work force, 1he contractor and/or subeondracior shall submita
Utifzation Repaort of the work force uiliized on [he conlract, When the work forcs to be ulliized on the coniract cannot be separaied ol flom the
contractor's and/or subcontraciors total work forcs, Information on the {otal work force shall be Included In the Llilzation Report. Ulilization
repors ara lo be compleled for the quariers ended 3/31, 5/30, 9/30 snd 12/31 and submitiad {o the MAWBE Program Management Unlt within 16
days of the end of each quarier. If these are no changes to the work force ulilized on the contract during the reporling period, the confraclor can
subymlt & copy of the praviously submitied report Indicating no ehange with the date and reporiing period updated.

Instructions for completing:
1. Enfarthe number of the contract that this repor applfes to along with the name and adgress of tha Confractor preparing the repion.
Check off tha appropriatd box to Indicats if the eniily complating the repott |s the contractor or a subcontraclor.
Chack off the box thet corresponds to the reporting perfod for this report,
Ghack off the approprizte bex te Indlcate if the work force belng reported 1s just for the contract or tha Conlractor's lofal work force.
Enter the tolal work forca by EEOQ Job categery.
Broak dowsn the total work force by gender and enter under the heading "‘Work force by Gender’
Break down lhe tolal work force by racefethnic background and enter under the heading ‘Work force by Race/Ethnie identification’,
Contact ihe MAWBE Program Management Unk ai (518) 474.5513 if you have any questions.
Enter information on any disablad or veteran employees included In the work force undar the approprlate heading.
9. Enter the name, llle, phone number and emalt addrass for the person complating the form. Sign and data the form in the designated
boxas.

NI o

ol

RACE/ETHNIC  [DENTIFICATION

Race/ethnlc designations as usad by the Equal Employment Opperiunity Commission do net denote scientific definifions of anthropologlca)
orlglns., For lhe purposes of this reporl, an employes may ba included in the grotip to which he oy she appaars 1o befong, identifies with, oris
regarded In the communily es belonging. However, no parson should be caunted In more than one racefethnic group. The race/etinic categoeles
for this survey ara:

WHITE {MNot of Hispanie orgin} All persons having orlgins In any of the orlglnal peoples of Eurcpe, Norlh Alrica, or ihe Middle Essl,
BLACK  aperson, nol of Hispank: arlgln, who has origins In any of the black racial groups of the original peoples of Africa,
HISPANIC a person of Mexican, Pusrio Rican, Guban, Cential or South American ar ofer Spanlsh cutiure or erigi, regardless of race.

ASIAN & PACIFIC a person having orlgins In any of the original peoples of the Far Easl, Southeast Asla, the Jndlan subcontinen! or the
ISLANRER Pacific lslands.

NATIVE INDIAN {NATIVE = person having orlging in any of the orlginat peaples of North America, and whe maintains cultural identification
AMERICANIALASKAN {hrough tibat afftlation or communlty recagnition,
NATIVE)

DIHEBCATEGORIES

Fage 2ol
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+ DISAHLED INDIVIDUAL any parson who: - has a physical of mental Impalrment that substentially kmils one or more
major Hfe activity(ies)
- has aracord of such an impairment; or
- s rogarded as having such en impairment,
¢ VIETNAM ERA VETERAN a veteran who served 3 any e betwesn and including January 1, 1883 and May 7, 1575,
+ GENDER Male or Famala

Pagedelld
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Failure to subsnit this form wilk resuft in non-compliance .
1s this a final repon? Check one.

Yy No

MIWBE Quarterty Report
of
NYS AGENCY/AGENCIES Contrac! No., Praject No.

The foHowing information indicates the psyment amounts made by the grantee/contrastar to the NYS Certificd M/WBE subcontrsclor on this project. The
peymenls as shown rre in compliance with contract documents for the above reference project.

Contractor's Name and Address Federal 1D# Gonls/Dollay Amount | Coniract Type:

MBE__th =S Prid to Contractor this Quarter:

WBE___%=§, Totsl Paid to Contractor to Date;
Project Completion Worlc Locrtion Reporiing Period:
Date ] 1 Quarter (4/£-6/30) £13 Quarter (101-12/31)
(3 2% Quarter €711-9130) D4 Quarter 71-331)
MAWBE Product | Work Status | Total Subrontracior Payments this Quarter Previous Paymenis Tatal Payments Made
Subcontrncior/Vendor | Code* | thls Report Coniract Amoent to Date
MEE WBE MBE WRE MBE WBE MBL WBE
Nane; [_JActive
Fed ID#: L [Inactive
[ Complete
Nare: _ctive
Fed [D#: [_lnactive
Complete
Mame: |_JActive
Fed ID#: |__Inactive
E Complete
Name: _Artive
Fed TD#: [ Bnactive
[ Complete
Totak
*5ce Next Page for Product Cedes
Date: Name: Title: Signature;

Page | PROC-6 (reviseit 2/2012)



Use the following codes i the Prodoct Code column 1o indicats the caiegony of work For which the MAWBE was wilizzd;

PRODUCT CONE KEY;

Agrlcalture/Eandscaping fe.g., all forpu of londscapiug services)

Mining {e.i., Ceologicat Investigation)

Construction
cls Bullding Constroctivn - Genieral Contraclors
CI6 | Heavy Construetisn (2.2, highway, pipe Inylng)

(] pegis ade Cnntracinés e, ol

D Manulacturing {(production of gosia}

E ‘Transporistion, Cannunlcation aml Sanlinry Serviees {e.g., Delivery serviees, warchousteg, broadeasting ang cable systeiny
FIG YWholesule/Retait Gords {a.p., pravel, Uospital nupples and equipment, fead stoves, computer stores, affiee sapylies)
Ghix Construction Materials (e.g., lumber, paint, lawn supplies)

n Finpacial, Insurance and Real Estate Services

i Services

173 Biminey Services (g, copying, ndvertising, secretarin, anliarlal, rental servizes of equipment, computer programming, sceurity services) i
181 Legal Services
182 Educations] Services (eg., AIDS education, sutomoblte safety, tutoring, puliic spesking)

183 Socis! Services (o.g., counszlors, vocations! tralning, child care) '

187 Engincering, architectural, sccoyntlng, research, managensen| amt related gervices

Pege 2
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e S New York State
0 & Homes & Community Renewal

m‘my www.nyshcr.org

EEQC Statement
of the
New York State Housing Finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipai Bond Bank Agency,
Tobacco Settlement Financing Corporation and
Housing Trust Fund Corporation
(individually, “Agency” and collectively, “Agencies”)

It is the goal of the Agencies to ensure compliance with the federal Equal Employment
Opportunity Act of 1972, as amended. Respondents with fifteen (15) or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent is
currently operating under or negotiating, or has at some time in the last five {5} years operated
under or negotiated, a conciliation agreement with the Equal Employment Opportunity
Commission (“EEQC"); has been, at some time in the last five {5} years, or is currently the subject
of a civil action brought against it by the EEQC; has been, at some time in the last five (5) years,
or is currently the subject of an action brought against it by the EEQC for permanent, temporary
or preliminary relief, has operated, at some time in the last five (5) years, or is currently operating
under an order of a court to take affirmative action as a result of a civil action brought against &
by EEOC.

Please answer the above question either in the affirmative or negative,
/
f\/ O Respond YES or NO.

if YES, provide explanation:

b-/)-/¢

nt's Sighature Date of Respondent’s Signature

Print Name 6Je?pondent£ C&r;?v an Ud % Ut , (4 /R Z—ﬁﬂ(;ﬂ _D@U«@/@/@Wﬂjf __///’;,,

FALcgalB-ContractiForms and Relatod Informstion MWBE FORMS & Boilésplate Larguage\PROC-8 - EEQC Stuterwnt FINAL dogx

Page1of1
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HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY, NEW YORK 12207

APPENDIX IV

CONSTRUCTION REQUIREMENTS
AND PROCEDURES FOR
CONTRACTS WITH

HOUSING TRUST FUND CORPORATION



Office of Fair Housing and Equal Opportunity

New York Statc

Homes & Community Renewal

Web Site: www.nvsher.org

(Instructions on Reverse Side}

CUMULATIVE PAYMENT STATEMENT

Contractors Name and Address: Federal 1D # Goals Repurtmg
Period
MBE % WEE %% Quarter | Year
SHARS/Project # Work Locatian
Nume of Firm and Address Fype of Service Provided NYS Certified Payment Centract
(List All Firms) fSelect onfy one) MEE WEE This period Amount

Federal 1D#

]~ Construetion

[[J* Supphier

3+ Consultant Service
[1- Service/Commodily
[+ Seciion 3

o

No Payment D

Federal ID#

[1- Construction

]+ Suppher

"]+ Censullant Service
)= service Commodity

] Section 3

No Paymeat D

Fedcral ID#

[ ]+ Construction

]+ Supplicr

]+ Cansultant Service
{_]* Service/Commodity
[+ Section 3

No Payment D

Federal ID#

[~ Censtruction

[+ Supplier

{7~ Consultant Service D
E] N

D .

Service Commodity
Section 3

[

No Payment D

Sipnatwe of Cotnpuny Official

ADM-123 (rev. 3/12)

Print Name of Company Official

Failizre to sulamit tis form will resalt in non-compliance

Dale




This document pertains to HCR fouding onlv: The form is to be Quarter Reporting Period Due Date
completed and signed by the Company Official and submitted by lst April 1 —June 30 July 10
the 10" of each quarter. The form must include All.(e.g. MBE, Ind July I- September 30 Qciober (0
WBE and non-M/WBE) subcontraciors or suppliers assigned to 3rd Oclober | - December 31 | January 10
this contract. The Affirmation of Income Payments lo MBLE/WBE 4th January 1 — March 31 April 10
(ADM-146) musl accompany this form for each MBE/WBE [irm
who has received payment.
Contractor’s Name & Address:  Indicate name. address, city, state and zip code.
Contractor's Federal [} #: If Federal ID # not assigned, provide Social Security # of the owner.
Goals: Indicate HCR's assigned MBE and WBE participation goals.
Reporting Period: Indicate reported month and year.
SHARS/Project #: Indicate HCR’s SHARS #/Project #.
Subcontractor or Sapplier Indicate the name, address, city. state and zip code.
Name & Address
Federal ID #: If Federal ID # not assigned. provide Social Security # of the owner.
Deseription of Work: Check the box that hest describes the work performed. (CHECK ONE BOX oMLY}
NYS Certified Indicate it MBE or WBE. (CHECK oNEBOX oxLY) Only firms certificd by NYS will be counted
towards goals
Payments This Period: Indicate amount paid 1o each subcontractors or suppliers this reporting period.
NOTE; JF THERE WAS NO PAYMENT THIS PERIOD, PLEASE CHECK THE BOX.
Contract Amount: indicate total conlract amounts or purchase agreement(s) for cach subcontractor or supplier.

ADM-123 {rev. 3112)




New York State
RN Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

iEIW YORK STATE Web Site: www.nvsher.org
omes &

ty Affi ti fI P ts to MBE/WBE
Rﬁﬂewa.l irmation of Income Payments to

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/Vendor
must submil this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR
1. Name and Address of Contractor 2. SHARS/Project #
3. Reporting Period
Federal D # Quarter | Year
M/WBE FIRM
1. Name and Address 2. Date contract started:
3. New York State Certified (Checlk One)
L_JMBE
Federal ID # [JWBE
4. Type of Service Provider {Check one box only)
[_]Construction L] Supplier [ JConsultant Service 'l Service/Commodity
5.Summary of Payments
a. Total MBE/WBE contract amount §
b. MBLE/WBE payment received for this reperting period $

¢. Total MBE/WBE payments received as of this reporting period $

Signature of MBE/WBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Contractor Date

Failure to submit this form will result in non-compliance.

ADM-146 (rev. 12/10)




New York State
I BT E Homes and Community Renewal
HOII}ES & Office of Fair Housing and Equal Opportunity
unjxy Woebsite: www.nysher.org

MONTHLY EMPLOYMENT UTILIZATION REPORT

{Instructions on Next Page)

- Reporting -
Period:. = | From: To:

Project Name: Perio

Cantra;tor/ RIS
Firm Name: Address:

‘Federal ID/SS#: SHARS#: - _of Worle:

S Construction - ‘Percentof -
_Labor Amount: | $ Start Datei Job Complete:

e n oo b Total Number Black or Hispanicor Native Hawaiian Native Asian
JoborTrade . | of Employees African Latino or Other Pacific Amevican or

L' category. American istander Alagkan Mative
w F [ F M F M F MV F i F

Professionals

Technicians

Office/Clerical

Construction Trade - List Each

Grand Totals

Company Official’s Name: Title:

Company Official’s Signature; Date:

Telephone Number: Fax Number:

ADM-136 {rev. 2/2011)



NOTE: Failure to submit this form will result in non-compliance.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Report (ADM-136} is to be completed and signed by the contractor or subcontractor and
submitted by the 10" of each quarter for the duration of this contract. This report covers all hourly workers, including
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working on the project. Professionals,
technicians and office clerical field office staff working on the contract should also be reported.

Name of Project:
Repaorting Period:

Contractor or
Subcontractor Name:

Federal ID Nurnber:
Labor Amount:
SHARS Numbey:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Joh or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported month and year.

Indicate name, address, city and zip cade.

if Federal 1D # not assigned, provide Social Security # of the owner.

Indicate dollar amount allocated for abor on the Detailed Estimate.

tndicate HCR assigned SHARS 4.

Indicate county where project is located.

Indicate date construction actually began.

Indicate the estimated percentage of job completed.

Indicate the total number of employees for the field office staff, including supervisory
personne! and administrative staff at the job site. Indicate the number of employees for each
construction trade.

Indicate the total number of afl employees, regardless of ethnicity, under each trade category

for all males (M) and all females (F). Note: These two columns include the number of
employees for the entire workforce.

Indicate the total number of employees for each minority group member(s) under each trade
categary for all minority males (M) and all females (F). Note: These cofumns include only the
minority workforce.

Total of columns under each trade category for all males (M) and all femates {F).

The company official’s name, title and telephone number should be printed or typed at the bottom of the form.

ADM-136 (rev. 2/2011)



APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

January 2014
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STANBARD CLAUSES FOR NYS CONTRRETS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendinent
or other agreement of any kind (hereinafter, "the contract" or
"this conmtract"} agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other pariy):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written cansenl of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Compirotler’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Pariicipation pursuant to Article 3-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contraci is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
io by the Office of the State Comptroller for certain S.LLN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
anmwunt to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than monrey when the value or
reasonably estimated vatue of such consideration exceeds
310,000, it shall not be valid, effective or binding upen the
State util it has been approved by the State Comptroller and
filed in his office. Comptrolter's approval of contracts let by
the Office of General Services is required when such contracts
exceed 385,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract cstablished as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENLEFITS., In
accordance with Section 142 of the State Finance Law, this

Page 3

contract shall be void and of no force and effect unless the
Contractor shail provide and maintain coverage during the life
of this coniract for the benefit of such employees as are
required to be covered by the provisions of the Waorkers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS, To the
extent required by Article [5 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminale against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status.  Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontraciors shall, by
reason of race, creed, color, disability, sex, or national origin:
{a) discriminate in hiring against any New York State citizen
who is gqualified and availzble to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thercof, Contractor
agrees that neither it nor its subcontractors shafl by reasor of
race, creed, color, national origin, age, sex or disability: (a)
diseriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b}
discriminale against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $30.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HQURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's  employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furtherinere, Coniractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shalf be a condition precedent fo payment by the State of

January 2014



STAKDARD CLAUSES FBR HYS CONTRACTS

any State approved sums due and owing for work done upon
the project.

7. NON-COLELUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, vader penalty of perjury, that its bid was
arrived at independently and withouf collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification en Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHUIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any subsiantially
owned or afftliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in viclation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. 1§ such Contragtor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations vpon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendesed forfeit
and void. The Contractor shail so notify the State Comptrolier
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the Stale's option to
withiold for the purposes of sct-off any moneys due to the
Contractor under this confract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinguencies or monetary penalties relative thereto. The
State shail exercisc its sef-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the Siate agency, its
representatives, or the State Comptrolier.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent fo performance wnder
this contract (hereinafter, coliectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafier. The State Comptroller, the Attormey General and
any other person or entity authorized 1o conduct an
examination, as well as the agency or agencies involved in this
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‘contract, shall have access to the Records during normal

business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeabie and reasonable venue within the Siate, for the term
specified above for the purpeses of inspection, auditing and
copying. The State shall take reascnable steps to protect fromn
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i} the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iit) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. {a) Tdentification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leasés, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payec’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or
{iii) the payee’s Vendor ldentification Number assigned by the
Stalewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on ils invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers,

{b) Privacy Notification, (1) The authority to request the
above persenal information from a seller of goods or services
or a Jessor of real or personal property, and the authority to
maintain such information, is found in Section 3 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory, The principal purpose for which the
information i¢ coellected is to enable the State to identify
individuals, businesses and others who have been delinguent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236,

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5§ NYCRR 143, il this contract
is; (i) & written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in veturn for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a wrilten agrecment in excess of $100,000.00
whereby a contracting agency is conunitted to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; ot (iii} a written agreement in excess
of $100,006.00 whereby the owner of a State assisted housing
project is commilted to expend or does expend funds for the
acquisition, consiruction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
sighing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity pelicy that:

(a) The Coentractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientions and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shail
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b} at the request of the contracling agency, the Contractor
shall request each employment agency, labor union, or
authorized representatlive of workers with which it has a
collective bargaining or other agreement or understanding, 1o
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affimatively cooperate in  the implementation of the
Coniractor's obligations herein; and

{c} the Contractor shall state, in all selicitations or
advertisements for emplioyees, that, in the performance of the
State contract, all qualified applicants wiil be afforded egqual
employment opportunities without discrimination because of
race, creed, color, nattonal origin, sex, age, disability or
marital siatus.

Contractor will include the provisions of "a", "b", and "c”
above, in every subcontract over $25,000.0¢ for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work"™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: {i) work, goods or services unrelated to this contract;
or {ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
conlracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Coniractor will comply with all duly promulgated and lawfui
tules and regulations of the Department of Economic
Development’s Division of Minerity and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14, GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the Staie Finance Law to the
extent requived by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERYICE OF PROCESS. In addition 1o the methods of
service allowed by the State Civil Practice Law & Rules
{"CPLR"), Contractor herehy consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Coniractor's actual
recgipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficiens. Contracior will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON_ PURCHASE OF TROPICAL
BARDWOODS. The Contractor certifies and warrants that
all wood products ta be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisians of Section 165 of the State Finance Law, {Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specificaily exempted, by the State
or any governmemal agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor 1o establish o
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu

blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW _ YORK STATE
INFORMATION SECURITY BREACH AND

NOTIFICATION ACT. Contractor shall comply with the

provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX

BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012 (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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New York State
Housing Trust Fund Corporation

ACH/DIRECT DEPOSIT AUTHORIZATION
NOTE: Please type or clearly print all requested information

PART 1: Payee ldentification

Payee Name Payee Type

{1 owner [1 Property Manager/Agent

| Payeo Phone Numter {with area code) ~  Type
[ Work L Home

Payee Email Address

Street Address City State Zip Code

WARNING: Federal law prohibits HTFC from processing international ACH transactions (IAT). If
any payment to you from HTFC will result in an IAT under the National Automated Clearing House
Association’s operating rules or if you are unsure if the rules apply to you, DO NOT COMPLETE
THIS FORM.

Please initial in the box to the right to indicate you have read the above warning.
If you fail to Initial here, direct deposit wilt not be approved.,

PART 3: Authorization

| authorize HTFC to deposit payments by electronic funds transfer {ACH}) into the above referenced account. |
acknowledge that if 1 fail to provide complete and accurate informaticn on this authorization form, processing of this form
and paymenlts may be delayed.

This authorization will remain in effect until written notice to terminate is received.

Authorized Signatory Title Date
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