MASTER DESIGN CONTRACT

THIS AGREEMENT (this “Agreement”) dated September [3, 2016, and made effective
as of July 26, 2016 (the “Effective Date”), between HOUSING TRUST FUND
CORPORATION, having an office at 25 Beaver Street, New York, New York 10004, (“HTFC™)
and Philipp Kampf Architecture & Design, with an office at 107 Center Street, Bay Shore, NY
11706 (“Design Professional™).

Introductory Statement

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act as amended (42 U.S.C. § 5121-5207) (the “Stafford Act™), portions of the State
of New York (“State™) received major disaster declarations as a result of Hurricane Sandy,

Hurricane Irene, and Tropical Storm Lee (the “Storms™);

WHEREAS, the State has received an allocation of Community Development Block
Grant Disaster Recovery (“CDBG-DR™) funds from the United States Department of Housing
and Utban Development (“HUD™) for the purpose of providing assistance to recover from the

Storms;
WHEREAS, HTFC is authorized to administer CDBG-DR funds in the State;

WHEREAS, Design Professional has been selected to perform design and other
architectural, engineering, and/or construction-related services of the type and nature set forth in
Exhibit A attached hereto (the “Scope of Work™) for certain property or properties (each, a
“Project Site”) to be identified in one or more work orders, each in the form of Exhibit B
attached hereto, and executed subsequent to the execution of this Agreement (each, a “Work
Order™);

WHEREAS, Design Professional has advised HTFC that Design Professional is
registered to do business in the State of New York, is licensed in New York State for the type of
services set forth in the Scope of Work, is experienced and properly qualified, and is engaged in

the business of providing the types of services set out in the Scope of Work of this Agreement;

WHEREAS, HTFC and Design Professional desire to enter into this Agreement, under
which Design Professional shall provide all or some portion of the above-referenced Scope of

Work pursuant to this Agreement and relevant Work Order(s) (the “Services™);
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WHEREAS, while HTEC is the signatory to this Agreement, the Governor’s Office of
Storm Recovery (“GOSR™) and its representatives shall administer the day-to~-day activities and

operations set forth herein and in any Work Order(s);

WHEREAS, the “Homeowner” identified in a particular Work Order will provide access
to the Project Site for performance of the Services, and will be a third party beneficiary of

Design Professional’s obligations under this Agreement; and

WHEREAS, Design Professional acknowledges that performance of this Agreement
requires comphliance with certain federal and state requirements as set forth in Appendices 1

through I and Appendix A attached hereto,

NOW, THEREFORE, pursuant to and in consideration of the above, and other mutual

covenants and obligations herein contained, it is
STIPULATED AND AGREED as foliows:

1. General Obligations of the Design Professional.

(a) This Agreement incorporates by reference as if set forth herein the Design
Professional’s proposals dated July 13, 2016 (RFP001 & RFP002) and any subsequently
submitted documents, communications and representations (“Proposal Documents™) utilized by

HTFC in evaluating the Design Professional for award of this Agreement.

(b) This Agreement sets forth the general terms and conditions governing the entire
Scope of Work (Exhibit A) that HTFC may seek and the actual Services obligated by HTFC
pursuant to a properly executed Work Order. This Agreement alone does not obligate
compensation to be paid by HTFC or Services to be performed by the Design Professional.
Services and compensation for such Services shall only be obliged upon the proper and complete
execution of a Work Order. “Services” means the base Scope of Work, and everything required
to be furnished and done by Design Professional pursuant to the Contract Documents (defined
herein at 13(h)), including the employment and/or furnishing of all necessary labor, materials,
equipment, supplies, tools, transportation, insurance, and other things and services of every kind
necessary for the full performance and completion of Design Professional’s obligations
including, also, all administrative, accounting, record-keeping, notification and similar

obligations.
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{c) The Design Professional shall thoroughly familiarize itself with the nature and
scope of the Scope of Work under this Agreement and with matters which may affect this Scope
of Work, including the Law governing the Scope of Work and this Agreement. “Law” or “Laws”
means all existing and future federal, state, and local statutes, laws, codes, ordinances, decrees,
rules, regulations, requirements, required permits and licenses, judgments and orders, of every
kind tssued by any Governmental Entity, authority, or agency whether federal, state, municipal,
local, or other government body or subdivision, including the regulations governing CDBG-DR
funds and the requirements for conitacting with the State of New York, applicable to or affecting
a Project, project site, the Contract Documents, and/or the Services Some, but not all, of the
requirements are incorporated by reference in Appendix -1l and Appendix A. Any failure by
the Design Professional to thoroughly familiarize itself with and understand such matters shall
not relieve the Design Professional of its obligations under this Agreement or any Work Order
hereunder. Changes in Law after the applicable Work Order date which require changes in the
design of the Services, or in Design Professional’s means and methods, shall not entitle Design
Professional to any adjustment in the Work Order Price. For the avoidance of doubt, a change in
Law shall include a change in the interpretation or administration of any Law, administrative

protocols or procedures.

{d)  Execution of each Work order shall be deemed a representation by Design
Professional that, before the applicable Work Order date: (i) Design Professionat has had the
opportunity to inspect, if reasonably warranted, and is familiar with the nature and location of
the Project Site, other physical conditions relevant to the Services, and the jurisdiction and rules
involved or to be involved in the Project; and (ii) Design Professional has become familiar with
other applicable general and local conditions which may be material to Design Professional’s
performance of the Services and the observable condition of, and all existing buildings and
structures (if any) on or adjacent to, the Project Site; and (iii) Design Professional has afforded
its subcontractors/sub-consultants the opportunity to conduct such inspections and to become

familiar with such general and local conditions.

(e) Design Professional shall not receive additional compensation with respect to any
conditions or circumstances of any kind relating to or affecting the Project Site, including
Unforeseen Conditions except for Extraordinary Conditions covered by an approved Change

Order. Except for Extraordinary Conditions, Design Professional assumes the entire risk of all
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conditions or circumstances relating to or affecting the Project Site, including Unforeseen
Conditions. Unforeseen Conditions means any and all covered or otherwise latent or hidden and
materially adverse conditions of every kind whatsoever existing on or in the Project Site, or on or
in any buildings or structure on the Project Site, which were not known to Design Professional
and were not disclosed in any documents previously furnished to Design Professional. For the
avoidance of doubt, Design Professional assumes the tisk of all Unforescen Conditions within
the Work Order Price, except for Extraordinary Conditions, and Design Professional will receive
no Change Orders for said Unforeseen Conditiens. Extraordinary Conditions means any and all
Unforeseen Conditions which would not be expected to be known to Design Professional on the
basis of its experience with similar projects or its inspection of the Project Site and do not

constitute a risk or obligation assumed by Design Professional in the Contract Documents.

() The Design Professional shall perform the Services contained in any Work Order
in a diligent, safe, professional and workmanlike manner that conforms to generally accepted
industry and professional practices, and the care and skill ordinarily exercised, for such Services.
Design Professional represents and warrants that it is fully familiar with the technical standards
applicable to Design Professional’s performance of the Services. Technical standards shall be
construed to mean the most recent published technical standards of the applicable institute,
organization, association, authority or society. The Design Professional will perform its services
under this Agreement by competent personnel or Subconsultants under the management,
supervision, and direction ar employment of, the Design Professional. “Subconsultant” means
any person or firm (other than employees of Design Professional) engaged by Design
Professional directly or indirectly in privity with Design Professional (including every sub-
subconsultant of whatsoever tier), to provide services, materials, equipment, or other matters or

things constituting part of the Services under this Agreement or any Work Order.

(g) The “Starting Date” for the Services on each Project shall be as specified in the
applicable Work Order, The “Completion Date” for all the Services of the Design Proféssional
on each Project shall be as specified in the applicable Work Order, subject to extension if and to
the extent permitted with the prior written approval of HTFC, which approval shall not be
unreasonably withheld, as evidenced by a fully executed Change Order (defined below in section
2(a)) to the applicable Work Order. Subject to such approved extension, time is of the essence of

Design Professional’s completion of the work on or before the revised completion date. The
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Design Professional shall commit adequate resources to perform the Services under each Work

Order by the Completion Date.

(hy  The Design Professional shall submit all compliance documentation required by
Appendix [II attached hereto, or otherwise required by any RIFP, RFQ, Work Order(s), GOSR
Task Order(s), or other attachments to this Agreement or any Work Order(s), by electronic
submission to GOSR’s Management System of Record, Elation Systems, in such form and with

such frequency as set forth in the applicable requirements document(s).
(i) Coordination of Services.

(a) HTFC may, upon reasonable prior notification, call meetings during
normal business hours, to the extent possible, which shall be attended by representatives

of the Design Professional.

(b}  The Design Professional will cooperate with HTFC at all times during the
performance of Services and promptly study and act upon, as is commercially reasonable,

all HTFC recommendations and proposals.

(c) The Design Professional shall cooperate with HTFC in promptly
completing and submitting all documents and records required by HTFC or other
authorized representative of the State of New York and otherwise comply with all
applicable orders, administrative rules, regulations and procedures of HTFC for the

proper administration of the Services.

2. General Obligations of HTFC.

{(a) The Work Order Price for each Project shall be the amount specified as the “Worl
Otder Price” in the applicable Work Order. HTFC agrees to compensate the Design Professional
for its performance of the Services under any proper and fully executed Work Order in the
amount and according to the schedule specified in the applicable Work Order. Notwithstanding
the foregoing, the Design Professional agrees that in no event will HTFC pay to the Design
Professional more than $1,000,000.00 for the services under all applicable Work Orders under
this Master Design Agreement. For the avoidance of doubt, the total Fee for all Services to be
performed pursuant to this Agreement shall not exceed $1,000,000.00 without a properly and

fully executed modification/Amendment placed against this Agreement, together with a fully
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executed Change Order to the applicable Work Order(s). A “Change Order” means a written
order issued by HTFC to Design Professional, afier execution of the applicable Work Order,
authorizing or requiring: a) Extra Work for a discretionary HTFC change; b) an extension of
time; or ¢) Deleted Work. The Total Fee includes all of Design Professional’s expenses, fees and
expenses of Subconsultants, and the cost of the Required Insurance for the relevant Work Order.
Design Professional shall secure (or cause o be secured), as part of the Work Order Price”, all
permits, licenses, certificates and approvals, if any, required under the Contract Documents or
otherwise customary for Design Professional’s services. For the avoidance of doubt, the Total
Fee for each Work Order for each Project shall be and remain separate, and Design Professional
may not apply any portion of the fees or expenses under one Work Order toward the fees or
expenses under any other Work Order. HTFC will not be obligated to remit payment to the
Design Professional for any fees or expenses (including termination costs and travel expenses) if
to do so would exceed the Total Fee, and the Design Professional shall not be obligated to
continue performance if to do so would cause the Design Professional’s fees to exceed the Total
Fee, unless and until the Parties properly and fully execute a modification/Amendment of this

Agreement and a Change Order to the applicable Work Order.

(b) HTFC shall, in its sole discretion, determine the extent to which it will use the
Services of the Design Professional. This Agreement does not guarantee any minimum number
of Work Orders or hours or amount of funds to be utilized over its term. Design Professional
acknowledges and agrees that HTFC may, al ils option, conduct an evaluation of Design
Professional’s performance after completion of the Services under any Work Order, and that the
results of any such evaluation will be a factor in Design Professional’s continuing eligibility for
bidding on, and award of, additional Work Orders. HTFC reserves the right, at its option, to
disqualify Design Professional from such bidding and awards solely on the basis of a negative
evalvation. Design Professional agrees to participate in HTFC’s evaluation process and provide

all requested information.

(¢}  Nothing herein is intended nor shall it be construed as creating any exclusive
arrangement with the Design Professional. The Design Professional shall not restrict HTFC from

contracting with other entities for any or all of the Services contained in the Scope of Work.
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3. Work Order Contract. All Services and compensation shall be obligated pursuant to a

Work Order, which shall include: 1) a Statement of Services that will set forth the specific
Services and quantity of such Services; 2) the compensation and payment schedule of such
compensation (the “Total Fee™); 3) the Starting Date and Completion Date for the Services; 4)
insurance requirements; and 5) other terins and conditions relevant to the Services. The “Project
Manager™ for a particular Work Order will be identified in the Work Order and shall include any

successor designated by HTFC.

4, Ownership and Use of Documents.

(a)  The Design Professional agrees that all plans, specifications, drawings and other
documents of any kind whatsoever, and in whatever medium expressed, prepared by the Design
Professional pursuant to any Work Order or otherwise (the "Project Documents”), and all rights
therein (including trademarks, trade names, rights of use, copyrights and/or other proprietary
rights}, shall be and remain the sole property of HTFC (whether or not HTFC or the Homeowner
undertakes, terminates, or completes the applicable project, or HTFC or the Design Professional
terminates this Agreement for any reason whatsoever). Design Professional agrees in any event
that the Project Documents are or shall be deemed "works for hire" and, for the avoidance of
doubt, hereby trrevocably, perpetually, and unconditionally assigns to HTFC all right, title and

interest therein.

(b}  Submission or distribution of the Project Documents to meet official regulatory
requirements or for other purposes in connection with the applicable project is not 1o be
construed as publication in derogation of HTFC's rights. For the avoidance of doubt, HTFC shall
own all right, title, and interest in and to the hard copies of all Project Documents, as well as all
other physical deliverables (including models, renderings, and other presentation maiterials)
prepared and/or furnished by Design Professional to HTFC pursuant to the Agreement. Except
as expressly provided in this Agreement, the Design Professional shall not use (or distribute) the
Project Documents, or any other material relating to the applicable Work Order or project, except

as required by law or judicial action, without H'TFC's prior written consent.
(c) This Section 4 shall sarvive the termination or expiration of this Agreement.

5. Design Professional Representations and Warranties. The Design Professional represents,

covenants and warrants that;
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(a) The Design Professtonal is a company in good standing and is licensed, registered
and qualified to carry on business in the State of New York and has the approval, capacity, and
authority to enter into this Agreement and to perform the obligations of the Design Professional

under this Agreement;

(b)  This Agreement does not in any way conflict with any other agreements of the

Design Professional;

(c) The Design Professional possesses the business, professional, and technical

expertise, and the training required to perform the Services;

(d) The Design Professional has or shall obtain, or cause to be obtained, all personnel
necessary, with appropriate education, experience and expertise, to undertake and provide the

Services in a manner satisfactory to HTFC.

(e) The Design Professional possesses the equipment, facilities, and employees to

perform the obligations under this Agreement;

() The Design Professional and/or its facilities, employees, or agents, have been
issued, as of the date of this Agreement and throughout the term of the Agreement, all material
permits, licenses, certificates, or approvals required by applicable Law necessary to perform the

Services; and

(2) All documents, including, but not limited to, invoices, billings, back-up
information for invoices, and reports submitted by the Design Professional to HTFC in
connection with the Services are complete and accurate to the best of the knowledge of the
Design Professional. The Design Professional represents that HTFC, for whatever purpose, may
rely upon all such documents and the data therein as being complete and accurate. The Design
Professional agrees to promptly netify HTFC upon discovery of any instances where the Design

Professional becomes aware of any discrepancies in relation to documents under this Section.

6. Inspection & Acceptance. The Design Professional shall only tender for acceptance those

items that conform to the requirements of this Agreement and the relevant Werk Order, HTFC
reserves the right to review, inspect or test any deliverables or Services that have been tendered
for acceptance. HTFC may require revision, re-performance, correction or replacement of

nonconforming ot defective Services or deliverables at no increase in the Total Fee. If revision,
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correction, replacement ot re-performance will not correct the non-conformance or is not
possible, HTFC may seek an equitable price reduction or adequate consideration for acceptance
of nonconforming or defective Services. HTFC must exercise its post-acceptance rights
{a) within a thirty (30) days after the non-conformance or defect was discovered or should have
been discovered; and (b) before any substantial change occurs in the condition of the item, unless
the change is due to non-conformance or defect in the item or the actions of Design Professional

or any Subconsultant.

7. Payment Process and Accounting Procedures.

(2) Payment for all Services shall be made in United States currency.

(b) Payment will be made after receipt of an accurate and complete invoice from the
Design Professional for Services rendered, in conformance with the Work Order’s payment

schedule.

(c) HTFC reserves the right to refuse payment on any portion thereof until such

portion is acceptably presented.

(d) Except as may be specifically provided in the Work Order, the Design
Professional is sclely responsible for all the Design Professional’s costs and any other expenses

necessarily and incidentally incurred in order to complete the Services.

(e} The Design Professional shall submit an electronic invoice to GOSR’s invoice
management system of record, Elation Systems. The Design Professional, and all authorized
Subconsultants performing services pursuant to this Agreement, shall obtain an Elation Systems
account by registering at https//fwww.elationsys.com/app/Registration. Each invoice submitted

to Elation Systems must include all applicable supporting documentation, including but not

limited to:
L. Name and address of the Design Professional;
i Invoice date and number;
1. Work Order number;
iv, Description of Services, quantity of Services, unit or rate of measure of the

items delivered;
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V. If applicable, shipping number and date of shipment, including the bill of
lading number and weight of shipment if shipped on Government bill of
lading;

vi. Terms of any discount for prompt payment offered;

vii.  Receipis and expense reports;

viit.  Subconsultant invoices;

ix. Federal and state forms
X. Name and address of the official to whom payment is to be sent;
xi. Name, title, and phone number of the person to notify in event of defective

invoice; and
xit.  Additional information as reasonably required by HTFC.

) All amounts paid by HTFC to the Design Professional are subject to audit by
HTFC, as set forth in Section 9 of this Agreement.

(g) Payment will be made only to Design Professional via ACH (Automated
Clearinghouse) transfer, i.c., direct deposit to the Design Professional’s account. Design
Professional must provide HTFC with a completed Designation of Depository for Direct Deposit
of HTFC Funds form (a copy of which is attached as Exhibit C). Design Professional is solely

responsible for the information provided on the form and for updating it as necessary,

(h) Payments are made pursuant to HTFC’s Prompt Payments Policy, a copy of

which may be obtained from HTFC’s Assistant Treasurer at the address indicated above.

(1) Payment received hereunder shail be the full and complete satisfaction of any and

every claim resulting from the approved items in such requisition.

(h HTFC's payment of all or a part of an invoice shall neither relieve the Design
Professional of any of its obligations under this Agreement nor constitute a waiver of any claims

by HTFC.

8. Term and Termination of Agreement

()  Term., The Term of this Agreement shall run as set forth in the period of

perforimance.
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i) Period of Performance. Design Professional will perform the Services set

forth in all applicable Work Orders under this Design Agreement during the period:
July 26, 2016 through July 25, 2017

i) Any extension of the Term of this Agreement shall be mutually agreed to by
the Parties in writing through a modification/Amendment to the Agreement, as provided
for in Appendix II. If the Agreement is not modified by the end of the period of
performance of the Agreement, then unless otherwise instructed by HTFC, Design
Professional shall deliver any and all Property belonging to HTFC to a location
designated by HTFC. In addition, the Design Professional, at no additional cost, shall: (i)
cooperate fully, at the direction of HTFC, in the orderly transition of the Services to its
successor; and (i) undertake the orderly cessation of the Services. For the purposes of
this provision, “Property” means all tangible and real property owned or leased by HTFC,
including the Project Documents, as well as any HTFC-furnished and Design
Professional-acquired property. HTFC Property includes material, equipment, special
tooling, special test equipment, and real property. Except as otherwise provided in section
4(a), Intellectual property (other than the Project Documents) shall be governed by
Appendix I, Article 8.

(b)  Tenmination for Convenience. In its sole discretion, HTFC may terminate Design

Professional’s right to perform services under this Agreement or under one or more Work
Orders, for any reason or for no reason whatsoever (i.e., with or without cause) by written notice
to Design Professional at any time after the date hereof (the "Termination Notice™). In such
event, Design Professional’s right to perform Services under this Agreement or, as applicable,
the terminated Work Order(s), shall terminate effective as of five (5) business days after the

giving of the Termination Notice (or, if later, on the date specified in the Termination Notice).

(c) Termination for Cause. If, through any cause, the Design Professional shall fail to

fulfill in a timely and proper manner its obligations under this Agreement, or if Design
Professional shall violate any of the covenants, agreements, or stipulations of this Agreement,
HTFC shall thereupon have the right to terminate this Agreement by giving written notice to the
Design Professicnal of such termination, specifying this Section (¢ } and the effective date

thereof, at least five (5) business days before the effeclive date of such termination. In such
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gvent, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Design Professional under this Agreement shall, at the
option of HTFC, become HTFC’s property and the Design Professional shall be entitled to
receive equitable compensation for any services satisfactorily completed hereunder.
Notwithstanding the foregoing, the Design Professional shall not be relieved of liability to HTFC
for damages sustained by HTFC by virtue of any breach of the Agreement by the Design
Professional, and HTFC may withhold any payments to the Design Professional for the purpose
of set-off until such time as the exact amount of damages due to HTFC from Design Professional
is determined. If it is determined that a termination under this Section was wrongful or not
justified, such termination shall be deemed a termination under Section (b) above; and Design

Professional's recourse shall be as set forth in Section d below.

(d) Termination Fee. In the event of any termination under Section (b) above (i.e. not

a termination for cause under Section (c)), Design Professional shall be entitied to the
Termination Fee specified in this Section (d) but otherwise shall have no further claim to
payment of any kind under this Agreement. "Termination Fee" means: As to Design Professional
and any Subconsultants, payment representing compensation for all portions of any Total Fee(s)
specified in any properly-executed Work Order(s) earned through the effective date of the
termination under Section (b). Any amounts properiy due to HTFC from Design Professional (or
the applicable Subconsultant) pursuant to this Agreement shall be offset against the Termination

Fee.

(e) Upon termination of this Agreement for any reasen, the Design Professional, at no
additional cost, shall: (a) reasonably cooperate , as requested by HTFC, in the orderly transition

of the services to its successor; and {(b) undertake the orderly cessation of the services.

(fy  Upon completion of all services to be rendered by Design Professional under this
Agreement, or upon any termination of this Agreement, Design Professional shall, at Design
Professional's sole cost and expense, as applicable; (a) promptly remove from the Project Site(s)
any equipment and facilities owned or leased by Design Professional and repair any damage
caused by such removal; (b) clean and place in an orderly condition the area of the Project Site
previously occupied by such equipment or facilities and/or Design Professional's personnel; and

(c) cause all Employees and Subconsultants of Design Professional to vacate the Project Site.
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8. Audit and Inspection Rights. HTFC’s/GOSR’s access to records, audit and inspection

rights are subject o the provisions set forth in Appendices 1 and 1), Notwithstanding the time
periods set forth therein, Design Professional shall maintain all records connected with this
Agreement for a period of at least six (6) years following the date of final payment or the close-

out of all pending matters or audits related to this Agreement, whichever is later.

9, Indemnity & Insurance.

(a) Indemnity: Design Professional shall, and hereby agrees, to hold harmless, defend
(with counsel acceptable to HTFC), and indemnify the Indemnitees from and against any and all
losses, expenses, claims, demands, damages, judgments, liabilities or alleged liabilities, costs of
any form or nature whatsoever (including reasonable attorneys’ fees), whenever asserted,
resulting feom, arising out of, or in consequence of any action or cause of action in connection
with this Agreement, the Services or Scope of Work, or any Work Order(s), including, but not
limited to: property damage or destruction or loss of any property (including property of others
in the care, custody or control of Design Professional); any injuries or death sustained by any
persons, employees, agents, invitees and the like; any infringement of copyright, royalty, or other
proprictary right in consequence of any design(s) created and/or specifications prepared in
accordance with the Agreement, the Services or Scope of Work, or any Work Order(s) (arising
out of Design Professional’s or Subconsultant’s unauthorized use of any intellectual property or
otherwise); any materially untrue or incorrect statement or representation of Design Professional
or Subconsultants with respect to the Services, the Project, or the Contract Documents {or for
purposes of securing the Master Design Agreement or any work Order(s)); any injuries or
damages resulting from defects, malfunction, misuse, etc. of Design Professional-provided
equipment and materials; any violations of law; violations of this Agreement; any indemnitee’s
loss of coverage under any insurance by reason of acts or emissions of Design Professional or
Subconsultants; and/or the conduct (including any acts, omissions, malfeasance, or willful
misconduct) of Design Professional or any Subconsultant or supplier of any level or tier or
anyone directly or indirectly employed by any of them or anyone for whose acts they may be
liable.

“Indemnitee(s)” means Homeowner, the fee owner of a Project Site (if different than
)

Homeowner), HTFC and its successors, affiliates, or assigns, GOSR, GOSR Referee, the
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Program Manager, the Project Manager, New York State and U.S. Department of Housing and
Urban Development ("HUD™); and any officer, director, attorney, official, trustee, manager,
member, partner, employee, consultant, agent, servant, representative or affiliate of each of the
foregoing; occupants or users of the Project Site, if any other than Homeowner; and the invitees
and guests of such occupants and/or Homeowner, or others who may be determined to be third

party beneficiaries of the indemnity and insurance provisions herein.

This indemnity shall expressly include, but is not limited to, the obligation of Design
Professional to indemnify and reimburse HTFC for any and all attorneys’ fees and other
titigation or dispute resolution costs incurred, or to be incurred, in HTFC’s enforcement of this
Agreement, or any portion thereof, against Design Professional or otherwise arising in
connection with this Agreement. Design Professional shall defend any claim, demand, aliegation
of liability, legal proceeding, etc. (collectively referred to as “Legal Proceedings™) commenced
against any Indemnitee concerning any matter covered by this Agreement or any Work Order(s).
If Design Professional fails to diligently defend any such Legal Proceeding, then HTFC shall
have the right (but not the obligation) to defend the same al Design Professional’s expense.
Design Professional shall not settle any such Legal Proceedings without HTFC’s prior written
consent. Design Professional shall notify HTFC promptly of every Legal Proceeding or claim of
which it has knowledge, and will give timely notice of such Legal Proceedings or claims to each

insurer which has issued an applicable policy of insurance.

Notwithstanding the foregoing provisions of this section 10(a), Design Professional
remains liable, without monetary limitation, for direct damages for personal injury, death or
damage io real property or tangible personal property or intetlectual property attributable to the
negligence or other tort of Design Professional, its officers, employees, agents, Subconsultants,
or those for whose acts Design Professional may be liable. Design Professional’s indemnities
and obligations under this Master Design Agreement shall not be limited or defined by the
amount of required insurance or by any limitations or restrictions on the amount or type of
damages, compensation or benefits payable to, by or for Contractor under workers’
compensation acts, disability benefit acts, or any other Laws relating to employee benefits. No
Indemnitee’s right to indemnity under this Agreement shall be diminished, waived, or discharged

by the exercise of any other remedy allowed under this Agreement or by Law,
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If any Subconsultant or any other person claiming to have been employed directly or
indirectly by or through Design Professional files a Lien, Design Professional shall satisfy,
remove or discharge such Lien ai Design Professional’s expense within 30 days after notice to
Design Professional of the filing thereof. If Design Professional fails to do so, HTFC may, at its

election, satisfy, remove or discharge such Lien and recoup same from the Design Professional.

This Section 10(a) shall survive indefinitely the termination of this Agreement for any

reason.

(b)  Insurance: Design Professional shall procure and maintain without interruption, at
its sole cost and expense, insurance of the type, and with limits and deductibles, as set forth in

Exhibit D attached hereto and in the applicable Work Order.

10. Assienment and Subcontracting.

(a)  The Parties’ rights regarding assignment, delegation and subcontracting are
subject to the terms of Appendix 1I. The right of Design Professional to assign or delegate this
Agreement, or subcontract any of the Services under a Work Order to this Agreemerit, or any of
Design Professional’s rights, payments, liabilities, or duties under the Contract Documents or
any portion thereof, is generally prohibited without prior written approval of HTFC, which
HTFC may withhold for any reason whatsoever. Any change of control by the Design
Professional shall be deemed an assignment that requires prior written consent. A “change of
control” includes any merger, consolidation, sale of all or substantially all of the assets or sale of
a substantial block of stock of the Design Professional. Any assignment, subcontract or
delegation without HTFC’s prior written consent (including any assignment or transfer by

operation of law or transfer of control of Design Professional) shall be void against HTFC.

(b) Design Professional hereby consents to the assignment of the Contract
Documents, and/or any part of HTFC’s interest therein, to any Government entity, pension trust
or other financial institution which makes, or participates in, a grant, loan, or contribution fo
finance any Project(s), whether or not such financing is secured by an encumbrance, whether
directly or collaterally {each a *“Funding Source™). Upon HTFC’s written request, Design
Professicnal shall execute any documents or instruments which any Funding Source or other
assignee may reascnably request to confirm and effect Design Professional’s obligations under

this Agreement.
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{(c)  The Design Professional shall not employ, contract with, or use the services of
any Subconsultants, subcontractors, or other third parties (“Subconsultants™) in connection with
the performance of its obligations hereunder without HTFC's prior written consent in each
tnstance. “Subcontractor” and *“Subconsultant” means every person (“Person” includes any
individual, incorporated or unincorporated entity, government entity, entity or organization of
any kind whatsocever), other than an employee of Design Professional, utilized by Design
Professional, or by any Person directly or indirectly in privity with Design Professional
(including every sub-contractor of whatsoever tier and anyone for whose acts they may be liable)
for any portion of the Services, whether for the furnishing of labor, materials, equipment,
services, or otherwise. As part of any such subcontract hereunder, after Design Professional
receives written approval, the Design Professional must incorporate the terms of this Agreement
and any relevant Work Order in its subcontract, including those Insurance Requirements which
are applicable to Subconsultants pursuant to section 10(b) and Exhibit D attached hereto, so that
the terms apply in the same manner and with the same effect as set forth in this Agreement and
Work Orders hereunder. If the Design Professional does subcontract out any portion of the
Services, after notice and consent are given, nothing contained in this Agreement or otherwise
shall create any relationship of contract or agency between HTFC and the Design Professional’s
Subconsultants, except that HTFC and Homeowner will be third-party beneficiaries of the
agreement between Design Professional and each Subconsultant. Design  Professional
acknowledges and agrees that HTFC shail have no obligation to supervise, deal with or pay any
Subconsultant or its employees. No subcontract shall relieve the Design Professional of its
responsibilities and obligations hereunder. The Design Professional agrees to be as fully
responsible to HTFC for the acts and omissions of its Subconsultants of any level or tier and of
persons either directly or inditectly employed by any of them or for whose acts they may be
liable, as it is for the acts and omissions of Design Professional and for persons directly
employed by the Design Professional. For the avoidance of doubt, the Design Professional will
be responsible for directing and coordinating the services and deliverables of all Subconsultants

so that the result is an integrated whole complying with the requirements of this Agreement.

(d}y  The Design Professional’s gbligation to pay its Subconsultants is an independent

obligation from HTFC’s obligation to make payments to the Design Professional. As a result,
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HTFC shall have no obligation to pay or to enforce the payment of any moneys to any

Subconsultant.

11. Compliance with Law.

(a) The Desigh Professional shall comply with all Law applicable to this Agreement

and the Services performed hereunder.

(b)  The Design Professional shall promptly notify HTFC in writing upon discovery of
any failure, or any allegation of any failure, of the Design Professional to comply with any

applicable Law relevant to the performance of Services or any requirement of this Agreement.

(¢}  Duties and obligations imposed by the Agreement, and rights and remedies
available thereunder, shall be in addition to and not a limitation of duties, obligations, rights, and

remedies otherwise imposed by applicable Law.

12, Miscelianecus Provisions.

(a) Force Majeure. Any delay or failure of either party to perform its obligations
hereunder shall be suspended if, and to the extent, caused by the occurrence of a Force Majeure.
In the event that either Party intends to rely upon the occurrence of a force majeuse to suspend or
to terminate its obligations, such Party shall nolify the other Party in writing immediately, or as
soon as reasonably possible, setting forth the particulars of the circumstances. Written notices

shall likewise be given after the effect of such occurrence has ceased.

“Force Majeure”™ means riots, wars, civil disturbances, insuirections, acts of terrorism,
epidemics, acts of nature whose effects prevent safe passage of vehicles upon state or federal
highways for a continuing period of not less than fourteen (14} days, and federal or state
government orders, any of which is beyond the reasonable anticipation or control of the
applicable Party and which prevents performance of this Agreement, but only to the extent that
due diligence is being exerted by the applicable Party to resume performance at the earliest

possible time.

{b)  Calendar Days. Any reference to the word “day” or “days™ herein shall mean
calendar day or calendar days, respectively, including weekends and Federal Holidays, unless
otherwise expressly provided. To the extent a deadline falls on a weekend or Federal Holiday,

the next business day shall be the applicable deadline.
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(c} Third Party Beneficiaries. Except as expressly set forth in this paragraph, this
Agreement is intended solely for the benefit of the Parties hereto, and no third party has any right
or interest in any provision of this Agreement or as a result of any action or inaction of any party
in connection therewith. (i) Each Indemnitee is a third-party beneficiary of, and shall have the
right to directly enforce, Design Professional's obligations under the indemnity and insurance
provisions of this Agreement and the applicable Work Order. (ii) HTFC and homeowners are
third-party beneficiaries of the agreement between Design Professional and each Subconsultant.
(iii) Homeowner is a third-party beneficiary of, and shall have the right to directly enforce,
Design Professional's obligations under this Agreement and the applicable Work Order, although
nothing contained herein or therein shall create {or be deemed to create) any relationship of
contract or agency between Homeowner and Design Professicnal (or any Subconsultant). No
dealings of any kind whatsoever between Homeowner and Design Professional shall be deemed
a waiver of the foregoing (unless Homeowner and HTFC specifically agree otherwise in
writing). Upon HTFC’s request, Design Professional shall furnish to Homeowner any
submissions, services, or other information which Design Professional is obligated to furnish to
HTFC. Design Professional agrees to allow Homeowner the right to participate in meetings

concerning the Services.

(d)  Authorization. The Design Professional, or the representative(s) signing this
Agreement on behalf of the Design Professional, represents and warrants that the Design
Professional has full power and authority to enter into this Agreement and to perform the
obligations set forth herein, and that the representative(s) signing this Agreement has the
authority to execute this Agreement on behalf of the Design Professional and to bind the Design

Professional 1o its contractual obligations hereunder.

(e) Survivability. Notwithstanding any other provisions of this Agreement or 2 Work
Order hereunder, or any general legal principles to the contrary, any provision of this Agreement,
including all Appendices, Exhibits, Work Orders, modifications, amendments, change orders,
and any other related Agreement document that imposes or contemplates continuing obligations

on a Party, will survive the expiration or termination of this Agreement.

{f) Notices. Notwithstanding the Notice requirements in Appendix 11, all notices and

other communications given hereunder shall be in writing and delivered by hand or mailed by
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United States first class registered or certified mail, return receipt requested. Notice shall be
deemed to have been given, if delivered by hand, when actually received by the Party being

notified, or, if mailed, when addressed:
(i) if to the DESIGN PROFESSIONAL, as follows:

Philipp Kampf Architecture & Design
Attn: Philipp E. Kampf

107 Center Street,

Bay Shore, NY 11706

and (it} if to HTFC, to the attention of and at the following address:

HTFC

Attn: General Counsel

Governor’s Office of Storm Recovery
25 Beaver Street

New York, NY 10004

(g)  Exhibits; Supplementary Conditions. Exhibits A through D hereto, Appendices |
through Il and A hereto, and each Work Order executed by HTFC and Design Professional
pursuant to this Agreement, are and shall be deemed part of (and incorporated in) this Agreement
as though fully set forth in this Agreement. Design Professional shall (a) comply with the GOSR
Supplementary Conditions for Contracts attached hereto as Appendices I through Il and A (the
“Supplementary Conditions™), (b) inciude such Supplementary Conditions in any Subcontract
entered into under this Agreement, and (c) require all Subconsultants to flow-down such terims to
all lower-tiered Subconsultants. These Supplementary Conditions include required terms for
project contracts, HUD General Provisions, Participation by Minority Group Members and
Women Requirements and Procedures for Contracts with HTFC, Standard Clauses for Contracts

with HTFC, Standard Clauses for New York State Contracts, and required diversity forms.

(h) Entire Agreement; Order of Precedence. This Master Design Agreement and all
attachments, schedules, and exhibits hereto, and all referenced documents and applicable Work
Orders, any Change Orders, and any other modifications to any of the foregoing executed by
HTFC and Design Professional (collectively, the “Contract Documents™), shall constitute the
entire agreement between the Parties with respect to the matters herein, and integrates, merges,
and supersedes all prior negotiations, representations, or agreements relating thereto, whether

written or oral, except to the extent they are expressly incorporated herein. The provisions of this
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Agreement and the accompanying documents shall be construed and interpreted as consistent
whenever possible. Unless otherwise stated elsewhere in this Agreement, any conflicts in this
Agreement and the accompanying documents shall be resclved in accordance with the following

descending order of precedence:
I. Appendix 1 — HUD General Provisions
2. Appendix 1T — Standard Clause for all HTFC Contracts
3. Appendix Iif — Diversity Forms
4. Appendix A- Standard Clauses for New York State Contracts
5. This Agreement
6. The applicable Work Order
7. Exhsbit A — Scope of Work
8. Exhibit B — Form of Work Order
9. Exhibit C — Designation of Depository for Direct Deposit of HTFC Funds
10. Exhibit D — Insurance Requirements
11. Proposal Documents

(i) Authorized Representatives. Wherever this Agreement states that a matter shall be
satisfactory to, or subject to the consent or approval, of a party or the parties. such satisfaction,
consent or approval must be evidenced in writing. HTIFC and Design Professional have each
designated the following representatives authorized to act in their respective behalf for purposes
of this Agreement and any Work Order (including the execution of Work Orders) and the other

Party may rely upon the signature of any such authorized representative acting in such capacity:
HTFC’s Authorized Representative:
[Daniet Greene, daniel.greené@stormrecovery.ny.gov]
Design Professional’s Authorized Representative:
[name, contact info]
Either Party may change its authorized representative by written notice to the other.

() This Agreement may be executed (a) in counterparts, a complete set of which

shall constitute an original, and (b) in duplicales, each of which shall constitute an original.
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Copies of this Agreement showing the signatures of the respective parties, whether produced by

photographic, digital, computer, or other reproduction, may be used for all purposes as originals.

k) The Contract Documents, including all Work Order(s), shall be construed and
enforced in accordance with, and governed by, the laws of the State of New York (without
regard to principles of conflicts of laws). Design Professional and HTFC agree that any legal
action with respect to this master Design Agreement and all Work Order(s) shall be brought and
maintained only in the Supreme Court of the State of New York, New York County, and the

Parties hereby accept (and submit to) the jurisdiction of such court.

] If any Court determines that any provision of the Contract Documents is illegal or
unenforceable, the Contract Documents shall remain in effect in accordance with their terms,

excluding the provision declared to be iflegal or unenforceable.

{m) Except as otherwise provided in this Agreement, the Contract Documents may not
be modified or amended (or any term or provision waived or discharged) except in writing
signed by the party against whom enforcement of such amendment, modification, waiver or
discharge is intended to be effective. No action, failure to act, course of dealing, or delay of
HTFC shall constitute a waiver by HTFC of Design Professional’s compliance with the terms
and conditions of the Contract Documents nor shall preclude any other or further exercise thereof

or the exercise of any other right, power or remedy.

[SIGNATURE PAGE FOLLOWS THIS PAGE]
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IN WITNESS WHEREOF, the Partics executed this Agreement on the day and

year first above written.

HTFC:

HOUSING TRUST FUND CORPORATION

By:
Name:
Title:

DESIGN PROFESSIONAL.:

Philipp Kampf Architecture & Design

9/2//@

By:
Name ; \ e AMPF - .
Title: TRINC, pAL  FEGmTanid ARCH T

This contract has been approved by HTFC’s Counsel as to form and its Treasurer as to fiscal
sufficiency.

PEK 9/12/16



EXHIBIT A

SCOPE OF WORK

A. The Scope of Work will be defined in the Work Order documents and may include one or more of
the following services, to be performed by the Design Professional and/or one or more
Subconsultants thereof:

¢ Design services for single family (1-4 units) residential structures;

» Design and engineering of comprehensive home elevation or portions thereof;

» Design and engineering of new construction of residential projects or portions thereof}
* Design and engineering of renovation and/or repair projects or portions thereof}

+ Facilitation or expediting the completion of in process residential repair, elevation, and
reconstruction projects;

e Construction contract administration services,

* Standard specifications and details of approved materials, finishes, and equipment;
s  Geotechnical studies, investigation and repots;

» Professional land surveying;

e Elevation certificate preparation, and permit expediting;

» Cooperation and coordination with other HTFC consultants; and

» Other relevant professional services as defined.

B. The deliverables will be defined in the Work Order documents and may include one or more of
the following, to be performed by the Design Professional and/or one or more Subconsultants thereof:

= Full, partial, or revised preliminary or final construction plans for residential projects, prepared
for approval by HTFC and/or Authority Having Jurisdiction;

* Studies, reports, or analysis of residential structural or nonstructural components and/or
systems;

» Construction change orders and associated written orders for residential construction projects;
and

» Permit applications to facilitate Program-directed residential construction activities, prepared
for approval by HTFC and/or Authority Having Jurisdiction.




EXHIBIT B
FORM OF WORK ORDER FOR EACH PROJECT

REQUIREMENTS PRIOR TO EXECUTION OF WORK ORDER

Before any Work Order can be executed, the following conditions must be complied with:

I. Homeowner and HTFC shall have signed the Supplement to Grant Agreement.

2. I required under the Work Order, Design Protessional shall have delivered to HTFC the
Performance Bond and Payment Bond.

3. Design Professional shall have delivered to HTFC certificates of insurance with endorsements
evidencing compliance with the Required [nsurance types and Insurance Limits set forth in Exhibit D
of the Design Agreement and the Work Order.

4. Design Professional shall have confirmed and accepted all Scope Documents listed in and to be
attached to the Work Order.

COMPLETION OF EACH WORK ORDER

All sections of the Intreductory Statement and Work Order Terms and Conditions portions of the Work
Order shall be completed in their entirety.




Governor’s Office of -
Storm Recovery i\ﬁ_

Arvdirew M. Cusens Liss Bowa-bise
Gowmor

WORK ORDER
Introductory Statement

HOUSING TRUST FUND CORPORATION (“HTFC”) has entered into a Master Design Agreement (“Agreement”) dated as of
__, 2016 (including all Exhibits and Supplementary Conditions thereto, the “Agreement”) with

(“Design Professional™). pursuant to which Design Professional shall perform certain design services for the specified Project Site. The
Agreement contemplates that for each such Project site, HTFC and Homeowner will enter into a Supplement to Grant Agreement with
respect to the specified Project Site and that HTFC and Design Professional will enter into a Work Order in this form setting forth the
terms and conditions for the specific Project Site and Services. The “Supplement to Grant Agreement” means the Supplement to a
Homeowner’s CDBG-DR Grant Agreement in which the Homeowner agrees, among other things, to performance of the Services by
Design Professional, to allow access to the Project Site, and to comply with the terms and conditions of the Contract Documents in
enforcing Homeowner’s rights as a third-party beneficiary thereunder. Design Professional hereby acknowledges that it has received and
reviewed a copy of the Supplement to Grant Agreement with respect to the specific Project covered by this Work Order. HTFC desires to
engage Design Professional to undertake the Services described in this Work Order pursuant to the terms of the Master Design
Agreement, and Design Professional desires to undertake and perform such Services. Accordingly, upon execution by the parties below,
this Work Order becomes part of, and is incorporated into, the Agreement. All words and phrases defined in the Agreement or its
Exhibits and Supplementary Conditions have the same meaning in this Work Order.

Scope of Work: The Services described in the Scope Documents and the other terms and conditions listed in the attached Work Order Terms
and Conditions for the PROJECT ID listed below only.

Work Order Number Project ID Project Site D iption of Services Work Order Value

[SIGNATURE PAGE FOLLOWS THIS PAGE]




Work Drder Number Projuct 1D

Effective Date of
Work Order:
Completion Date: Listed in in the ottoched Work Order Terms and Conditions.

IN WITNESS WHEREOQOF, HTFC and Design Professional have duly executed this Work Order (including the Terms and
Conditions attached hereto) as of .. 2016,

HTFC:

HOUSING TRUST FUND CORPORATION

By:

Name:
Title:

DESIGN PROFESSIONAL:

£ |

By:

Name:
Title:

13




Work Crder Number Projact D

Work Onder Terms and Conditions

PROJECT: PROJECT SITE AND HOMEOWNER

The “Projecl” is [inser! deseription).

The “Services™ and the “Deliverables™ are as described in the Scope Documents attached 1o this Work Order to be performed in
accordance with this Agrecment with respect to the property located al and on the Project Sile.

The “Project Site™ is [street address]. [eity), NY [zip code].
The “Homcowner” of the Project Sile is [name(s) and contact information]

PROIECT MANAGER

HTFC's “Project Manager™ lor the Project is fname and contact information].

STARTING DATE AND COMPLETION DATE

The “Starting Date” for the Services is L 20

The “Completion Date™ for all the Services of Design Professional shall be ,20

WORK ORDER PRICE; PAYMENT SCHEDULE

The “Work Order Price” (“Total Fee™) is: $ -
‘The Work Order Price includes all of Design Professional’s expensces, fees and cxpenses of Subconsoltants, and the cost of the
Required Insurance. For the aveidance of doubl, the Work Order Price lor all services to be provided and work to be performed
pursuant o this Work Qrder shafl not exceed § unless the Work Order Price is (irst modifted in writing by a
fully executed Change Order to this Work Order




Work Order payments will be made according to the following “Payvment Schedule™
[insert payment schedule|

nvoices shall be submitted by the 10ih and 24th of each month for processing, as applicable. Each Work Order will be invoiced
and paid separately.

E. INSURANCE COVERAGE AMOUNI'S

For purposes of this Work Oxder, “Insurance Limits” (as such term is used in the Agreement) shall mean the following:
[insert list of required coverages for applicable Work Qrder]

F. SCOPE DOCUMENTS

[
2
3.
4.

[fist scope documents applicable to this project, including site assessment or engineering reporis, other consultant reports, instructions
Jor sequence of services, efc.

G. OTHER REQUIREMENTS

These terms and requirements shall apply to each and every project for which HTFC and Desipn Professional enter into s Work
Order. In cach such case, Design Professional shall comply with these requirements in completing the Services for each
applicable Project under this Agreement. The cost for any and all such requirements is included in the Total Fee.

| |insert if applicable] Fload zone; sustainability

[




[keep if applicable] Design Professional understands that it is of great importance to HTFC to keep the cost of the Project
within the approved budget and will design the Project within the constraints of the approved budget. If the estimated costs of
completing the Project exceed the approved budget, Design Professional will revise the Project Documents with the goal of
bringing the costs within the approved budget al no additional cost o HTFC. If HTFC decides to increase the approved
budget for any rcason, such increase shall not result in any increase in the Total Fee or otherwise require HTFC lo make
additional payments to Design Prolessional.

|keep if applicable] Before signing this Work Order, the Design Prefessional has visited the Project Site and lamiliarized
itself generaily with observable existing conditions which may affect the design of the project and the performance of the
Design Professional's Services hereunder.

[insert if applicable] Design Professional’s Subconsultants for this Work Order arc listed below. All Subconsultanis and
persons assigned (o the Services by Design Professional shall cooperate fully with HTFC and HTFC Consuliants in
connection with the Project.

[insert list of approved Subconsultants|

. Nolwithstanding anything to the contrary in the Agreement, the Design Professional apgrees that the Design Professional s
and shall be an independent contractor for all purposes of the Agreement and this Work Order and not an agent or employce
of HTFC or Homeowner. The Design Professional shall have noe authority whatsoever to bind 1ITFC or Homeownér. or o
obligale HTT'C or Homeowner to any conlracior or other person or (irm.

When Design Professional believes that linal package of design documents and other materfals due from Design Professional
is complete, Design Professional shall submit the same 1o HTFC lor review and comiment, Design Professional shall make the
requestcd corrections and revisions and resubmit the relevant documents and materials to HTFC for its addilional review.
Submissions shall be considered final and complete only after written approval by HTEC,

HTFC's approval of any plans, drawings, specifications or other documents prepared hy the Design Professional, and/or any
payments. by HTFC te the Design Professional or any other person or firm, and/or any occupation of part or all of the Project
Site by Hemeowner or any other person or firm, shall not be deemed to waive, release or modify any rights of HTFC under
the Agreement or this Work Qrder, unless specifically so provided in a scparate written agreement between HTFC and the
Design Proflessional.

Design Professional shall endeavor 1o coordinate the Services with other consuttants and conlractors engaged by [HTFC or
Momeowner, including attending mcetings, coordinating performance ol the Services, and coordinating (he Project




Documents with HTFC and such other censultants and contractors, and upon request shall provide HTFC with copies of
correspondence with such other consultants and contraciors relating to the Scrvices or the Project Site.

9. Design Professienal agrees that all plans, specifications, drawings or other documents prepared by Design Professional
pursuant lo this Work Crdet (“Project Bocuments™} are or shall be deemed “works for hire”™ and, for the avoidance of douhbt,
hereby irrevocably. perpetually, and unconditionally assigns to HTFC all right, title and interest therein, H'TFC hereby grants
a royaity-free licensc to Homeowner, as a third-party bencficiary of the Agreement and this Work Order, to use the Project
Documents in connection with the Project and any {uture renovation or alteration to the Project.

10. Design Trofessional represents and warrants that Design Professional and cach of its Subconsultants is registered to do
business in New York State, is licensed In New York Stale to perform the type of Professional Services sel lorth in this Work
Order, and is experieaced und properly qualificd to provide the types of services sét forth in this Work Qrder.




EXHIBIT C

Designation of Depository for Direct Deposit of HTFC Fuands

[see attached]



EXHIBIT D
Required Insurance

|TO BE CONFIRMED]

A. Design Professional Insurance

1.

The “Required Insurance™ under this Contract consists of all coverages deseribed in, and
required under this Section A (and under Section E of the applicable Work Order). The
cost of all Required Insurance is included in the Total Fee and Work Order Price, and
shall be borne by Design Professional at Design Professional’s sole expense.

Design Professional shall secure and maintain the following coverages (with the
Insurance Limits as specified in the applicable Work Order, as set forth in Section B
below):

(a) workers' compensation insurance and disability benefits insurance as required by
New York State Laws covering employers liability, workers’ compensation
coverage, and disability benefits coverage for all persons employed in connection
with the Services (including those by Subconsultants or independent contractors
engaged by Design Professional);

(b} commercial general liability insurance, applying on a primary, non-contributory basis
irrespective of any other insurance, whether collectible or not, covering liability for
bodily injury (including death) and property damage combined, and for personal and
advertising injury, covering the Project Site and all streets, alleys and sidewalks
adjoining or appurtenant to the Project Site, and including:

(i) operations-premises liability;
(i)  contractor's protective liability on the operations of all Subconsultants;

(iii)  products/completed operations coverage (with completed operations
maintained within Design Professional's ongoing general liability
insurance program for not less than six years after completion of the
Services (or such shorter period which HTFC may approve);

(iv)  broad form property damage coverage;

{v) broad form contractual liability (referencing section 10 (a) of the Master
Design Agreement);

(vi) a broad form comprehensive general liability endorsement (including
explosion, subsidence, collapse, and underground damage, libel, slander,
and false arrest, and products liability);




©

(d)

(e

H

(g)

(vii) no exclusions relating to (a) gravity related injuries, and (b) injuries
sustained by the employee of an insured or any insured rather than “the
insured™;

{viii) fire damage and water damage legal liability;

(ix)  protective liability insurance in HTFC's name for the operations of Design
Professional and all Subconsultants; and

(x)  deletion of the Contractual Liability Exclusion as applicable to
construction or demolition to be performed within 50 feet of railroad
track; and

(xi) (xi)  property of others in the care, custody and control of Design
Professional; and

comprehensive business automobile liability insurance for all owned, non-owred,
leased, rented and/or hired vehicles utilized in or related to Design Professional’s
activity or performance under the Agreement or any Work Order, insuring against
liability for bodily injury (including death) and property damage combined ;

excess or umbrella liability insurance, applying on a primary, non-contributory basis
irrespective of any other insurance, whether collectible or not, and applying in
excess over all limits and coverages in paragraphs 2(b) and 2 (c) above;

if Design Professional or any Subconsultant or other Person will perform
environmental testing, pollution mitigation and/or abatement, under the applicable
Work Order, pollution legal liability insurance coverage for loss and expense arising
out of the acts, errors or omissions of the insured and/or those acting under the
msured’s direction or control and/or for whose acts the insured may be liable, with
respect to, among other things, coverage for asbestos, lead paint, and mold, with
limits as set forth in the applicable Work Order;

professionat liability insurance, with an endorsement for this Agreement and each
Work Order hereunder, covering loss and expense (“loss and expense” means loss,
liability, alleged liability, obligation, damage, delay, penalty, judgment, cost, fee,
claim, charge, tax or expense of every kind) arising out of the acts, errors or
omissions of Design Professional and/or any Subconsultant and/or anyone for
whose acts the Design Professional may be liable, with limits as set forth in the
applicable Work Order,

valuable papers insurance insuring all Project Documents and other documents and
things produced by Design Professional or any Subconsultant under this Agreement
or the applicable Work Order, in an amount specified in the applicable Work Order

The commercial general liability, business automobile liability, excess or umbrefla

tiab

ility, pollution legal liability, and valuable papers coverage shall be endorsed to

designate HTFC, Homeowner and all other Indemnitees (but excludinig any licensed




engineers with respect to liability for professional malpractice or negligence), as
additional insureds. The commercial general liability additional insureds coverage shall
be issued on ISO Forms CG 20 10 07 04 and 20 37 07 04 or their equivalent. Coverage
provided to the additional insureds shall be on a primary and non-contributory basis.

Except as specified for completed operations coverage under paragraph 2(b)iii) above,
Design Professional shall maintain all coverages of Required Insurance without
interruption during the Period of Performance (“Term™) set forth in the Master Design
Agreement and thereafter during any period while Design Professional and/or any
Subconsultant is performing any Services (including any warranty or corrective services)
or furnishing any services pursuant to the Contract Documents.

Design Professional shall require that all Subconsultants carry liability and property
damage insurance of the same types and coverages as specified in paragraphs 2 and 3
(except for the coverage under 2 (d) ) and Design Professional shall require each
Subconsultant to furnish the same documentation of such coverage as required of Design
Professional hereunder, unless and except as HTFC agrees otherwise in writing.

Design Professional is advised that HTFC does not maintain, and will not maintain,
insurance which would cover Design Professional's {or any Subconsultant’s) equipment
or other property.

Each policy of Required Insurance shall contain the following (whether or not requiring
additional premium):

(a) an agreement by the insurer that such policy shall not be cancelled or amended or
non-renewed, or any coverages reduced, without at least 30 days prior written notice
by registered mail to HTFC at the address specified in this Contract; (b) deductibles
of not more than the amounts allowed in Section B below;

(b) an endorsement that:

(1) no unintentional act or omission of HTFC, Homeowner, Design
Professional or any other named or additional insured; and

(i)  no violation of warranties, declarations or conditions of the policy or any
application therefor by any of the aforementioned,

shall affect or limit the insurer's obligation with respect to HTFC and any other
named or additional insured:

(c} a waiver of subrogation by the insurer with respect to HTFC and any other named
insured and additional insured with respect to professional malpractice or negligence;
and

(d) a waiver by the insurer of any claim for insurance premiums against HTFC.




10.

B.

Design Professional and each Subconsultant shall deliver to MTFC Certificates of
Insurance (and copies of the applicabie policy if requested by HTFC), including required
endorsements, evidencing compliance with all insurance provisions set forth in this
Exhibit D BEFORE bringing any Employees, materials, or equipment to a Project Site,
or otherwise commencing the Services, whether on a Project Site, or elsewhere, Not later
than five days before any renewal premiums become due, Design Professional shall
deliver evidence of the renewal of all expiring insurance, including required
endorsements. As a condition to Completion, Design Professional shall deliver to HTFC
evidence of continuing completed operations coverage as required under paragraph 2(b)
above.

All Required Insurance shall be on a per location or per project basis and shall be
provided through valid and enforceable policies issued by a company or companies.
which are licensed to issue insurance in the State of New York and having A.M. Best's
Ratings of “A-" and “VII” or better (or which are otherwise reasonably acceptable to
HTFC). All policies will provide primary coverage for obligations assumed by Design
Professional under this Agreement or any Work Order. All Hability insurance of every
kind required under this Schedule B (except for the insurance required under A.2 (€) and
(f) above) shall be written on a per “occurrence™ basis. For insurance required under A
(2} (e} and (f), in the event coverage is on a claims-made basis or is terminated upon
completion of the Project, then Design Professional shali purchase an extended reporting
period of not less than 3 years.

Any additional insurance policies necessary to obtain required permits or otherwise
comply with Laws, including any changed circumstances regarding the performance of
the Services, shall be at the risk of the Design Professional.

An Accord Certificate of Insurance is an acceptable form to submit evidence of all
Required Insurance coverage except Workers Compensation Insurance and Disability
Benefits Insurance. For evidence of Workers Compensation Insurance, the Design
Professional must supply one of the following forms: Form C-105.2 (Certificate of
Workers Compensation Insurance issued by a private carrier), Form U-26.3 (Workers
Compensation Insurance issued by the State Insurance Fund), Form SI-12 (Certificate of
Workers Compensation Self-Insurance), Form GSI-105.2 (Certificate of Participation in
Workers Compensation Group Self-Insurance), or CE-200 (Certificate of Attestation of
Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage).
For evidence of Disability Benefits Insurance, the Design Professional must supply one
of the following forms: Form DB-120.1 (Certificate of Disability Benefits Insurance),
Form DB-155 (Certificate of Disability Benefits Self-Insurance), or CE-200 (Certificate
of Attestation of Exemption from NYS Workers Compensation and/or Disability
Benefits Coverage).

Insurance Limits

The required insurance coverage limits for each Project are set forth in the applicable Work

Order,
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APPENDIX I
HUD G | Provisi

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(“HUD”). In addition, Contractor shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4010, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

L

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of its
subcontractors violate or breach any contract term. If the Contractor or any of its subcontractors
violate or breach any contract term, they shall be subject to such sanctions and penalties as may be
appropriate. The duties and obligations imposed by the contract documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the State. The Contractor shall cooperate with all State efforts to comply
with HUD requirements and regulations pertaining to reporting, including but not limited to 24
C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents, papers,
and records of the Contractor which are related to this contract, for the purpose of inspection,

audits, examinations, and making excerpts, copies and transcriptions.
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MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least four (4) years following the date of final payment and close-out
of all pending matters related to this contract.

SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible, Steps
include:

i Placing qualified small and minority businesses and women’s business enterprises
on selicitation lists:

(i)  Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(iii)  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women’s business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises;

and

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

RIGHTS IN DATA

(a) Definitions. As used in this clause—

Computer database or database means a collection of recorded information in a form capable
of, and for the purpose of, being stored in, processed, and operated on by a computer. The term
does not include computer software.

Computer software: (1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations; and (ii) Recorded information
comprising soutce code listings, design details, algorithms, processes, flow charts, formulas, and
related material that would enable the computer program to be produced, created, or compiled; and
(2) Does not include computer databases or computer software documentation.
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Computer software documenfation means owner's manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that
explain the capabilities of the computer software or provide instructions for using the software.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or pricing,
or management information.

Form, fit, and function data means doia relating to items, compenents, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance
requirements. For computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code, algorithms, processes,
formulas, and flow charts of the software.

Limited rights means the rights of HTFC in limited rights data as set forth in the Limited
Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications.

Restricted compuler software means computer software developed at private expense and that
is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the HTFC in restricted computer
software, as sct forth in a Restricted Rights Notice of paragraph (g} if included in this clause, or as
otherwise may be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer software
documentation). This term does not include computer software or financial, administrative, cost or
pricing, or management data or other information incidental to contract administration. The term
includes recorded information of a scientific or technical nature that is included in computer
databases (See 41 U.5.C. 403(8)).

Unlimited rights means the rights of HTFC to use, disclose, reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permit others to do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, HTFC shall have unlimited rights in:
(i) Data first produced in the performance of this contract; (ii} Form, fit, and function data

delivered under this contract; (iii) Data delivered under this contract {except for restricted
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computer sofiware) that constitute manuals or instructional and training material for installation,
operation, or routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and (iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted computer software in accordance with
paragraph (g) of this clause.

{2) The Contractor shall have the right to: (i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph {c)(1) of this clause; (ii} Use,
release to others, reproduce, distribute, or publish any data first produced or specifically used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of
this clause; (jii) Substantiate the use of, add, or correct Hmited rights, restricted rights, or copyright
notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this
clause; and (iv) Protect from unauthorized disclosure and use those data that are limited rights data
or restricted computer software to the extent provided in paragraph (g) of this clause.

(c) Copyright.

(1) Data first produced in the performance of this contract. (i) Unless provided otherwise in
paragraph (d) of this clause, the Contractor may, without prior approval of HTFC, assert copyright
in scientific and technical articles based on or containing data first produced in the performance of
this contract and published in academic, technical or professional journals, symposia proceedings,
or similar works. The prior, express written permission of HTFC is required to assert copyright in
all other data first produced in the performance of this contract; (i) When authorized to assert
capyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401
or 402, and an acknowledgment of HTFC sponsorship (including contract number); (iii) For data
other than computer software, the Contractor grants to HTFC, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly
by or on behalf of HTFC. For computer software, the Contractor grants to HTFC, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted
computer software to reproduce, prepare derivative works, and perform publicly and dispiay
publicly (but not to distribute copies to the public) by or on behalf of HTFC.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without the prior written permission of HTFC, incorporate in data delivered under this contract
any data not first produced in the performance of this contract unless the Contractor: (i) Identifies
the data; and (i1) Grants to HFYFC, or acquires on its behalf, a license of the same scope as set forth
in paragraph (c)}(1) of this clause or, if such data are restricted computer software, HTFC shall
acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in or made part of this
contract,

(3) Removal of copyright notices. HTFC will not remove any authorized copyright notices
placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to

others, reproduce, distribute, or publish any data first produced or specifically used by the
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Contractor in the performance of this contract, except: (1) As prohibited by Federal law or
regulation (e.g., export control or national security laws or regulations); (2) As expressly set forth
in this contract; or (3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat the data in
accordance with such markings unless specifically authorized otherwise in writing by HTFC.

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, il any data delivered under this contract are marked with the notices specified in
paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this
clause, or if the data bears any other restrictive or limiting markings not authorized by this
contract, HTFC may at any time either return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior 1o
canceling or ignoring the markings: (i) HTFC will make written inquiry to the Centractor
affording the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings; {i1) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the markings within the 60-day period (or a
longer time approved in writing by HTFC for good cause shown), HTFC shall have the right to
cancel or ignore the markings at any time after said period and the data will no longer be made
subject to any disclosure prohibitions; (iii) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set in paragraph (e}(1)(i) of this clause,
HTFC will consider such written justification and determine whether or not the markings are to be
cancelled or ignored. If HTFC determines that the markings are authorized, the Contractor will be
so notified in writing, If HTFC delermines, with concurrence of the head of the contracting
activity, that the markings are not authorized, HTFC will furnish the Contractor a written
determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction
within 90 days of receipt of HTFC's decision. HTFC will continue to abide by the markings under
this paragraph (e)(1)(iii) until final resolution of the matter either by HTFC's determination
becoming final (in which instance HTFC will thereafter have the right to cancel or ignore the
markings at any time and the data will no longer be made subject to any disclosure prohibitions),
or by final disposition of the matter by court decision if suit i5 filed.

(2} The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information Act (5
UJ.8.C. 552) if necessary to respond io a request thereunder.

(3) Except to the extent HTFC's action occurs as the result of final disposition of the matter
by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause
from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as
the result of HTFC removing or ignoring authorized markings on data delivered under this
contract.

() Omitted or incorrect markings.
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(1) Data delivered to HTFC without any restrictive markings shall be deemed to have been
furnished with unlimited rights. HTFC is not liable for the disclosure, use, or reproduction of such
data.

(2) If the unmarked data has not been disclosed without restriction outside HTFC, the
Contractor may request, within 6 months {(or a longer time approved by HTFC in writing for good
cause shown) after delivery of the data, permission to have authorized notices placed on the data at
the Contractor's expense. HTFC may agree to do so if the Contractor: (i) Identifies the data to
which the omitted notice is to be applied; (ii} Demonstrates that the omission of the notice was
inadvertent; (iti) Establishes that the proposed notice is authorized; and (iv) Acknowledges that
HTFC has no liability for the disclosure, use, or reproduction of any data made prior to the
addition of the notice or resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, HTFC may: (i) Permit correction of the
notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the
correct notice is authorized; or (i) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer sofiware.

(1) The Coniractor may withhoid from delivery qualifying limited rights data or restricted
computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause.
As a condition to this withholding, the Contractor shall: (i) Identify the data being withheld; and
(it} Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database for delivery to HTFC shall
be treated as limited rights data and not restricted computer software.

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights
therein necessary to fulfill the Contractor's obligations to HTFC under this contract. If a
subcontractor refuses to accept terms affording HTFC those rights, the Contractor shall promptly
notify HTFC of the refusal and shall not proceed with the subcontract award without authorization
in writing from HTFC,

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a
license to HTFC under any patent or be construed as affecting the scope of any license or other

right otherwise granted to HTFC.

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Public Law 94-163).

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
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14.

I5.

denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financtal assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794),
as amended, and any applicable regulations.

The Contractor agrees that no gualified individual with handicaps shall, solefy on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program ot activity that receives Federal financial assistance from HUD.

AGE DISCRIMINATION ACT OF (975

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 e/ seq.),
as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be exciuded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT, SUSPENSION. AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred or suspended
or otherwise excluded from or ineligible for participation in Federal assistance programs subject to
2 C.F.R. part 2424.

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2

C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor shall explain the
actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor shall provide the State any additional information
necessary for the State to fully assess and address such actual or potential conflict of interest. The
Contractor shall accept any reasonable conflict mitigation strategy employed by the State,
including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict.
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SUBCONTRACTING

When subcontracting, the Contractor shall solicit for and contract with such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:
(i) Placing unreasonable requirements on firms in order for them to qualify to do business,
{ii) Requiring unnecessary experience and excessive bonding,
(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
{v) Organizational conflicts of intcrest,
{vi) Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the procurement,
and
{vii) Any arbitrary action in the procurement process.
The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the wark to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to

flowdown such terms to all lower-tiered subcontractors.

ASSIGNABILITY

The Contractor shall not assign any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior writlen approval of the State.

INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract.

COPELAND “ANTI-KICKBACK” ACT
(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such

payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
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the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June (3, 1934 (48 Stat.
948; 62 Stat. 740; 63 Stat. 108; Title 18 US.C. § 874; and Title 40 U.S.C. § 276c). The
Contractor shall comply with all applicable “Anti-Kickback” regulations and shall insert
appropriate provisions in all subeontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of ot exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Flours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 3).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
tabor standards.

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor reguiations (29 C.F.R. part 5).

All Taborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the provisions
of the federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than
those prevailing on similar construction in the locality ag determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitied to receive just and equitable compensation
for any work satisfactorily compieted hereunder. Notwithstanding the above, the Contractor shall
not be relieved of liability to the State for damages sustained by the State by virtue of any breach

of the contract by the Contractor, and the State may withhold any payments to the Contractor for
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the purpose of set-off until such time as the exact amount of damages due the State from the
Contractor is determined.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in writing
to the Contractor. If the contract is terminated by the State as provided herein, the Contractor will
be paid for the time provided and expenses incurred up to the termination date,

SECTION 503 OF THE REHABILITATION ACT OF 1973
{Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793),
as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees 1o take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all employment practices,
including the following:

i Recruitment, advertising, and job application procedures;

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

til. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

V. Leaves of absence, sick leave, or any other leave;

vi. Fringe benefits available by virtue of employment, whether or not administered by the
contractor;

vil.  Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

viil.  Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.
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2. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

3. In the event of the Contractor’s noncompliance with the requirerents of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the act.

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, provided by or through the contracting officer. Such notices
shall state the rights of applicants and employees as well as the Contractor’s obligation under
the law to take affirmative action to employ and advance in employment qualified employees
and applicants with disabilities. The Contractor must ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled individual, or may lower the posted notice so that it might be
read by a person in a wheelchair).

5. The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

6. The Contractor will include the provisions of this clause in every subcontract or purchase order
in excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that such provisions wili be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Deputy Assistant Secretary for Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

EXECUTIVE ORDER 11246
{Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, refigion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.
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The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

The Contractor will send to each Iabor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers representative of the
contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of the Contraclor’s non-compliance with the non-discrimination clause of this
contract or with any of such rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

Contractor shall incorporate the provisions of A through G above in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the coniractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

CERTIFICATION QF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000) GOSR-1 (revised 6/2012)
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The Contractor certifigs that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where segregated
facilities are maintained. It certifies further that it will not maintain or provide for employees any
segregated facilities at any of its establishments, and it will not permit employees to perform their
services at any location under its control where segregated facilitics are maintained. The
Contractor agrees that a breach of this certification is a violation of the equal opportunity clause of
this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other cating areas, time clocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
{Applicable to contracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 U.S.C. § 1857 er seq., the Federal Water Pollution Control Act, as amended, 33
U.S.C. § 1251 ef seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. §
1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, promipt notice will be 6%iven of
GOSR-1 {revised 62014}
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any notification received from the Director, Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is under consideration to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The undersigned certifies, to the best of his or her knowledge and belief,, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal coniract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not Iess than $10,000 and
not more than $100,000 for each such failure.

BONDING REQUIREMENTS _
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor shall comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

(1} A bid guarantee from each bidder equivalent to five percent of the bid price. The *“bid
guarantee” shall consist of a firm commitment such as a bid bond, certifigd, ghagks/@t pther
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negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2} 4 performance bond on the part of the Contractor for 100 percent of the contract price. A

“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A

“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for in
the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

{As required by applicable thresholds)

A.

The work to be performed under this contract is subject to the requitements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u {section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the fabor organization or workers” representative of the Contractor’s
commiiments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

. The Contractor agrees to include this section 3 clause in every subcontract subject to

compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135, The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in vielation of the regulations in 24 C.F.R.
part 135.

The Contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the Contractor is selected but before the contract is executed, and (2)
GOSR-1 (revised 6/2014)
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with persons other than those to whom the regulations of 24 C.F.R. part 135 require
employment opportunities to be directed, were not filled to circumvent the Contractor’s
obligations under 24 C.I.R. part 133.

Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts,

With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Partics to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

GOSR-1 (revised 6/2014)
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STANDARP CLAUSES FOR AGENCY CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter,
"Contract") agree to be bound by the following clauses which are
hereby made a part of the Contract (the word "Contractor™ herein
refers to any party other than the State of New York (“State”),
whether a contractor, licenser, licensee, lessor, lessee or any other

party):

1. ACCOUNTING RECORDS. The Contractfor shall establish
and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance of
work done for the Agency or Agencies under this Contract
{hereinafter, collectively, "the Records") consistent with generally
accepled bookkeeping practices. The Records must be kept for the
balance of the calendar year in which they were made and for six
(6) additional years thereafter. The Agency or Agencies involved
in this Ceatract and any person or enlity authorized to conduct an
examination shall bave access to the Records during normal
business hours at an office of the Contractor within the State of
New York or, if no such office is available, at a mutually agreeable
and reasonable venue within the State, for the term specified above
for the purposes of inspection, auditing and copying. The Agency
or Agencies shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the “Statute")
provided that: (i) the Contractor shall timely inform the Agencies’
Senior Vice President and Counsel, in writing, that said records
should not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii} designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or
in any way adversely affect, the Agency’s or Agencies’ right 1o
discovery in any peading or future litigation.

2. CONFLICTS OF INTEREST. The Contractor shall not
accept any engagement in conflict with the Agency’s or Agencies’
interest in the subject matter of this Contract.

The Servicer shall not offer to any employee, member or director
of the Apency or Agencies’ any gift, whether in the form of
mongy, service, loan, travel, entertainment, hospitality, thing ot
promise, or in any other form, under circumstances in which it
could reasonably be inferred that the gift was intended to influence
said employee, member or director, or could reasonably be
expected to influence said employee, member or direcior, in the
performance of the official duty of said employee, member or
director or was intended as a reward for any official action on the
part of said employee, member or director.

3. SUBCONSULTANTS. The Contractor shall not employ,
contract with, or use the services of any consultant for the work of
this Contract (except such third parties which may be used by the
Contractor in the normal course of business, such as couriers,
imaging services, ete.) without obtaining the prior written approval
of the Agency or Agencies.

4, NON-ASSIGNABILITY. This Contract may not be assigned
by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencies and any attempts to
assign the Contract without the Agency or Agencies’ writien
consent are null and void. However, this Contract shall be binding
upon and inure to the benefit of the Agency or Agencies and its
successors and assigns.

5, INDEMNITY. The Contractor shall indemnify and hold the
Agency or Agencies and their employees, officers, Members and
Directors (collectively, the “Indemnities”) harmless from and
against all claims, demands, liability, loss, cost, damage or
expense, including attorney's fees, which may be incurred by the
Indemnities because of negligence or malfeasance on the part of
the Contractor arising out of this Contract.

6. NON-DISCRIMINATION. To the extent required by Article
15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of
race, creed, color, sex (including gender identity or expression),
national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
viclence victim status, If this a building service contract as
defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason or rade, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any
New York State citizen who is qualified and available to perform
the work: or (b) discriminate against or intimidate any employee
hired for the performance of work under this Contract, Contractor
is subiect to fines of $50 per person per day for any violation of
Section 239 as well as possible termination of this Contract and
forfeiture of all moneys due hereunder for a second or subsequent
vielation.

If directed to do so by the State Commissioner of Human Rights
(“Commissioner™), the Coritractor will send to each labor union lo
which the Contractor is bound a notice provided by the
Commissioner advising of this provisian. The Servicer will keep
posted in conspicuous places notices of the Commissioner
regarding laws against discrimination. The Contractor will state in
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att advertisements for employees that all qualified applicants will
be afforded equal opportunities without discrimination because of
race, creed, color, sex, national origin, sexual orientation, age,
disability, genctic predisposition or carrier status, or marital status.

1£ the Contractor has fifteen or more employees, i is an unlawful
employment practice for the Contractor to fail or refuse to hire or
to discharge any individual, or otherwisc to discriminate against
any individual with respect to the individual’s compensation,
terms, conditions, or privileges of employment, or to limit,
segregate, or classify employees or applicants for employment in
any way which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect an
individual’s status as an employee, because of such individual’s
race, coior, religion, sex, or national origin, or because an
individual opposed any practice made unlawful by Title VII of the
Civil Rights Act of 1964, as amended, or because he or she made a
charge, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under that Title; and that it
shall be an unlawful employment practice to print or publish or
cause to be printed or published any notice or advertisement
relating to employment indicating any preference, limitation,
specification, or discrimination on the basis of race, color,
religion, sex, or national origin,

[T the Coniractor has fificen or more employees, the Contractor:
(1} will make and keep such records relevant to the determinations
of whether unlawful employment practices have been or are being
committed; (2} will preserve sueh records for such periods as the
Equal Employment Opportunity Commission (“EEQC”) shall
prescribe by regulation; (3) will make such reports therefrom as
the EEOC shall prescribe by regulation or order; {(4) must post and
keep posted in conspicuous places upon its premises where notices
to employees and applicants for employment are customarily
posted a notice prepared or approved by the EEOC setting forth
excerpts from, or summaries of, pertinent provisions of Title VII
of the Civil Rights Act of 1964, as amended, and information
pertinent to the filing of a complaint.

To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law} and all other State and Federal
statutory and constitutional non-discrintination provisions, the
Coniractor will comply with all non-discriminatory employment
practices, will furnish zll information deemed necessary by the
Commissioner, and will permit the Commissioner access to its
records to ascertain compliance. The Contractor will bind all
subcontractors hired to perform services in connection with this
Coniract to the requirements of this section, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in litigation, This Contract

may be terminated by the Apency or Agencies upon the
Commissioner’s finding of non-compliance with this section, and
the Contractor may be declared ineligibie for future contracts with
an agency of the State or a public authority until the Contractor
satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. [n accordance with Section 312
of the Executive Law and 5 NYCRR 143, if this Contract is: {i}a
written agreement or purchase corder instrument, providing for a
total expenditure in excess of $25,000.00, whereby the Agency or
Agencies, is commitied to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or
furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and
affirms that it is Contractor’s equal employment opportunity
policy that:

(a) the Contractor will not discriminale against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disabilily or marital status, shall make and
document its conscientious and active efforts 10 employ and utilize
minority group members and women in its work force on Agency
or Agencies’ contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination.  Affirmative action shall
mean recruitment, employment, job assignmeat, promoiion,
upgradings, demolion, transler, layoff, or termination and rates of
pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement
that such employment agency, labor union or representative will
not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein; and

(c} the Contractor shall state, in all solicitations or advertisements
for employees, that, in the performance of this Contract, all
qualified applicants will be afforded equal employment
apportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status,

Contractor will include the provisions of *a”, *b”, and “¢” above,
in every subcontract. Section 312 does not apply to: (i) work,
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goods or services unrelated to this Contract; or (ii) employment
outside New York State. The Agency or Agencies shall consider
compliance by a Contractor or subcontractor with the requirements
of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The Agency or
Agencies shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with
any such federal law and if such duplication or conflict exists, the
Agency or Agencies shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor will comply
with all duly promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and
Women's Business Development pertaining hereto.

(d) If the procurement of the goods or services provided herein is
subject to minority and women-owned participation requirements
pursuant to Article 15-A of the Executive Law, the Contractor
shall be liable to the Agency or Agencies for liquidated or other
appropriate damages and shall provide for other appropriate
remedies on account of such breach in the event it is found that the
Contractor willfully and intentionally failed to comply with the
minority and women-owned participation requirements set-forth in
Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION. All memoranda,
analyses, spreadsheets and other pertinent documents or writings,
including reports and financial statements developed or prepared
by, or for, the Contractor in connection with the performance of
this Contract are “Proprietary Information” and shall be, and
remain, the property of the Agency or Agencies. All original
documents constituting Proprietary Information shall be delivered
to the Agency or Agencies by the Contractor, or any subcontractor,
or any other person possessing them, upon the termination of this
Contract or upon the earlier request of the Agency or Agencies,
except that the Contractor may retain copies for its files.
Proprietary Information may not be utilized, disclosed or
otherwise made available to other persons by the Contractor
without the prior written approval of the Agencies’ Senior Vice
President and Counsel. The provisions of this section shall be in
addition to, and not in derogation of, any duty imposed upon the
Contractor by any law, regulation or rule governing professional
conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's
identification number, i.e., the seller's or lessor's identification
number. The number is either the payee's Federal employer

identification number or Federal social security number, or both
such numbers when the payee has both such numbers. Failure to
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
invoice, must give the reason or reasons why the payee does not
have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the Agency
or Agencies is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and
to generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by
Agency or Agencies to purchase the goods or services or lease the
real or personal property covered by this Contract or lease. The
information is maintained by Disbursement Manager at the
Agency or Agencies, 641 Lexington Avenue, New York, New
York 10022, under the name “Vendor Federal Social Security and
Federal Employee Identification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, nor its subcontractors shall
be considered employees of the Agency or Agencies for any
purpose. Please refer to the following link on the Agency’s web
site to view each of the Agency’s Prompt Payment Policies at
http://www.nysher.org/ AboutUs/Procurement/Contractinformation
.htm or call the Agencies’ Contract Officer at (212) 688-4000.

11. ENTIRE AGREEMENT. This Contract constitutes the
entire agreement between the Contractor and the Agency or
Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. In the
event of a conflict between the terms of the Contract (including
any and all attachments thereto and amendments thereof) and the
terms of this Appendix II, the terms of this Appendix II shall
control.

12. MODIFICATION. Waiver, discharge, amendment,
supplement, extension or other modification of this Contract shall
be subject to prior approval by the Agency or Agencies and may
be effected only by an instrument in writing signed by the parties
to this Contract.
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13. SECTION HEADINGS. The caption of sections in this
Contract are inserted solely for convenience of reference and are
rot intended 1o define, limit, or describe the scope of this Contract
or any provision hereof or to otherwise affect this Contract in any
way. The section headings shall not be consideted in any way in
construing this Contract.

14. COUNTERPARTS, This Contract may be executed in any
number of counterparts. Each such counterpart shall be deemed to
be a duplicate original. All such counterparts shall constifute but
one and the same instrument.

15. GOVERNING LAW. This Contract has been executed and
delivered in, and shall be construed and enforced in accordance
with the taws of, the State of New York. In the event of conflict
between New York State law and federal laws and regulations, the
latter shall prevail.

16. NOTICES, All notices and other communications given
hereunder shall not be effective for any purpose whatsoever unless
in wriling and delivered by hand or mailed by United States [irst
class registered or certified mail, return receipt requested. Motice
shall be deemed 10 have been given, if delivered by hand, when
actuatly received by the party being notified, or, if mailed, when
addressed (a) if to the Contractor, to the attention of the
Contractor’s authorized signatory of this Contract at the address
specified for the Contractor on page one of this Contract, or at
such other address as to which the Contractor shall have notified
the Agency or Agencies, and (b) if to the Agency or Agencics, to
the attention of the Senior Vice President and Counsel, at the
address for the Agency or Agencies on page one this Contract, or
al such other address of which the Agency or Agencies shall have
notified the Contractor.

17. SEVERABILITY. All rights, powcers and remedies provided
herein may be excrcised only to the extent that they do not violate
any applicable taw, and are intended to be limited so the extent
necessary so that they will nol reader this Contract invalid,
unenforceable or not entitled to be recorded, registered, or filed
under appiicable law. If any provision or term of this Contract or
any poition of a provision shalt be held to be invalid, illegal or
unenforceable, only such provision or parl thereof shall be affected
by such holding and this Contraci shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had not
been contained herein.

18. WORKERS’ COMPENSATION. This Centract shall be
veid and of no force and &ffect untess the Contractor shatl provide
and maintain coverage during the life of this Contract for the

benefit of such employees as are required 1o be covered by the
provisions of the Workers® Compensation Law.

19. NO ARBITRATION. Disputes involving this Contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration {except where statuiorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

20, SERVICE OF PROCESS. In addition fo the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), the Contractor hereby consents to service of process
upen it by registered or certified mail, return receipt requested.
Service of process hereunder shall be complete upon the
Contractor’s actual receipt of process or upon the Agency’s or
Agencies’ receipt of the reluen thereo! by the United States Postal
Service as refused or undeliverable. The Contractor must
promptly notify the Agency or Agencies, in writing, of each and
every change of address to which service of process can be made.
Service of process by the Agency or Agencies to the last known
address shall be suffictent. The Coniractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION. [f this
Contract was awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that the
prices in its bid or proposal were arrived at independently, without
collusion, consultation, communication, or agreemeni, for the
purpose of restricting compelition, or as to any matter relating to
such prices with any other Contractor or with any compeiitor. The
Contractor further afflirms that, at the time ihe Contractor
submitted its bid or proposal, an authorized and responsibie person
executed and delivered a non-collusive bidding certification to the
Agency or Agencies on the Centracior’s behalf.

22. LOBBYING REFORM LAW DISCLOSURE, If the
procurement of the goods or services provided hercin were
applicable o Lobbying Reform Law Disclosure as pursuant to
State Finance Law §§139- and 139-k, the Agency or Agencies
reserves the right to terminate this Contract in the event it is found
that the certification filed by the Offerer/Bidder in accordance with
New York State Finance Law §139-k was intentionally false or
intentionally incomplete. Upon such [inding, the Agency or
Agencies may exercise their termination right by providing written
notification 1o the Contractor.

23. MACRBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Pair Employment Principles
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(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business operations
in Northern Ireland, or (b) shall take lawful steps in good faith to
conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors
and suppliers is available from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100

Email: opal@esd.ny.gov

Fax: 518-292-5884

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424

Email:mwbecertification(@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing
this bid proposal or Contract, as applicable, Contractors certify
that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers
and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the
documentation of these efforts to be provided upon request to the
State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department

of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to
obtain offset credits from foreign countries as a result of this
Contract and agrees to cooperate with the State in these efforts.

25. GENERAL RESPONSIBILITY LANGUAGE. The
Contractor shall at all times during Contract term remain
responsible. The Contractor agrees, if requested by the Agencies,
to present evidence of its continuing legal authority to do business
in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally
means that the Contractor has the integrity to justify the award of
public dollars and the capacity to perform the requirements of this
Contract fully. In connection herewith, to the extent that the
Agencies may make certain determinations with respect to
Contractor responsibility, wherein the Agencies determine whether
it has reasonable assurances that a Contractor is responsible, is an
important part of the procurement process, promoting fairness in
contracting, mitigating contract issues, and protecting the
Contractor and the Agencies against failed contracts. In making
such a responsibility determination, the Agencies shall evaluate the
Contractor’s responsibility with respect to four factors: (a) financial
and organizational capacity; (ii) legal authority to do business in
New York State; (¢) integrity; and (iv) previous performance.

26. SUSPENSION OF WORK (for Non-Responsibility). The
Agencies reserve the right to suspend any or all activities under this
Contract, at any time, when the Agency discovers information that
calls into question the responsibility of the Contractor. In the event
of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of such
notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the
Agencies issue a written notice authorizing a resumption of
performance under the Contract.

27. Termination (for Non-Responsibility). Upon written notice

to the Contractor, and a reasonable opportunity to be heard with
appropriate Agency staff, the Contract may be terminated by the
Agencies at the Contractor’s expense where the Contractor is
determined by the Agencies to be non-responsible. In such event,
the Agencies may complete the contractual requirements in any
manner they deem advisable and pursue available legal or equitable
remedies for breach.
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28. Iran Divestment Act. By entering into this Agreement,
Contractor certifies in accordance with State Finance Law §165-a
that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment
Act of 2012” (“Prohibited Entities List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract
any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should it seek to renew or extend this
Contract, it must provide the same certification at the time the
Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to certify that
it is not on the Prohibited Entities List before the contract
assignment will be approved by the Agency.

During the term of the Contract, should the Agency receive
information that a person (as defined in State Finance Law §165-a)
is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity
to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the
Act within 90 days after the determination of such violation, then
the Agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

The Agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on the
Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the
Prohibited Entities list after contract award.
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Section 3 Summary Report

Economic Opportunities for

Low- and Very Low-Income Persons

U.S. Department of Housing
and Urban Pevelopment.

Office of Fair Housing

See back of page for Public Reporting Burden statement
1. Reclplent Name & Address: (streat, city, state, zip)

PHILIPP KAMPF

and Equal Opportunity

OMB Approval Np. 2528-0043
(exp. 6/3112007)

HUD Fiald Office:

2. Federal ldentification: (contrac Yawardno.)

4. Gontact Person:
PHILIPP KAMPF
€. Roporting Podiod:
7/16-8/31

3. Dollar Amournd of Award:

T ——

7. Date Repor Submitfed:
8/31/16

8. Program Code: *

CDBG - STl‘\TE

(Use a separate sheeat
for each program code)

9. Program Namae;

GOSR

Part I: Employment and Tralning {** Include New Hires in columns E & F.)

A

Jab Category

8
Number of
New Hires

Number al New
Hires that are
Sec. 3 Residents

B
% of Aggregrate Number
of Staff Howrs of New Hires

Et#

% of Tote! Slaff Hours
for Sactivnt 3 Empioyass

and Traineas

F’*
Nusmsher of Section 3
Employees

and Trainess

Prefessionals

that ure Sec. 3 Rasidents

TFechnicians

Office/Clerical

Construction by Trade (List)

Trade

Trade

Trade

Trade

Trade

Other {List}

Total

4 0

0

0

*Program Codes

1 = Fiexible Subsidy

2 = Section 202/811

3 = Publi

c/Indian Housing

A = Development,
B = Operation
C = Modemizafion

4 = Homeless Assistance
5 = HOME

6 = HOME-State Administered

7 = CDBG-Entitlement

8 = CDBG-State Administered
9 = Other €O Programs
10= Other Housing Programs

Page1 of 2

form HUD-80002 (6/2001)
ref 24 CFR 136




Part ll: Contracts Awarded

1. Construction Contracts:

A. Total dollar amount of all contracts awarded on the project $
B. Totai dollar amount of contracts awarded to Section 3 businesses $
C. Percentage of the total dollar amount that was awarded o Section 3 businesses %

B. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts:

A. Total dolar amount of alt non-construction contracts awarded on the projectfactivity $
B. Total dollar amount of ron-construction contracts awarded to Section 3 businesses $
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Saction 3 businesses receiving non-construction confracts

Part lil: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing
and community devalopment programs, to the greatest extent feasible, toward low- and very low-income persons, parficulary those who
are recipients of government assistance for housing. (Check all that apply.)

Attemnpted to recruit low-income residents through: local advertising mediz, signs prominently displayed at the project site, contacts
with community organizations and public or private agencies operating within the metropolitan area (or nonmetropelitan cotnty)
in which the Section 3 covered program or project is located, or similar methods.

Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program, which promotes the award of coniracts to business concemns which meet the
definition of Section 3 business concemns.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.
Other; describe below

Public reparting burden for this callection of Information Is estlimated to average 2 hours per response, including the fime for reviewing insiructlons,
searching existing data sources, gathering and maintaining the data needed, and complefing and reviewing the collection of Information. This agency
may not collest this information, and you are not required to complete this ferm, unless it displays a currently valid OMB control number.

Section 3 of the Housing and Urban Devetopment Act of 1968, as amended, 12 U.S.C. 1701u.,, mandates that the Depariment ensure that employment
and other economic opportunities generated by its housing and community development assistance programs are directed loward low- and very fow-
income persons, padicularly those who are regipients of governmant assistance for housing. The regulations ara found at 24 CFR Part 135. The
Informatlon will be used by the Depariment to manitor program reciglents’ compliance with Section 3, io assess the rasufts of the Dapartment's effarts
to meel the statutory objectives of Section 3, 1o prepare reports to Congress, and by recipients as & self-monitoring tool. The data is entered inlo a data
base and will be analyzed and distribuled. The collectlon of information Involves reciplenis receiving Federal financlal assistance for housing and
community develapment programs covered by Sectlon 3. The Information will be colfected annually to assist HUD in meating its reporting requirements
under Section 808(e){6) of the Fair Housing Acl and Section 918 of the HCDA of 1892. An assurance of confidentlality Is not applicable to this form,
The Privacy Act of 1974 and OMB Circular A-108 are not applicable. The reporting requirements do not confain sensitive questions. Data is cumutative;
parsonal identifying information §s nol included.

form HUD-80002 (6/2001)
Page2of 2 ref 24 CFR 135



Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Parsons,

Instructions: This fosm is to be used fo report annual accomplishments
regarding employment and other economic appariunities provided 1o low-
and very low-inceme persons under Section 3 of the Housing and Urban
Development Act of 1968, The Sectlon 3 regulations epply to any public
and Indian Housing programs that receive: {1) development assistance
pursuant to Section § of the U.5. Housing Act of 1937; (2) operating
assislance pursuant to Seclion 9 of the U.S. Housing Act of 1537; or (3)
modernizatfon grants pursuani to Section 14 of ihe U.S. Housing Act of 1937
and to reclplents of housing and community development assistance
In axcass of $200,000 expended for: {1) housing rehabilitation {including
reduction and abatement of lead-based paint hazards); {2) housing con-
siruction; or (3) other public construction projects; amd to contracts and
subcontracts In excess of $100,000 awarded In connection with the
Section-3-covered activity,

Form HUD-80002 has thiee parts which are fo be completed for all
programs covered by Section 3. Part | relates lo employment and tralning,
The recipient has the option to determine numerical employmentftraining
goals either on the basis of the number of hours worked by new hires
(cofumns B, D, E and F} or the number of new hires utilized on the Saction
3 covered projec] (cofumns B, C and F). Part Hl of the form relates to
contracting, and Part ill summarizes recipients’ efforts {o comply with
Section 3.

Recipients or confractors subject to Seclion 3 requirements must main-
tain appropriate documentation to establish that HUD financial assistance
for housing and community devefopment programs ‘were directed toward
low- and very low-income. persons.* A recipient of Section 3 covered
assistance shalt submit two copies of this report to the local HUD Field
Office. Where ihe program providing assistance requires an annual perfor-
mangg report, this Seglion 3 reporl Is to be submitied at the same time the
program performance repart Is submitled. Where an annual performance
repost is not required, this Section 3 report s to be submitted by January 10
ard, if the project ends before December 31, within 10 days of project
compleiion. Only Prime Reciptents are required fo report to HUD. The
report must inclutde accomplishmants of all recipients and thelr Sec-
tion 3 covared contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3
report.

1. Reclplent: Enter the name amd address of 1he recipient submitling this
report,

2. Federal identification: £nter the number that appears on the award form
{with dashes}). The award may be a granl, cooperalive agreement or
contract.

3. Dollar Amount of Award: Enter the dolfar amount, rounded to the nearest
dollar, received by the reciplent.

4 & & Contact Person/Phone; Enter the name and lelephene rumber of
the person with knowledge of the award and the recipient’s implementa-
lon of Section 3.

6. Reporiing Period: Indicate the time period (months and year) this report
covers.,

7. Date Report Submitted: Enter the approprigie dats.

‘8. Program Code: Enter the appropriate program code as listed at the
hotlorn of the page.

9. Program MWame:Enter the name of the HUD Program comesponding with
the "Program Code” in number &,

Part I: Employtaent and Tralning Opportunities

Column A: Conlalng varlous job categories. Professionals are defined as
people who hove special knowiedge of an occupation (i.e., supervisors,
architects, surveyors, planners, and computer programmers). For con-
giruction posilions, list each trade and provide data in columns B through F
for each lrade where persons were employed. The categery of “Cther”
includes occupations such as service workers.

Column B: Enter the nurnber of new hires for each category of workers
identified in Column A in connection with thls award, New Hire refers o a
person wha is nol on the contractor's or recipfent's payroll for employment
at the time of selection for the Section 3 covered award or at the time of
receipt of Section 3 covered assislance.

Colurnn C: Enter the number of Section 3 new hires for each category of
workers identified in Column A in connection with this award. Section 3 new
hire refers to a Seclion 3 resident who is not on the contracter's or recipient's
payroll for employment at the time of selection for the Section 3 covered
award or af the fime of receipt of Section 3 covered aasistance.

Column D; Enter the percenfage of ali the staff hours of new hires (Seclion
3 rasidents} in connection with ibls award,

Column E: Enler ihe perceniage of the total siaff hours worker! for Section
3 employees and frainees (inciuding new hires) connected with this award.
Include staff hours for part-tima and jull-fime positions,

Column F: Enter the number of Section 3 residents that were employed and
trained in connection with this award.

Part li: Centract Opportunities
Block 1. Construction Contracts

ftem A: Enter the {otal dollar amount of all conlacts awarded on the project!
program,

Hem B: Enter the totel dollar amount of contracfs connected with this
projectiprogram that were awarded o Seclion 3 businesses.

liam C: Enter the percentage of the total doltar amount of contracis
connected with thls project/program awarded to Section 3 businesses.

Hem B Enter ihe number of Seclion 3 businesses recetving awards.
Block 2: Non-Construction Contracls

Hem A: Enier the tofal dollar amount of all contacts awarded on the project/
program,

llem B: Enter the total dollar amaunt of contracts connecled with this project
awarded 1o Section 3 businesses,

liem C: Emter the percentage of the total dollar amount of contracts
cornected with this project/program awarded to Section 3 businesses,

Item D: Enter the number of Section 3 businesses receiving awards,
Part iil: Summary of Efforts - Self-explanatory

Submit two (2) copies of this report te the to the HUD Field Office of Fair
Housing and Equal Opportunity, Program Operations and Compliance
Center Director, af the same time tha perfermange repor] is submitted to the
program office. Fer those programs where such a repert is not required, tha
Section 3 report is submilted by January 10. Include only contracts
executed during the reporting period specified In lem B. PHAs/HAs are ta
report all contragts/subconiracts.

* The terms Tow-income persons” and “very low-income persens” have the
same meanings given the lerms n section 3{b)(2) of the United Siates
Housing Act of 1937, Low-Income persons mean families {including single
persons) whose incomes do not exceed 80 per cenlum of the median
income for the area, as determined by the Secretary, with adjustments for

smatler and targer families, except that the Secrelary may establish Income
ceilings higher or lower than 80 per centum of the median for the atea on {he
basis of the Secrefary's findings such that varations sre necessary be-
cause of prevailing levels of construclion cests or unusually high- or fow-
fncome families. Very low-Income persons mean low-income familles
{including single persons) whose incomes do nol exceed 50 per centum of
the median family incoms for the area, as determined by lhe Secretary with
adiusiments for smabler and larger familliss, excepl that the Secretary may
establish income ceilings higher or lower than 50 per centum of the medlan
for the area on the basis of the Secretary's firdings 1hat such vardations are
necessary because of unusually high or tow familly Incomes,

Page i
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Semi-Annual Labor Standards Enforcement U.5. Department of Housing and HUD FORM 4710
Report - Local Contracting Agencies (HUD Urban Development LM Ggqrran Marrdser 2407119
Programs) Office of Labor Relations jEap QWY
Agency Name. Agency Type Stade LR2000 Agercy iD &
HUD Use Oaly|
Period Covered: Check One and Enter Year(s)
[ Period 1: October 1, to March 31, [] Period 2: April 1, to Seplember 30,
Agenrcy Contact Pessan: Agency Conbact Prore mai:
PART | - CONTRACTING ACTIVATY"
Pertains ONLY io projects awarded during the reporting period.
1.  Number of prime contracts subject o the Davis-Bacon and Related Acts ([DBERA) andior the Contract
Work Hours and Safety Standards Act [CWHSS5A ] awarded this period
Mote: Do not include contracts included in previous semi-annual reports
2. Total dollar amount of prime contracts reporied in item 1 above s
3. List for each contract awarded this period:
Project Conlract Wage Decision Wage Decision Lock-in Date
Name/Number Amount Number
EXAMPLE: “FLOADOO WM 3. "OTI2MM bid open date” 4 Lock m
“Boy's Club Renovation # CO54005-65" +$0,000.000.00" S25004. Buliding
"Use aadbonal pages 1 reossary
WHAT IS THE LOCK-N DATE? For comiracts endered mba pursuant o comgelitve bddang arocedunes. the bid opening dabe “locks-in” the wage

decision provided that the conbract is swarded within 90 dgays. If the contract is awarded more than 90 days ater bid opening. the contrac! awand
dale ‘locks-in’ the wage secson. For confracts, purchase orders ar olber agresmnents for whech there is no bid cpeming or award date, vse the
spnstrycton starl dade as the lockn date. However, for projects receiving assistance under Secton 8 of the U.S. Housing Act of 1837 or
contracts svolving 3 project wages debterminaton, the lock-in rules may vary from above. See Degariment of Latior Regalations, 29 CFR, Part 1,
Section 1.6 andlor HUD Handbook 1344 1. or consull tie HUD Labor Relations. staff.

WHAT IT ISN'T: Du nol use the wsge decision publcaton date. unless thal hapgens ba carrespond 10 ore of the Ingger evenis descrited above.,
Il you are nat sure about any of this, please feel free o conlact the Labor Relalions stalf in your stale o region.

Pt vETROTE DISOWl

Fage 1ol 2
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Semi-Annual Labor Standards Enforcement U.5. Department of Housing and HUD FORM 4710
Report - Local Contracting Agencies (HUD Urban Development i aamt oo SO
Programs) Office of Labor Relations iEp owEGUIY
Agency Namae. sgency T ppe Stade: LR2000 Agency ID #:
{HUD Use Omly|

Period Coveraed: Check One and Enter Year(s)
[ Period 1: October 1, to March 31, [ Period 2: April 1, to Septamber 30,

Agency Contect Persan: Agency Conbact Phone'E -mad

PART Il - ENFORCEMENT ACTIVITY*
Ferlains to all projects, not just contract{s) awarded during the reporting period.

4. Number of employers against whom complaints were received (list employers and projects involved
below):

Employer Project(s)

5. (a) Number of cases (employers) referred to HUD Labor Relations for investigation or §5.11 heanng (list
referrals below):

(b} Number of cases {employers) referrad to the Department of Labor (DOL) for investigation or §5.11
hearing (list referrals below):

Employer Project HUD or DOL invest. Or Hearing

6. {a) Number of workers for whom wage restitution was collected/disbursed:

Beport only oace. f you previously reported workers for whom rezitution was collected, do nof report the same
workesz when funds are disbursed. Inciude workers fo whom resifubon waz pad direchly by the employer.

(b} Total amount of straight time wage restitution collected/disbursed during this period:
Report only once; if you report funds collected, do nof report the disbursement. (nclide restifuion S
amownis paid diectly by the employer as reporied on correchon cerhiied payrals.

(c) Total amount of CWHHSA overtime wage restitution collected/disbursed during this $
period: Repor only once; if you report funds coliected, do aot report the disbursement. (nclude
resbiulion amounts pand directly by the empioyer 85 repored on comachon cemifed payrols.

(d) Total amount of liquidated damages collected:

* Use addtona pages Il Aeosssary

Prwrans VTR T Dbeow Page 2ol 2 form HUD-E7 10 |1 VIt




Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 4710i

Enforcement Report - Local Contracting Development : i ’ R
Agencies (HUD Programs) Office of Labor Relations DAt

Pubbc regorting burden for this colleclion of indormation s estimatent 1o avesape 2 hours per respanse, ncleding the lime for reviewng nstractions.
searching exisbng data sources, galhening snd mumbmmng date resded, ard compieting and reviewing the collection of information. The mformation =
comsadened non-seasitve amt daes nol regaire specal prabection.  This indoemator is reguired io chitain benefits. Thes agency may nol collect this
infarmistion. and you are nol reguined 2 complete this form, urkess § displays 3 currendly valid OMB condrol mumber,

Al Feders| agencies adminisienng programs subgect o Davis-Bacon wage pravsons are reguined oy Depastment of Labar {DOL| regulations (28 CFR
Farl 5. Sectan 5.7(2]] bo subimil a repeet of all new covered comtractsiprajects and 3l eaforcemen activilies each six morths, In ceder for HUD
comgly with this reguirement. i must cobect coriract and enforcesment mfarmation fram local agencies sl administer HUD assesied grograms sabject
o Dawis-Bacon requirerments. HUD reguests that local agenoes complete and submil a Semi-annual Enforcement Regort each sic mondhs.

Lacal agencies and HUD mus! relain a cooy of the Semi-amnual Erdorosrment Repart in ds files.

Mease follow these instructions while compiling the Semi-Annnal Labor Standards Enforcement Report
for Local Contracting Agencies (HU'D Programs) (form HUD-4710).

Introduction

Department of Labor (DOL ) Regulations 29 CFR §5.7{b) require Federal agencies administering programs
subject to Davis-Bacon and Related Act (DBRA) and Contract Work Hours and Safety Standards Act
(CWHSSA) labor standards to fumish a Semi-Annual Labor Standards Enforcement Report to the
Administrator of the Wage and Hour Division. Some HUD programs are administered by state and local
agencies for labor standards compliance. HUD must collect information from such agencies in order to
capture enforcement activities for all HUD programs in its reports to DOL.

Reporting Periods: Period 1 October 1 through March 31
Period 2 April 1 through September 30
Report Format: Each agency report consists of two parts:
Part | concerns contracting activity for work awarded during the reporting period;
Part I concems enforcement activity for all contracts, regardiess of the award date.

The HUD Labor Relations staff for your area will send a courtesy reminder shortly before the due date about
preparing the report and will remind you of the date your report is due. However, you should maintain
accurate records throughout the year of relevant contract information so that you can submit the report timely.

Definitions and Guidance

Part | - Contracting Activity - This part concerns only contracts that were awarded during this period. Do
not include contracts that were awarded prior to this period even though the contracts may still be underway.
Do include work subject to purchase order or other form of agreement, even if there is no formal contract
award.

Item 1.Enter the total number of prime contracts subject to DBRA/CWHSSA awarded during this period.
Track contracts by award or start of construction - do not track by bid opening date. Public Housing

Authorities (PHAs). Tribally-designated Housing Entities (TDHEs)¥Indian Housing Authorities (IHAs):
Include force account work that is subject to DBRA/CWHSSA.

Item 2.Enter the total dollar amount of the contracts and/or PHA/TDHE/IHA force account work reported in

Item1.

I [ —— I Page 12 I farre HUD-A PO 1 '.‘:IF.J:—I




Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 47101
Enforcement Report - Local Contracting Development B
Agencies (HUD Programs) Office of Labor Relations e M0z,

Item 3.List each projecticontract name, brief descnptive information, number or unique identifier, dollar
amount, the wage decision and modification number in the contract, bid opening date. contract award
date, and construction start date. ldentify which milestone date tniggered the wage decision "lock-in"
(bid opening date, contract award date or start of construction date, as appropriate). If the project was
not subject to sealed bids, indicate "NA" for bid opening date and proceed to identify the other dates.

Part Il - Enforcement Activity - This part concerns all enforcement activity no matter when the contract was
awarded or construction began.

Item 4.Enter the number of employers (contractors, subcontractors, lower-tier subcontractors) against whom
complaints were received during the report peniod. List the names of the employers against whom
complaints were received and the projects involved.

Item 5.Enter the number of employers that were referred to HUD Labor Relations or DOL staff for
investigations. for hearings on appeal and/or debamrment hearings. List the empioyer, project, and
agency (HUD or DOL} to which the case was referred, and the reason for referral - investigation,
appeal hearing (DOL Regulations 29 CFR Part 5, Section §5.11) andior debarment (DOL Regulations
29 CFR Part 5. Section §5.12) hearing.

Item 6.Enter information relative to wage restitution that was collected and/or disbursed during the report
period. This includes restitution disbursed by the agency,; reslitution reported on certified payroll
comection reports, amounts collected but not disbursed because workers could not be found. Report
straight time wage restitution separate from Contract Work Hours and Safety Standards Act
(CWHSSA) overtime wage restitution. Also list liquidated damages collected for CWHSSA overtime
violations.

T ania vetmasa pbaawi Fage Zoi e HUD-A PS8 |1 V0008 |




APPENDIX III

DIVERSITY FORMS SECTION 2:
HTFC



PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

L.

A.

II.

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

The Corporation is required to implement the provisions of New York State (“State”)
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at
no additional cost to the Housing Trust Fund Corporation (“Corporation™), to fully comply and
cooperate with the Corporation in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for minority group
members and women (“EEO”) and contracting opportunities for certified minority and women-
owned business enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts”
pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be
deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal,
State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of
funds or such other actions, liquidated damages pursuant to section VII of this Appendix Il
or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Corporation hereby establishes an overall goal of 30%
for Minority and Women-Owned Business Enterprises (“MWBE”) participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and 15% for Women-Owned
Business Enterprises (“WBE”) participation (based on the current availability of qualified
MBEs and WBE:).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving
the Contract Goals established in section IlI-A, Contractor should reference the directory of
New York State Certified MBWESs found at the following internet address:
http://www.empire.state.ny.us/MWBE/directorySearch.html .

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss
additional methods of maximizing participation by MWBEs on this Contract.




C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor
must document “good faith efforts” to provide meaningful participation by MWRBEs as
subcontractors or suppliers in the performance of this Contract. In accordance with section
316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor
is found to have willfully and intentionally failed to comply with the MWBE participation
goals set forth in the Contract, such a finding constitutes a breach of Contract and the
Contractor shall be liable to the Corporation for liquidated or other appropriate damages, as set
forth herein.

HI.Egual Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the
Department of Economic Development {the “Division”). If any of these ferms or provisions
conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEO programs 1o ensure
that minority group members and women are afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. For these purposes, EEOQ shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation.

2. The Contractor shall submit an EEO policy statement (Form PROC-8) to the Corporation
within seventy two (72) hours after the date of the notice by Corporation to award the
Contract 1o the Contractor.

3. U Contractor or Subcontractor does not have an existing EEO policy statement, the
Corporation may provide the Contractor or Subcontractor a model statement (see Form
PROC-4 — Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4. The Contractor’s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize
minority group memtbers and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in
the performance of the Contract, ali qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

c. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such employment agency, labor
union, or representative will not discriminate on the basis of race, creed, color, national




origin, sex age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of sections (a) through (c) of this subsection
and paragraph “E” of this section, which provides for relevant provisions of the Human
Rights [aw, in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with this
Contract,

C. Form PROC-1- Staffing Plan

To ensure compliance with this section, the Contractor shall submit a staffing plan to document
the composition of the proposed workforce to be utilized in the performance of this Contract by
the specified categories listed, including ethnic background, gender, and Federal occupational
categories. Contractors shall complete the Staffing plan form and submit it as part of their bid
or proposal or within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report™)

I

Once a Contract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the
previously submitted Staffing Plan. This information is to be submitted on a quarterly basis
during the term of the Contract to report the actual workforce utilized in the performance of
the Contract by the specified categories listed including ethnic background, gender, and
Federal occupational categories. The Workforce Report must be submitted 1o report this
information.

Reports should be submitted by email to: MWBE_EEOCreports@stormrecovery.ny.gov.
Separate forms shall be completed by Contractor and any subcontractor performing work
on the Contract.

In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontracior's total workforce.
When a separation can be made, Contractor shall submit the Workforce Report and indicate
that the information provided related to the actual workforce utilized on the subject
Contract. When the workforce 1o be utilized on the Contract cannot be separated out from
Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce
Report and indicate that the information provided is Contractot's total workforce during the
subject time frame, not limited to work specifically under the Contract.

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions.  Contractor and

subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim

status, and shail also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.




1V. MWEBE Utilization Plan

A.

The Contractor represenis and warrants that Contractor has submitted an MWBE Utilization Plan
{Form PROC-2) either prior to, or at the time of, the execution of this Contract,

Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on this
Contract pursuant to the prescribed MWBE goals set forth in section 1I1-A of this Appendix 111

Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of this Contract. Upon the occurrence of such a material
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited
to, a finding of Contractor non-responsiveness.

. Waivers

For Waiver Requests Contractor should uge Form PROC-3 — Waiver Request.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the
Corporation shall evaluale the request and issue a written notice of acceptance or denial within
twenty (20) days of receipt.

If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Centractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

V1. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form PROC-
6) to the Corporation by the 10" day following each end of quarter (i.e., March 31, June 30™,

September 30", and December 31%) over the term of the Contract documenting the progress made
towards achievement of the MWBE goals of the Contract.
Reports should be submitted by email to: MWBE_EEOCreportts@stormrecovery.y.gov.

VIL Liguidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements
of this Contract and Contractor refuses to comply with such requirements, or if Contractor is
found to have wilifully and intentionally failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Corporation liquidated damages.




B. Such liquidated damages shall be calculated as an amount equaling the difference between:
t. All sums identified for payment to MWBEs had the Contractor achieved the contractual
MWBE goals; and
2. All sums actually paid to MWBEs for work performed or materials supplied under the
Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such
tdentified sums have not been withheld by the Agency, Contractor shall pay such liquidated damages to
the Corporation within sixty (60) days after they are assessed by the Corporation unless prior to the
expiration of such sixtieth (60‘}‘) day, theé Contractor has filed a complaint with the Director of the
Division of Minority and Woman Business Development
pursuant to subdivision 8 of section 313 of the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of the Corporation.

ALL FORMS ARE ATTACHED BELOW




EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submltwith Bid or Proposal~ Instructions on page 2

SolicHationiProgram Name: Reportinciudes:
\ n  Workforce 1o be utllized on this cantract
GOSH (CDEG-DR) & Conlractor/Subcontracior's iclalworkforce
| Gfferors Nama: PHILIPP E. KAMPF Reporting Enthy:
& Contratior
Offoror's Address: o Subcontractor .
Subcontractor's mame________________
Enter the tofal number of employees for sach classification In each of the EEQ-Job Categorles Idendfled
Workioree by Work iorce by
Gender Race/Ethivic dentfication
Totat [ Total § Total Nalivs
EBOob Calegoty | yyor | wale | Female Vihite Black Hispasic Asian American Disabled Votoran
force | (M) F) ™M (M ] (M} {F) (0] (3] M ® ) {F} ™ (F)

| Officlats/AIMMSHators 1 1

Professionsls ) 1

Tedmiclans 1

Service Maintenance

Waskers

Gfitce/Clencs] 1 t
["Skiled Craft Workers

Paraprolessionals 1 1

Frotective Senvice

Workers

Tatals

PREPAREL BY [Signature): TELEPHONE NO.: DATE: ;ns

NAME AND TITLE OF PREPARER (Print or Type}:
PHILIPP E. KAMPF

EMAIL ADDRESS:

SUBMIT COMPLETED WITH BID OR PROPOSAL

Page 1
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General Instructions: Al Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan and submil i as part of the bid or proposal
package. Whare the work foice to be utilized in the perforrmance of the State contract can be separated oud from the sontractor's or subcontractor's total work force, tha Offeror
shall compiete this form only for the anticipated work force 1o be utilfzed on the State contract, Where the work force to be utilized in the perfarmance of the State confract
cannot be zeparated aid from the contractor's or subcondractor's total work foice, the Offerar shall complete this form for the conbrestors or subcondractor's kotal werl force.

Instructions for completing:

1

Ll B AN e ol

Enter the Solicitalion number or RFP number that this report 2pplles to along with the name and address of the Offeror.
Check off the appropsiate box fo lndicate If the Offeror completing the report s the contractor or a subcanleacior.

Check off the appropriate box o indicaie If the veork force being reported is just for the confract orthe Offerors' total workfores.
Enter the tolal work force by EEO Job category.

Braak down the total work force by gender and enter under the heading Workforce by Gender’

Braak down lhe toiat work force by racefethnic background and enter under ihe heading "Work force by Race/Ethnic [dentification’. Contatt the
Resigniated Contaci{s} {or the solicitation if you have any questions.

Enter information on disabled or veterans included in the work {orce under the appropriate headings.
Enter the nama, titie, phons numbar and ematl addroess for the person completing the form. Sign and date the form In the designated boxes.,

RACE/ETHNIC [DENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission ¢o not denole scientific definitions of anthropological origins, For the purposes of
this reporl, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the communily as balonging. However, no
persor should ba counted in more than one racedethnic group. The racefethinic categorias for this survey ase:

WHITE ({Nctof Hispanic origin) Alf persons having ofigins in any of the original peoples of Euwrope, North Africe, or the Middle East.
BLACK & person, nol of Hispanic origin, wi: has origins in any of the black racial groups of tha original peoples ot Afiica.
HISPANIC a person of Mexican, Puerdo Rican, Cuban, Central or Soulh American or other Spanish cultsre or onlgin, regardless of racs.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far Eas!, Scutheast Asia, the Indfan subcontinent or the Paclfic tslands.
ISLANDER

NATIVE INDIAN [NATIVE a persoh having origins in gny of the origingl peoples of North Ametica, and who maintains euliural identification through fribaf
AMERICAN! ALASKAN.  affiliation or community recagnition,

HATIVE)
OTHER CATEGORIES
o DISABLED INDIVIDUAL any person who: - has a physical or mental impaiment Hat substandially imils one or more majer life activity(ies)
~  has aracord of such an impaiament; or
- isregarded as having such an impairment.
»  VIETNAM ERAVETERAN a veteran who served al any tme between and including January 1, 1863 and May 7, 1975,
« BENDER Male (M) or Female (F)

Page 2
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M/WBE UTILIZATION PLAN

ENSTRUCTIONS: This fornt nest be swbmitied with any bid, propesal, ar preposad negotiated contract or within a reasenubletime theresfter, but prior to contrset award, This
Uthtization Plan must contaln a detatled deseriptlon of the supplies and/ar services to be pravided by each certified Minority 2nd Women-ownest Business

Enterprise (M/WRE) under the contract. Attach sddltinnal shoets if necessary.

PHILIPP E, KAMPF

Offeror's Nams_ Federal ldentification Number: ﬁ

Address: SoliciationNumber:
City,State, 21p Goae: N [ |
Regilonil.ocation of Work: MANBE Goals in the Contract: MBE = % WBE %
1. Certified MWBE Subgontractore/Suppliors 2. Classification 3. Fedsral [D No, 4, Dotaffed Dascription of Work 5. Dotiar Value of Subconiracts /
Name, Address, Emall Address, Telephone Na. {Attach additional sheots, If ¥ SuppllesSsrvices amd Intended
performance dates of sach
\ponent cf tha
ry NYS ESD CERTFHED
@]
C3wot
B. NYS ESD CERTIHED
Cwvse
OweE

§._[F UNABLE TO FULLY MEET THE MBE AND WHE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUESYT FOR WAIVER FORM {PROC-5},

PREPARED znd APPROVED BY!

NAME AND TITLE OF PREPARER {Print or Typo}:

Slgnsture:
Authorired Signaturs

DATE: 2118

TELEPHONE NO; _

5UBMISSION OF THIS FORM CONSTITUTES THE OFFEROR'S ACKNOWLEDGEMENT AND
AGREEMENT TO COMPLY WiTH THE MMBE REQUIREMENTS SET FORTH UNDER NYS
EXECUTIVE 1AW, ARTICLE 15-A, 6 NYCRR PART 143, AND THE ABOVE REFERENCED
SOLICITATION, FAILURE TG SUBMIT COMPLETE AND ACGCURATE INFORMATION MAY
RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMNATION- OF YOUR
CONTRACT,

FOR AGENCY USE ONLY
REVIEWED BY: BATE:

UTILIZATION PLAN APPROVED: [JYES [ING Date:
Contract No:

Contract Award Data:

Estimated Date of Completion:

Amount Obligated Under the Contract:

NOTICE OF DEFICIENCY ISSUED: O ves OO NO
Date;

NOTICE OF ACCEPTANCE ISSUED: [JYES ONO
Date;

PRAGZ (rovised 2/2012)




REQUEST FORWAIVER FORM
msmum' 10NS: SEE PAGE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS.

OfferoriContractorName: Fedaral identification No.:

PHILIPP €. KAMPF _
Adcdress: _ Sollcitation/ContractNo.:  RFQ#H 201512 42
 Clty, State, Zlp Code: I MWBEGoals: MBE ° % WBE " %

By submitting this form and the required Infarmatian, the offerotfcontractor certifion that every Good Falth Effort has been taken
o pmmote MAVBE participation p nt to the MAWBE requirernonts sat forth under the coutraet.

Contractoris requesting a:
1. [IMBE Waiver— Awalverof the MBE Goal for this procurement Js requested. [ Total [JPartial -
2. [IWBE Waiver— Awalver of the WBE Goal for thls procuremant is requested. []Total [JPardsl

3. [ waivar Fending ESD Certitication - {Check here If subcontractors or suppliers of Contractor are not certtﬂed MMfBE but an application for
certification has heon Hled with Empirg State Development.} Dats of such fliing with Empire State Davet

tar Tata:
{Signature Dats: o

SUBMISSION COF THIS A CONSTITUTES VHE = OFFERORCONTRAGTOR'S
ACKNOWLEDGEMENY AND AGREEMENT TO COMPLY WITH THE MAWVBE REQUIREMENTS
SET FORTH UNDER NYS EXECUNVE LAW, ARTICLE 16-A AMD § NYCRR PART 143,
FAILURE TO SUBMIT COMPLETE AND ACGURATE INFORMATION MAY RESULT IN A
FINDING OF NONCOMPLIANCE ANIYOR TERMINATION OF THE CONTRACT.

Namme and Title of Praparer (Printed or Typed}: T ber; Eﬁtl Addmsai
PHILIPP E. RAMPF W

mg ;ﬁ: rt:n; I‘J}:’:I proposal or if submitting after award, submit to the whisensrenmtistiy EOR AGENCY USE ONLY “rresrvoisees

REVIEWED BY: DATE:

New York Stale Governor's Office of Siorm Recovery
25 Beaver Strast, §™ Floor

New Yoik, NY 10004 Waiver Granted: [ |YES MEE: WBE: []
{TotalWalver 8 ParttalWaiver
. { ] ESD CartlficationWaiver *Condltional
£mail to: MWBE_EEQCreparts@stormrecovery. ny.gov [[] Notice of Deflclency lssued
*Commants:
Paga1
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REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS
When completing the Request for Walver Form please cheek all boxes that apply. To be considered, the Request for Walver Form must
be accompanied by documentation for lems 1 ~ 11, as listed below. If box # 3 has been checked above, please see item 11. Coples of
the following Information and a¥ relevant supporting dogumentation must be submitted along with the request:
1. A statement setting forth your basis for requesting a partial or total waiver.

2. The names of generaf circufation, trade association, and MAVBE-oriented publications In which you solicited cerified MAWBES for the
purposes of complying with your participation goats.

3. Alist icentifying the date(s} that all solicitations for certified MANBE participation were published in any of the above publications,

4. Allst of ali certified MAWBES appearing in the NYS Directory of Cerified Firms that were solicited for purposes of complying with your cerlified
MANVBE participation levels.

5. Copies of nolices, dates of contact, letlers, and other corespondence as proof that solicitations were made in writing and copies of such
solicitations, or a sample copy of the solicitation if zn identical solicitation was made to all certified MAVBES.

6. Provide copies of respanses made by certified MAWBES to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made avaiiable {o certified MAWWBES for purposes of solicling their
bids and the date and manner in which these documents were made available,

8. Provide documentation of any negotiations between you, the Offergr/Contracter, and the MAWBESs undertaken for purposes of complying with
the cerlified MAWBE paricipation goals.

8. Provide any other informaticn you deem relevant which may help us in evaluating your request for a waivar.

10. Provide the name, fitle, address, telephone number, and email addrass of offeror/contractor's representative authorized to discuss and
negotiata this waiver request.

11. Copy of notice of application recaipt issuad by Empire State Development {(ESD).

Note:

Unless a Total Waiver has been granted, OfferorfContractor will be required to submit all reports and documents pursuant to the
provisions set forth in the Contract, as deemed appropriate by the contracting entity, to determine MANBE compliance.

Page 2
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MWEBE AND EEO POLICY STATEMENT

I PHILIPP E. KAMPF
)

. the (awardee/contractor)

* CONTRAGTOR agree to adopt the

following policies with respect to the project being developed or services rendered for (name agency/ies or

GOSR RFQ# 201512_42)

project location)

MWBE

This organization will and will cause its coniractors and
subcontractors 1o take good feith actons to achieve the MAWBE
contract participations goals set by the State for that arca in
v.;;ich the State-funded project is located, by taking the following
steps;

{1) Actively and affirmatively solicit bids. for contracts and
subcontracts from qualified State certified MBEs or
WBEs. including solicitations to MW BE contractor
associations.

(2) Request a list of State-ceriiied MMWBEs from
Agencyfies) and solicit bids from them directly.

(3} Ensure that plans, specifications, request for proposeals
and other documents used to sscure bids will be made
available in sufficient time for review by prospective
MANBES.

{4) Where feasible, divide the work into smaller portions to
enhanced participations by MAWBEs and encourage
the formation of jeint venture and other parnerships
ameng MMWBE contractors to  enhance  their
participation.

(5} Document and maintain records of bid solicitation,
including those o MANBEs and the results thereof
Contractor will also maintain records of actions that its
subcontractors have isken foward meeting MAV BE
centract participation goals.

{8) Ensure that progress payiments to MAWBEs are made
on a timely basis se that undue financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage MAVBE participation.

EEO

(a} This organization will not discriminate against any
employee or applicant for employment because of race, creed,
coloz, national origin, sex, age, disability or marnitel status, wiil
undertake or continue exisling programs of affirmative action
to ensure that minority group members are afforded equai
employment opportunities without discriimination, and shall
make and deocument s conscienticus and active efforts to
employ and ufilize minority group members and women in its
work force on State contracts.

(b)This organization shall state in all solicitation or
advertisements for employees that in the performance of the
State contract ail qualifisd applicants will be afforded equal
employment cpportunities wilhout disciimination because of
race, creed, color, national origin, sex disability or marital
status,

(¢) At the request of the confracting agency, this organization
shall request sach employmeni agency, labor union, or
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, nationatl origin,
sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of this organization’s cbligations hersin.

{d) Contractor shali comply with the provisions of the Human

Rights Law, all other Siate &nd Federal statutory and
constitutional non-discrimination provisions.  Contractor and
subconiractors shall not discriminate against any employee or
applicant for employment because of sace, creed {refigion),
color, sex, nafional orfigin, sexual orientation, military status,

age, disability, predisposing genelic characteristic, marital
status or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior
arrast,

{e) This organization will includie the provisions of sections {a)
through {d) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions wil be
binding upon each subcontractor as to work in connestion with
the State contract.

016
Agreed toud day of FEARUARY 2
By
Print' PHILIPP E. KAMPF Tit'e. ° OWNER/PRINCIPAL

Page 1 of 2
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PHILIPP E. KAMPF . . . . . . P
is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEQ) program.

M/WBE Contract Goals
30%_Mincrity and Women's Business Enterprise Participation
15% Minerity Business Enterprise Participation

15% Women's Business Enterprise Participation
p p

EEO Contract Goals

¥ o Minority Labor Force Participation

30
%%& Female Labor Force Participation

Page2of 2
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WORKFORCE EMPLOYMENT UTILIZATION

Cantract No.: Reporting Entity: Reporting Period:
% Contractor o Janvary 1, 20___-March 31, 20
a Subcontracior a Apri1, 20___-June 30,20____

o July{,20__ -September 30, 20
o_Oclober1,20___-Decernber 31,20

Contractors Nams: py|_ipp £, KAMPF ARCHITECT
Reportinchides:

Contractor’ a a Work force bo be utilized on this contract
# Coniracior/Subcontracior’s totalwork force

Enter the total aumber of employees in each classification in each of the EEO-Job Categories identffied.
Work force by Work force by
Gonder Race/Ethng [dentfication
EEQ-Job Category Tolal [ Male | Female While Black Hisparic Aslan Native Disabted Veteran
Work | (M) " ™ F (M} £ M M P Amerkan L) {F) ™ ]
| force (M) {F)
Officials/Administrators | 1 3
Professionals 4
Techniclans 4 1
Sates Workers
OfficelClerical 1 y
Crafl Workora )
Laborers
Service Workars
Temporary 1 R
iApprentices
Totals

TELEPHONE NO.:
EMAL. ADDRESS:

PREPARED BY (Slgnature):

I DATE: TG

Submit completed form to:

NYS Governcr’s Dffice of Storm Recovery,
25 Beaver Strest, 5™ Floor, New York, NY 10004, or
NWBRE_EEOCreports@@stormrocovery.ny.gov

PHILIPP E, KAMPF OWNER/PRINCIPAL

Pege 103
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General nstructions: The work forca wilization is to be subimitied on a quartarly basls durlng the Iife of the contract to repert the aclual work
foree utilized In the performance of the contract broken down by the spacified categories. When the work foree utifized in the performance of the
contract can be separated out from the contractor's andfor subcantractor’s total work force, 1he contracior andfor subcontractor shail submit &
Wilization Report of the work force ufilized on the contract, When the work force fo be uliiized on the contract cannot be separated out from the
conbactor's andfor subcontractor's total work force, Information on the total work force shall be included In the Uliiization Report. Utilization
reporls are fo be completed for the quarters ended 3/31, 6/30, 8/30 and 12/31 and submilted ta the MAWBE Program Management Unit within 15
days of the end of each quarter. |f there are no changes fp the work force utilized on the contract during the reporting period, the contractor can
submit a copy of the previously submilted report mdicating no change with the date and reporting period updated.

Instructions for completing:

1. Enterthe number of the contract that this rsport applies o along with the name and address of the Conlracior preparing the report.
Check off the appropraté box to indicate if the entity completing the report is the contractor or a subcontraclor.
Check off the box that comesponds 16 the reporting period for this report.
Check off the appropriate box to Indicate if the work force being reported ks just for the contract or the Contractor’s lotal work force.
Enter the total work force by EED job category.
Break down the total work force by genderand enter under the heading "Wark force by Gender’
Break down the tote! work force by racefethnic background and enter under the heading Work force by Race/Ethnic identification’.
Contact the M/WBE Program Management Unit at (518) 474-5513 If you have any questions.
Enter information an any disablad or veleran employsas includad in the work force under the appropriate heading.
Enter the nami, tithe, phone number and emait address for the person compieling the form. Sign and date the form In the designated
boxes.

me NEnbkwn

BACEIETHRIC IDENTIFICATION
Racefelhnic designations as used by the Equal Emplayment Opporiunity Commission do not denste sclentific definitions of anffirepological
origins. For the purposes of this repor, an employee may be included in the group to which he or she appears to belong, identifies with, or fs
regarded in the comnmuanity as belonging. However, no person should be counted in more (han one racefethric group, The racefethnic categaries
for this survey are:
WHITE {Not of Hispanic crigin All persons having origins in any of the original pecples of Europe, North Africa, or the Middle East.
BLACK  aperson, nol of Hispanic origin, who has origing in any of the black racial groups of the original peopies of Africa.
HISPANIC 2 person of Mexican, Puerta Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person baving origing in any of the original peoples of the Far East, Southsast Asia, the Indian subcontineni or the
ISLANDER Pacific slands,

NATIVE IND!AN {NATIVE a person having origins In any of the original peoples of North America, and who maintains cultural idenfification
AMERICAN/ALASKAN through tribal affiliation or community recognition.
RATIVE}

QTHERCATEGORIES

Page 2ol 2
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+  DISABLED INDIVIDUAL any persoit who; - has a physical or mentst impadrment that stbstantisily limits one or more
major life activity(ies)
- has arecord of such an impairment; or
- is regarded as having such an impairment.
«  VIETNAM ERA VETERAN aveleran who served at any time betwesn ang Including January 1, 1563 and May 7, 1875,
» GENDER Male or Female

Page 3 of 3
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Failure to submit this form will result in non-compliance

MWBE Quartesly Repori
of

NYS AGENCY/AGENCIES Contract No.____

Praject No.

Is this a final reporﬁ? Cheek one.
Yos, No

!

The following information indicates the payment amounts made by the grantes/cantractor to the NYS Certificd M/WBE subcontractor on this project. The
payments ns shown are in complisnee with contract documents for the above sefetence projoct.

Page 1

Contractor’s Name and Address Federal ID# Goals/Dollar Amount | Contract Type:
HILIPP E. KAMPF ARCHITECT < .
:]., cs—:me:::-rneg: HiTE 065-62-2339 MIE :"0 o § Paid te Contrrctor this Qmavter:
BAY SHORE, NY 11708 WBE L % =3 Tota} Paid to Contractor to Date:
Project Completion Work Location Reporting Period:
Date [J 1* Quarter 4/1-6/30) (35" Quarter (1071-1231)
o 2™ Quarter (7/1-9/30) a 4" Quarter (1/1-3/31)
M{WRE Product | Work Status | Total Subcontraetor Payments this Quarter Previous Payments Tatal Peyments Made
Subcontractor/Veador | Code* | this Report Contract Amount ta Date
MBE WBE MBE WRE MBE WBE MBE, WBE
Name: clive
Fed ID#: |_[inactive
[ Lomplete
Name: [_Active
Fed TD#: [_fInactive
[ JComplete
‘Name: |_Active
Fed ID#: | Hnactive
[ Complete
Name: | _ctive
Ped D ginnct'wc
Complete
Total:
*Sce Next Page for Product Codes
2nne , WNE
Date;_ . Name:__PHIUEP £ KAMPF Titles e At Simnatore:

OC-6 (revised 272612}




Usa the following cades in tlie Product Code colunn to indicate the category of work for which the M/WBE was utilized:

EROBUCT COPE KEY;
A Apticulture/Landscaping {e.g., all forma of Inadscaping services)
Mining (r.g., Geological Investigation)
C Canstesction
I8 Buitding Construction - Genernt Conlmactun
Cié Teavy Construction (e.g., highway, pipe laying)
CiZ Socciel Trade Contractors (.o, siiuhing. heatine. electricsl carnzpirv}
D Manuiacuring (production of goads) .
E Transporfation, Communication and Sanitary Secvices (o.z., Pelivery services, warchousing, broadessting aud cable systesns}
FiG WholetalofRefal] Goods {e.g.. gravel, kospital supplies angd equiy fned stores, comp stares, office snpplies)
G52 Construction Materiaks (e, Turber, paint, lawn supplles)
H Fingncisl, Insurance and Real Extate Services
t
173 | Buzinrss Services (e.g., copying, atdverthing, secrotarial, janitarinl, rental aervices of equip 1, tory progi lrsgs, seeurity secvices)
181 Legad Services
182 Educationa} Services (e.p,, AlDS eduration, autemabile salety, tutorin Llic spealdng)
163 ‘Bocinl Services (e.5., counselors, vormtionsl teaining, child care)
| 187 Engineering, avchi al, ing, reyerrek, manggement and rejated services
Page 2
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New York State
Homes & Community Renewal
www.nyshcr.org

EEOC Statement
: of the
New York State Housing Finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipat Bond Bank Agency,
Tobacco Settlement Financing Corporation and
Housing Trust Fund Corporation
{individually, “Agency” and collectively, “Agencies”)

it is the goal of the Agencies ta ensure compliance with the federal Equal Employment
Opportunity Act of 1972, as amended. Respondents with fifteen (15) or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent is
currently operating under or negotiating, or has at some time in the last five {5} years aperated
under or negotiated, a conciliation agreement with the Equal Employment Opportunity
Commission (“EEQC"); has been, at some time in the last five (5} years, or is currently the subject
of a civil action brought against it by the EEOC; has been, at some time in the fast five (5) years,
or is currently the subject of an action brought against it by the EEOC for permanent, temporary
or preliminary relief; has operated, at some time in the last five (5} years, or is currently operating
under an order of a court to take affirmative action as a result of a civil action brought against it
by EEOC,

Please answer the above gquestion either in the affirmative or negative,

NO

Respond YES or NO,

if YES, pravide explanation:

2118

Respondent’s Signature Date of Respondent’s Signature

PHILIPP E. KAMPF

Print Name of Respondent

FALegni-ContractFoers and Relnied InformaiondAWBE FORMS & Boilerplate LinguageAPROC-8 + EEDC Sintensan FINA L docx

Page 1Lof1
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HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY, NEW YORK 12207

APPENDIX IV

CONSTRUCTION REQUIREMENTS
AND PROCEDURES FOR
CONTRACTS WITH

HOUSING TRUST FUND CORPORATION




New York State
Homes & Community Renewal

Office of I"air Housing and Equal Opportunity

Web Site: www.nvsher.org

CUMULATIVE PAYMENT STATEMENT

(Insttuctions on Reverse Side)

Contractors Name and Address: Federal ID # Reporting
Goals Peri
eriod
MBLE %% WBE %% Quarter | Year
SHARS/Project # Work Lecation
Name of Firm and Address Type of Service Provided NYS Certified Payment Contract
(List AN Firms) (Select only onel MBE WERE This periad Amonnt
[T}+ Construction
[T+ Suppliér
"1+ Consuhtant Service D D
[[1+ Service/Commedity
Federal ID# [[]= Section 3 No Payment D
[7]* Construction
]+ Supplicr

Federal iD#

{3+ Consultant Service
[~ Service:Commodity
"1+ Section 3

No Payment D

Federal [D#

[« Construction

O+ Supplier

[[]* Consuhtant Service
[T Service/Commudity

[} Seenon 3

Mo Payment D

Federal 1D#

7]+ Construction

[[J« Supptier

[+ Consultant Service
{1 Service/Cammodity
[ I~ Section 3

U

No Paymenl D

Signature of Company Official

ADM-123 (rev. 3/12)

Pont Name of Conepany Offictal

Failure to submit this form will result in non-complinnce

Date




This document pertains to HCR funding only: The form is o be Quarfer Reporting Period Due Date

completed and signed by the Company Official and submitted by 1st April 1 — June 30 July 10

the 10" of each quarter. The form must include ALL {c.g. MBE, 2nd | July - September 30 Qclober 16

WBE and nou-M/WBE) subcontractors or suppliers assigned 1o Ird Octlober 1 - Decentber 31| January 10

this copiract. The Aflirmation of [ncome Payments to MBE/WBE 4h January [ — March 31 Aprit 10

{ADM-146) must accomparny this form for each MBE/WBLE [irm

who has reeeived payment.

Contractor’s Name & Address:  Indicale name, address, city, state and zip code.

Contractor’s Federal 1D #: Il Federal 1D # not assigned, provide Social Sceurity # of the owner.

Goals: indicate HCRs assigned MBE and WBE participation goals.

Reporting Period: [ndicate reporied month and year.

SHARS/Project #: Indicatc HCR’s SHARS #/Project #.

Subcontractor or Supplier Indicate the name, address, city, state and zip code.

Name & Address

Federal ID #: If Federal D # nol assigned, provide Social Sccurity # of the owner.

Description of Work: Check the box that best describes the work performed. (CHECK ONE BOX ONLY)

NYS Certified Indicate if MBE or WBL. (CIIECK ONE BOX ONLY) Only firms certified by NYS will be counled

towards goals

Payments This Period: Indicate amount paid lo each subcontractors or suppliers this reporting period.
NOTE; IF THERE WAS NO PAYMENT THIS PERIOD, PLEASE CHECK THE BOX.

Contract Amount: Indicate total contract amounts or purchase agreement(s) for cach subcontractor or supplier.

ADM-123 (rev. 3/12)




New York State
s Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

T ONKSTATE Web Site: www.nysher.org

Homes & =
Community _

Renewal Affirmation of Income Payments to MBE/WBE

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/Vendor
must submit this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR
1. Name and Address of Contractor 2. SHARS/Project #
3. Reporting Period
Federal D # Quarter | Year
M/WBE FIRM
1. Name and Address 2. Date contract started:
3. New York State Certified (Check One)
[ IMBE
Federal ID # [TWBE
4. Type of Service Provider (Check one box only)
[ ] Construction ] Supplier [ JConsultant Service ] Service/Commodity
5.Summary of Payments
a. Total MBE/WBE contract amount $
b. MBE/WBE payment received for this reporting period $

c. Total MBE/WBE payments received as of this reporting period $

Signature of MBE/AWBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Contractor Date

Failure fo submit this ferm will result in non-compliance.

ADM-146 (rev. 12/10)




New York State
- Homes and Community Renewal
Homes & Office of Fair Housing and Equal Opportunity
Website: www.nyshcr.org

ONTHLY EMPLOYMENT UTILIZATION REPORT

{Instructions on Next Page)

Reporting

Project Name: ‘Period:. - | From: To:

Cont

Nt Address:

Firm Name: -

S R _Location -
Federal ID/SS#: | SHARS #: of Work: -

SOBERETE  Canstruction ‘Percentof
Labor Amount: | $ StartDate: - _lob Complete:

Total Number Black or Hispanic or NativeHawaiian Native Asian
of Employees African Lating or Other Pacific American or

American Istander Alaskan Native

M F M F 4] F M F i F ] F

Professionals

Technicians

Office/Clerical

Construction Tratle - List Each

Grand Totals

Title:

Company Official's Name:

Date:

Company Official’s Signature:

Fax Number:
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NOTE: Failure to submit this form will result in non-compliance.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Repart (ADM-136} is to be completed and signed by the contractor or subkcontractor and
submitted by the 10" of each quarter for the duration of this contract. This report covers all hourly workers, including
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working an the project. Professionals,
technicians and office clerical field office staff working an the contract should also be reported.

Name of Project:
Reporting Period:

Contractor or
Subcontractor Name:

Federal ID Number:
Labor Amount:
SHARS Number:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Job or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported month and year.

Indicate name, address, city and zip code.

i Federal ID # not assigned, provide Social Security # of the owner.

Indicate doifar amount allocated for labor on the Detailed Estimate.

Indicate HCR assigned SHARS #,

Indicate county where project is located.

indicate date construction actually began.

Indicate the estimated percentage of job completed.

Indicate the total number of empioyees for the field office staff, including supervisory
personnet and administrative staff at the job site. Indicate the number of employees for each
construction trade.

Indicate the total number of alf employees, regardless of ethnicity, under each trade category
for all males (M} and ali femaies {F}. Mote: These two columns include the number of
employees for the entire workforce.

Indicate the total number of employees for each minority group member{(s} under each trade

category for all minority males (M} and all females (F}. Note: These columns include only the
minority workforce.

Total of columns under each trade category for all males {M) and all females {F).

The company official's name, title and telephone number should be printed or typed at the bottom of the form.

ADM-136 {rev. 2/2011)
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STANBARD CEAUSES FGR NYS CONTRAGTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the coniract" or
"this contract") agree to be bound by the foliowing clauses
which are hereby made a part of the contract (the word
"Contracter” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the Siate shall have no liability
imder this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2, NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, subiet or otherwise disposed
of without the Btate’s previous written consent, and atiempts
to' do so are null and void. Notwithstanding the foregoing,
such prior wrilten consent of an assignment of a contract les
pursuant 1o Article X1 of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptrofler where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State reiains ils right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this coniract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. 1n accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $30,000 {or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and CUN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10.000, it shall not be valid, effective or binding upon the
State until # has been approved by the State Comptrolter and
fited in his office. Comptreller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (Stale Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued uader such centralized contract,

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article |5 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expressien), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
censtruction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
{a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or {b)
discriminate against or infimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Sectjion 230 of the Labor Law,
then, in accordance with Section 239 thereof, Coniractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is gualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

0. WAGE AND HOURS PROVISIONS. Ifthis is a public
work contract covered by Article 8§ of the Labor Law or a
building service coniract covered by Articie 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law,
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project,

7. NON-COLLUSIVE BIDDING CERTIFICATION, In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without coliusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an awnthorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Conlractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-T of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5.000, the Contractor agrees, as a materia} condition of the
contract, that neither the Contracter nor any substantially
owned or affiliated person, firm, partnership or corperation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contracior, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have viclated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent 1o the contract's execution, such contract,
amendment or modification thereto shall be rendered forleit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal ZNYCRR 105.4).

9. SET-OFF RIGHTS, The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moeneys due to the
Contractor under this coniract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing ptior to the term of this
contract, plus any amounis due and ewing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptrolier.

16, RECORDS. The Coniractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to perfermance under
this contracl (hereinafier, collectively, "the Records™., The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Compiroller, the Attorney General and
any other person or cntily authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the Stale
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute™) provided that; (i) the Contractor shall timely inform
at appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation,

11, IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. {a) Identification Number({s). Every
invoice or New York State Claim for Payment submitled to a
New York Stale agency by a payee, for payment for the sale of
goods or services or for {ransactions (e.g., leases, easements,
licenses, etc.) related 1o real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, {ii} the payee’s Federal sccial security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

{b) Privacy Notification. (1} The authority to requesi the
above personal information from & seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclesure of this information by the seller or lessor
to the State is mandatery. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persens affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Siatewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptrolier, 11( State
Street, Albany, New York 12236.

12. EQUAE, EMPLOYMENT OFPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 WYCRR 143, if this contract
is: (i) a wrilten agreement or purchase order instrument,
providing for a total expenditure in excess of $25,800.00,
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whereby a contracting agency is commitied to expend or does
expend funds in return for [abor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished te the contracting
agency; or (i) a written agreement in excess of $100,000.¢0
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, constryction, demolition,
replacement, major repair or rencvation of real property and
improvements thereon; or (iii} a written agreement in excess
of $100,000.80 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovalicn of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shafl
make and document its conscientious and active cfforts to
employ and utilize minority group members and women in s
work force on State contracts and will undertake or continue
existing programs of affirmative aciion to ensure that minority
group members and women are afforded egual employment
opporiunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or cther forms of compensation;

(b} at the request of the coniracting agency, the Contractor
shall request each employment agency, [abor wunion, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not diseriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in  the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in ail solicitations ar
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opporlunities without discrimination because of
race, creed, color, natienal origin, sex, age, disability or
maritai status.

Contractor will include the provisions of "a", "b", and "¢"
above, in every subcontract over 32500008 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real propesty and
improvements thereon {the "Work") except where the Wark is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii} employment ouiside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federa law concerning equal employment
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opportunity which effectuates the purpose of this section, The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 3[2 to the extent of such duplication or conflict.
Conteactor will comply with alt duly promuigated and lawful
rufes and reguiations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13, CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
atlachments therete and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW, This contract shail be governed by
the taws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
govemned by Article [1-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputles involving this contract,
inctuding the breach or alleged breach thercof, may nof be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the returp
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of cach and every change of address to which service
of process can be made, Service by the State to the last known
address shall be suflicient. Contractar will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

PROHIBITION ON PURCHASE OF TROPICAL
HARDWQGODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, bul not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and wse of
tropical hardwoods, unless specifically exempted, by the State

‘or any governmental agency or political subdivision or public

benefit corporation. Qualification for an exemption under this
taw will be the responsibility of the comtractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW., If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this

Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List™) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in defauit.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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New York State
Housing Trust Fund Corporation

ACH/DIRECT DEPOSIT AUTHORIZATION
NOTE: Please type or clearly print all requested information

PART 1: Payee Identification

Payee Name Payes Type
PHILIPP KAMPF R owner [] Property Manageriagent
Fayee Email Address Payes Phone Number {with araa code) Type
Work 0 Home
Street Address c_ State 2ip Cade
I | W

WARNING: Federal law prohibits HTFC from processing internationat ACH fransactions (IAT). if
any payment {o you from HTFC will resuit in an IAT under the National Automated Clearing House
Association’s operating rules or if you are unsure if the rules apply to you, DO NOT COMPLETE
THIS FORM.

Please initial in the box to the right to indicate you have read the above warning.

If you fail to initial here, direct deposit will not be approved. PEK

PART 3: Authorization

| authorize HTFC {o deposit payments by electronic funds transfer (ACH} into the above referenced account. |
acknawledge that if | fail to provide complete and accurate information on this authorization form, processing of this form
and paymenis may be delayed.

This authorization will remain in effect until written notice to ferminate is received.
Authorized Signatory Title Date

PRINIPAL-RA  OWNER 831/16




Form w-9

(Rev. December 2014 . Request for Taxpayer Give Form to the
Depatnetcf h s Identification Number and Certification 18 et o

1 Name (as shown an your income tax retum). Name is required on this line; do not leave this line blank,
PHILIPP E. KAMPF
2 Business name/disregarded entity name, if different from above

3 cneckappropnateboxmleaerajuxclassifmion:chod(onlymoftfsfolowhgssm boxes:
:l_»d“g:uaump&.gmovor [0 ccomoration [ 8 Corparation  [] Partnership O Trusvestate | instructions on page 3):
[] Limited fiabiity company. Enter the tax classification (C=C corporation, S=3 corporation, P=partnership) > Exempt payee code (i a1y)

Note. For a single-member LLC that is di ,do : i A Exemption from FATCA I
mwclm&ndtmgmm not check LLC; check the appropriate box in the line above for ks Pty

Domer(seeinstnmions)b Apphies 1o ecocurts mantasned cutside the U.5.)
5 Address (number, street. and apt. or suite no.) Requester’s name and address (optional)

4 Exemptions (codes apply only to
certain entities, not individuals; see

6 City, state, and ZIP code

Print or type
See Specific Instructions on page 2.

7 List account number(s) here (optional)

P Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
bagkup withholding. For individuals, this is generally your sociel security number (SSN). However, for a
rasgdetﬂ_ai?en,soleproprie(pr.ordi entity, see the Part | instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

Social security number

TIN on page 3. or

WNote. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for | Employer identification number

guidelines on whose number to enter.

Part Il Certification
Under penalties of perjury, | certify that:
1. The number shown on this form is my comrect taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: () | am exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Ceriification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax retumn, For real estate transactions, item 2 does not apply. For mortgage
interest paid. acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person®

General Instruction
Section references are to the Int: Revenue Code unless otherwise noted.

Future . Information about dev affecting Form W-9 (such
as legiclation enacted after we release it) is at www.irs.gov/i9.

Purpose of Form

number (ITIN). adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information retum the amount paid to
you, or other amount reportable on an information retum. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)

© Form 1088-DIV (dividends, Including those from stocks or mutual funds)

© Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)
m;oss—e(mocka mutual fund sales and centain other transactions by

* Form 1098-S (proceeds from real estate transactions)
© Form 1099-K (merchant card and third party network transactions)

P £
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/

¢ Form 1098 (home mortgage interest), 1086-E éudem loan interest), 1098-T
(tuition)
s Form 1099-C (canceled debt)
¢ Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not retum Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is comect (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of

any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is comect. See What is FATCA reporting? on
page 2 for further information.
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