














































































































EXHIBIT E

SUPPLEMENTARY CONDITIONS FOR CONTRACTS



DEFINITIONS

“GOSR”: Governor’s Office of Storm Recovery and its successors and assigns, as well as the
Housing Trust Fund Corporation and its successors and assigns, and its parent entities
and their successors and assigns.

“Subrecipient”:

“Contractor”:

For purposes of contractual arrangements below those that are between the Subrecipient and the
Contractor, as de fined above, references in these Supplementary C onditions to ““Subrecipient”
shall be deemed to also refer to the p arty s eeking products and/or s ervices, and references to
“Contractor” s hall be d eemed torefertotheparty providing p roducts a nd/or s ervices, and
references t o t he “Agreement” or “Contract” o r “co ntract” shallbe d eemedtorefertothe
agreement between the aforementioned parties.

ORDER OF PRECEDENCE

In the event of a conflict between the terms of these Supplementary Conditions and the terms of
the remainder of the contract (including any other attachments thereto and amendments thereof),
the terms of these Supplementary Conditions shall control.

In the e vent of a conflict among the requirements found in these S upplementary C onditions,
which conflict would make it impossible to comply with all of the requirements set forth herein,
the provisions shall be applied with the following priority:

(1) Part I: Required Federal Provisions; then
(2) Part II: Required State Provisions;

and the remaining r equirements s hall be interpreted in a manner so as to allow for the terms
contained t herein t o remain va lid a nd ¢ onsistent w ith s uch s uperseding p rovisions. If a ny
provision of t hese S upplementary C onditions r elatest oa m atter embraced b y another
provision(s) of t hese S upplementary C onditions, but i s not in c onflictt herewith, a 1l s uch
provisions shall apply. Any question as to which requirements control in a particular instance
which ¢ annot b e r esolved b y C ontractor a nd S ubrecipient s hall be s ubmitted i n w riting
(indicating the issue and the applicable provisions) by Subrecipient to GOSR, which shall decide
the applicable question.



PART I: REQUIRED FEDERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the
funding is derived from a grant made by the United States Department of Housing and Urban
Development (“HUD”).

GENERAL CONDITIONS

1. PROVISIONS RE QUIRED B Y L. AW _DEEMED I NSERTED. Eachan dev ery
provision of law and clause required by law to be inserted in this contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon t he application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

2. STATUTORY AND RE GULATORY COMPLIANCE. Contractor shall comply with
all la ws a nd r egulations a pplicable to th e C ommunity Development Block G rant-Disaster
Recovery funds appropriated by the Disaster R elief A ppropriations Act, 2013 (Pub. L. 113-2),
including but not limited to the applicable O ffice of Management and Budget Circulars, which
may i mpact the administration of funds and/or set forth certain cost principles, i ncluding the
allowability of certain expenses.

3. BREACH OF CONTRACT TERMS. The Subrecipient and GOSR reserve their rights
to all administrative, c ontractual, or legal remedies, including but not limited to suspension or
termination of this contract, in instances where the Contractor or any of its subcontractors violate
or breach any contract term. If the Contractor or any of its subcontractors violate or breach any
contract term, they shall be subject to such sanctions and penalties as may be appropriate. The
duties and obligations imposed by the contract documents and the rights and remedies available
thereunder s hall be in addition to and not alimitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

4. REPORTING RE QUIREMENTS. The C ontractor s hall ¢ omplete a nd s ubmit a 11
reports, in such form and according to such schedule, as may be required by the Subrecipient and
GOSR. The Contractor shall cooperate with all Subrecipient and GOSR efforts to comply with
HUD requirements and regulations pertaining to reporting, including but not limited to 24 C.F.R.
§§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

5. RIGHTS TOINVENTIONS M ADE UNDER A CO NTRACT OR AGREEMENT.
Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the federal government and the recipient in any resulting invention
in accordance with 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by HUD.




6. DEBARMENT, S USPENSION, AND I NELIGIBILITY. The C ontractor r epresents
and warrants that it and its subcontractors are not debarred or suspended or otherwise excluded
from or ineligible for participation in federal assistance programs subject to 2 C.F.R. Part 2424.
The C ontractor s hall notify the S ubrecipient and GOSR should it or any of its subcontractors
become debarred or s uspended or ot herwise e xcluded from or ineligible f or pa rticipation i n
federal assistance programs subject to 2 C.F.R. Part 2424.

7. CONFLICTS OF INTEREST. The Contractor shall notify the Subrecipient as soon as
possible if this contract or any aspect related to the anticipated work under this contract raises an
actual or potential conflict of interest (as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 (or
84.42, if applicable)). T he Contractor shall explain the actual or potential conflict in writing in
sufficient detail so that the Subrecipient is able to assess such actual or potential conflict. T he
Contractor s hall pr ovide t he S ubrecipient a ny additional i nformation ne cessary f ort he
Subrecipient t o fully assess a nd address s uch actual o r pot ential conflict of i nterest. T he
Contractor shall accept any reasonable conflict mitigation strategy employed by the Subrecipient,
including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict. If requested by GOSR, contractor shall
sign a certification affirming that it has no conflict of interest arising from performance of work
on a specific task.

8. SUBCONTRACTING. The Contractor represents to the Subrecipient that all work shall
be performed by personnel experienced in the appropriate and applicable profession and areas of
expertise, taking into account the nature of the work to be performed under this contract.

The Contractor will include these Required Federal Provisions in every subcontract issued by it
so that such provisions will be binding upon each of its subcontractors as well as the requirement
to flow down such terms to all lower-tiered subcontractors.

9. ASSIGNABILITY. The Contractor shall not assign any interest in this contract, and shall
not transfer any interest in the same (whether by assignment or novation) without prior written
approval of the Subrecipient.

10. INDEMNIFICATION. The Contractor shall indemnify, defend, and hold harmless the
Subrecipient, G OSR, a nd t heir a gents and e mployees from and a gainst any and all ¢ laims,
actions, s uits, ¢ harges, and j udgments a rising from or r elated t o t he negligence o r w illful
misconduct of the Contractor in the performance of the services called for in this contract.

11. TERMINATION F OR C AUSE ( Applicable t o ¢ ontracts exceeding $10,000) . If,
through a ny c ause, t he C ontractor s hall f ail t o fulfilli na t imely a nd pr oper m anner hi s
obligations unde rt his contract, or i ft he C ontractor s hall vi olate any of t he ¢ ovenants,
agreements, or stipulations of this contract, the Subrecipient shall thereupon have the right to
terminate th is ¢ ontract by giving w ritten notice t o t he C ontractor of s uch t ermination a nd
specifying t he ef fective date t hereof, at 1east five (5) d ays b efore t he ef fective d ate o f s uch
termination. Ins uch event, a 1l f inished or unfinished doc uments, da ta, s tudies, s urveys,
drawings, maps, models, photographs, and reports prepared by the Contractor under this contract




shall, at the option of the Subrecipient, become the Subrecipient’s property and the C ontractor
shall be entitled to receive just and equitable compensation for any work satisfactorily completed
hereunder. N otwithstanding the above, the C ontractor s hall not be relieved of liability to the
Subrecipient for damages sustained by the Subrecipient by virtue of any breach of the contract
by the Contractor, and the Subrecipient may withhold any payments to the Contractor for the
purpose of set-off until such time as the exact amount of damages due the Subrecipient from the
Contractor is determined.

12. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000).
The Subrecipient may terminate this contract at any time by giving at least ten (10) days’ notice
in writing to the Contractor. If the contract is terminated by the Subrecipient as provided herein,
the Contractor will be paid for the time provided and expenses incurred up t o the termination
date.

13. LOBBYING (Applicable to contracts exceeding $100.000). The Contractor certifies, to
the best of his or her knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on be half of the
Contractor, t 0 a ny p erson f or i nfluencing or attempting t o i nfluence a n of ficer o r
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of C ongress i n ¢ onnection w ith t his federal contract, grant,1 oan, o r ¢ ooperative
agreement, the C ontractor s hall complete and submit S tandard F orm-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. The C ontractor s hall r equire t hat t he l anguage of this c ertification be included in the
award do cuments for all subawards at all tiers (including s ubcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a m aterial representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 a nd not more
than $100,000 for each such failure.

14. BONDING REOUIREMENTS (Applicable to construction and facility improvement
contracts exceeding $100,000). The Contractor shall comply with New Y ork State bonding




requirements, unless they have not been approved by HUD, in which case the Contractor shall
comply with the following minimum bonding requirements:

A. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” s hall c onsist of a firm c ommitment such as a bid bond, c ertified check, or
other ne gotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may be required within the
time specified.

B. A performance bond on the part of the Contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of
all the Contractor’s obligations under such contract.

C. A payment bond ont he part of the Contractor for 100 pe rcent of the contract price. A
“payment bond” is one e xecuted i n c onnection w ith a ¢ ontract t o a ssure pa yment a s
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

15. ACCESS TO RECORDS. The Subrecipient, GOSR, HUD, the Comptroller General of
the United States, or any of their dul y authorized representatives, s hall have, at any time and
from time to time during normal business hours, access to any work product, books, documents,
papers, and r ecords of the C ontractor w hich are related t o t his contract, for t he pur pose of
inspection, audits, examinations, and making excerpts, copies and transcriptions.

16. MAINTENANCE/RETENTION O F RE CORDS. Allr ecords connected w ith t his
contract will be maintained in a central location and will be maintained for a p eriod of at 1east
four (4) years following the date of final payment and close-out of all pending matters related to
this contract.

CIVIL RIGHTS AND DIVERSITY PROVISIONS

17. SMALL AND M INORITY FIRMS. W OMEN’S B USINESS E NTERPRISES, AND
LABOR SURPLUS AREA FIRMS. The Contractor will comply with the small and minority
firms, women’s business enterprise, and labor surplus area requirements as set forth at 24 C.F.R.
§ 85.36 or 24 C.F.R. § 84.44 as applicable. C ontractor will use its best e fforts to afford small
businesses, m inority bu siness € nterprises, a nd w omen’s bus iness e nterprises t he m aximum
practicable oppor tunity to pa rticipate i n t he pe rformance of t he ¢ ontract. A sus edint hese
Required Federal Provisions, the terms “small business” means a business that meets the criteria
set forth in Section 3(a) of the Small Business Act, as amended (15 U.S.C. § 632), and “minority
and women’s business enterprise” means a business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the purpose of this definition, “minority
group members” are Afro-Americans, Spanish-speaking, Spanish surnamed, or Spanish-heritage
Americans, A sian-Americans, a nd American I ndians. Subrecipientm ayr elyon written




representations by businesses regarding their status as minority and female business enterprises
in lieu of an independent investigation.

The ¢ ontractor w ill ta ke n ecessary a ffirmative s teps to a ssure th at min ority firms, w omen’s
business e nterprises, a nd 1 abor s urplus area firms are us ed i n s ubcontracting w hen pos sible.
Steps include:

A. Placing qu alified s mall and m inority businesses a nd w omen’s bus iness e nterprises on
solicitation lists;

B. Assuring t hat s mall and m inority bus inesses, and w omen’s bus iness enterprises ar e
solicited whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women’s business
enterprises;

D. Establishing delivery s chedules, w here t he r equirement pe rmits, w hich e ncourage
participation by small and minority business, and women’s business enterprises; and

E. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

18. TITLES VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 11063. The Contractor shall comply with the provisions of Titles VI and VIII of the
Civil Rights Act of 1964 and with Executive Order 11063. No person shall, on the grounds of
race, color, religion, sex, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial a ssistance. N o person s hall, on t he grounds of race, color, religion, s ex, or national
origin, be discriminated against in the sale, rental, or financing of dwellings. To the extent that
any such sale, lease or other transfer of land shall occur, Contractor, in undertaking its obligation
to carry out the Program assisted hereunder, will not itself so discriminate.

19. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974. The Contractor s hall c omply w ith t he provisions of Section 109 of the H ousing and
Community Development Act of 1974. N o person in the United States shall on the grounds of
race, color, national origin, or sex be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity funded in whole or in part with
funds made available under this title. S ection 109 f urther provides that discrimination on t he
basis of age under the Age Discrimination Act of 1975 or with respect to an otherwise qualified
handicapped i ndividual as pr ovided i n S ection 504 of t he R ehabilitation A ct of 1973,a s
amended, is prohibited.

20. SECTIONS5 04 OFT HE RE HABILITATIONACT O F1 973 ANDT HE
AMERICANS WITH DISABILITIES ACT OF1990. The Contractor shall comply with
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), as amended, and any applicable




regulations, a nd w ith t he A mericans with D isabilities A ct of 1990 ( 42 U .S.C. § 126),as
amended, and any applicable regulations

The Contractor agrees that no qua lified individual with handicaps shall, solely on t he basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives federal financial assistance from
HUD.

21. AGE DISCRIMINATION ACT OF 1975. The Contractor shall comply with the A ge
Discrimination A cto f 1975 (42U .S.C.§ 610 1 etseq.),asamended, and any a pplicable
regulations. N o personinthe U nited S tates s hall, on t he ba sis of a ge, b e e xcluded f rom
participation in, be denied the benefits of, or be subjected to discrimination under, any program
or activity receiving federal financial assistance.

22. NONDISCRIMINATION (Applicable t o ¢ onstruction ¢ ontracts a nd s ubcontracts
exceeding $10,000). The Contractor shall comply with Executive Order 11246 of September
24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967; E xecutive O rder 11478 o f A ugust 8, 1969; E xecutive O rder 12107 of
December 28, 1978; E xecutive O rder 12086 of O ctober 5, 1978; and a s s upplemented i n
Department of Labor regulations (41 C.F.R. Part 60).

The C ontractor s hall ¢ omply w ith t he non -discrimination in e mployment a nd ¢ ontracting
opportunities 1 aws, r egulations, a nd e xecutive o rders r eferenced in 24 C .F.R. § 570.607, as
revised by E xecutive O rder 13279 of D ecember 12, 2002. T he a pplicable non -discrimination
provisions in Section 109 of the Housing and C ommunity Development A ct of 1974 a re still
applicable. The Contractor shall comply with all other federal statutory and constitutional non-
discrimination pr ovisions. D uring t he pe rformance of t his ¢ ontract, t he C ontractor a grees as
follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because ofr ace, color, r eligion, s ex, or na tional or igin. T he C ontractor s hall t ake
affirmative a ction to ensure th at applicants f or e mployment a re employed, a nd th at
employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgr ading, de motion, or transfer; r ecruitment or recruitment a dvertising;
layoff or termination; r ates of pay or other forms of c ompensation; and s election for
training, including apprenticeship.

B. The Contractor shall post in conspicuous places, available to employees and applicants
for e mployment, not icest o be pr ovided b y Contracting O fficer s etting f orth t he
provisions of this non-discrimination clause. The Contractor shall state that all qualified
applicants w ill r eceive consideration for employment without r egard t o r ace, color,
religion, s ex, o0 rn ational o rigin. T he C ontractor s hall,in a 1l s olicitations o r
advertisements for e mployees placed by or on behalf of C ontractor, state thatit is an
Equal Opportunity or Affirmative Action employer.



C. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

D. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided b yt he agency contracting of ficer, advisingt he 1 abor uni on or workers
representative of the c ontractor’s c ommitments under S ection 202 of E xecutive O rder
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

E. The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

F. The C ontractor will furnish a Il i nformation a nd reports r equired b y E xecutive O rder
11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to books, records and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

G. Inthe event of the Contractor’s non -compliance with the non -discrimination clause o f
this ¢ ontract o r w ith a ny o f's uch r ules, r egulations or or ders, t his contract m ay be
cancelled, terminated or suspended in whole or in part and the contractor may be declared
ineligible for further government contracts in accordance with procedures authorized in
Executive O rder 11246 a nd s uch ot her s anctions a s m ay be i mposed an d remedies
invoked a s pr ovided i n E xecutive O rder 1124 6 of S eptember 24, 19 65, or b y r ule,
regulation or order of the Secretary of Labor, or as otherwise provided by law.

H. Contractor shall incorporate the provisions of A through G above in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor
so that such provisions shall be binding on such subcontractor. The Contractor will take
such action with respect to any subcontract or purchase order as the contracting agency
may directa s am eans of enforcing s uch p rovisions i ncluding s anctions f or non -
compliance, provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the contracting agency, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

23. CERTIFICATION OFNO NSEGREGATEDF ACILITIES (Applicablet o
construction contracts exceeding $10,000). The Contractor certifies that it does not maintain
or provide for its establishments, and that it does not permit employees to perform their services
at any location, under its control, where segregated facilities are maintained. It certifies further
that it w ill n ot ma intain o r p rovide f or e mployees a ny s egregated f acilities a t a ny o fits
establishments, and it will not permit employees to perform their services at any location under
its control where segregated facilities are maintained. The Contractor agrees that a breach of this
certification is a violation of the nondiscrimination clause of this contract.




As used in this certification, the te rm “segregated facilities” me ans any w aiting r ooms, w ork
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, t ransportation a nd hous ing f acilities pr ovided f or e mployees w hich are s egregated b y
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain 1dentical c ertification from pr oposed s ubcontractors prior to the a ward of subcontracts
exceeding $10,000 w hich are not exempt from the provisions of the nondiscrimination clause;
that it will retain such certifications in its files; and that it will forward the preceding notice to
such proposed s ubcontractors ( except w here proposed s ubcontractors ha ve submitted i dentical
certifications for specific time periods).

24. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts
exceeding $10,000). The Contractor shall comply with section 503 of the Rehabilitation Act of
1973 (29 U.S.C. § 793), as amended, and any applicable regulations.

A. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee
or applicant for employment is qualified. The Contractor agrees to take affirmative action
to e mploy, advance in e mployment a nd o therwise tr eat q ualified in dividuals w ith
disabilities w ithout d iscrimination b ased o n th eir p hysical o r me ntal d isability in all
employment practices, including the following:

1. Recruitment, advertising, and job application procedures;

Hiring, up grading, p romotion, a ward of t enure, de motion, t ransfer, 1 ayoff,

termination, right of return from layoff and rehiring;

Rates of pay or any other form of compensation and changes in compensation;

4. Joba ssignments,j obc lassifications, 0 rganizational s tructures, position

descriptions, lines of progression, and seniority lists;

Leaves of absence, sick leave, or any other leave;

6. Fringe benefits available by virtue o f employment, w hether or not administered
by the contractor;

7. Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and o ther r elated activities, an d s election for I eaves o f
absence to pursue training;

8. Activities sponsored by the contractor including social or recreational programs;
and

9. Any other term, condition, or privilege of employment.

[98)
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B. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

10



C. Inthe e vent of the C ontractor’s nonc ompliance w ith t he r equirements of t his c lause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

D. The C ontractor a grees t o pos t1i n ¢ onspicuous pl aces, a vailable t o e mployees an d
applicants for employment, notices in a form to be prescribed by the D eputy A ssistant
Secretary for F ederal Contract C ompliance P rograms, pr ovided b y ort hrough t he
contracting officer. Such notices shall state the rights of applicants and employees as well
as the C ontractor’s obl igation under the 1 aw t o take a ffirmative a ction to e mploy and
advance in employment q ualified e mployees and a pplicants w ith d isabilities. T he
Contractor must ensure that applicants and employees with disabilities are informed of
the c ontents of the notice (e.g., the C ontractor may have the notice read to a visually
disabled individual, or may lower the posted notice so that it might be read by a person in
a wheelchair).

E. The C ontractor will notify each | abor or ganization or r epresentative of w orkers with
which it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound b y the terms of section 503 of the R ehabilitation A ct of 1973, as
amended, a nd is ¢ ommitted to take a ffirmative actiont o e mploy and a dvancei n
employment individuals with physical or mental disabilities.

F. The Contractor will include the provisions of this clause in every subcontract or purchase
order in excess of $10,000, unl ess exempted by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Compliance Programs may direct to enforce such provisions, including
action for noncompliance.

25. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As
required by applicable thresholds).

A. The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban D evelopment A ct of 1968, as amended, 12 U .S.C. § 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. Part
135, which implement Section 3. A s evidenced by their e xecution of this contract, the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

C. The Contractor a grees to send to each labor or ganization or representative of w orkers
with which the Contractor has a collective bargaining agreement or other understanding,
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ifan y,an otice a dvising t he 1 abor or ganization or w orkers’ r epresentative of t he
Contractor’s commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and e mployment pos itions c an s ee the notice. T he notice s hall de scribe the Section 3
preference, shall set forth minimum number and job titles subject to hire, the availability
of a pprenticeship a nd t raining pos itions, t he q ualifications f or each, the n ame and
location of the person(s) taking applications for each of the positions, and the anticipated
date the work shall begin.

D. The C ontractor a grees to include this Section 3 clause in every subcontract s ubject to
compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 C .F.R. Part 135.
The C ontractor w ill not s ubcontract w ith a ny s ubcontractor w here t he C ontractor ha's
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.

E. The C ontractor w ill ¢ ertify th at a ny v acant employment p ositions, in cluding t raining
positions, that are filled: (1) a fter the C ontractor is selected but be fore the c ontractis
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. Part
135 require employment opportunities to be directed, were not filled to circumvent the
Contractor’s obligations under 24 C.F.R. Part 135.

F. Noncompliance with HUD’s regulations in 24 C .F.R. Part 135 m ay result in sanctions,
termination of this contract for de fault, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in c onnection with Section 3 ¢ overed Indian housing
assistance, section 7(b) of the Indian S elf-Determination and E ducation Assistance A ct
(25 U.S.C. § 450¢) also applies to the work to be performed under this contract. Section
7(b) r equires t hat t o t he g reatest ex tent f easible: (1) p reference an d o pportunities f or
training and e mployment s hall be given to Indians, and (i1) preference in the award of
contracts a nd s ubcontracts s hall be givent o Indian or ganizations a nd Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of Section
3 and section 7(b) agree to comply with Section 3 t o the maximum extent feasible, but
not in derogation of compliance with section 7(b).

Irrespective of any applicable federal reporting requirements, Contractor shall submit quarterly
reports along with any supporting doc umentation, in a form acceptable to Subrecipient, of its
Section 3 ¢ ompliance e fforts t o S ubrecipient. C ontractor m ay be r equired t o ¢ onsolidate a 1l
reports r eceived f rom s ubcontractors and 1 ower-tiered s ubcontractors i nto a s ingle reporto r
several reports as reasonably requested by Subrecipient. N otwithstanding the provision of such
reports a nd s upporting documentation, C ontractor s hall m aintain ¢ opies of a Il r eports a nd
supporting documents as set forth in these Supplementary Conditions.
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26. FAIR HOUSING ACT. Contractor shall comply with the provisions of the Fair Housing
Act of 1968 a s amended. The act prohibits discrimination in the sale or rental of housing, the
financing of housing or the provision of brokerage services against any person on t he basis of
race, color, religion, s ex, national origin, handicap or familial s tatus. C ontractor s hall comply
with the provisions of the Equal O pportunity in Housing A ct, w hich prohibits d iscrimination
against individuals on the basis of race, color, religion, sex or national origin in the sale, rental,
leasing or other disposition of residential property, or in the use or occupancy of housing assisted
with federal funds.

LABOR PROVISIONS

27. COPELAND “ ANTI-KICKBACK” A CT (Applicable t o a1l co nstruction o r r epair
contracts). Salaries of pe rsonnel pe rforming w ork unde rt his ¢ ontract s hall be pa id
unconditionally and not less often than once a month without payroll deduction or rebate on any
account e xcept onl y s uch pa yroll de ductions a s a re m andatory b y l aw or pe rmitted by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland “Anti-Kickback
Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; and 40 U.S.C. §
276c¢). T he Contractor shall comply with all applicable “A nti-Kickback™ regulations and shall
insert a ppropriate pr ovisions in a Il s ubcontracts ¢ overing w ork und er t his ¢ ontract t o e nsure
compliance by subcontractors with such regulations, and shall be responsible for the submission
of a ffidavits re quired o f's ubcontractors t hereunder ex ceptas t he S ecretary o f Labor m ay
specifically provide for variations of or exemptions from the requirements thereof.

28. CONTRACT W ORK HOURS AND S AFETY S TANDARDS ACT (Applicable t o
construction co ntracts exceeding $2.000 an d c ontracts e xceeding $2.500 t hat i nvolve t he
employment of mechanics or laborers). The Contractor shall comply with Sections 103 and
107 of t he C ontract W ork H ours a nd S afety S tandards A ct( 40 U .S.C. §§ 327 -330)a s
supplemented by Department of Labor regulations (29 C.F.R. Part 5).

All laborers an d m echanics em ployed b y co ntractors or s ubcontractors s hall r eceive o vertime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards A ct, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable federal laws and regulations pertaining to
labor standards.

29. DAVIS-BACON ACT ANDO THERL ABOR CO MPLIANCE (Applicablet o
construction co ntracts exceeding $ 2,000 w hen req uired by federal program | egislation).
The C ontractor s hall comply w ith t he D avis Bacon A ct (40 U .S.C. § § 276a to0 276 a-7) as
supplemented by D epartment of Labor regulations (29 C.F.R. Part 5), and all other applicable
federal, state, and local laws and regulations pertaining to labor standards insofar as they apply to
the performance of this agreement. In addition, Contractor shall comply with the Federal Labor
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Standards P rovisions s etf  orth inF orm HUD -4010,a  vailable a t
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12586.pdf.

All laborers and mechanics employed by contractors or subcontractors, including employees of
other g overnments, on construction w ork a ssisted unde r t his ¢ ontract, an d s ubjectt ot he
provisions of the Federal acts and regulations listed in this paragraph, shall be paid wages at rates
not le ss th an th ose p revailing o n s imilar ¢ onstruction in th e lo cality as d etermined b ythe
Secretary o f Labor i n acco rdance w ith the D avis Bacon A ct. T he C ontractor s hall m aintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to Subrecipient and GOSR for review upon request.

If C ontractor is en gaged under a contract in excess of $2,000 f or ¢ onstruction, renovation, or
repair work financed in whole or in part with assistance provided by GOSR, Contractor agrees,
except with respect to the rehabilitation or construction of residential property containing less
than eight (8) units, to comply and to cause all subcontractors engaged under such contracts to
comply with federal requirements adopted by GOSR pertaining to such contracts and with the
applicable requirements of t he D epartment o f Laborund er29 C.F.R.Parts 1,3, 5, and 7

governing t he p ayment of w ages a nd ratio of apprentices a nd t rainees t o j ourney w orkers;
provided that, if wage rates higher than those required under the regulations are imposed by state
or | ocal I aw, not hing h ereunder i s t o r elieve C ontractor of its obl igation, i f any, t o r equire
payment of the higher wage. Contractor shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this paragraph.

ENVIRONMENTAL PROVISIONS

30. ENERGY EFFICIENCY. The Contractor shall comply with mandatory standards and
policies r elating t o en ergy efficiency w hich a re co ntainedint he N ew Y ork S tate en ergy

conservation plan issued in compliance with the Energy Policy and C onservation A ct ( Public
Law 94-163).

31. CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS.

The C ontractor and all subcontractors agree to comply with the following requirements (and
their state and/or local counterparts or analogues, if any) insofar as they apply to the performance

of this Agreement as any of the following may hereinafter be amended, superseded, replaced, or
modified:
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. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 3 C.F.R.,
1977 Comp., p. 117, asinterpreted at 24 C .F.R. Part 55), and Executive Order 11990,
Protection of Wetlands, May 24, 1977 (42 FR 26961, 3 C.F.R., 1977 Comp., p. 121);

. Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 et seq.);

. Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. § 349, as
amended), and EPA regulations for Sole Source Aquifers (40 C.F.R. Part 149);

. Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.);
. Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 et seq.);
. Clean Air Act, as amended (42 U.S.C. § 7401 et seq.);

. EPA r egulations f or D etermining C onformity o f F ederal A ctions t o S tate or F ederal
Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

. Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA regulations
at 7 C.F.R. Part 658;

HUD criteria and standards at 24 C.F.R. Part 51;

Executive Order 12898, F ederal A ctions to A ddress Environmental Justice in M inority
Populations and L ow-Income P opulations, Feb. 11, 1994 ( 59 FR 7629, 3 C.F.R., 1994
Comp. p. 859);

. Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4001-4128);

. National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);

. Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of
1990 (16 U.S.C. § 3501);

. Runway Clear Zone regulations (24 C.F.R. Part 51);

. Federal W ater P ollution Control A ct, as amended (33 U.S.C. § 1251, et seq.), and al l
regulations and guidelines issued thereunder;

. Environmental Protection Agency (“EPA”) regulations at 40 C.F.R Part 50, as amended;

. HUD regulations at 24 C.F.R. Part 51, Subpart B, and New Y ork State and local laws,
regulations, and ordinances related to noise abatement and control, as applicable;
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R. HUDr egulationsat24 C .F.R.Part51 S ubpart C r egarding s iting o f pr ojects ne ar
hazardous ope rations h andling ¢ onventional f uels or ¢ hemicals of a n explosive or
flammable nature;

S. HUD and EPA regulations related to asbestos-containing material and lead-based paint,
including but not limited to Part 56 of Title 12 of the O fficial C ompilation of C odes,
Rules and Regulations of the State of New York Department of Labor (12 NYCRR 56),
the National Emission Standard for Asbestos (40 C.F.R. § 61.145), the National Emission
Standard for Asbestos (40 C.F.R. § 61.150), and 24 C.F.R. Part 35 Subparts B, H, and J;
and

T. All other applicable environmental laws that may exist now or in the future.

Further, Contractor shall abide by any conditions or requirements set forth in any environmental
review performed pursuant to 24 C.F.R. Part 58, which are HUD’s regulations for R esponsible
Entities implementing the National Environmental Policy Act.

In addition to the foregoing r equirements, all none xempt c ontractors and s ubcontractors s hall
furnish to the Subrecipient, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any non exempt ¢ ontract or s ubcontract, is not listed on the E xcluded
Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating Facilities
issued by the EPA pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given
of a ny notification r eceived f rom th e Director, O ffice o f Federal A ctivities, E PA,
indicating that a facility utilized, or to be utilized for the contract, is under consideration
to be listed on the Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraphs A through D of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a
means of enforcing such provisions.
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PART II: REQUIRED STATE PROVISIONS

The parties to the attached contract, license, lease, amendment or other agreement of any
kind (hereinafter, "Contract") agree to be bound by the following clauses which are hereby made
a part of the Contract.

1. ACCOUNTING RECORDS. The Contractor shall establish and maintain complete and
accurate books , records, doc uments, a ccounts a nd ot her evidence directly pertinentt o
performance o f work done for the Subrecipient under this C ontract ( hereinafter, collectively,
"the Records") consistent with generally accepted bookkeeping practices. The Records must be
kept for the balance of the calendar year in which they were made and for six (6) additional years
thereafter. T he Subrecipient, Governor’s Office of Storm Recovery (“GOSR”), and any person
or entity authorized to conduct an examination shall have access to the Records during normal
business hours at an office of the Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within the State, for the term specified
above for the purposes of inspection, auditing and copying. T he Subrecipient and GOSR shall
take r easonable steps to protect from public disclosure any of the R ecords w hich are exempt
from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform the Subrecipient and GOSR, in writing, that said records should
not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the Subrecipient’s or GOSR’s right to discovery in any p ending or
future litigation.

2. NON-ASSIGNABILITY. This Contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred, conveyed, sublet or disposed of without the
previous c onsent i n w riting of t he Subrecipient and G OSR, and any attempts to a ssign th e
Contract without such written consent are null and void. However, this Contract shall be binding
upon and inure to the benefit of the Subrecipient and GOSR, and their successors and assigns.

3. INDEMNITY. The Contractor shall indemnify and hold New York State and the Housing
Trust Fund Corporation and their employees, officers, Members and Directors (collectively, the
“Indemnities”) harmless from and against all claims, d emands, liability, loss, cost, damage or
expense, 1 ncluding a ttorney's f ees, w hich m ay be 1 ncurred b y t he Indemnities be cause of
negligence or malfeasance on the part of the Contractor arising out of this Contract.

4. NON-DISCRIMINATION. To the extent required by Article 1 5 o fthe E xecutive Law
(also know na st he H uman R ights Law)a nda ll ot her state an d federal s tatutory an d
constitutional non -discrimination pr ovisions, the Contractor w ill n ot d iscriminate a gainst a ny
employee or applicant f or e mployment be cause of race, creed, ¢ olor, s ex (including gender
identity or e xpression), na tional or igin, s exual or ientation, m ilitary s tatus, a ge, di sability,
predisposing genetic characteristics, marital status or domestic violence victim status. If this is a
building service contract as defined in Section 230 of the Labor Law, then, in accordance with
Section 239 t hereof, C ontractor a grees that neither it nor its subcontractors shall by reason of
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race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any
New Y ork State citizen who is qualified and available to perform the work; or (b) discriminate
against o r in timidate a ny employee h ired for the pe rformance o f w ork unde r t his C ontract.
Contractor is subject to fines of $50 per person per day for any violation of Section 239 as well
as possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violation.

Ifdirectedtodos oby theS tate C ommissioner of H uman R ights ( “Commissioner”), t he
Contractor will send to each labor union to which the Contractor is bound a notice provided by
the Commissioner advising of this provision. T he Contractor will keep posted in conspicuous
places notices of the Commissioner regarding laws against discrimination. The Contractor will
state in all a dvertisements f or e mployees th at a1l q ualified a pplicants will b e a fforded e qual
opportunities w ithout discrimination be cause of race, creed, color, sex, national origin, s exual
orientation, age, disability, genetic predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful employment practice for the
Contractor to fail or refuse to hire or to discharge any individual, or otherwise to discriminate
against a ny 1 ndividual with r espectt o t he 1 ndividual’s ¢ ompensation, t erms, ¢ onditions, or

privileges o f e mployment, o rto limit, s egregate, o r c lassify employees o r a pplicants f or
employment in any way which would deprive or tend to deprive any individual of employment
opportunities or ot herwise a dversely a ffect an i ndividual’s s tatus as an employee, be cause of
such individual’s race, color, religion, sex, or national origin, or because an individual opposed
any practice made unlawful by Title VII of the Civil Rights Act of 1964, as amended, or because
he or she made a charge, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under that Title, and that it shall be an unlawful employment practice to
print or publish or cause to be printed or published a ny notice or a dvertisement r elating t o
employment indicating any preference, limitation, specification, or discrimination on the basis of
race, color, religion, sex, or national origin.

If the C ontractor has fifteen or more employees, the C ontractor: (1) will make and keep such
records relevant to the determinations of whether unlawful employment practices have been or
are being committed; (2) will preserve such records for such periods as the Equal Employment
Opportunity C ommission ( “EEOC”) s hall prescribe by regulation; ( 3) will m ake such reports
therefrom as the EEOC shall prescribe by regulation or order; (4) must post and keep posted in
conspicuous places upon its premises where notices to employees and applicants for employment
are customarily posted a notice prepared or approved by the EEOC setting forth excerpts from,
or summaries of, pertinent provisions of Title VII of the Civil Rights Act of 1964, as amended,
and information pertinent to the filing of a complaint.

To the extent required by Article 15 of the Executive Law (also known as the Human R ights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the C ontractor will comply with all non-discriminatory employment p ractices, will furnish all
information deemed necessary by the Commissioner, and will permit the Commissioner access
to its records t o as certain co mpliance. T he Contractor w ill bi nd a1l s ubcontractors hired to
perform services in connection with this Contract to the requirements of this section, take such
action for enforcement as the C ommissioner may direct, and notify the Commissioner if such
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action r esults in litigation. T his C ontract m ay b e te rminated b y Subrecipient upont he
Commissioner’s f inding of non -compliance w ith t his s ection, a nd t he C ontractorm ay b e
declared ineligible for future contracts with an agency of the state or a public authority until the
Contractor satisfies the Commissioner of compliance.

5. EQUAL E MPLOYMENT O PPORTUNITIES F OR M INORITIES AND W OMEN.
In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this Contract is: (i)
a written agreement or purchase order instrument, providing for a total expenditure in excess of
$25,000.00, whereby the A gency or A gencies, is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the Agency or A gencies, then the following shall
apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

A. The C ontractor will not d iscriminate a gainst e mployees or applicants for e mployment
because of race, creed, color, national origin, sex, age, disability or marital status, shall
make and document its conscientious and active e fforts to employ and utilize minority
group m embers a nd w omeninits w ork force on Subrecipient’s contracts an d w ill
undertake or c ontinue e xisting pr ograms of a ffirmative a ction to e nsure t hat m inority
group m embers and w omen a re a fforded e qual e mployment oppor tunities w ithout
discrimination. A ffirmative action shall mean recruitment, employment, job assignment,
promotion, upg radings, demotion, t ransfer, 1 ayoff, or t ermination a nd r ates of pay or
other forms of compensation;

B. Att her equest of t he Subrecipientor G OSR,t he C ontractor s hall r equest e ach
employment agency, labor union, or authorized representative of workers with which it
has a collective bargaining or ot her a greement or unde rstanding, t o furnish a w ritten
statement t hat s uch e mployment a gency, 1 abor uni on or r epresentative w ill not
discriminate on t he basis of race, c reed, c olor, national origin, s ex, a ge, di sability or
marital status and that such union or representative will a ffirmatively cooperate in the
implementation of the Contractor's obligations herein; and

C. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of this Contract, all qualified applicants will be afforded equal employment
opportunities w ithout discrimination be cause of race, creed, color, national origin, sex,
age, disability or marital status.

Contractor will include the provisions of A through C above in every subcontract. Section 312
does not apply to: (i) work, goods or services unrelated to this C ontract; or (ii) employment
outside New York State. Subrecipient and GOSR shall consider compliance by a Contractor or
subcontractor w itht he r equirements of any f ederal | aw ¢ oncerning equal employment
opportunity w hich effectuates the purpose o fthis section. T he Subrecipient and GOSR shall
determine w hether t he i mposition of t he r equirements of t he pr ovisions he reof dupl icate or
conflict with any such federal law and if such duplication or conflict exists, Subrecipient and
GOSR shall waive the applicability of Section 312 to the extent of such duplication or conflict.
Contractor w ill c omply w ith a Il dul y pr omulgated a nd 1 awful rules and r egulations of t he

19



Department of E conomic D evelopment’s D ivision of M inority a nd W omen's B usiness
Development pertaining hereto.

6. OPPORTUNITIESF ORM INORITY ANDW  OMEN-OWNED B _USINESS
ENTERPRISES. Contractor shall make a good faith e ffort to solicit active participation by
enterprises identified in the New Y ork State Minority and W omen-Owned Business Enterprises
Directory o f Certified Firms in order to promote Subrecipient’s obligation to make good-faith
efforts to promote and assist the participation of certified M/WBEs through the use of contractors
and their subcontractors in an amount equal to fifteen percent (15%) minority-owned business
enterprises (“MBE”) and fifteen percent (15%) women-owned business enterprises (“WBE”).

Contractor agrees to be bound by the provisions of Section 316 of Article 15-A of the Executive
Law, which pertain to enforcement of Article 15-A.

7. PROPRIETARY INFORMATION. All memoranda, analyses, spreadsheets and other
pertinent doc uments or w ritings, 1 ncluding reports a nd f inancial s tatements de veloped or
prepared by, or for, the C ontractor in connection w ith t he pe rformance of t his C ontract a re
“Proprietary Information” a nd s hall be , a nd r emain, t he pr operty of t he Subrecipient. A 1l
original documents constituting Proprietary Information shall be delivered to the Subrecipient by
the Contractor, or any subcontractor, or any other person possessing them, upon the termination
of this Contract or upon t he earlier request of the Subrecipient, ex cept that the Contractor may
retain c opies for its files. P roprietary Information may not be utilized, disclosed or otherwise
made a vailable t o ot her pe rsons b y t he C ontractor w ithout t he pr ior w ritten a pproval of t he
Subrecipient. The provisions of this section shall be in addition to, and not in derogation of, any
duty imposed upon the Contractor by any law, regulation or rule governing professional conduct
respecting confidentiality.

8. COPYRIGHT. Ifthis Agreement results in any copyrightable material or inventions, the
Subrecipient, GOSR, and/or HUD reserve the right to royalty-free, non-exclusive and irrevocable
license t o r eproduce, p ublish or ot herwise us e and t o authorize ot hers t o us e, t he w ork or
materials for governmental purposes. This clause shall survive indefinitely the termination of
this Agreement for any reason.

9. ENVIRONMENTAL LAWS. Contractor shall comply with any and all applicable New
York State and local environmental laws, including all permits and approvals issued thereunder.
Additionally, Contractor shall comply with any and all conditions or requirements set forth in an
environmental review performed pursuant to the State Environmental Quality Review Act.

10. SECTION HEADINGS. The caption of sections in this Contract are inserted solely for
convenience of reference and are not intended to de fine, I imit, or de scribe the s cope of this
Contract or any provision hereof or to otherwise affect this Contract in any way. T he section
headings shall not be considered in any way in construing this Contract.

11. COUNTERPARTS. This Contract may b e e xecuted i n a ny num ber of c ounterparts.
Each such counterpart shall be deemed to be a duplicate original. A 1l such counterparts s hall
constitute but one and the same instrument.
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12. GOVERNING L AW. This Contract has been executed and delivered in, and shall be
construed and enforced in accordance with the laws of, the State of New York. In the event of
conflict between New York State law and federal laws and regulations, the latter shall prevail.

13.  WORKERS’ COMPENSATION. This Contract shall be void and of no force and effect
unless the Contractor shall provide and maintain coverage during the life of this Contract for the
benefit of such e mployees as arerequiredtob e covered by the provisions of the W orkers’
Compensation Law.

14. NO ARBITRATION. Disputes involving this Contract, including the breach or alleged
breach thereof, may not be submitted to binding arbitration (except where statutorily authorized),
but must, instead, be heard in a court of competent jurisdiction of the State of New York.

15. SERVICE OF PROCESS. Inaddition to the methods of service allowed by the State
Civil Practice Law & Rules (“CPLR”), the Contractor hereby consents to service of process upon
it by registered or certified mail, return receipt requested. Service of process hereunder shall be
complete upon the Contractor’s actual receipt of process or upon the Subrecipient’s receipt of the
return thereof by the United States P ostal Service as refused or undeliverable. T he Contractor
must promptly notify the Subrecipient, in writing, of each and every change of address to which
service of process can be made. Service of process by the Subrecipient to the last known address
shall be sufficient. The Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond.

16. NON-COLLUSIVE BIDDING CERTIFICATION. Ifthis Contract was awarded based
upon the submission of a bid or proposal, the Contractor affirms, under penalty of perjury, that
the prices in its bid or proposal were arrived at independently, without collusion, consultation,
communication, or a greement, for the purpose of restricting competition, or as to any m atter
relating to such prices with any other Contractor or with any competitor.

17. LOBBYING RE FORM L. AW DI SCLOSURE. Ifthe procurement of the goods or
services provided h erein w ere applicable to Lobbying R eform Law D isclosure as pursuant to
State F inance Law §§1 39-j and 139 -k, t he Subrecipient reserves t he right to te rminate th is
Contract in the event it is found that the certification filed by the O fferer/Bidder in accordance
with New Y ork State Finance Law §139-k was intentionally false or intentionally incomplete.
Upon such finding, the Subrecipient may ex ercise their te rmination right by providing written
notification to the Contractor.

18. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates
that the C ontractor either (a) has no bus iness op erations in N orthern Ireland, or (b) shall take
lawful steps in good faith to conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in Section 165 of the New Y ork
State F inance Law), a nd s hall pe rmit i ndependent m onitoring of ¢ ompliance w ith s uch
principles.
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19. GENERAL RESPONSIBILITY LANGUAGE. The Contractor shall at all times during
Contract term remain responsible. The Contractor agrees, if requested by Subrecipient or GOSR,
to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

For purposes of this A greement, C ontractor responsibility generally means that the Contractor
has t he 1 ntegrity t o j ustify t he a ward of publ ic dol lars a nd t he ¢ apacity t o pe rform t he
requirements of this Contract fully. In connection herewith, to the extent that the Subrecipient
may make certain d eterminations w ith r espect to C ontractor r esponsibility, whereint he
Subrecipient determines whether it has reasonable assurances that a Contractor is responsible, is
an i mportant pa rt of t he pr ocurement pr ocess, pr omoting f airness i n ¢ ontracting, m itigating
contract issues, and protecting the Contractor and the Subrecipient against failed contracts. In
making s uch a r esponsibility de termination, t he Subrecipient shall evaluate t he C ontractor’s
responsibility with re spect t o fo ur fa ctors: (i) financial an d o rganizational cap acity; (i1) 1 egal
authority to do business in New York State; (iii) integrity; and (iv) previous performance.

20. SUSPENSION O F WORK (for No n-Responsibility). The Subrecipient reserves the
right to suspend any or all activities under this Contract, at any time, when the Subrecipient
discovers information that calls into question the responsibility of the Contractor. In the event of
such s uspension, the C ontractor will be given written notice out lining t he particulars o f s uch
suspension. U pon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Subrecipient issues a written
notice authorizing a resumption of performance under the Contract.

21. TERMINATION (for Non-Responsibility). Upon written notice to the Contractor, and a
reasonable oppor tunity t o be he ard w ith a ppropriate Subrecipient staff, the C ontract m ay be
terminated by the Subrecipient at the Contractor’s expense w here the C ontractor is determined
by the Subrecipient to be non-responsible. In such event, the Subrecipient may complete the
contractual r equirements i n an y m anner t hey d eem ad visable an d p ursue av ailable 1 egal o r
equitable remedies for breach.

22. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in
accordance with State Finance Law §165-a that it is not on the “Entities Determined to be Non-
Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of 2012”
(“Prohibited Entities List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further c ertifies th at it w ill n ot u tilize o n th is C ontract a ny s ubcontractor th at is
identified o n th e P rohibited E ntities L ist. C ontractor a grees t hat s hould it s eek t o r enew or
extend this Contract, it must provide the same certification at the time the Contract is renewed or
extended. Contractor also agrees that any proposed assignee of this Contract will be required to
certify th at itis n ot o n th e P rohibited E ntities List b efore th e contract a ssignment willb e
approved by the Subrecipient.

During the term of the Contract, should the Subrecipient receive information that a p erson (as

defined in State Finance Law §165-a) is in violation of the above-referenced certifications, the
Subrecipient will review such information and offer the person an opportunity to respond. If the
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person fails to demonstrate that it has ceased its engagement in the investment activity which is
in vi olation of t he Act w ithin 90 da ys a fter t he de termination of s uch vi olation, t hen t he
Subrecipient shall t ake such action as may b e a ppropriate and provided for by law, rule, or
contract, i ncluding, but not I imited t o, 1 mposing s anctions, s eeking ¢ ompliance, r ecovering
damages, or declaring the Contractor in default.

The Subrecipient reservest her ightt or eject a ny bi d, r equest f or a ssignment, r enewal or
extension for an entity that appears on the Prohibited Entities List prior to the award, assignment,
renewal or ex tension of a contract, and to pursue a responsibility r eview w ith respect to any
entity that is awarded a contract and appears on the Prohibited Entities list after contract award.
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PART III: INSURANCE

A. Contractor shall procure and maintain without interruption, at its sole cost and expense,
during the term of this Agreement (or any extensions thereof) and for a period of two
years thereafter, insurance of the type, and with limits and deductibles, as follows:

a.

Commercial General Liability Insurance. Providing both bodily injury (including
death) and property damage insurance with a limit not less than Two Million
Dollars ($2,000,000) in the aggregate and One Million Dollars ($1,000,000) per
occurrence. Such insurance is to be written on an occurrence basis with defense
outside of limits. New York State, the New York State Housing Trust Fund
Corporation, and the Subrecipient shall each be named as an additional insured.

Automobile Liability and Property Damage Insurance. In an amount not less than
One Million Dollars ($1,000,000) combined single limit for both Bodily Injury
and Property Damage.

Professional Liability. If the Contractor is engaged in providing professional
services under this Agreement, professional errors and omissions coverage with a
limit not less than Two Million Dollars ($2,000,000) in the aggregate and One
Million Dollars ($1,000,000) per occurrence. If the Contractor is not engaged in
providing professional services under this Agreement, this professional errors and
omissions coverage is not required.

Worker’s Compensation. Covering workers’ compensation and employers’
liability and disability benefits as required by the State of New York.

Excess Liability Insurance. Not less than Eight Million Dollars ($8,000,000) in
the aggregate and per occurrence or per claim. This insurance shall be excess of
the insurance in items (a), (b) and (c) above and shall be written on an occurrence
and follow form basis. New York State, the New York State Housing Trust Fund
Corporation, and the Subrecipient shall each be named as an additional insured
for excess coverage with respect to the type of coverage set forth in item 1 above.

B. In addition to the foregoing, Contractor and any subcontractors shall procure and
maintain any and all insurance which is required by any applicable current or future law,
rule, regulation, ordinance, permit, license, order or other legal requirement.

C. All insurance shall be primary and non-contributory and shall waive subrogation against
GOSR and the Subrecipient and all of either of their former, current, or future officers,
directors, and employees. No deductible of more than $50,000 shall be permitted without
advance written approval by GOSR, which GOSR may withhold, condition or deny in its
sole and exclusive discretion.
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D. The Contractor shall provide Certificates of Insurance to GOSR and the Subrecipient
prior to the commencement of work and shall provide full and complete copies of the
actual policies and all endorsements upon request. Subcontractors under this Agreement
shall be required to maintain insurance meeting all of the requirements set forth in
Section A above for items a-d, but not for item e; however Contractor shall require
subcontractors to maintain greater limits and/or other or additional insurance coverages if
greater limits and/or other or additional insurance coverages are (a) generally imposed by
the Contractor given its normal course of business for subcontracts for similar work or
services to those being provided by the subcontractor at issue; or (b) reasonable and
customary in the industry for similar work or services to those anticipated hereunder.

E. If the above insurance requirements are potentially excessive because they exceed the
type and/or amount of insurance which is reasonable and customary for similar work or
services in the same general geographic area, Contractor shall, within fifteen (15)
calendar days of the execution of this Agreement, provide written notice of the same to
GOSR, along with a written summary of the type and amount of insurance Contractor
believes is reasonable and customary for similar work or services in the same general
geographic area. GOSR may, in GOSR’s sole and exclusive discretion, but is under no
obligation to, waive, decrease, or otherwise alter or amend the insurance requirements in
light of this notice. However, notwithstanding anything to the contrary herein, nothing in
this paragraph requires or shall be deemed to require GOSR to waive, decrease, alter or
amend, in whole or in part, any insurance requirements as a result of the foregoing notice
from Contractor or for any other reason, and no waiver, decrease, alteration or
amendment shall be made except as approved in advance and in writing by GOSR.

F. If the above insurance requirements are potentially inadequate because they do not meet
or exceed the type and/or amount of insurance which is reasonable and customary for
similar work or services in the same general geographic area, Contractor shall, within
fifteen (15) calendar days of the execution of this Agreement, provide written notice of
the same to GOSR, along with a written summary of the type and amount of insurance
Contractor believes is reasonable and customary for similar work or services in the same
general geographic area. GOSR may, in GOSR’s sole and exclusive discretion, but is
under no obligation to increase, supplement, expand, or otherwise alter or amend the
insurance requirements in light of this notice. However, notwithstanding anything to the
contrary herein, nothing in this paragraph requires or shall be deemed to require GOSR to
increase, supplement, expand, or otherwise alter or amend, in whole or in part, any
insurance requirements as a result of the foregoing notice from Contractor or for any
other reason, and no increase, supplement, expansion or other alteration or amendment
shall be made except in an amendment to this Agreement, as approved in advance and in
writing by GOSR.
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PART IV: REPORTING

Elation Systems, Inc. is a provider of cloud-based diversity and labor compliance reporting and
management services. The Governor’s Office of Storm Recovery (GOSR) has adopted this web-
based compliance management system to help all of its Contractors, Subrecipients, and
Subrecipient’s Contractors receiving federal funds to adhere to Labor Compliance (Davis-
Bacon), Minority and Women Owned Business (MWBE) and Section 3 reporting requirements.

Contractors, Subrecipients, and Subrecipient’s Contractors must comply with instructions from
GOSR on how and when to meet all reporting requirements, and how to utilize Elation to satisfy
those requirements.

To this end, all Contractors, Subrecipients, and Subrecipient’s Contractors must register with
Elation Systems and attend an online training on the use of this tool. GOSR offers a series of
virtual training events. GOSR requires all parties receiving federal funds through GOSR
programs to use the Elation Systems application to make reporting requirements easier, faster
and simpler to complete.

Prior to participating in training, it is necessary to create an Elation account. An account may be
created at https://www.elationsys.com/app/Registration/.

Questions related to reporting requirements should be directed to GOSR’s Monitoring and
Compliance team at stormrecovery.dl.gosr-monitoring&compliance@stormrecovery.ny.gov.
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