CONTRACT FOR SERVICES

4
THIS AGREEMENT is made and entered into 2 & A, , 201} between lectonic

Engineering & Surveying Consultants P.C., having its principal office at 36 British A erican
| Boulevard, Latham, New York 12210 (“Contractor’”) and the HOUSING TRUST FUN )
CORPORATION, having its principal office at 38-40 State Street, Albany, New York 2207
("HTFC").

WITNESSETH:

WHEREAS, HTFC seeks Contracts for construction monitoring services, envirc nmental
review services and consulting engineer/architectural services;

WHEREAS, the Contractor was the successful bidder pursuant to a request for | roposals
issued by HTFC on January 12, 2009;

WHEREAS, the Contractor is engaged in the business of providing the types of services
set out in the Scope of Services of this Agreement (Exhibit A); and

WHEREAS, subject to the terms and conditions hereinafter set forth, HTFC sha | make
funds available to enable the Contractor to provide such services.

NOW, THEREFORE, pursuant to and in consideration of the above, and other r wutual
covenants and obligations herein contained, it is

STIPULATED AND AGREED as follows:

L. Scope of Services. The Contractor will provide the services as set forth in Exhit it A (the

"Services"). The Contractor represents that the Contractor has or shall obtain, or cause 10 be
obtained, all personnel necessary to undertake and provide the Services in a manner sati ;factory

to HTFC.
2. Period of Agreement. This Agreement shall commence as of April 1, 2013 and : hall

terminate on March 31, 2014. HTFC may terminate this Agreement upon notice if it de ermines
that the Contractor has failed to comply with the terms of this Agreement. In addition, ¢ither

party may, upon thirty (30) days written notice to the other party, terminate this Agreem :nt.
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HTFC may also terminate this Agreement for cause in the event it is found that the cer ificate
tiled by the Contractor in accordance with New York State Finance Law § 139-k was
intentionally false or intentionally incomplete. Upon such finding, HTFC may exercis : its
termination right by providing written notification to the Contractor.

3 Compensation. HTFC agrees to pay the Contractor at the rate set forth in the b idget
attached as Exhibit B (the "Budget"). Contractor agrees that in no event will the Contr ictor be
paid more than § 535,000 for the Services unless authorized in writing by HTFC.

4. Payment Process and Accounting Procedures.

(a) HTFC shall make payments to the Contractor in accordance with the Bu dget.
Any modification of the Budget must be approved in writing by HTFC before it shall t ecome
effective.

(b) HTFC shall, in its sole discretion, determine the extent to which it will 1 se the
services of the Contractor. This Agreement does not guarantee any minimum number »f hours
or amount of funds to be utilized over its term.

(c) Payment will be made upon receipt of the Contractor's invoice for servic es
rendered with such documentation as may be required by HTFC, submitted in writing t> HTFC.
Except as may be specifically provided in the Budget, the Conti'actor is solely responsile for all
the Contractor's costs and any other expenses necessarily and incidentally incurred in o der to
complete the Services.

(d) Payment will only be made to Contractor via ACH (Automated Clearing house)
transfer, i.e., direct deposit to the Contractor’s account. Contractor must provide HTFC with a
completed Designation of Depository for Direct Deposit of HTFC Funds form (a copy  f which
is attached as Exhibit C). Contractor is solely responsible for the information provided on the
form and for updating it as necessary.

(e) Payments are made pursuant to HTFC’s Prompt Payments Policy, a cop: of
which may be obtained from HTFC’s Assistant Treasurer at the address indicated abov .

® Payment received hereunder shall be full and complete satisfaction of any and
every claim resulting from the approved items in such requisition.

S. Supervision of Services.

(a) HTFC may, upon prior notification, call meetings which shall be attende 1 by

representatives of the Contractor.
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(b)  The Contractor will cooperate with HTFC at all times during the perforriance of
Services and promptly study and act upon all HTFC recommendations and proposals.

(c) The Contractor shall cooperate with HTFC in promptly completing and
submitting all documents and records required by HTFC or other authorized representa ive of the
State of New York and otherwise comply with all orders, administrative rules, regulatic ns and
procedures of HTFC for the proper administration of the Services.

6. Conflict of Interest. The Contractor is precluded from representing before HT 7C any

awardee of HTFC other than those awardees who may be assigned under contract durin g the
period this Agreement is in effect.

7. Exhibits and Appendices. = The following exhibits and appendices are hereby

incorporated into this Agreement and Contractor, to the extent applicable, shall adhere ' o their

provisions.

Exhibit A Scope of Services

Exhibit B Budget

Exhibit C Designation of Depository for Direct Deposit of HTFC Fiinds
Appendix 1 Equal Opportunity Requirements

Appendix 2 Standard Clauses for all HTFC Contracts

IN WITNESS WHEREOF, the parties executed this Agreement on the day and /ear first

above written.

TECTONIC ENGINEERING & SURVEYING
CONSULTANTS, P.C.

Title: Executive Vice President/Chief Operating Officer

HOUSING TRUST FUND CORPORATION

By:
Name: Kicnm urmni
Title: Vice President
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Exhibit A
Scope of Services

Contractor: Tectonic Engineering & Surveying Consultants P.C.
Environmental Review Services

A. The Contractor shall provide environmental review services in the manner provided relow on
an as-needed basis.

1) Review information and document compliance in accordance with the provision; of the
State Environmental Quality Review Act (SEQRA), the National Environmental Policy
Act (NEPA), the New York City Environmental Quality Review (CEQR), and o her
environmental related statutes as applicable.

2) HTFC will identify the project, the project location and issue a written scope of " vork
requesting the Contractor to conduct an assessment of the project, identify issues relating
to the project and/or the technical assistance needs of the project. The scope of w ork shall
also include a budget, estimated time frame for completing the work and schedule of
deliverables.

3) The scope of work may include, but not be limited to, investigating physical con litions of
vacant or occupied housing and other facilities which may be converted to housi ig
funded by the HTFC, conducting site assessments, and furnishing other services hat
HTFC may require.

4) Upon completion of the approved scope of work, the Contractor will submit a wi itten
report which provides an analysis of the work performed outstanding issues, if ar y, and
recommendations proposed for HTFC consideration. The report shall be in a forr 1at
approved by HTFC and shall be submitted with the final invoice unless otherwis
directed in writing by HTFC.

5) Provide technical assistance to HTFC staff, prospective applicants, awardees, hoi sing
representatives and municipalities.

Authorized subcontractors:
Quality Environmental Solutions & Technologies, Inc.
Corporate Reproductions, Inc.
Zebra Environmental (OBBO Project - driller)
Spectrum Analytical (OBBO Project — laboratory testing)
Utility Survey Corporation (OBBO Project — utility location)
Environmental Equipment Repair (OBBO Project — field equipment)
Waypoint Technologies (OBBO Project — GPS wetland survey snits)
EDR (OBBO Project — Phase 1 ESA database reports)
Robinson Aerials (OBBO Project — Phase 1 ESA research)
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CDBG Disaster Relief Services

A. The Contractor shall provide disaster relief services in the manner provided below or an as-
needed basis.

1) Review information and document compliance in accordance with the provision: of the
State Environmental Quality Review Act (SEQRA), the National Environmental Policy
Act (NEPA), the New York City Environmental Quality Review (CEQR), and o her
environmental related statutes as applicable.

2) HTFC will identify the project, the project location and issue a written scope of 1/ork
requesting the Contractor to conduct an assessment of the project, identify issues relating
to the project and/or the technical assistance needs of the project. The scope of w ork shall
also include a budget, estimated time frame for completing the work and schedul 2 of
deliverables. :

3) The scope of work may include, but not be limited to, investigating physical con litions of
vacant or occupied housing and other facilities, conducting site assessments, and
furnishing other services that HTFC may require.

4) Upon completion of the approved scope of work, the Contractor will submit a wi itten
report which provides an analysis of the work performed outstanding issues, if ar y, and
recommendations proposed for HTFC consideration. The report shall be in a forr 1at
approved by HTFC and shall be submitted with the final invoice unless otherwis
directed in writing by HTFC.

5) Provide technical assistance to HTFC staff, prospective applicants, awardees, hoi sing
representatives and municipalities.
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Exhibit B
Budget
Contractor: Tectonic Engineering & Surveying Consultants P.C.

The corporation shall reimburse the Contractor for consultant services at an hourly rate, not to
exceed the rates listed in the following schedule:

Rate/HR

Category
Environmental Review Services
CDBG Disaster Relief Services
Manager, Environmental Services
Manager, Engineering Services
Senior Engineer III
Senior Engineer [ (Professional Engineer)
Senior Planner
Manager, Ecological Services
Engineer III
Senior Geologist
Geologist or Environmental Scientist I1I
Geologist or Environmental Scientist II
Geologist or Environmental Scientist [
CADD Designer
Asst Chief Surveyor
Survey Crew Chief
Survey Instrument Person
Survey Technician II

Environmental Review and CDBG Disaster Relief Services

HTFC shall reimburse the Contractor for consulting and environmental review services ¢t a rate
or amount to be determined at the time each service is requested. HTFC shall include tems of
reimbursement in each request for services. Unless other terms are agreed to in writing s igned
by the Contractor and HTFC, the terms of reimbursement as stated in the request for services
shall determine reimbursement for the services requested.

The actual value of this Agreement will be determined by the amount of services request :d by
HTFC over the term of this Agreement. There is no guaranteed minimum dollar amount or this
Agreement.

Authorized travel in connection with site visits or meetings will be reimbursed at rates nc t to
exceed those paid to New York State employees. Travel should be by common carrier wt erever
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practical. Travel by air must have prior approval in writing from HTFC’s finance office. All
other costs and expenses are the responsibility of the Contractor and will not be reimbur: ed.

Payment for all services and expenses shall be made pursuant to original invoices submi ted by
the Contractor no more frequently than monthly, unless an alternate schedule is approve:/, in
writing, by the HTFC finance officer. Invoices must contain all information required by 1TFC,
including the Contractor=s Federal Employer Identification Number (AEIN@) or Social |;ecurity
Number if contractor does not have an EIN. All invoices must be submitted within sixty days of
the date of services provided.

Pursuant to New York State’s Prompt Payment Law, HTFC’s policy is to pay all properl y
submitted invoices, within 30 days of receipt of such invoices by the HTFC. Copies of F TFC=s
Prompt Payment Policy Statement can be obtained by contacting HTFC’s finance unit at the
address listed above.

Subconsultants such as drilling, analytical testing and utility location services shall be
reimbursed at cost plus 15%.



Exhibit C
Housing Trust Fund Corporation
Technical Assistance Contract

DESIGNATION OF DEPOSITORY FOR DIRECT DEPOSIT OF HTFC FUNI)S
SECTIONI (to be completed by Contractor)

Contractor Contract Title
Contractor Address Contact Person (Name & Phone #)
The

(Name of Contractor’s Financial Institution)
has been designated as the depository for all funds to be received from the Housing Trust Fur d
Corporation (HTFC) resulting from an award under the above Contract.

I certify that all HTFC funds shall be deposited in an account at the above-referenced financi 1
institution, which is covered by federal deposit insurance.

Signature of Authorized Representative Date
Name of Authorized Representative Title B
(Typed or Printed Legibly)

SECTIONII (to be completed by Financial Institution)

Name of Financial Institution

Address

Routing Number

Account Number

Account Type Checking Account Savings Account

The account identified above has been established with this bank. All necessary documentati n,
including a power of attorney where necessary, which will enable this bank to receive funds ¢ irectly
from the Housing Trust Fund Corporation without any endorsement by the payee, has been re :eived
and is in this depository’s custody. Immediately upon deposit of HTFC funds in the above ac ount,
we will notify the Recipient and subsequently provide a copy of the documentation of deposit

Signature of Authorized Bank Officer Date

Title of Authorized Bank Officer Telephone Number
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STANDARD CLAUSES FOR AGENCY CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter,
"Contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein
refers to any party other than the State, whether a contractor,
licenser, licensee, lessor, lessee or any other party):

I. ACCOUNTING RECORDS. The Contractor shall
establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to
performance of work done for the Agency or Agencies under this
Contract (hereinafter, collectively, "the Records") consistent
with generally accepted bookkeeping practices. The Records
must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The
Agency or Agencies involved in this Contract and any person or
entity authorized to conduct an examination shall have access to
the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of inspec-
tion, auditing and copying. The Agency or Agencies shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform the Agencies’ Senior Vice
President and Counsel, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified;
and (iii) designation of said records as exempt under the Statute
is reasonable. Nothing contained herein shall diminish, or in any
way adversely affect, the Agency’s or Agencies’ right to
discovery in any pending or future litigation.

2. CONFLICTS OF INTEREST. The Contractor shall not

accept any engagement in conflict with the Agency's or
Agencies’ interest in the subject matter of this Contract.

The Servicer shall not offer to any employee, member or director
of the Agency or Agencies’ any gift, whether in the form of
money, service, loan, travel, entertainment, hospitality, thing or
promise, or in any other form, under circumstances in which it
could reasonably be inferred that the gift was intended to
influence said employee, member or director, or could
reasonably be expected to influence said employee, member or
director, in the performance of the official duty of said employee,
member or director or was intended as a reward for any official
action on the part of said employee, member or director.

3. SUBCONSULTANTS. The Contractor shall not employ,
contract with, or use the services of any consultant for the work
of this Contract (except such third parties which may be used by
the Contractor in the normal course of business, such as couriers,

imaging services, etc.) without obtaininy the prior written

approval of the Agency or Agencies.

4. NON-ASSIGNABILITY. This Contract may not be assigned

by the Contractor or its right, title or inter 'st therein assigned.,
transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencie and any attempts to
assign the Contract without the Agency ¢ - Agencies’ written
consent are null and void. However, thi; Contract shall be
binding upon and inure to the benefit of the Agency or Agencies
and its successors and assigns.

5. INDEMNITY. The Contractor shall inc emnify and hold the
Agency or Agencies and their employees, ot icers, Members and
Directors (collectively, the “Indemnities™) harmless from and
against all claims, demands, liability, los: cost, damage or
expense, including attomey's fees, which me v be incurred by the
Indemnities because of negligence or malfez sance on the part of
the Contractor arising out of this Contract.

6. NON-DISCRIMINATION, The Ccntractor will not
discriminate against any employee or applic int for employment
because of race, creed, color, sex, natiinal origin, sexual
orientation, age, disability, genetic predis sosition or carrier
status, or marital status.

[f directed to do so by the State Commission :r of Human Rights
(Commissioner™), the Contractor will send ‘o each labor union
to which the Contractor is bound a noticz provided by the
Commissioner advising of this provision. Th: Servicer will keep
posted in conspicuous places notices of the Commissioner
regarding laws against discrimination. The ( ‘ontractor will state
in all advertisements for employees that all jualified applicants
will be afforded equal opportunities witl out discrimination
because of race, creed, color, sex, naticnal origin, sexual
orientation, age, disability, genetic predisosition or carrier
status, or marital status.

If the Contractor has fifteen or more employe 2s, it is an unlawful
employment practice for the Contractor to fai or refuse to hire or
to discharge any individual. or otherwise to iscriminate against
any individual with respect to the individial's compensation,
terms, conditions, or privileges of employ ment, or to limit,
segregate, or classify employees or applicant: for employment in
any way which would deprive or tend to def rive any individual
of employment opportunities or otherwise dversely affect an
individual's status as an employee, because « f such individual’s
race, color, religion, sex, or national orig n, or because an
individual opposed any practice made unlaw ful by Title VII of
the Civil Rights Act of 1964, as amended, o because he or she
made a charge, testified, assisted, or particip ted in any manner
in an investigation, proceeding, or hearing u der that Title; and
that it shall be an unlawful employment practice to print or
publish or cause to be printed or publisl ed any notice or
advertisement relating to employment indicat ng any preference,
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limitation, specification, or discrimination on the basis of race,
color, religion, sex, or national origin.

[f the Contractor has fifteen or more employees, the Contractor:
(1) will make and keep such records relevant to the
determinations of whether unlawful employment practices have
been or are being committed; (2) will preserve such records for
such periods as the Equal Employment Opportunity Commission
("EEQC™) shall prescribe by regulation; (3) will make such
reports therefrom as the EEOC shall prescribe by regulation or
order; (4) must post and keep posted in conspicuous places upon
its premises where notices to employees and applicants for
employment are customarily posted a notice prepared or
approved by the EEOC setting forth excerpts from, or summaries
of, pertinent provisions of Title VII of the Civil Rights Act of
1964, as amended, and information pertinent to the filing of a
complaint. :

To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will comply with all non-discriminatory employment
practices, will furnish all information deemed necessary by the
Commissioner, and will permit the Commissioner access to its
records to ascertain compliance. The Contractor will bind all
subcontractors hired to perform services in connection with this
Contract to the requirements of this section, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in litigation. This Contract
may be terminated by the Agency or Agencies upon the
Commissioner’s finding of non-compliance with this section, and
the Contractor may be declared ineligible for future contracts
with an agency of the State or a public authority until the
Contractor satisfies the Commissioner of compliance.

7. EQUAL_EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5§ NYCRR 143, if this Contract is:
(i) a written agreement or purchase order instrument, providing
for a total expenditure in excess of $25.000.00, whereby the
Agency or Agencies, is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials
or any combination of the foregoing, to be performed for, or
rendered or furnished to the Agency or Agencies, then the
following shall apply and by signing this agreement the
Contractor certifies and affirms that it is Contractor's cqual
employment opportunity policy that:

(a) the Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, shall make and
document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on
Agency or Agencies’ contracts and will undertake or continue
existing programs of affirmative action to ensure that minority

group members and women are afforded equil employment
opportunities without discrimination. Affirmati /e action shall
mean recruitment, employment, job assignme¢nt, promotion,
upgradings. demotion, transfer, layoff, or termina’ ion and rates of
pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor
shall request each employment agency, la or union, or
authorized representative of workers with waiich it has a
collective bargaining or other agreement or ur lerstanding, to
furnish a written statement that such employmer t agency, labor
union or representative will not discriminate on tl ¢ basis of race,
creed, color, national origin, sex. age, disability « r marital status
and that such union or representative will affirma ively cooperate
in the implementation of the Contractor's obligatit ns herein; and

(c) the Contractor shall state, in all solicitations o1 advertisements
for employees, that, in the performance of th s Contract, all
qualified applicants will be afforded equ:! employment
opportunities without discrimination because f race, creed,
color, national origin, sex, age, disability or marit [ status.

Contractor will include the provisions of "a™, ~b™ and “¢” above,
in every subcontract over $25,000. Section 312 does not apply
to: (i) work, goods or services unrelated to this Tontract; or (ii)
employment outside New York State. The Ager cy or Agencies
shall consider compliance by a Contractor or sut contractor with
the requirements of any federal law coicerning equal
employment opportunity which effectuates the jurpose of this
section. The Agency or Agencies shall determ ne whether the
imposition of the requirements of the provisions iereof duplicate
or conflict with any such federal law and if suc = duplication or
conflict exists, the Agency or Agencies slall waive the
applicability of Section 312 to the extent of suc . duplication or
conflict. Contractor will comply with all duly [ -omulgated and
lawful rules and regulations of the Departmert of Economic
Development's Division of Minority and Wo nen's Business
Development pertaining hereto.

(d) If the procurement of the goods or services pr»vided herein is
subject to minority and women-owned participati »n requirements
pursuant to Article 15-A of the Executive Law the Contractor
shall be liable to the Agency or Agencies for lig iidated or other
appropriate damages and shall provide for ofier appropriate
remedies on account of such breach in the even it is found that
the Contractor willfully and intentionally failed to comply with
the minority and women-owned participation rc quirements set-
forth in Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION, Il memoranda,
analyses, spreadsheets and other pertinent docum :nts or writings,
including reports and financial statements develc sed or prepared
by, or for, the Contractor in connection with the performance of
this Contract are “Proprictary Information™ ani shall be. and
remain, the property of the Agency or Agenci¢s. All original
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documents constituting Proprietary Information shall be
delivered to the Agency or Agencies by the Contractor, or any
subcontractor, or any other person possessing them, upon the
termination of this Contract or upon the earlier request of the
Agency or Agencies, except that the Contractor may retain
copies for its files. Proprietary Information may not be utilized,
disclosed or otherwise made available to other persons by the
Contractor without the prior written approval of the Agencies’
Senior Vice President and Counsel. The provisions of this
section shall be in addition to, and not in derogation of, any duty
imposed upon the Contractor by any law, regulation or rule
governing professional conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's
identification number, ie., the seller's or lessor's identification
number. The number is either the payee's Federal employer
identification number or Federal social security number, or both
such numbers when the payee has both such numbers. Failure to
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
invoice, must give the reason or reasons why the payee does not
have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request
the above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to

maintain such information, is found in Section 5 of the State Tax.

Law. Disclosure of this information by the seller or lessor to the
Agency or Agencies is mandatory. The principal purpose for
which the information is collected is to enable the State to
identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for
any other purpose authorized by law. (2) The personal
information is requested by Agency or Agencies to purchase the
goods or services or lease the real or personal property covered
by this Contract or lease. The information is maintained by
Disbursement Manager at the Agency or Agencies, 641
Lexington Avenue, New York, New York 10022, under the name
“Vendor Federal Social Security and Federal Employee
[dentification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, nor its subcontractors shall
be considered employees of the Agency or Agencies for any

purpose.

In addition, the Contractor shall execute the Certificate of
Interest attached hereto as Exhibit A and iicorporated herein.
Please refer to the following link on the Ajency’s web site to
view each of the Agency's Prompt Pz ment Policies at
http://www.nyvhomes.org/Forms/Contractinforr ation.htm  or call
the Agencies’ Contract Officer at (212) 68840 10.

11. ENTIRE AGREEMENT, This Coni-act constitutes the
entire agreement between the Contractor :nd the Agency or
Agencies with respect to the subject matter 1ereof, superseding
all negotiations, prior discussions and prelimi1ary agreements. In
the event of a conflict between the terns of the Contract
(including any and all attachments therett and amendments
thereof) and the terms of this Appendix | the terms of this
Appendix [ shall control.

12. MODIFICATION. Waiver, disctarge. amendment,
supplement, extension or other modificaticn of this Contract
shall be subject to prior approval by the Age: cy or Agencies and
may be effected only by an instrument in w iting signed by the
parties to this Contract.

13. SECTION HEADINGS. The captior of sections in this
Contract are inserted solely for convenience f reference and are
not intended to define, limit, or describe the scope of this
Contract or any provision hereof or to oiierwise affect this
Contract in any way. The section heacings shall not be
considered in any way in construing this Con ract.

14. COUNTERPARTS. This Contract ma; be executed in any
number of counterparts. Each such countery art shall be deemed
to be a duplicate original. All such countery arts shall constitute
but one and the same instrument.

15. GOVERNING LAW. This Contract ha : been executed and
delivered in, and shall be construed and enf irced in accordance
with the laws of, the State of New York. In he event of conflict
between New York State law and federal lz ws and regulations,
the latter shall prevail.

16. NOTICES. All notices and other co nmunications given
hereunder shall not be effective for any  urpose whatsoever
unless in writing and delivered by hand o mailed by United
States first class registered or certified 11ail, retum receipt
requested. Notice shall be deemed to hive been given, if
delivered by hand, when actually received by the party being
notified, or, if mailed, when addressed (a) if o the Contractor, to
the attention of the Contractor’s authorize 1 signatory of this
Contract at the address specified for the Cor tractor on page one
of this Contract, or at such other address as to which the
Contractor shall have notified the Agency or Agencies, and (b) if
to the Agency or Agencies, to the attention of the Senior Vice
President and Counsel, at the address for the Agency or Agencies
on page one this Contract, or at such other ¢ ddress of which the
Agency or Agencies shall have notified the Contractor.
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17. SEVERABILITY,  All rights, powers and remedies
provided herein may be exercised only to the extent that they do
not violate any applicable law, and are intended to be limited to
the extent necessary so that they will not render this Contract
invalid, unenforceable or not entitled to be recorded, registered,
or filed under applicable law. If any provision or term of this
Contract or any portion of a provision shall be held to be invalid,
illegal or unenforceable, only such provision or part thereof shall
be affected by such holding and this Contract shall be construed
as if such invalid, illegal or unenforceable provision or part
thereof had not been contained herein.

18. WORKERS’ COMPENSATION. This Contract shall be
void and of no force and effect unless the Contractor shall
provide and maintain coverage during the life of this Contract for
the benefit of such employees as are required to be covered by
the provisions ot the Workers® Compensation Law.

19. NO _ARBITRATION. Disputes involving this Contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

20. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), the Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service of process hereunder shall be complete upon the
Contractor's actual receipt of process or upon the Agency’s or
Agencies™ receipt of the return thereof by the United States
Postal Service as refused or undeliverable. The Contractor must
promptly notify the Agency or Agencies, in writing, of each and
every change of address to which service of process can be made.
Service of process by the Agency or Agencies to the last known
address shall be sufficient. The Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION. If
this Contract was awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that
the prices in its bid or proposal were arrived at independently.
without collusion, consultation, communication, or agreement,
for the purpose of restricting competition. or as to any matter
relating to such prices with any other Contractor or with any
competitor. The Contractor further affirms that, at the time the
Contractor submitted its bid or proposal, an authorized and
responsible person executed and delivered a non-collusive
bidding certification to the Agency or Agencies on the
Contractor’s behalf.

22. LOBBYING REFORM LAW DISCLOSURE. If the
procurement of the goods or services provided herein were
applicable to Lobbying Reform Law Disclosure as pursuant to

State Finance Law §§139-j and 139-k, the Agen:y or Agencies
reserves the right to terminate this Contract in the event it is
found that the certification filed by the Of srer/Bidder in
accordance with New York State Finance Lawv §139-k was
intentionally false or intentionally incomplet . Upon such
finding, the Agency or Agencies may exercise t} eir termination
right by providing written notification to the Cont actor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employn ent Principles
(Chapter 807 of the Laws of 1992), the Co tractor hereby
stipulates that the Contractor either (a) ha no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in M orthern Ireland
in accordance with the MacBride Fair Employmer t Principles (as
described in Section 165 of the New York State Finance Law),
and shall permit independent monitoring of cc mpliance with
such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the

policy of New York State to maximize oppor unities for the
participation of New York State business enterp ises, including
minority and women-owned business enterprizes as bidders,
subcontractors and suppliers on its procurement ¢« ntracts.

Information on the availability of New York Stat¢ subcontractors
and suppliers is available from:

NYS Department of Economic Development,

Division for Small Business

30 South Pearl St - 7" Floor, Albany, New York 12245
Telephone: 518-292-5220 Fax: 518-29 -5884
http:'www.empire.state.ny.us

A directory of certified minority and women-c wned business
enterprises is available from: :

NYS Department of Economic Development

Division of Minority and Women's Business Devi lopment
30 South Pearl St -- 2nd Floor, Albany, New Yorl 12245
Telephone: 518-292-5250 Fax: 518-22-5803
hitp;/www . empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing
this bid proposal or contract, as applicable, Coi tractors certify
that whenever the total bid amount is greater than 51 million:

(a) The Contractor has made reasonable efforts t» encourage the
participation of New York State Business Enterprises as
suppliers and subcontractors, including certifie | minority and
women-owned business enterprises, on this p oject, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amend 'd;
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(¢c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department
of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek

to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.
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APPENDIX 2

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH

RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDU RES

l‘

A.

General Provisions

The HOUSING TRUST FUND CORPORATION (“HTFC™) is required to imp lement the
provisions of New York State Executive Law Article 15-A and S NYCRR Par s 142-144
(“MWBE Regulations™) for all State contracts as defined therein, with a vilue (1) in
excess of $25,000 for labor, services, equipment, materials, or any combina ion of the
foregoing or (2) in excess of $100,000 for real property renovations and constn ction.

Contractor agrees, in addition to any other nondiscrimination provision of this i1greement
and at no additional cost to HTFC, to fully comply and cooperate with HIFC in the
implementation of New York State Executive Law Article 15-A. These rec uirements
include equal employment opportunities for minority group members ard women
(“EEO”) and contracting opportunities for certified minority and women-owne 1 business
enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts” pu suant to 5
NYCRR §142.8 shall be a part of these requirements. These provisions shall lhe deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights Law”) or other ipplicable
federal, state or local laws.

Failure to comply with all of the requirements herein may result in a findir g of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the w thholding
of funds or such other actions, liquidated damages pursuant to section VII of this
Appendix or enforcement proceedings as allowed by this Agreement.

Contract Goals

For purposes of this Agreement, HTFC hereby establishes a goal of, 10% for Minority-
Owned Business Enterprises (“MBE”) participation and 10% for Wom :n-Owned
Business Enterprises (“WBE") participation (based on the current availability o "qualified
MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on this Agre:ment and
achieving the Contract Goals established in section I[-A Project Recipieat should
reference the directory of New York State Certified MBWEs found at the following
internet address:

hitp://www.cmpire.state.ny.us/Small and Growing Businesses/mwbe.asp.

Additionally, Contractor is encouraged to contact the Division of Minority an1 Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) ‘o discuss
additional methods of maximizing participation by MWBEs on this Agreement.
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C. Where MWBE goals have been established herein, pursuant to 5 NYCRE. §142.8,
Contractor must document “good faith efforts” to provide meaningful particisation by
MWBEs as subcontractors or suppliers in the performance of this Agreerient. In
accordance with section 316-a of Article 15-A and 5 NYCRR §142.13, Contractor
acknowledges that if Contractor is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in this Agreement, such a finding
constitutes a breach of contract and Contractor shall be liable to HTFC for liq iidated or
other appropriate damages, as set forth herein.

I1I. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and th: MWBE
Regulations promulgated by the Division of Minority and Women's Business
Development of the Department of Economic Development (the “Division”). If any of
these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

k5 Contractor and its subcontractors shall undertake or continue exis ing EEO
programs to ensure that minority group members and women are affor led equal
employment opportunities without discrimination because of race, cre:d, color,
national origin, sex, age, disability or marital status. For these purposes, :EO shall
apply in the areas of recruitment, employment, job assignment, promotion, t pgrading,
demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation.

2. The Contractor and its subcontractors shall submit an EEO policy stetement to
HTFC with its MWBE Utilization Plan in accordance with HTFC’s Offi e of Fair
Housing and Equal Opportunity (“OFHEO™) procedures. If Contractor or its
subcontractors do not have an existing EEO policy statement, a model stat :ment can
be found on HTFC’s website.

3. Contractor’s EEO policy statement shall include the following language

a. The contractor will not discriminate against any employee or apglicant for
employment because of race, creed, color, national origin, sex, age, diability or
marital status, will undertake or continue existing EEO programs to ¢1sure that
minority group members and women are afforded equal enployment
opportunities without discrimination, and shall make and dociment its
conscientious and active efforts to employ and utilize minority group members
and women in its work force.

b. The contractor shall state in all solicitations or advertisements for emplc yees that,
in the performance of the contract, all qualified applicants will be affo:ded equal
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employment opportunities without discrimination because of race, cre :d, color,
national origin, sex, age, disability or marital status.

The contractor shall request each employment agency, labor union, or ¢uthorized
representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment
agency, labor union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementat on of the
contractor's obligations herein.

d. The contractor will include the provisions of sections (a) through () of this

subsection and paragraph “E” of this section, which provides for relevant
provisions of the Human Rights Law, in every subcontract in such a m inner that
the requirements of the subdivisions will be binding upon each subcontr: ctor as to
work in connection with this Agreement.

C. Staffing Plan

To ensure compliance with this section Contractor shall submit a staffin;; plan to
document the composition of the proposed workforce to be utilized in the perfo mance of
this Agreement by the specified categories listed, including ethnic backgroun, gender,
and Federal occupational categories. Contractor shall complete the Staffing Hlan form
and submit it within 60 days of this Agreement.

D. ADM 136 Monthly Employment Utilization Report (“Monthly Report™)

I;

Once a contract has been awarded and during the term of the construction,
Contractor and its subcontractors are responsible for updating and provic ing
notice to HTFC of any changes to the ADM 136. This information is to e
prepared monthly and submitted on a quarterly basis to report the actual
workforce utilized on the project by the specified categories listed inclucing
ethnic background, gender and Federal occupational categories.

Separate forms shall be completed by each subcontractor performing wok on the
project.

In limited instances it may not be possible to separate out the workforce utilized
on the project from subcontractor’s total workforce. When a separation >an be
made, subcontractor shall submit the ADM 136 and indicate that the infc rmation
provided related to the actual workforce utilized on this project. When tie
workforce to be utilized on the project cannot be separated out from
subcontractor’s total workforce, subcontractor shall submit the ADM 135 and
indicate that the information provided is subcontractor’s total workforce during
the subject time frame, not limited to work specifically for this project.

E. Contractor and its subcontractor’s shall comply with the provisions of the Hun an Rights
Law, all other State and Federal statutory and constitutional non-disc imination
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provisions. Contractor and its subcontractors shall not discriminate against any >mployee
or applicant for employment because of race, creed (religion), color, sex, natior al origin,
sexual orientation, military status, age, disability, predisposing genetic characteristic,
marital status or domestic violence victim status, and shall also follow the req lirements
of the Human Rights Law with regard to non-discrimination on the basis of prio - criminal
conviction and prior arrest.

IV. MWBE Utilization Plan

A.

The Contractor represents and warrants that Contractor has submitted an ALM- 095B
MWBE Utilization Plan either prior to, or at the time of, the execution of this Agree ment.

Contractor agrees to use such MWBE Utilization Plan for the performance of M WBEs on
this project pursuant to the prescribed MWBE goals set forth in section II-.\ of this
Appendix.

Contractor further agrees that a failure to submit and/or use such MWBE Utiliz ition Plan
shall constitute a material breach of the terms of this Agreement. Upon the occt rrence of
such a material breach, HTFC shall be entitled to any remedy provided herein, including but
not limited to, a finding of Contractor non-responsiveness.

Waivers

For Waiver Requests Contractor should refer to OFHEO’s Good Faith Efforts Guide on
the HTFC website _ '

If Contractor, after making good faith efforts, is unable to comply with MW 3E goals,
Contractor may submit a Request for Waiver documenting good faith efforts by Co itractor to
meet such goals. Requests are to be in writing and directed to Wanda Graham, Director,
Office of Fair Housing and Equal Opportunity, NYS Homes and Community Ren:wal, 641
Lexington Avenue, 5™ Floor, New York, New York 10022.

If HTFC, upon review of the Utilization Plan and updated Complianc:: Reports
determines that Contractor is failing or refusing to comply with the contract gozls and no
waiver has been issued in regards to such non-compliance, HTFC may issue a notice of
deficiency to Contractor. Contractor must respond to the notice of deficiency wi hin seven
(7) business days of receipt. Such response may include a request for partial or to'al waiver
of MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Complian:e Report

(Form ) to HTFC by the 10™ day following each end of quarter over the term of the
Agreement documenting the progress made towards achievement of its MWBE goals.
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VILI. Liquidated Damages - MWBE Participation

A. Where HTFC determines that Contractor is not in compliance with the requi-ements of
this Agreement and Contractor refuses to comply with such requirements, or if
Contractor is found to have willfully and intentionally failed to comply with tie MWBE
participation goals, Contractor shall be obligated to pay to HTFC liquidated da nages.

B. Such liquidated damages shall be calculated as an amount equaling the difference
between:
1. All sums identified for payment to MWBEs had Contractor achieved th :
contractual MWBE goals; and
2, All sums actually paid to MWBEs for work performed or materials sup)lied
under this Agreement.

C. In the event a determination has been made which requires the payment of liquidated
damages and such identified sums have not been withheld by HTFC, Contractc r shall pay
such liquidated damages to HTFC within sixty (60) days after they are assessec. by HTFC
unless prior to the expiration of such sixtieth day, Contractor has filed a com slaint with
the Director of the Division of Minority and Woman Business Development jursuant to
subdivision 8 of section 313 of the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of HTFC.



Exhibit C
Housing Trust Fund Corporation
Technical Assistance Contract

DESIGNATION OF DEPOSITORY FOR DIRECT DEPOSIT OF HTFC EUVDS
SECTION1 (to be completed by Contractor)

Contractor Contract Title Techical As:,lstance Contracts for Const uction

Tectonic Engineering & Surveying Monitoring Services, Environmental Review services & Co 1sulting -
~Consultants P.C. __| Engineer/ Architectural Services |
Contractor Address Contact Person (Name & Phone #)

70 Pleasant Hill Road |

P.0. Box 37 |

Mountainville, NY 10953

pt  Hiee - ,
(Name of Contractor’s Financial Institution)
has been designated as the depository for all funds to be received from the Housing Trust Fund

Corporation (HTFC) resulting from an award under the above Contract.

I LCITlty that 'tll IITFL funds ‘;hall be dep(}bllcd in an account at the above-referenced financial

{-$-)3
Signature of Authorized Representative Date
Peter T. Sutherland Vice President
Name of Authorized Representative Title

(Typed or Printed Legibly)

SECTION II (to be completed by Financial Institution)

The account identified above has been established with this bank. necessary documentation,
including a power of attorney where necessary, which will enable this bank to receive funds direct y
from the Housing Trust Fund Corporation without any endorsement by the payee, has been receivc d
and i is in thls deposnory s custody. Immediately upon deposit of HTFC funds in the above accour :,
the documentation of deposit.

FUS 354508

Telephone Number



Exhibit C
Housing Trust Fund Corporation
Technical Assistance Contract

DESIGNATION OF DEPOSITORY FOR DIRECT DEPOSIT OF HTFC FUNDS
SECTION I (to be completed by Contractor) '

Contractor Contract Title Techical Assistance Contracts for Const uction :
Tectonic Engineering & Surveying Monitoring Services, Environmental Review services & Co isulting |
Consultants P.C. 1 Engineer/ Architectural Services — | 5
Contractor Address ' Contact Person (Name & Phone #) |
70 Pleasant Hill Road |
P.O. Box 37 |

Mountainville, NY 10953

e | | S
(Name of Contractor’s Financial Institution)

has been designated as the depository for all funds to be received from the Housing Trust Fund
Corporation (HTFC) resulting from an award under the above Contract.

I certify that all HTFC funds shall be deposited in an account at the above-referenced financial

6-S-/3

Signature of Authorized Representative Date
Peter T. Sutherland _Vice President
Name of Authorized Representative Title

(Typed or Printed Legibly)

SECTION II (to be completed by Financial Institution)

The account identified above has been established with this bank. All necessary documentation,
including a power of attorney where necessary, which will enable this bank to receive funds directy
from the Housing Trust Fund Corporation without any endorsement by the payee, has been receiv :d
and is in this depository’s custody. Immediately upon deposit of HTFC funds in the above accout t,
we will notify the Recipient and subsequently provide a copy of the documentation of deposit.




Exhibit C
Housing Trust Fund Corporation
Technical Assistance Contract

DESIGNATION OF DEPOSITORY FOR DIRECT DEPOSIT OF HTFC FU\‘D‘;
SECTIONI (to be completed by Contractor)

Coniractor _ Contract Title Techical Assmtance Contracts for Cons ruction|
Tectonic Engineering & Surveying Monitoring Services, Environmental Review services & C. nsulting
Consultants P.C. _ Engineer/ Architectural Services ]

Contractor Address

70 Pleasant Hill Road
P.O. Box 37

{ Mountainville, NY 10953

Contact Person (Name & Phone #)

The

(Name of Contractor’s Financial Institution)
has been designated as the depository for all funds to be received from the Housing Trust Fund
Corporation (HTFC) resulting from an award under the above Contract.

[ certify that all HTFC funds shall be deposited in an account at the above-referenced financial

Date
Peter T. Sutherland Vice President
Name of Authorized Representative Title

(Typed or Printed Legibly)

SECTION II (to be completed by Financial Institution)

The account identified above has been established with this bank. All necessary documentation,
including a power of attorney where necessary, which will enable this bank to receive funds direct y
from the Housing Trust Fund Corporation without any endorsement by the payee, has been receive 4
and is in this depository’s custody. Immediately upon deposit of HTFC funds in the above accoun ,
¢ a copy of the documentation of deposit.

AQQ/)U& S &OA3

we will notify the Recipient and subsequently provid






