CONTRACT FOR SERVICES

THIS AGREEMENT, is dated September 3,2015 and made effective September 3, 2015
(“Effective Date™) between Louis Berger & Assoc., P.C. with offices located at 48 Wall Street,
16" Floor, New York, New York 10005 (“Contractor”), and the HOUSING TRUST FUND
CORPORATION, having its principal office at 38-40 State Street, Albany, New York 12207

(“HTFC™). Each of the foregoing are referred to individually herein as a “Party” and collectively
the “Parties.”

WITNESSETH:

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act as amended (42 U.S.C. § 5121-5207) (the “Stafford Act”), portions of the State
of New York (“State™) received major disaster declarations as a result of Hurricane Sandy,

Hurricane Irene, and Tropical Storm Lee (the “Storms™);

WHEREAS, the State has received an allocation of Community Development Block
Grant Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing
and Urban Development (“HUD”) for the purpose of providing assistance to recover from the

Storms;
WHEREAS, HTFC is authorized to administer CDBG-DR funds in the State;

WHEREAS, HTFC seeks Contractor services in order to assist HTFC in administering
these funds (Exhibit A} (also referred to herein as the “Scope of Services™);

WHEREAS, the Contractor is engaged in the business of providing the types of services

set out in the Scope of Services of this Agreement;

WHEREAS, HTFC and Contractor desire to enter into this Agreement, under which
Contractor shall provide all or some portion of the above-referenced Scope of Services pursuant

to this Agreement and a relevant task order(s) (“Task Order(s)™) (“Services™);

WHEREAS, HTFC is the signatory to this Agreement, the Governor’s Office of Storm
Recovery (“GOSR™) and its representatives shall administer the day-to-day activities and

operations set forth herein and in any Task Order(s); and
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NOW, THEREFORE, pursuant to and in consideration of the above, and other mutual

covenants and obligations herein contained, it is

STIPULATED AND AGREED as follows:

1. General Obligations of the Contractor.

(a)  This Agreement incorporates by reference as if set forth herein the Contractor’s
proposal dated June 26, 2015 and any subsequently submitted documents, communications and
representations (“Proposal Documents”) utilized by HTFC/GOSR in evaluating the Contractor
for award of this Agreement.

(b)  This Agreement sets forth the general terms and conditions governing the entire
Scope of Services (Exhibit A) that HTFC/GOSR may seck and the actual Services obligated by
HTFC pursuant to a properly executed Task Order. This Agreement alone does not obligate
compensation to be paid by HTFC or Services to be performed by the Contractor. Services and
compensation for such Services shall only be obliged upon the proper and complete execution of

a Task Order.

(¢)  The Contractor shall thbroughly familiarize itself with the nature and scope of the |
Scope of Services under this Agreement and with matters which may affect this Scope of
Services, including the Law governing the Scope of Services and this Agreement. “Law” means
all existing and future federal, state, and local statutes, laws, codes, ordinances, decrees, rules,
regulations, requirements, required permits and licenses, and orders, of any governmental
authority, entity, or agency whether federal, state, municipal, local, or other government body or
subdivision, including the regulations governing CDBG-DR funds and the requirements for
contracting with the State of New York. Some, but not all, of the requirements are incorporated
by references in Appendix I - IIl. Any failure by the Contractor to thoroughly familiarize itself
with and understand such matters shall not relieve the Contractor of its obligations under this

Agreement or any Task Order hereunder.

(d)  The Contractor shall perform the Services contained in any Task Order ina
diligent, safe, and workmanlike manner that conforms to generally accepted industry and

professional practices, and the care and skill ordinarily exercised, for such Services. The



Contract for Services Page 3

Contractor will perform work under this contract by competent personnel under the management,

supervision, and direction or employment of, the Contractor.

{e) The Contractor shall commit adequate resources to perform the Services.

2. General Obligations of HTFC/GOSR.

(a) HTFC agrees to compensate the Contractor for its performance of the Services
under any proper and fully executed Task Order at the schedule set forth in the applicable Task
Order and at the rates established in Exhibit B (also referred to herein as the “Fee Schedule”).
Contractor agrees that in no event will HTFC pay the Contractor more than $129,614.00 (“Total
Fee”) for the Services under all Task Orders under this Agreement. No amendment to this
Agreement may allow the total aggregate amount of this contract to meet or exceed $150,000.00.
The Contractor under no circumstances shall exceed the Total Fee without a properly and fully
executed modification placed against this Agreement. HTFC will not be obligated to remit
payment to the Contractor for any fees or expenses (including termination costs and travel
expenses) if to do so would exceed the Total Fee, and the Contractor shall not be obligated to
continue performance if to do so would cause the Contractor’s fees to exceed the Total Fee,

unless and until the Parties properly and fully execute a modification against this Agreement.

(b) HTFC/GOSR shall, in its sole discretion, determine the extent to which it will use
the Services of the Contractor. This Agreement does not guarantee any minimum number of

hours or amount of funds to be utilized over its term.

(c)  Nothing herein is intended nor shall it be construed as creating any exclusive
arrangement with the Contractor. The Contractor shall not restrict HTFC from contracting with

other entities for any or all of the Services contained in the Scope of Services.

3. Task Order Contract. All Services and compensation shall be obligated pursuant to a
Task Order, which shall include: 1) a Statement of Work that will set forth the specific Services
and quantity of such Services; and 2) the compensation and payment schedule of such

compensation based upon the fees set forth in the Fee Schedule at Exhibit B.

4. Period of Agreement. This Agreement shall commence as of the Effective Date and shall

terminate one (1) year from the Effective Date. Any extension of this Agreement shall be
mutually agreed to by the Parties in writing through a modification to the Agreement, as
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provided for in Appendix II. If the Agreement is not modified, unless otherwise instructed by
HTFC, by the end of the period of the Agreement, Contractor shall deliver any and all Property
belonging to HTFC to a location designated by HTFC/GOSR. In addition, the Contractor, at no
additional cost, shall: (a) cooperate fully at the direction of HTFC/GOSR in the orderly
transition of the Services to its successor; and (b) undertake the orderly cessation of the Services.
For the purposes of this provision, “Property” means all tangible and real property owned or
leased by HTFC. HTFC property includes both HTFC/GOSR-furnished and Contractor-acquired
property. HTFC property includes material, equipment, special tooling, special test equipment,

and real property. Intellectual property shall be governed by Appendix 1, Article 8.

5. Contractor Representations and Warranties. The Contractor represents, covenants and

warrants that:

(a) The Contractor is a company in good standing and qualified to carry on business
in the State of New York and has the approval, capacity, and authority to enter into this

Agreement and to perform the obligations of the Contractor under this Agreement,

(b) This Agreement does not in any way conflict with any other agreements of the

Contractor;

(c) The Contractor possesses the business, professional, and technical expertise, and

training required to perform the Services;

(d)  The Contractor has or shall obtain, or cause to be obtained, all personnel
necessary, with appropriate education, experience and expertise, to undertake and provide the

Services in a manner satisfactory to HTFC/GOSR.

(e The Contractor possesses the equipment, facilities, and employees to perform the

obligations under this Agreement;

® The Contractor and/or its facilities, employees, or agents, have been issued, as of
the date of this Agreement and throughout the term of the Agreement, all material permits,
licenses, certificates, or approvals required by applicable Law necessary to perform the Services;

and

(g2)  That all documents, including, but not limited to, invoices, billings, back-up

information for invoices, and reports submitted by the Contractor to HTFC/GOSR in connection
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with the Services are complete and accurate to the best of the knowledge of the Contractor. The
Contractor represents that HTFC/GOSR, for whatever purpose, may rely upon all such
documents and the data therein as being complete and accurate. The Contractor agrees to
promptly notify HTFC/GOSR upon discovery of any instances where the Contractor becomes

aware of any discrepancies in relation to documents under this Section.

6. Inspection & Acceptance. The Contractor shall only tender for acceptance those items

that conform to the requirements of this Agreement. HTFC/GOSR reserves the right to inspect or
test any deliverables or Services that have been tendered for acceptance. HTFC/GOSR may
require repair or replacement of nonconforming Services at no increase in compensation, If
repair/replacement or reperformance will not correct the defects or is not possible, HTFC/GOSR
may seek an equitable price reduction or adequate consideration for acceptance of
nonconforming Services. HTFC/GOSR must exercise its post-acceptance rights (1) within a
reasonable time after the defect was discovered or should have been discovered; and (2) before
any substantial change occurs in the condition of the item, unless the change is due to the defect

in the item.
7. Payment Process and Accounting Procedures.

(a) Payment for all Services shall be made in United States currency.

(b)  Payment will be made upon receipt of an accurate and complete invoice from the

Contractor for Services rendered, in conformance with the Task Order’s payment schedule.

(c) HTFC/GOSR reserves the right to refuse payment on any portion thereof, until
such portion is acceptably presented.

(d)  Except as may be specifically provided in the Task Order, the Contractor is solely
responsible for all the Contractor’s costs and any other expenses necessarily and incidentally

incurred in order to complete the Services.

(¢)  The Contractor shall submit an original invoice and three copies (or electronic

invoice, if authorized by HTFC) to

Housing Trust Fund Corporation
Hampton Plaza

38-40 State Street

Albany, NY 12207
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An invoice must include—

i. Name and address of the Contractor;

ii. Invoice date and number;

i, Task Order number;

iv. Description of Services, quantity of Services, unit or rate of measure of the

items delivered;

V. If applicable, shipping number and date of shipment, including the bill of
lading number and weight of shipment if shipped on Government bill of lading;

vi. Terms of any discount for prompt payment offered,;
vii.  Name and address of official to whom payment is to be sent;

viii. Name, title, and phone number of person to notify in event of defective
invoice; and

ix. Additional information as reasonably required by HTFC/GOSR.

® All amounts paid by HTFC to the Contractor are subject to audit by
HTFC/GOSR, as set forth in Section 10 of this Agreement.

(g  Payment will only be made to Contractor via ACH (Automated Clearinghouse)
transfer, i.e., direct deposit to the Contractor’s account. Contractor must provide HTFC with a
completed Designation of Depository for Direct Deposit of HTFC Funds form (a copy of which
is attached as Exhibit C). Contractor is solely responsible for the information provided on the

form and for updating it as necessary.

(h)  Payments are made pursuant to HTFC’s Prompt Payments Policy, a copy of

which may be obtained from HTFC’s Assistant Treasurer at the address indicated above.

(1) Payment received hereunder shall be the full and complete satisfaction of any and

every claim resulting from the approved items in such requisition.

)] HTFC’s payment of all or a part of an invoice shall neither relieve the Contractor

of any of its obligations under this Agreement nor constitute a waiver of any claims by HTFC.

8. Termination of Agreement.
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(@)  Termination for Cause. If, through any cause, the Contractor shall fail to fulfill in
a timely and proper manner his obligations under this Agreement, or if the Contractor shall
violate any of the covenants, agreements, or stipulations of this Agreement, HTFC shall
thereupon have the right to terminate this Agreement by giving written notice to the Contractor
of such termination and specifying the effective date thercof, at least five (5) business days
before the effective date of such termination. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs, and reports prepared by
the Contractor under this Agreement shall, at the option of the HTFC, become HTFC’s property
and the Contractor shall be entitled to receive just and equitable compensation for any work
satisfactorily completed hereunder. Notwithstanding the above, the Contractor shall not be
relieved of liability to HTFC for damages sustained by HTFC by virtue of any breach of the
Agreement by the Contractor, and HTFC may withhold any payments to the Contractor for the
purpose of set-off until such time as the exact amount of damages due HTFC from the Contractor

is determined.

(b)  Termination for Convenience. HTFC may terminate this Agreement at any time
by giving at least ten (10} business days’ notice in writing to the Contractor. If this Agreement is
terminated by HTFC as provided herein, the Contractor will be paid for the time provided and

expenses incurred up to the termination date.

(c) Upon termination of this Agreement, the Contractor, at no additional cost, shall:
(a) cooperate fully at the direction of HTFC in the orderly transition of the Services to its

successor; and (b) undertake the orderly cessation of the Services.

9, Supervision of Services.

(@)  HTFC may, upon reasonable prior notification, call meetings which shall be

attended by representatives of the Contractor.

(b) The Contractor will cooperate with HTFC/GOSR at all times during the
performance of Services and prompily study and act upon, as is commercially reasonable, all

HTFC/GOSR recommendations and proposals.

(c) The Contractor shall cooperate with HTFC/GOSR in promptly completing and
submitting all documents and records required by HTFC/GOSR or other authorized
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representative of the State of New York and otherwise comply with all applicable orders,
administrative rules, regulations and procedures of HTFC/GOSR for the proper administration of

the Services.

10.  Audit and Inspection Rights. HTFC’s/GOSR’s access to records, audit and inspection

rights are subject to the provisions set forth in Appendices I and II. Notwithstanding the time
periods set forth therein, Contractor shall maintain all records connected with this Agreement for
a period of at least six (6) years following the date of final payment or the close-out of all

pending matters or audits related to this Agreement, whichever is later.

11. Indemnity & Insurance.

Indemnity; Contractor shall and hereby agrees to hold harmless, defend (with
counsel acceptable to HTFC) and indemnify HTFC and each and all of its
successors, affiliates, or assigns, and any of any of their employees, officers,
directors, attorneys, consultants, agents, managers, and affiliates, from and against
any and all damages, attorneys’ fees, claims, expenses, causes of action, ,
liabilities or alleged liabilities, costs of any form or nature arising from or related
to this Agreement, the Services or Scope of Services, any Task Order(s), or the
conduct of Contractor or any subcontractor or supplier of any level or tier in
connection with this Agreement, the Services or Scope of Services, or any Task
Order(s) including, but not limited to, property damage, any injuries or death
sustained by any persons, employees, agents, invitees and the like, any
infringement of copyright, royalty, or other proprietary right in consequence of
any design(s) created and/or specifications prepared in accordance with the
Agreement, the Services or Scope of Services, or any Task Order(s), any injuries
or damages resulting from defects, malfunction, misuse, etc. of Contractor-
provided equipment and materials, any violations of law, violations of this
Agreement, or the conduct (including any acts, omissions, malfeasance or willful
misconduct) of Contractor or any subcontractor or supplier of any level or tier or
anyone directly or indirectly employed by any of them or anyone for whose acts
they may be liable.
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This indemnity shall expressly include, but is not limited to, the obligation of

Contractor to indemnify and reimburse HTFC for any and all attorneys’ fees and

other litigation or dispute resolution costs incurred or to be incurred in HTFC’s

enforcement of this Agreement or any portion thereof against Contractor or

otherwise arising in connection with this Agreement. This clause shall survive

indefinitely the termination of this Agreement for any reason.

Insurance: Contractor shall procure and maintain, at its sole cost and expenses, in

full force and effect without interruption during all periods of services covered by

this Agreement, the Services or Scope of Services, or any Task Order(s),

insurance of the type, and with the limits and deductibles, as follows:

i

il.

iii.

Commercial General Liability Insurance. In an amount not less than
One Million Dollars ($1,000,000.00) per occurrence, bodily injury
(including death) and property damage combined; One Million Dollars
($1,000,000.00) per occurrence for personal and advertising injury; Two
Million Dollars ($2,000,000.00) products/completed operations
aggregate; and Two Million Dollars ($2,000,000.00) per location
aggregate. Such insurarce shall be written on an “occurrence™ basis and
shall apply on a primary, non-contributory basis irrespective of any other
insurance, whether collectible or not, The policy(ies) shall be endorsed

to name HTFC and the State of New York an Additional Insureds.

Comprehensive Automobile Liability. In an amount not less than One
Million dollars ($1,000,000.00) combined single limit for both bodily
injury and property damage covering all owned, non-owned and hired
vehicles utilized in or related to Contractor’s activity or performance

under the Agreement, the Services or Scope of Services, or any Task
Order(s).

Workers’ Compensation Insurance and Disability Benefits Insurance.

Covering employers’ liability, workers compensation coverage, and
disability benefits coverage as required by the provisions of the
Workers” Compensation Law (WCL) of the State of New York.
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iv. Excess Liability Insurance. In an amount not less than Five Million

Dollars ($5,000,000.00) per occurrence and Five Million Dollars

($5,000,000.00) per location aggregate limit, applying on a primary,
non-contributory basis irrespective of any other insurance, whether
collectible or not, and applying in excess over all limits and coverages
noted in paragraphs (i) and (ii) above. This policy shall be written on an
“occurrence” basis and shall be endorsed to name HTFC and the State of

New York as an “Additional Insureds”.

In addition-

v. If Contractor is providing Professional Services, Professional Liability

Insurance. In an amount not less than Two Million Dollars
($2,000,000.00) per claim limit, providing coverage for damages arising
out of the acts, errors or omissions of the Contractor and/or those acting
under the Contractor’s direction or control and/or those for whose acts
the Contractor may be liable. In the event that coverage under such
policy is terminated upon or after completion of the project, then an
extended reporting period of not less than two (2} years will be
purchased by Contractor.

All policies shall be written with insurance companies licensed to do business in
New York and rated not lower than A:9 in the most current edition of AM Best’s
Property Casualty Key Rating guide. All policies will provide primary coverage
for obligations assumed by Contractor under this Agreement, the Services or
Scope of Services, or any Task Order(s), and shall be endorsed to provide that
HTFC shall receive thirty (30) days prior written notice in the event of

cancellation, non-renewal or material modification of such insurance.

The Contractor shall provide Certificates of Insurance to HTFC prior to the
commencement of work, and prior to any expiration or anniversary of the
respective policy terms, evidencing compliance with all insurance provisions set
forth above, and shall provide full and complete copies of the actual policies and

all endorsements upon request. Failure to provide adequate or proper certification
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of insurance, specifically including HTFC and the State of New York as

“Additional Insureds”, shall be deemed a breach of contract.

An Accord Certificate of Insurance is an acceptable form to submit evidence of
all forms of insurance coverage except Workers’ Compensation Insurance and
Disability Benefits Insurance. For evidence of Workers’ Compensation [nsurance,
the contractor must supply one of the following forms: Form C-105.2 (Certificate
of Workers’ Compensation Insurance issued by a private cartier), Form U-26.3
(Workers Compensation Insurance issued by the State Insurance Fund), Form SI-
12 (Certificate of Workers’ Compensation Self- insurance), Form GSI-105.2
(Certificate of Participation in Workers® Compensation Group Self-Insurance), or
CE-200 (Certificate of Attestation of Exemption from NYS Workers’
Compensation and/or Disability Benefits Coverage). For evidence of Disability
Benefits Insurance, the contractor must supply one of the following forms: Form
DB-120.1 (Certificate of Disability Benefits Insurance), Form DB-155
(Certificate of Disability Benefits Self-Insurance), or CE-200 (Certificate of
Attestation of Exemption from NYS Workers’ Compensation and/or Disability

Benefits Coverage).

Subcontractors under this Agreement shall only be subject to b(i)-(iii) of this
Section, except that (b)(v) shall apply where applicable. However Contractor
shall require subcontractors to maintain greater limits and/or other or additional
insurance coverages if greater limits and/or other or additional insurance
coverages are (a) generally imposed by the Contractor given its normal course of
business for subcontracts for similar services to those being provided by the
subcontractor at issue; or (b} reasonable and customary in the industry for similar

services to those anticipated hereunder.

12. Assignment and Subcontracting.

()  The Parties’ rights regarding assignment and subcontracting are subject to terms
of Appendix II. The right to assign this Agreement or subcontract any of the Services under a
Task Order to this Agreement is generally prohibited without prior written approval of HTFC.
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(b)  Any change of control by the Contractor, shall be deemed an assignment that
requires prior written consent. A “change of control” includes any merger, consolidation, sale of

all or substantially all of the assets or sale of a substantial block of stock of the Contractor.

(c)  As part of any subcontract hereunder, after Contractor receives written approval,
the Contractor must incorporate the terms of this Agreement in its subcontract, including those
Insurance requirements which are applicable to subcontractors pursuant to Section 11(b), so that
the terms apply in the same manner and with the same effect as set forth in this Agreement and
Task Orders hereunder. If the Contractor does subcontract out any portion of the Services, after
notice and consent are given, nothing contained in this Agreement or otherwise, shall create any
contractual relationship between HTFC and the Contractor’s subcontractors, and no subcontract
shall relieve the Contractor of its responsibilities and obligations hereunder. The Contractor
agrees to be as fully responsible to HTFC for the acts and omissions of its subcontractors of any
level or tier and of persons either directly or indirectly employed by any of them as it is for the

acts and omissions of Contractor and for persons directly employed by the Contractor.

(d)  The Contractor’s obligation to pay its subcontractors is an independent obligation
from HTFC’s obligation to make payments to the Contractor. As a result, HTFC shall have no

obligation to pay or to enforce the payment of any moneys to any subcontractor.

13. Compliance with Law.

(a) The Contractor shall comply with all Law applicable to this Agreement and the

Services performed hereunder.

(b)  The Contractor shall promptly notify HTFC in writing upon discovery of any
failure, or any allegation of any failure, of the Contractor to comply with any applicable Law

relevant to the performance of Services or any requirement of this Agreement.

(c) Duties and obligations imposed by the Agreement, and rights and remedies
available thereunder, shall be in addition to and not a limitation of duties, obligations, rights, and

remedies otherwise imposed by applicable Law.
14.  Miscellaneous Provisions.

(a) Force Majeure. Any delay or failure of either party to perform its obligations

hereunder shall be suspended if, and to the extent, caused by the occurrence of a Force Majeure.
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In the event that either Party intends to rely upon the occurrence of a force majeure to suspend or
to terminate its obligations, such Party shall notify the other Party in writing immediately, or as
soon as reasonably possible, setting forth the particulars of the circumstances. Written notices

shall likewise be given after the effect of such occurrence has ceased.

“Force Majeure” means riots, wars, civil disturbances, insurrections, acts of terrorism,
epidemics, acts of nature whose effects preventing safe passage of vehicles upon state or federal
highways for a continuing period of not less than fourteen (14) days and federal or state
government orders, any of which is beyond the reasonable anticipation of the applicable Party
and which prevents performance of this Agreement, but only to the extent that due diligence is
being exerted by the applicable Party to resumie performance at the earliest possible time.

(b)  Calendar Days. Any reference to the word “day” or “days” herein shall mean
calendar day or calendars days, respectively, including weekends and Federal Holidays unless
otherwise expressly provided. To the extent a deadline falls on a weekend or Federal Holiday,

the next business day shall be the applicable deadline.

(c) . No Third Party Beneficiary. This Agreement is intended solely for the benefit of
the Parties hereto, and no third party has any right or interest in any provision of this Agreement

or as a result of any action or inaction or any party in connection therewith.

(d)  Authorization. The Contractor, or the representative(s) signing this Agreement on
behalf of the Contractor, represents and warrants that the Contractor has full power and authority
to enter into this Agreement and to perform the obligations set forth herein, and that the
representatives signing this Agreement, have the authority to execute this Agreement on behalf
of the Contractor and to bind the Contractor to its contractual obligations hereunder.

(e) Survivability. Notwithstanding any other provisions of this Agreement or a Task
Order hereunder, or any general legal principles to the contrary, any provision of this Agreement,
including all Appendices, exhibits, Task Orders, modifications and any other related Agreement
document that imposes or contemplates continuing obligations on a Party will survive the

expiration or termination of this Agreement.

® Notices. Notwithstanding the Notice requirements in Appendix II, all notices and

other communications given hereunder shall be in writing and delivered by hand or mailed by
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United States first class registered or certified mail, return receipt requested. Notice shall be

deemed to have been given, if delivered by hand, when actually received by the Party being

notified, or, if mailed, when addressed:

(8

(i) if to the CONTRACTOR, as follows:

Louis Berger & Assoc., P.C.
ATTN: Thomas Lewis

48 Wall Street

New York, NY 10005

and (ii) if to HTFC, to the attention of and at the following address:

HTFC/GOSR

Atin: Daniel Greene

Interim General Counsel

Governor’s Office of Storm Recovery
25 Beaver Street

New York, NY 10004

(212) 480-4644

Daniel. Greene@stormrecovery.ny.gov

Order of Precedence. This Agreement and all attachments and exhibits hereto,

and all referenced documents, constitute the entire agreement between the Parties with respect to

the matters herein, and integrates, merges, and supersedes all prior negotiations, representations,

or agreements relating thereto, whether written or oral, except to the extent they are expressly

incorporated herein. The provisions of this Agreement and the accompanying document shall be

construed and interpreted as consistent whenever possible. Unless otherwise stated elsewhere in

this Agreement, any conflicts in this Agreement and the accompanying documents shall be

resolved in accordance with the following descending order of precedence:

i

il.

il

iv.

Appendix I - HUD General Provisions

Appendix II — Standard Clause for all HTFC Contracts

Appendix IIT - Diversity Forms

Appendix IV — Construction Related Terms and Forms (if applicable)

The applicable Task Order
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vi. This Agreement

vii,  Exhibit A — Scope of Services
viii,  Exhibit B — Fee Schedule

ix. Proposal Documents

X. Exhibit C — Designation of Depository for Direct Deposit of HTFC Funds
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IN WITNESS WHEREOF, the Parties executed this Agreement on the day and

year first above written.

LOUIS BERGER & ASSOC,, P.C.

By

Name: Gul Khan
Title: Director / Secretary
Date: September 1, 2015

HOUSING TRUST FUND CORPORATION

aniel Greene
terim General Counsel of Storm Recovery
Date:

This contract has been approved by Grantee’s Counsel as to form and its Treasurer as to fiscal
sufficiency.
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EXHIBIT A
SCOPE OF SERVICES

The HTFC is seeking services associated with analyzing the feasibility and scope of a wetlands
mitigation bank for the project area of Oakwood Beach.

Project Overview: Contractor will support HTFC in meeting its Key Objectives, as defined
below, including developing a market analysis for wetland mitigation banking New York City,
developing conceptual restoration opportunities and alternative approaches with initial designs,
developing a pro forma financial analysis for each of the three restoration options, and a
conclusion report detailing the findings and recommendations for proceeding (the “Services”).
The following objectives are subject to further refinement by means of task orders that will be
executed to authorize Contractor to proceed with the sequential elements of this contract.

1. Key Objective #1: Wetland mitigation banking and in-lieu fee market analysis

a. Deliverables for Key Objective: Contractor will create: Demand supply market
analysis for wetland mitigation banking in New York City watershed focusing on
HUC 12, Staten Island and Southeast Staten Island; Mitigation credit revenue
analysis; Credit purchaser evaluation — who would purchase and what types of
credits are needed (tidal, freshwater, etc.); Evaluation of credit sale time schedule;

* and Memo regarding analysis of federal and state regulations and Permitting,

b. Acceptance Criteria for Key Objective: Review and acceptance by GOSR contract
manager (“Acceptance Criteria”).

2. Key Objective #2: Developing Preliminary restoration plans

a. Deliverables for Key Objective: Contractor will conduct a feasibility assessment
and assess site alternatives. Contractor will examine and create three alternative
preliminary plans for restoration at the mitigation site at Oakwood Beach. For
each plan and alternative, recommend a preliminary design and actions with
estimated costs necessary to accomplish the desired restoration, including but not
limited to: Wetland vegetation; Grading; Removal of unwanted materials; Plant
removal and treatment; Soil replenishment; Planting and early maintenance; and
Structural improvements, such as bridges, culverts, water control features, and
recreational areas.

b. Acceptance Criteria for Key Objective: Review and acceptance by GOSR contract
manager (“Acceptance Criteria”).
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3. Key Objective #3: Pro forma Financial Statements for the Mitigation Banking Project

a. Deliverables for Key Objective: Contractor will create a financial analysis for
wetland mitigation banking proposal with absorption rate analysis

b. Acceptance Criteria for Key Objective: Review and acceptance by GOSR contract
manager {“Acceptance Criteria”).

4, Key Objective #4: Conclusion and Recommendations
a. Deliverables for Key Objective: Contractor will synthesize data that was created
and available and draft: Recommendations on wetland mitigation banking

options; and Actions to move the wetland mitigation bank project forward.

b. Acceptance Criteria for Key Objective: Review and acceptance by GOSR contract
manager (“Acceptance Criteria™).
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EXHIBIT B
FEE SCHEDULE

Applicable SOW: Contractor will support HTFC in meeting its Key Objectives, as defined
below, including developing a market analysis for wetland mitigation banking New York City,
developing conceptual restoration opportunities and alternative approaches with initial designs,
developing a pro forma financial analysis for each of the three restoration options, and a
conclusion report detailing the findings and recommendations for proceeding (the “Services™).
The following objectives are subject to further refinement by means of task orders that will be
executed to authorize Contractor to proceed with the sequential elements of this contract.

Name Title Hours/ | Rate/

Month | Hour




Housing Trust Fund Corporation

ACH/DIRECT DEPOSIT AUTHORIZATION

NOTE: Please type or clearly print all requaested information

PART 1: Payee Identification
Paye¢e Name Payea Type

Louss @ c’]ZQgL + A sSs500. . p oo [z] Owner [} Property ManageriAgent

Payee Email Address

Payen Phaone Number (with area éotle) Type
Work r Home

Street Address Gity ' ZIp Gode

Y19, MausT bembBles AVE SIS T O 2 g3 | oMen

WARNING: Federal law prohibits HTFC from processing international ACH transactions (1AT). If
any payment to you from HTFC will result in an IAT under the National Automated Clearing House
Assaociation's aperating rules or if you are unsure if the rules apply to you, DO NOT COMPLETE
THIS FORM.

Please initial in the box to the right to indicate you have read the above warning.
If you fail to initial here, direct deposit will not be approved.

PART 3: Authorization

I authorize HTFC to deposit payments by electronic funds transfer (ACH) into the above referenced account. |
acknowledge that if | fail to provide complete and accurate information on this authorization form, processing of this form
and paymenis may be delayed.,

This authorization will remain in effect until written notice to terminate is received.
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ENDIX 1

HUD vision:

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(*HUD™). In addition, Contractor shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4019, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of its
subcontractors violate or breach any contract term. If the Contractor or any of its subcontractors
violate or breach any contract term, they shall be subject to such sanctions and penalties as may be
appropriate. The duties and obligations imposed by the cortract documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligattons,
rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the State. The Contractor shall cooperate with all State efforts to comply
with HUD requirements and regulations pertaining to reporting, including but not limited to 24
C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents, papers,
and records of the Contractor which are related to this contract, for the purpose of inspection,

audits, examinations, and making excerpts, copies and transcriptions.
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MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least four (4) years following the date of final payment and close-out
of all pending matters related to this contract.

SMALL AND MINORITY FIRMS., WOMEN’S BUSINESS ENTERPRISES. AND LABOR
SURPLUS ARFA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps
include:

(i) Placing qualified small and minority businesses and women’s business enterprises
on solicitation lists;

(i)  Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(i) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women'’s business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises;
and

(v)  Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

RIGHTS IN DATA
(a) Definitions. As used in this clause—

Computer database or database means a collection of recorded information in a form capable
of, and for the purpose of, being stored in, processed, and operated on by a computer. The term
does not include computer software.

Computer software. (1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations; and (ii) Recorded information
comprising source code listings, design details, algorithms, processes, flow charts, formulas, and
related material that would enable the computer program to be produced, created, or compiled; and
(2) Does not include computer databases or computer software documentation.
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Computer software documentation means owner's manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that
explain the capabilities of the computer software or provide instructions for using the software.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or pricing,
or management information.

Form, fit, and function data means data relating to items, components, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance
requirements. For computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code, algorithms, processes,
formulas, and flow charts of the software.

Limited rights means the rights of HTFC in limited rights data as set forth in the Limited
Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications.

Restricted computer sofiware means computer software developed at private expense and that
is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the HTFC in restricted computer
software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as
otherwise may be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer software
documentation). This term does not include computer software or financial, administrative, cost or
pricing, or management data or other information incidental to contract administration. The term
includes recorded information of a scientific or technical nature that is included in computer
databases (See 41 U.S.C. 403(8)).

Unlimited rights means the rights of HTFC to use, disclose, reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permit others to do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, HTFC shall have unlimited rights in:
(i) Data first produced in the performance of this contract; (ii) Form, fit, and function data

delivered under this contract; (iii) Data delivered under this contract (except for restricted
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computer software) that constitute manuals or instructional and training material for installation,
operation, or routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and (iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted computer software in accordance with
paragraph (g) of this clause.

(2) The Contractor shall have the right to: (i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph (c)(1) of this clause; (i) Use,
release to others, reproduce, distribute, or publish any data first produced or specifically used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of
this clause; (iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright
notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this
clause; and (iv) Protect from unauthorized disclosure and use those data that are limited rights data
or restricted computer software to the extent provided in paragraph (g) of this clause.

(c) Copyright.

(1) Data first produced in the performance of this contract. (i) Unless provided otherwise in
paragraph (d) of this clause, the Contractor may, without prior approval of HTFC, assert copyright
in scientific and technical articles based on or containing data first produced in the performance of
this contract and published in academic, technical or professional journals, symposia proceedings,
or similar works. The prior, express written permission of HTFC is required to assert copyright in
all other data first produced in the performance of this contract; (ii) When authorized to assert
copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401
or 402, and an acknowledgment of HTFC sponsorship (including contract number); (iii) For data
other than computer software, the Contractor grants to HTFC, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly
by or on behalf of HTFC. For computer software, the Contractor grants to HTFC, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted
computer software to reproduce, prepare derivative works, and perform publicly and display
publicly (but not to distribute copies to the public) by or on behalf of HTFC.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without the prior written permission of HTFC, incorporate in data delivered under this contract
any data not first produced in the performance of this contract unless the Contractor: (i) Identifies
the data; and (ii) Grants to HTFC, or acquires on its behalf, a license of the same scope as set forth
in paragraph {c)(1) of this clause or, if such data are restricted computer software, HTFC shall
acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in or made part of this
contract.

(3) Removal of copyright notices. HTFC will not remove any authorized copyright notices
placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to

others, reproduce, distribute, or publish any data first produced or specifically used by the
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Contractor in the performance of this contract, except: (1) As prohibited by Federal law or
regulation (e.g., export control or national security laws or regulations); (2) As expressly set forth
in this contract, or (3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat the data in
accordance with such markings unless specifically authorized otherwise in writing by HTFC.

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, if any data delivered under this contract are marked with the notices specified in
paragraph (2)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this
clause, or if the data bears any other restrictive or limiting markings not authorized by this
contract, HTFC may at any time either return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to
canceling or ignoring the markings: (i) HTFC will make written inquiry to the Contractor
affording the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings; (ii) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the markings within the 60-day period (or a
longer time approved in writing by HTFC for good cause shown), HTFC shall have the right to
cancel or ignore the markings at any time after said period and the data will no longer be made
subject to any disclosure prohibitions; (iii) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this clause,
HTFC will consider such written justification and determine whether or not the markings are to be
cancelled or ignored. If HTFC determines that the markings are authorized, the Contractor will be
so notified in writing. If HTFC determines, with concurrence of the head of the contracting
activity, that the markings are not authorized, HTFC will furnish the Contractor a written
determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction
within 90 days of receipt of HTFC's decision. HTFC will continue to abide by the markings under
this paragraph (e)(1)(iii) until final resolution of the matter either by HTFC's determination
becoming final (in which instance HTFC will thereafter have the right to cancel or ignore the
markings at any time and the data will no longer be made subject to any disclosure prohibitions),
or by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information Act (5
U.S.C. 552) if necessary to respond to a request thereunder.

(3) Except to the extent HTFC's action occurs as the result of final disposition of the matter
by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause
from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as
the result of HTFC removing or ignoring authorized markings on data delivered under this
contract.

(f) Omitted or incorrect markings.
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10.

(1) Data delivered to HTFC without any restrictive markings shall be deemed to have been
furnished with unlimited rights. HTFC is not liable for the disclosure, use, or reproduction of such
data.

(2) If the unmarked data has not been disclosed without restriction outside HTFC, the
Contractor may request, within 6 months (or a longer time approved by HTFC in writing for good
cause shown) after delivery of the data, permission to have authorized notices placed on the data at
the Contractor's expense. HTFC may agree to do so if the Contractor: (i) Identifies the data to
which the omitted notice is to be applied; (ii) Demonstrates that the omission of the notice was
inadvertent; (iii) Establishes that the proposed notice is authorized; and (iv) Acknowledges that
HTFC has no liability for the disclosure, use, or reproduction of any data made prior to the
addition of the notice or resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, HTFC may: (i) Permit correction of the
notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the
correct notice is authorized; or (ii) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software.

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted
computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause.
As a condition to this withholding, the Contractor shall: (i) Identify the data being withheld; and
(ii) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database for delivery to HTFC shall
be treated as limited rights data and not restricted computer software.

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights
therein necessary to fulfill the Contractor's obligations to HTFC under this contract. If a
subcontractor refuses to accept terms affording HTFC those rights, the Contractor shall promptly
notify HTFC of the refusal and shall not proceed with the subcontract award without authorization
in writing from HTFC.

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a

license to HTFC under any patent or be construed as affecting the scope of any license or other
right otherwise granted to HTFC. ‘

ENERGY EFFICIENCY
The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with

the Energy Policy and Conservation Act (Public Law 94-163).

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
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11.

12.

13.

14.

15.

denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794),
as amended, and any applicable regulations.

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity that receives Federal financial assistance from HUD.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 ef seq.),
as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred or suspended
or otherwise excluded from or ineligible for participation in Federal assistance programs subject to
2 C.F.R. part 2424,

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2

C.FR. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)}. The Contractor shall explain the
actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor shall provide the State any additional information
necessary for the State to fully assess and address such actual or potential conflict of interest. The
Contractor shall accept any reasonable conflict mitigation strategy employed by the State,
including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict.
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16.

17.

18.

19.

SUBCONTRACTING
When subcontracting, the Contractor shall solicit for and contract with such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:
(i) Placing unreasonable requirements on firms in order for them to qualify to do business,
(i1) Requiring unnecessary experience and excessive bonding,
(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v) Organizational conflicts of interest,
(vi) Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the procurement,
and
(vii) Any arbitrary action in the procurement process.
The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the work to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to

flowdown such terms to all lower-tiered subcontractors.

ASSIGNABILITY

The Contractor shall not assign any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the State.

INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract.

COPELAND “ANTI-KICKBACK” ACT
(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such

payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
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21.

22.

the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat.
048; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 US.C. § 276¢). The
Contractor shall comply with all applicable “Anti-Kickback” regulations and shall insert
appropriate provisions in all subcontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
labor standards.

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the provisions
of the federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitled to receive just and equitable compensation
for any work satisfactorily completed hereunder. Notwithstanding the above, the Contractor shall
not be relieved of liability to the State for damages sustained by the State by virtue of any breach

of the contract by the Contractor, and the State may withhold any payments to the Contractor for
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24,

the purpose of set-off until such time as the exact amount of damages due the State from the
Contractor is determined.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in writing
to the Contractor. If the contract is terminated by the State as provided herein, the Contractor will
be paid for the time provided and expenses incurred up to the termination date.

SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 29 U.S.C. § 793),
as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilitics

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all employment practices,
including the following: '

i Recruitment, advertising, and job application procedures;

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

ii. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

V. Leaves of absence, sick leave, or any other leave;

vi. Fringe benefits available by virtue of employment, whether or not administered by the
contractor,

vii.  Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

viii.  Activities sponsored by the contractor including social or recreational programs; and

iX. Any other term, condition, or privilege of employment.
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2. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

3. In the event of the Contractor’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the act.

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, provided by or through the contracting officer. Such notices
shall state the rights of applicants and employees as well as the Contractor’s obligation under
the law to take affirmative action to employ and advance in employment qualified employees
and applicants with disabilities. The Contractor must ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled individual, or may lower the posted notice so that it might be
read by a person in a wheelchair).

5. The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

6. The Contractor will include the provisions of this clause in every subcontract or purchase order
in excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Deputy Assistant Secretary for Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

EXECUTIVE ORDER 11246

(Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated

. during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.
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. The Contractor shall post in conspicuous places, available to employees and applicants for

employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf

of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

. The Contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers representative of the
contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

. The Contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

. The Contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

. In the event of the Contractor’s non-compliance with the non-discrimination clause of this

contract or with any of such rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

. Contractor shall incorporate the provisions of A through G above in every subcontract or

purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000) GOSR-1 (revised 6:2014)
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The Contractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where segregated
facilities are maintained. It certifies further that it will not maintain or provide for employees any
segregated facilities at any of its establishments, and it will not permit employees to perform their
services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this certification is a violation of the equal opportunity clause of
this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other cating areas, time clocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Control Act, as amended, 33
U.S.C. § 1251 et seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. §
1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given of
GOSR-1 (revised 6/2014)
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any notification received from the Director, Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is under consideration to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congtess in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor shall comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certibied: ghecksauspther
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negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor for 100 percent of the contract price. A

“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A

“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for in
the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

(As required by applicable thresholds)

A,

The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunitics
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

. The Contractor agrees to include this section 3 clause in every subcontract subject to

compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135. The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R.
part 135.

The Contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the Contractor is selected but before the contract is executed, and (2)
GOSR-1 (revised 6/2014)



with persons other than those to whom the regulations of 24 C.F.R. part 135 require
employment opportunities to be directed, were not filled to circumvent the Contractot’s
obligations under 24 C.F.R. part 135.

. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450¢) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

GOSR-1 (revised 6/2014)
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STANDARD CLAUSES FOR AGENCY CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of amy kind (hereinafter,
"Contract") agree to be bound by the following clauses which are
hereby made a part of the Contract (the word "Contractor” herein
refers to any party other than the State of New York {*State™),
whether a contractor, licenser, licensee, lessor, lessee or any other

party):

1. ACCOUNTING RECORDS. The Coniractor shall establish
and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance of
work done for the Agency or Agencies under this Contract
(hereinafter, collectively, "the Records") consistent with generally
accepted bookkeeping practices. The Records must be kept for the
balance of the calendar year in which they were made and for six
(6) additional years thereafter. The Agency or Agencies involved
in this Contract and any person or entity authorized to conduct an
examination shall have access to the Records during normal
business hours at an office of the Contractor within the State of
New York or, if no such office is available, at a mutually agreeable
and reasonable venue within the State, for the term specified above
for the purposes of inspection, auditing and copying. The Agency
or Agencies shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute")
provided that: (i} the Contractor shall timely inform the Agencies’®
Senior Vice President and Counsel, in writing, that said records
should not be disclesed; and (ii) said records shall be sufficiently
identified; and (iil) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or
in any way adversely affect, the Agency’s or Agencies’ right to
discovery in any pending or future litigation.

2. CONFLICTS OF INTEREST. The Contractor shall not
accept any engagement in conflict with the Agency’s or Agencies’
interest in the subject matter of this Contract.

The Servicer shall not offer to any employee, member or director
of the Agency or Agencies’ any gifi, whether in the form of
money, service, loan, travel, entertainment, hospitality, thing or
promise, or in any other form, under circumstances in which it
could reasonably be inferred that the gift was intended to influence
said employee, member or director, or could reasonably be
expected to influence said employee, member or director, in the
performance of the official duty of said employee, member or
director or was intended as a reward for any official action on the
part of said employee, member or director.

3. SUBCONSULTANTS. The Contractor shall not employ,
contract with, or use the services of any consultant for the work of
this Contract {except such third parties which may be used by the
Contractor in the normal course of business, such as couriers,
imaging services, etc.) without obtaining the prior written approval
of the Agency or Agencies.

4, NON-ASSIGNABILITY. This Contract may not be assigned
by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencies and any attempts to
assign the Contract without the Agency or Agencies’ written
consent are null and void. However, this Contract shall be binding
upon and inure to the benefit of the Agency or Agencies and its
successors and assigns.

5. INDEMNITY. The Contractor shall indemnify and hold the
Agency or Agencies and their employees, officers, Members and
Directors (collectively, the “Indemnities™ harmless from and
against all claims, demands, liability, loss, cost, damage or
expense, including attorney’s fees, which may be incurred by the
Indemnities because of negligence or malfeasance on the part of
the Contractor arising out of this Contract.

6. NON-DISCRIMINATION. To the extent required by Article
15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-
diserimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of
race, creed, color, sex (including gender identity or expression),
national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. If this a building service contract as
defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason or race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any
New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this Contract. Contractor
is subject to fines of $50 per person per day for any violation of
Section 239 as well as possible termination of this Contract and
forfeiture of all moneys due hereunder for a second or subsequent
violation.

If directed to do so by the State Commissioner of Human Rights
(“Commissioner™), the Contractor will send te each labor union to
which the Contractor is bound a notice provided by the
Commissioner advising of this provision. The Servicer will keep
posted in conspicuous places notices of the Commissioner
regarding laws against discrimination. The Contractor will state in
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all advertisements for employees that all qualified applicants will
be afforded equal opportunities without discrimination because of
race, creed, color, sex, national origin, sexual orientation, age,
disability, genetic predispesition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful
employment practice for the Contractor to fail or refuse to hire or
to discharge any individual, or otherwise to discriminate against
any individual with respect to the individual’s compensation,
terms, conditions, or privileges of employment, or to limit,
segregate, or classify employees or applicants for employment in
any way which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect an
individual’s status as an employee, because of such individual's
race, color, religion, sex, or national origin, or hecause an
individual opposed any practice made unlawful by Title VII of the

Civil Rights Act of 1964, as amended, or because he or she made a .

charge, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under that Title; and that it
ghall be an unlawful employment practice to print or publish or
cause to be printed or published any notice or advertisement
relating to employment indicating any preference, limitation,
specification, or discrimination on the basis of race, color,
religion, sex, or national origin.

If the Contractor has fifteen or more employees, the Contractor:
(1) will make and keep such records relevant to the determinations
of whether unlawful employment practices have been or are being
committed; (2} will preserve such records for such periods as the
Equal Employment Opportunity Commission (“EEOC™) shall
prescribe by regulation; (3) will make such reports therefrom as
the EEOC shall prescribe by regulation or order; (4) must post and
keep posted in conspicuous places upon its premises where notices
to employees and applicants for employment are customarily
posted a notice prepared or approved by the EEOC setting forth
excerpts from, or summaries of, pertinent provisions of Title VII
of the Civil Rights Act of 1964, as amended, and information
pertinent to the fiting of a complaint.

To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Ceontractor will comply with all non-discriminatory employment
practices, will furnish all information deemed necessary by the
Commissioner, and will permit the Commissioner access to its
records to ascertain compliance. The Contractor will bind all
subcontractors hired to perform services in comnection with this
Ceoniract to the requirements of this section, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in litigation. This Contract

may be terminated by the Agency or Agencies upon the
Commissionet’s finding of non-compliance with this section, and
the Contractor may be declared ineligible for future contracts with
an agency of the State or a public authority until the Contractor
satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. [n accordance with Section 312
of the Executive Law and 5 NYCRR 143, if this Contract is: (i) a
written agreement or purchase order instrument, providing for a
total expenditure in excess of $25,000.00, whereby the Agency or
Agencies, is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or
furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and
affirms that it is Contractor’s equal employment opportunity
policy that:

(a) the Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, shall make and
document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on Agency
or Agencies’ contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination, Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of
pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement
that such employment agency, labor union or representative will
not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such unmion or
representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein; and

(c) the Contractor shall state, in ail solicitations or advertisements
for employees, that, in the performance of this Contract, all
qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

Contractor will include the provisions of ‘a”, “b”, and “c™ above,
in every subcontract. Section 312 does not apply to: (i) work,
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goods or services unrelated to this Contract; or (ii) employment
outside New York State. The Agency or Agencies shall consider
compliance by a Contractor or subcontractor with the requirements
of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The Agency or
Agencies shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with
any such federal law and if such duplication or conflict exists, the
Agency or Agencies shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor will comply
with all duly promuigated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and
Women's Business Development pertaining hereto,

(d) If the procurement of the goods or services provided herein is
subject to minority and women-owned participation requirements
pursuant to Article 15-A of the Executive Law, the Contractor
shall be liable to the Agency or Agencies for liquidated or other
appropriate damages and shall provide for other appropriate
remedies on account of such breach in the event it is found that the
Contractor willfully and intentionally failed to comply with the
minority and women-owned participation requirements set-forth in
Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION. All memoranda,
analyses, spreadsheets and other pertinent documents or writings,
including reports and financial statements developed or prepared
by, or for, the Contractor in connection with the petrformance of
this Contract are “Proprietary Information” and shall be, and
remain, the property of the Agency or Agencies. All original
documents constituting Proprietary Information shall be delivered
to the Agency or Agencies by the Contractor, or any subcontractor,
or any other person possessing them, upen the termination of this
Contract or upon the earlier request of the Agency or Agencies,
except that the Contractor may retain copies for its files.
Proprictary Information may not be utilized, disclosed or
otherwise made available to other persons by the Contractor
without the priot written approval of the Agencies’ Senior Vice
President and Counsel. The provisions of this section shall be in
addition to, and not in derogation of, any duty imposed upon the
Contractor by any law, regulation or rule governing professional
conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. {a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's
identification number, i.e., the seller's or lessor's identification
number. The number is either the payee's Federal employer

identification number or Federal social security number, or both
such numbers when the payee has both such numbers, Failure to
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
invoice, must give the reason or reasons why the payee does not
have such number or numbers.

{b) PRIVACY NOTIFICATION. (1) The autherity to request the
above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the Agency
or Agencies is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and
to generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by
Agency or Agencies to purchase the goods or setvices or leasc the
real or personal property covered by this Contract or lease. The
information is maintained by Disbursement Manager at the
Agency or Agencies, 641 Lexington Avenue, New York, New
York 10022, under the name “Vendor Federal Social Security and
Federal Employee Identification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, nor its subcontractors shall
be considered employees of the Agency or Agencies for any
purpose. Please refer to the following link on the Agency’s web
site to view cach of the Agency’s Prompt Payment Policies at
hitp://www.nyshcr.org/ AboutUs/Procurement/Contractinformation
(htm  or call the Agencies® Contract Officer at (212) 688-4000.

11. ENTIRE AGREEMENT. This Contract constitutes the
entire agreement between the Coniractor and the Agency or
Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. In the
event of a conflici between the terms of the Contract (including
any and all attachments thereto and amendments thereof) and the
terms of this Appendix II, the terms of this Appendix II shall
control.

12. MODIFICATION. Waiver, discharge, amendment,
supplement, extension or other modification of this Contract shall
be subject to prior approval by the Agency or Agencies and may
be effected only by an instrument in writing signed by the parties
to this Contract.
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13. SECTION HEADINGS. The caption of sections in this
Contract are inserted solely for convenience of reference and are
not intended to define, limit, or describe the scope of this Contract
or any provision hereof or to otherwise affect this Contract in any
way. The section headings shall not be considered in any way in
construing this Contract.

14. COUNTERPARTS. This Contract may be executed in any
number of counterparts. Each such counterpart shall be deemed to
be a duplicate original. All such counterparts shall constitute but
one and the same instrument.

15. GOVERNING LAW. This Contract has been executed and
delivered in, and shall be construed and enforced in accordance
with the laws of, the State of New York. In the event of conflict
between New York State law and federal laws and regulations, the
latter shall prevail.

16. NOTICES. All notices and other communications given
hereunder shall not be effective for any purpose whatsoever unless
in writing and delivered by hand or mailed by United States first
class registered or certified mail, return receipt requested. Notice
shall be deemed to have been given, if delivered by hand, when
actually received by the party being notified, or, if mailed, when
addressed (a) if to the Contractor, to the attention of the
Contractor™s authotized signatory of this Contract at the address
specified for the Contractor on page one of this Contract, or at
such other address as to which the Contractor shall have notified
the Agency or Agencies, and {b) if to the Agency or Agencies, to
the attention of the Senior Vice President and Counsel, at the
address for the Agency or Agencies on page one this Contract, or
at such other address of which the Agency or Agencies shall have
notified the Contractor.

17. SEVERABILITY. All rights, powers and remedies provided
herein may be exercised only to the extent that they do not violate
any applicable law, and are intended to be limited to the extent
necessary so that they will not render this Contract invalid,
unenforceable or not entitled to be recorded, registered, or filed
under applicable faw. If any provision or term of this Contract or
any portion of a provision shall be held to be invalid, illegal or
unenforceable, only such provision or part thereof shall be affected
by such holding and this Contract shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had not
been contained herein.

18. WORKERS' COMPENSATION. This Contract shall be
void and of no force and effect unless the Contractor shall provide
and maintain coverage during the life of this Contract for the

benefit of such employees as are required to be covered by the
provisions of the Workers’ Compensation Law.,

19. NO ARBITRATION. Disputes involving this Contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

20. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(*CPLR™, the Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service of process hereunder shall be complete upon the
Contractor’s actual receipt of process or upon the Agency’s or
Agencies® receipt of the return thereof by the United States Postal
Service as refused or undeliverable. The Coniractor must
promptly notify the Agency or Agencies, in writing, of each and
every change of address to which service of process can be made.
Service of process by the Agency or Agencies to the last known
address shall be sufficient. The Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION. If this
Contract was awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that the
prices in its bid or proposal were arrived at independently, without
collusion, consultation, communication, or agreement, for the
purpose of restricting competition, or as to any matter relating to
such prices with any other Contractor or with any competitor. The
Contractor further affirms that, at the time the Contractor
submitted its bid or proposal, an authorized and responsible person
executed and delivered a non-collusive bidding certification to the
Agency or Agencies on the Contractor’s behalf.

22. LOBBYING REFORM LAW DISCLOSURE. If the
procurement of the goods or services provided herein were
applicable to Lobbying Reform Law Disclosure as pursuant to
State Finance Law §§139-j and 139-k, the Agency or Agencies
reserves the right to terminate this Contract in the event it is found
that the certification filed by the Offerer/Bidder in accordance with
New York State Finance Law §139-k was intentionally faise or
intentionally incomplete. Upon such finding, the Agency or
Agencies may exercise their termination right by providing written
notification to the Contractor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
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(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business operations
in Northern Ireland, or (b) shall take lawful steps in good faith to
conduct any business operations in Nerthern Ireland in accordance
with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

24, OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders,
subconiractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors
and suppliers is avaijlable from:

- NYS Depariment of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100

Email: gpaf@esd.ny.gov

Fax: 518-292-5884

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424
Email:mwbecertification@esd.ny.gov

https:/ny newnycontracts.com/FrontEnd/VendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing
this bid proposal or Contract, as applicable, Contractors certify
that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers
and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the
documentation of these efforts to be provided upon request to the
State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department

of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and

{d} The Contractor acknowledges notice that the State may seek to
obtain offset credits from forsign countries as a result of this
Contract and agrees to cooperate with the State in these efforts.

25. GENERAL RESPONSIBILITY LANGUAGE. The
Contractor shall at all times during Contract term remain
responsible. The Contractor agrees, if requested by the Agencies,
to present evidence of its continuing legal authority to do business
in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally
means that the Contractor has the iniegrity to justify the award of
public dollars and the capacity to perform the requirements of this
Contract fully, In connection herewith, to the extent that the
Agencies may make certain determinations with respect to
Contractor responsibility, wherein the Agencies determine whether
it has reasonable assurances that a Contractor is responsible, is an
important part of the procurement process, promoting fairness in
contracting, mitigating contract issues, and protecting the
Contractor and the Agencies against failed contracts. In making
such a responsibility determination, the Agencies shall evaluate the
Contractor’s responsibility with respect to four tactors: {z) financial
and organizational capacity; (ii) legal authority to do business in
New York State; {¢) integrity; and (iv) previous performance.

26, SUSPENSION OF WORK (for Non-Responsibility). The
Agencies reserve the right to suspend any or all activities under this
Contract, at any time, when the Agency discovers information that
calls into question the responsibility of the Contractor. In the event
of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of such
notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the
Agencies issue a written notice authorizing a resumption of
performance under the Contract.

27. Termination (for Non-Responsibility). Upon written notice
to the Contractor, and a reasonable opportunity to be heard with

appropriate Agency staff, the Contract may be terminated by the
Agencies at the Contractor’s expense where the Contractor is
determined by the Agencies to be non-responsible. In such event,
the Agencies may complete the contractual requirements in any
manner they deem advisable and pursue available legal or equitable
remedies for breach.
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28. Iran Divestment Act. By entering into this Agreement,

Contractor certifies in accordance with State Finance Law §165-a
that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment
Act of 2012” (“Prohibited Entities List”} posted at:

http:/fwww.ogs.ny, gov/about/reps/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract
any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should it seek to renew or extend this
Contract, it must provide the same certification at the time the
Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to certify that
it is not on the Prohibited Entities List before the contract
assignment will be approved by the Agency.

During the term of the Contract, should the Agency receive
informatien that a person (as defined in State Finance Law §165-a)
is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity
to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in viclation of the
Act within 90 days after the determination of such violation, then
the Agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

The Agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on the
Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the
Prohibited Entities list after contract award.
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Contract and Subcontract Activity

Public Reporting Burden for this of i ion is

gollection of information.  This information is valuntary.

Exacutive Crdar 12421 dated July 14, 1983, directs the Minarity Business Development Plans shall ba

and svaluate MBE activities against the total program activity and the
concaming Minority Business Development. If the informatian is
While no of i l& pledged to

U.S. Department of Housing and Urhan Developmant

OMB Appraval No..

25350117 (exp. 1/31/2013)

to average .50 hours per responsa, including the time for reviewing instructions, searching existing data sources, gathering and malntaining the data nesdad, and completing and reviewing the

HUE may not collact this informatton, and you ars not required to complete this form, unlees it displays a currantly valld OMB Contro! Numbar.

davelopad by each Federal Agency and that these annual plans shall establish minotity business development objectives. The information is used by HUD to maonitor

designated minorty business enterprise (MBE) goals. The Department requires the information to provide guidanca and eversight for programs for tha devetopment of minority business enterprise

not coilected HUD would nat be able to establish meaningful MBE goals nor evaluate MBE
HUD generally discloses this data only in response to a Freedom of Informetion request.

performance against these goals.

1o sollcit the i

Privacy Act Notice - The United States Departmant of Housing and Lirban Development, Fedaral Housing Admi

promulgated thereunder at Title 12, Code of Federal Regulations. It will not be disclosed or released outside the

raquested in this form by virtue of Tile 12, United Stales Code, Section 1701 et seq., and regulations.
United States Depaftment of Housing and Urban Development without your consent, except as required or permitted by law.

1. GranteerF

Chack if:
PHAT
HA D

2 Location (Glty, State, ZIP Coda)

3a. Name of Contact Parean

3h. Phane Numba: (Including Area Coda)

4_ Reporting Period
T Oct. 1 - Sept. 30 {Annual-FY)

5. Program Code (Notapplicable for CPD programs.)
See explanation of codes at botiom of page.
Use a aparala sheet lor sach program oode.

B Date Submitied ta Fiakd Qffice:

GrantProject Numberor Amount of Typeof Weman | Pri Sec. Sec. CentractorSubcontracter Name and Address
HUD Caza Number ar olher Contrack Trade Business Ownad ] oy [ 3 ki
identification of proparty, or Gode ic | Busess. Numbsr Mumber
subdlvision, dwelling unit, ete. (L1 (Yes or
belaw) | {Seebelow} Na) Name Sheat City State Zlp Coda
Ta. Tb. To. . 7a. i3 0. Th Ti.
CPD: 7¢: Type of Tracde Codas: 7d: RacialfEthnic Codea: §: Program Godss.
1= Naw Ci \ ubll 0 1 = White Americans {Compiata for Housing and Public and (ndian Housing programs anly):
2 = Educatlon/Training New Construction 6 = Professional 2 = Black Amercans 1= All insurad, including Section 8 § = Saction 202
2 = Cther Substantial Rehab, 7 = Tanant SBervicas 3 ative Americans 2 = Flgxible Subsidy 8 = HUD-Held (Management)
Repair ] ducation/Training 4 igpanic Amaricans 3 = Seetion 8 Noninsured, Non-HFDA 7 = Publicsindian Housing
Service 9 reh./Engrg. Appraisal § = Asian/Pacific Americans nsured (Managamant
5§ = Praject Mangt. 0 = Other 6 = Hasidic Jaws 5 = Asian/Paclfic Americans.
Pravious sditions are obsolete. form HUD-2618 {898}



This raport is to be complatad by grantees, developers, sponzors, builders, agencies,
andfor prajact owners for reparting contract and subcontract activities of $10,000 or
mora under the follawing pragl : Community D Block Grants {entitla-
ment and small cities), Urban Developmant Action Grants; Housing Devaloprmant
Grants; Muitifamlly Insured and Nonlnsured; Public and (ndian Housing Authorities;
ard cantracts entered into by recipi of COBG

Contracts/subcontracts of less than $10,000 need be reported cnly if such contracts
reprasent a significant portien of your total contracting activity, Include only conltracts
exacuted during this reporiing period.

This form has baen modified to caplure Section 3 contract data in columns 7g and 7i.
Saction 3 raguiras that the employ and other ilies genarated
by HUD financial assiztanca for housing and communily development programs shall,
to tha greatest extent r!aswbls. be directed toward Ir.'m— and vary low-incema persons,

completed for pub\ic and Indian housing and most cemmunity developmant programs.
Form HLID-GGOM is tc ba completed by all athar HUD programs including State
covargd under Section 3.

A Section 3 contractorsubcontractor ie a business concem that provides economic
opportunities to low- and very low-i of the m area {or
nonmetropolitan county), including a business concem that is 51 parcent or mere
owned by lov- or very low-incoma rasidants; employs a substantial number of low- or
vary low-inceme residents, or provides subcontracting or business development
opportunities to buglnesses ovmed by low- or very low-income residents. Low- and
vary lawdncome residents include participants in Youthbuild programs established
undar Subtitta D of TiHe IV of the Cranstan-Gonzalez National Affsrdable Housing Act.
The terms “low-incomea persnns' and “very low-income persons’ have the same
masnmgs given the tarms in section 3(b{2) of the United States Huusmg Act of 1037,
L

thoze whe ar of govarr for housging, Recipi
u!mg this form to report Suchun 3 contract data must also use Part | of form HUD-

60002 to repert and training data. Form HUC-2516 is to be

persone mean families {including single persons) whose incomes do not
excesd 80 per centum of the median insome for the area, as determined by the
Secretary, with adjustments for smaller and larger familles, excapt that the

may egtablish Incoma ceilings higher of lowar than 80 per cantum of the madizn for the
area on the basis of the Secratary's findings that such variations are necessary
bacauge of p g lovels of costy or ly high or love-i
familles.  Vary low-income parsons means low-ncome familfes (including single
parsons) whosa incomes do not excaed 50 par cantum of the median family inceme
for the area, as determined by the Secretary with adjustments for smaller and largar
families, exceptthat the Secretary may establish income ceilings higher ar lower than
50 per cantum of the median for the area on the basis of the Secretary's findings that
such variations ara bacause of liy high or low family incomes.
Submit two (2) copies of this report to your lecal HUD Office within ten {10) days after
the enc of the raporting pariod you checked in ftem 4 an the front.

Complate itarn 7h. only once for each on gach sami !
raport

Enter the prime ¢ontractor's |D in item 7f for all contracts and subcontracts. Include
only contracts executed during this reporting pericd. PHAs/IHAs are to report all

Community Devalopment Programe
1. Grantes: Enter the name of the unit of govamment submitting this raport,

3. Contact Parson: Enter nams and phena of person responsitle for maintaining
and submitting contract/subcontract data.

To. Grant Numbar: Enter the HUD Community Developmeant Black Grant Idantifica-
tien Number {with dashes). Fer example: B-az-MC 25-0034. Far Entitlement
Programs and Small City Hi-y enter the latest
approved grant number.

7h. Amount of GontracUSubcontract: Enter the dollar amount rounded to the
nearest doliar. If subcontractor ID numberis provided in 7f, tha dollar figure would be
for tha subcontract anly and net for the prime contract.

To. Typa of Trade: Enter the numeric cedes which best indicates tha contractor's!
5L r's sarvice. If sub 1D number is providad in 71, the type of trade
code would be for the subcentractor only and nat for the prime contragter. The “othar”
category includes supply, professional services and all other aclivities except con-
struction and educationftraining activities.

7d. Business RacialiEthnic/3ondar Coda: Enter the numeric code which indicates
the racialfethnic /gander chamacter of the owner(s) and contraller{s) of 51% of 1.‘19

firm rezelving contractsubcantract activity only one time on each raport for sach firm,

Multifamity Houslng Programs

1. Grantes!Praject Owner: Enter the nama of the unit of govemment, agency or
mortgagor entity submitting this raport.

3. Contact Person: Same as item 3 under CPC Programs.

4. Reporiing Pariod: Check only one period.

5. Program Cods: Enter the appropriate program code.

7a. Grant/Project Number: Enter the HUD Praject Number or Housing Devalop-
ment Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as item 7b. under CPD Frograms.
Te. Type of Trade: Sama as item 7e. under CFD Programs.

7d. Business Racial/Ethnic/Gondar Code: Same as ftem 7d. under CPD Pro-
grams.

To. Wuoman Owned Business: Enter Yes or No.
If. Contractor |dentification {ID) Number: Same as item 7§ under CPD Programs.
Tg. Section 3 Sontractor: Enter Yes or No.

business. When $1% or more is not owned and controlled by any singte r
gender catagory, enter the code which seems most appropriate. If the subcontractor
|D number is provided, the code would apply to the subcontractor and not to the prime
confractar.

Te. Woman Ownad Businass: Enter Yes or No.

5. Contractor Identification (ID) Number: Enter tha Employer (IRS) Number of the
Prime Contractor as the uniue identifier for prime recipient of HUD funds. Note that
the Empleyar (|RS) Number must be provided for each contract/subcontract awarded,
Ta. Section 3 Contractor: Enter Yes or No.

Th. Subeontractor tdantification (D) Number: Enter the Employer {[RS) Number
of the subcontractor as the unique identifier for aach subcontract awarded from HUD
funds. Whan the subcontractor ID Number is provided, the respective Prime
Contractor |D Number must alse ta provided.
7l. Sectlon 3 Contractor: Enter Yes or No.

ubcontractor Nams and ra: er this ipformatian for each

Th. (dentification {ID} Number: Same as item 7h. uncer CPD
Programs.

Ti. Saclion 3 Contractor: Enter Yes or No.

Ti. Name and Same as item 7], under CPD

Programs,

Public Housing and indian Housing Programs

PHAs{/IHAs are to report all contracts/subcentracts. Include only contracts executed
during this reporting pariad.

1. Projact Owi Enter the name of the unit of govermment, agency or mortgagor
entity submitting this report. Check box as appropriate.

3. Gontact Parson: Same as ftem 3 under CPD Pragrams.
4. Rupording Period: Chack only one period.
S. Program Coda: Enter tha appropriate program code.

7a. GrantProjact Number: Enter the HUD Project Number or Hausing Develop-
ment Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as ftem 7b. under CPD Programs.
Tc. Typa of Trade: Same as item 7e. under CPQ Programs.

7d. Business RaclalEthnic/Gender Code: Same as item 7d. under GFD Pro-
grame.

7e. Woman Ownad Businoes: Enter Yas or No.
7f. Contractoridentification (ID) Number: Sameasitem 71, under CPC Frograms.
7g. Saction 3 Gontractor: Entar Yes or No.

Th. Subcontractor Identification (ID} Number:

Sama as ftem 7h. under CPD

Programs,

7. Section 3 Contractor: Emer Yes or No.

. Nams and Add: Bame as ilem 7}. under CPD
Programs.

Pm\unus editions are obsolete.

form HLMD-251& (8/09)
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Section 3 Summary Report
Economic Qpportunities for
Low- and Very Low-Income Persons

See back of page for Public Reporting Burdan statermnent

U.S. Department of Housing

and Urban Develapment
Qffice of Fair Housing
and Equal Opportunity

Page 36 of 88

OMB Approval No. 2520-0043

(exp. B/3172007)

HUD Fisld Office:

1 Racipiapt Name & Addrass: (alreat, city, state, Zip)

Lauis Berger & Assne, PC
18 Wall Streer, 16th Floar
New York, NY 16005

2. Faderal Identification; (contrac Yaward rio.)

4 Cantact Parsen:
Gul Khan

& Reporiing Penod:
N/A - Contract Start

129,614

3 Doilar Amounl of Award:

§, Phone: {include area code)
2E2.612.7900

7. bale Report Subritted.

SILTRNLS

B. Frogram Code: *

{Use a separale sheet |9, Pragram Name:

8 for 3ach program code} Community Development Block Grant - Disaster Recovery
Fartl: Employment and Trainimg (7 Include New Hires it columns £ & F.}
A 8 D E™ F*
Numberof | MumbarofNew | % of Aggregrate Number % of Total Siaff Hours Number of Sectien 3
Job Categuorty New Hiras Hires that ara of Staff Haurs of Naw Hires for Section 3 Employees Employees
See. 3 Residents | that are Sec. 3 Residenls ang T¢ainees and Trainses
Professionals [ 9 0 0 9
Tachnicians f 8 0 6 w
Offlce/Clerical u 0 L 0 [}
Construction by Trade {List) i n a 0 i
Trade
Trade
Trade
Trade
Trade
Other (List) n u 0 o o
il U b} b I
Total

*Program Codas

3 = Publicfindian Housing

5 = HOME

& = Homeless Assisiance

8 = CDBG-State Administered

1 = Flexible Subsidy
2 = Section 202/811

A = Cevelopment,
8 = Operation
C = Modernization

8 = HOME-State Administered
7 = COBG-Entillement

9 = Qther GD Programs
10 = Gihet Houslng Pragrams

Paget of 2

form HUD-50082 (6/2001)
ref 24 CFR 136
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Part ll: Contracts Awarded

1. Gonstruction Contracis:

A, Total dollar amaunt of ait contracts awarded or the project k1
8. Total dollar amount of contracts awarded to Section 3 businesses ¥
C. Parcentage of he total dellar amount that was awarded to Section 3 businesses Y

. Total number of Section 3 businesses receiving contracts

2. Non-Consiruciion Contracts.

A. Total dollar amount of all non-construction contracts awarded on the project/activity $
B. Total dollar amount of non-consiruction contracts awarded to Section 3 businesses ]
C. Percantage of the total dollar amount that was awarded to Saction 3 businesses %

O Total number of Saction 3 businesses rsceiving nan-construction contracts

Part lll: Summary

indicate the effarie made to direct the employment and other economic opportunities generated by HUD financial assistance far housing
and community development programs, to the greatest extent feasible, toward low- and very low-income parsons, particudarly those who
ara recipients of government assistance for housing. {Check afl that apply.}

Atterpted to recrult low-Income residents through: ocal advertising media, signs prominently displayed at the project site, contacts
with community organizations and public or private agencies operating within the metropoiitan area {or nonmetropolitan county)
in which the Section 2 covered program of project is located, or similar mathods.

Participated in & HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program, which promotes the award of contracts to business contarns which meat the
definitian of Secticn 3 business concems.
Goordinated with Youthbuild Programs administered in the metropaolitan area in which the Section 3 covered project is located.

Otrer; describe balow

Public reporting burden for this collection of informalion is estimaled to average 2 hours per respanse, including the lime for reviewing instructions,
searching exialing data sources, gathering and maintaining the data needed, and completing and raviewing lhe colleclion of information. This agency
may not caliecl this informalion, and you are not required to complete this form, unless it cisplays a currenily valid OMB control number

Section 3 of the Housing and Urban Crevelopment Act of 1968, as amended, 12 U.S C. 1701u., mandaies that the Osepartrient ensure that employment
and oither ecoriemic opportunities genarated by ils housing and communily development assislance programs are directed toward low- and very low-
income persons, parficularly those who are recipients of government assislance for housing The requiations are found at 24 CFR Pand 135, The
informalion will be used by the Depanimerd to monilor program cecipients’ compliance with Section 3, to assoas the reslits of e Dapartment's afforts
to meet the statutory objectives of Section 3, to prepare reports ta Cengress, and by recipients as a self-monitering tool. The data is eniered into a dala
base and wifl be analyzed and dislributed. The collection of information invalves racipients receiving Federal financlal assistance for housing and
communily developmeni pragrams covered by Section 3. The information will be collected annually to assist HUD in meeting il3 reporting requirements
Jnder Section 808(e}(8) of the Fair Housing Act and Section 916 af tha HCDA of 1882, An assurance of confidentlality is not applicabta fo this form.
The Privacy Act of 1974 and OME Circulas A-108 are not applicable. The reporting requirements do not eontain sensitive questions. Data is cumulative:
parsenal idantifying information Is not included.

form HUD-60002 {(6/2001)
Page 2 0f 2 raf 24 CFR 135



Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.

Instructions: This form is to be used to report annual accomplishments
regarding employment and other economic opportunities provided to low-
and very low-income persons under Section 3 of the Housing and Urban
Development Act of 1968. The Section 3 regulations apply to any public
and Indian Housing programs that receive: (1) development assistance
pursuant to Section 5 of the U.5. Housing Act of 1937; (2) operating
assistance pursuant to Section 9 of the U.S. Housing Act of 1937 or (3)
modernization grants pursuant to Section 14 of the U.S. Housing Act of 1937
and to recipients of housing and community development assistance
in excess of $200,000 expended for: (1) housing rehabilitation (including
reduction and abatement of lead-based paint hazards), (2) housing con-
struction: or (3) other public construction projects; and to contracts and
subcontracts in excess of $100,000 awarded in connection with the
Section-3-covered activity.

Form HUD-60002 has three parts which are to be completed for all
programs covered by Section 3. Part| relates to employment and training,
The recipient has the option to determine numerical employment/raining
goals either on the basis of the number of hours worked by new hires
{columns B, D, E and F) or the number of new hires utilized on the Section
3 covered project (columns B, C and F). Part Il of the form relates to
contracting, and Part Ill summarizes recipients’ efforts to comply with
Section 3.

Recipients or contractors subject to Section 3 requirements must main-
tain appropriate documentation to establish that HUD financial assistance
for housing and community development programs were directed toward
low- and very low-income persons.” A recipient of Section 3 covered
assistance shall submit two copies of this report to the local HUD Field
Office. Where the program providing assistance requires an annual perfor-
mance report, this Section 3 report is to be submitted at the same time the
program performance report is submitted. Where an annual performance
report is not required, this Section 3 report s to he submitted by January 10
and, if the project ends before December 31, within 10 days of project
completion. Only Prime Recipients are required to report to HUD. The
report must inciude accomplishments of all recipients and their Sec-
tlon 3 covered contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3

report.

1. Recipient: Enter the name and address of the recipient submitting this
report.

2. Faderal |dentification: Enter the number that appears on the award fom
(with dashes). The award may be a grant, cooperative agreement or
contract.

3. Doltar Amount of Award: Enter the doliar amount, rounded to the nearest
dollar, received by the recipient.

4 & 5. Contact Person/Phona: Enter the name and telephone number of
the person with knowledge of the award and the recipient’s implementa-
tion of Section 3.

6. Reporting Period: Indicate the time period (months and year) this report
covers.

7. Date Report Submiited: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at the
bottom of the page.

9. Program Name:Enter the name of the HUD Pragram corresponding with
the “Program Code” in number 8.

Part I: Employment and Training Opportunities

Column A: Contains various job categories. Professionals are defined as
people who have special knowledge of an occupation (i.e., supervisors,
architects, surveyors, planners, and computer programmers). For con-
struction positions, list each trade and provide data in columns B through F
for each trade where persons were employed. The category of "Other”
includes occupations such as service workers.

Column B: Enter the number of new hires for each category of workers
identified in Column A in connection with this award. New Hirg refers to a
person who is not on the cantractor’s or recipient’s payroll for employment
at the time of selection for the Section 3 covered award or at the time of
receipt of Section 3 covered assistance.

Column C: Enter ihe number of Section 3 new hires for each category of
workers identified in Column A in connection with this award. Section 3 new
hire refers to a Section 3 resident wha is not on the contractar's or recipient’s
payroll for employment af the time of selection for the Section 3 covered
award or at the time of receipt of Section 3 covered assistance.

Column D: Enter the percentage of all the staff hours of new hires (Section
3 residents) in connection with this award.

Column E: Enter the percentage of the total staff hours worked for Section
3 employees and trainees (including new hires) connected with this award.
Include staff hours for part-time and full-time positions.

Column F: Enter the number of Section 3 residents that were employed and
trained in connection with this award.

Part II: Contract Opportunities
Block 1: Construction Contracis

ltlem A: Enter the total dollar amount of all contacts awarded on the project/
program.

jtem B: Enter the total dollar amount of contracts connected with this
preject/program that were awarded to Section 3 businesses.

ltem C: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.

[tem [ Enter the number of Section 3 businesses receiving awards.
Block 2: Non-Construction Contracts

ltem A: Enter the total dollar amount of all contacts awarded on the project/
program.

Item B: Enter the total dollar amount of contracts connected with this prbject
awarded to Section 3 businesses.

ltem C: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.

ltem D: Enter the number of Section 3 businesses recelving awards.
Part Nl: Summary of Efforts - Self-explanatory

Submit two (2} copies of this report to the to the HUD Field Office of Fair
Housing and Equal Cpportunity, Program Overations and Compliance
Center Director, at the same time the performance report is submitted to the
program cffice. For those programs where such a repart is not required, the
Section 3 report is submitted by January 10. Include only contracts
executed during the reperting period specified in iter 8. PHAs/HAs are 1o
report all contracts/subcontracts.

* The terms “low-income persens” and “very low-income persohs” have the
same meanings given the terms in section 3(b)(2) of the United States
Housing Act of 1937. Low-income persons mean familles {including single
persons) whose incomes do not exceed 80 per centum of the median
incame for the area, as determined by the Secretary, with adjustments for

smalier and larger families, except that the Secretary may establish income
ceilings higher or lower than 80 per centum of the madian for the area on the
basis of the Secretary's findings such that variations are necessary be-
cause of prevailing levels of construction costs or unusually high- or low-
income families. Very low-income persons mean low-income families
(including single persons) whose incomes do not exceed 50 per centum of
the median family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 50 per centum of the median
for the area on the basis of the Secretary’s findings that such variations are
necessary because of unusually high or low family incomes.
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PART ! - CONTRACTING ACTIVITY"
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Wk Houss and Safaty Standards Sct (S0 HSSA) ewardard this perdind

M Do mot imichuiche conmracis imehnchad Bn

prewizes seni-annu reports

2. Tolal dofar amowet of poime senlracls cepeded in: Som 1 abowe 5
3. Lisd for esch contract awanded Shis pariod;
Project Coniract ‘Wage Decision Wape Decizion Lock<n Date
NamaMumlbyar Amount Number
EXAMPLE: "mwnmimm A, SOPRBEM ol opuem dite” Lok @
Bt Clul Bunewative § COSANEES" "SI N0, DB 120, Bullding™
"Rlse aeibonal pages Hnooszan
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PART Il - ENFORCEMENT ACTIVITY
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Semi-Annual Labor Standards
Enforcement Report - Local Contracting
Agencies (HUD Programs)

£L.5. Departient of Housing and Wrban
Digwebnpiment
Diice of Labor Relatians

HUD FORM 7101

LRAY Aqrprsu i 8112019
{hon (EEEL0EN

Pubiiic mepning bundsm o tis colivcton of infumstive fs estmated ie wsecape 3 houes ger respanse, imelurdimg the lirme for meviawisg msiocins,
spsrching esising Hts suuvees, gathering wnd msinkinng deta neseded, o catiplesting s rewizsasmg Bine codivciion of imbarmmstize. The miormalisn @
cmitaped noe-oensiiee and doms mol g specisl prbeetion. This infoemalicn iy raguined b nblain e, Thils ageny mig st mirdlmet fhis

mbarrmadiom, ame yom mee nel eeguired be somplele Phis fom, uelsss il displEys o coneolby vailigh AR ceafirgd muiear,

Ml Fredues] agencies adminisleing pragrames seilject o Devis-Beron sage prodisions o mespives by Diepantinreet of Labor JCOA) magabtions {28 GFR
Feart 5, Seedine STl o subimil o wapoat of ofl mew cosered rnmipel=frjeeis aml dl enhareemart actilies sadh wine preenifies, o ancher Tt HELID Bo
el iy Abris ewsrpinesmrmnl, it ek oot eonfeass and eoforzeemeri inface:dino inam frrzsl et St admimisies HUD-aseibe progrsis subjed
o Closgiss-Bacmes requimments. HUD regusst: o ool agensizs sty @ sukanita Bl Enlarsmes Frepeet mardh sic months.,

Loncal sgrenssies mel U miust rebain @ copy of the Semisanmnusl Exfiecemen] Regat o s Alies.

Flowne folle thene fustruetioes vwhite vonpiling the Semi-Annual Labor Stawdarads Exfurcement Kepori
fior Locel Controcting dgencies {HUD Progroms) (s BUD-87H

Introduction

Depariment of Labar {DOLY Regulations 29 CFR §5. T} require Fadeoal apencies administering programs
subject 1o Davis-Baoon and Related Aot {DRERA] and Comesct Wark Hours aind Safety Standards fet
ICWHESA] labor standards b fumtish a Semi-fanual Labar Btandards Erforcemant Report b the
Stevinistrator of the Wage and Hour Division, Some HUD programs s administersd by state and local
agencias for father standards compliance. HUD must colkect infanmation from swch agancies in order i
capture enforczment ctibies for i HUD programs in ks repors o DhAL..

Reporting Periods: Poriod 1 Oclober 1 through Manch 31
Pariod 2  April 1 through Septomber 39

Report Format: Each agency report oonsists of o parts:

Part | concemns contracting activity for work awarded during the reporting period;
Part Il concems enforcement activity for all contracts, regardiess of the award dabe.

The HUD Labor Ralations staff for yeur area will send a courbesy reminder shortly befione the due date about
preparing the raport and will remind you of the date your report is due. Howaver, you should maintzin
accurate reconds throughout the year of relevant contract informaion so that you can sulbsnit the neport Hmely.

Definiilons and Guidance

Pari | - Contracting Activiiy - This part concems only contracts that were awarded during this period. Do
ot incude contracts that wene awarded prior to this period ewen though the contracts may still be underway.
Do inchede work subject 1o purchase order or ather fiorem of agreerment, even if there is no formal contract

ward.

ltem 1.Enter tha botal number of prime contracts subject by DBRAICWHSSA awarded during this g rind.
Track contracts by award or start of construction - do not track by big opening date. Public Housing
Buthorities (PHAS), Tribally-designated Housing Entities {TDHEsIndian Housing Authorities {IHAs):
ineluda fores account wark that is subject to DBRASCIWHESA,

ltam 2.Enter the tots] dollar amount of the contracts andfor PHATDHENHA force account work reporied in

ftemt.
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Semi-Annual Labor Standards W.5. Bepartment of Hoesing and Urbeae HUD FORM 47101

Enforcement Repart - Local Contracting Dievelaprnesk ! ot 211
Agencies (HUD gru,uﬁms] Dfice of Labar Relations o mem:;f‘:n? irﬁg&‘\aiﬁ.‘s::

Itemn 3.List @ach projecticantract name, briaf descriptive information, number or umique identifier, dollar
amount, the wage decision and modification numbear in the contract, bid opening date, contract awsrd
date, and construction start date. ldaetify which milestone date triggemd the wage decision *lock-in®
{bid opening date, contract award date or start of construction date, as appropriate). If the project was
nok subject to sealed bids, indicate "W8” for bid openimg date and proceed fo identify the ofter dates.

Bart Il - Enforcamant Activily - This part concerns aft emiproement activily moe meatbar when the contract was
anvarded or eomsteectiom began.

Iteen 4. Enter the mumber of amployers (contracions, subbconracioes, owae-tier sulboontesstions]) agadnst whom
complaints were received during the report perind. List the names of the amployers against wiam
complaints were received and the projects invalvad.,

e 5. Enter the number of employers that wee refeorad o HUD Labor Relations or DOL staff for
inwazhigations, for hearings on appeal andior debamnent hearings. List the employer, project, and
agency {HUD or DOL} to which the case was referred, and the reasan for refernal - investigation,
appeal hearing (DOL Reguistions 28 CFR Part 5, Secfion §3.11) andier debanmant {DOL Ragulations
29 CFR Part &, SecEon §5.12) hearing.

e G.Entwr infomuation relaive o wage sestitufion that was collacied andfor disbursed during the report
paried. This includes restitulion disbursed by the agency; restitution reported on osriified paynoll
camection repars, amounks colected but ot disburssd becauss workers oould not e found. Report
straight fime wage restitution separate frorm Gontract Work, Hours and Safety Standands Act
JOWHSSA) avertine wage restitution. &bzo list luidated damages collected for CWHISA ovartirme
winlaihmns.
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APPENDIX III

DIVERSITY FORMS SECTION 2:
HTFC



PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

L.

A.

IL

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

The Corporation is required to implement the provisions of New York State (“State”)
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
contracts as defined therein, with a value (i) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of §100,000 for real
property renovations and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at
no additional cost to the Housing Trust Fund Corporation (“Corporation™), to fully comply and
cooperate with the Corporation in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for minority group
members and women (“EEQ”) and contracting opportunities for certified minority and women-
owned business enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts”
pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be
deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights Law™)} or other applicable federal,
State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of
funds or such other actions, liquidated damages pursuant to section VII of this Appendix III
or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Corporation hereby establishes an overall goal of 30%
for Minority and Women-Owned Business Enterprises (“MWBE”) participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and 15% for Women-Owned
Business Enterprises (“WBE™) participation (based on the current availability of qualified
MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving
the Contract Goals established in section III-A, Contractor should reference the directory of
New York State Certified MBWESs found at the following internet address:

hitp://www.empire.state.ny.us/MWBE/directorySearch. htm] .

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss
additional methods of maximizing participation by MWBESs on this Contract.



Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor
must document “good faith efforts” to provide meaningful participation by MWBEs as
subcontractors or suppliers in the performance of this Contract. In accordance with section
316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor
is found to have willfully and intentionally failed to comply with the MWBE participation
goals set forth in the Contract, such a finding constitutes a breach of Contract and the
Contractor shall be liable to the Corporation for liquidated or other appropriate damages, as set
forth herein.

II1. Equal Employment Opportunity (EEO)

A,

Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the
Department of Economic Development (the “Division”). If any of these terms or provisions
conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure
that minority group members and women are afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation.

2. The Contractor shall submit an EEO policy statement (Form PROC-8) to the Corporation
within seventy two (72) hours after the date of the notice by Corporation to award the
Contract to the Contractor.

3. If Contractor or Subcontractor does not have an existing EEO policy statement, the
Corporation may provide the Contractor or Subcontractor a model statement (see Form
PROC-4 — Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4. The Contractor’'s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in
the performance of the Contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

¢. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such employment agency, labor
union, or representative will not discriminate on the basis of race, creed, color, national



origin, sex age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of sections (a) through (c) of this subsection
and paragraph “E” of this section, which provides for relevant provisions of the Human
Rights Law, in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with this
Contract.

C. Form PROC-1- Staffing Plan

To ensure compliance with this section, the Contractor shall submit a staffing plan to document
the composition of the proposed workforce to be utilized in the performance of this Contract by
the specified categories listed, including ethnic background, gender, and Federal occupational
categories. Contractors shall complete the Staffing plan form and submit it as part of their bid
or proposal or within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report”)

1. Once a Contract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the
previously submitted Staffing Plan. This information is to be submitted on a quarterly basis
during the term of the Contract to report the actual workforce utilized in the performance of
the Contract by the specified categories listed including ethnic background, gender, and
Federal occupational categories. The Workforce Report must be submitted to report this
mformation.

Reports should be submitted by email to: MWBE_EEOCreports@stormrecovery.ny.gov.

2. Separate forms shall be completed by Contractor and any subcontractor performing work
on the Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce.
When a separation can be made, Contractor shall submit the Workforce Report and indicate
that the information provided related to the actual workforce utilized on the subject
Contract. When the workforce to be utilized on the Contract cannot be separated out from
Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce
Report and indicate that the information provided is Contractor's total workforce during the
subject time frame, not limited to work specifically under the Contract.

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.



Iv.

MWABE Utilization Plan

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
(Form PROC-2) cither prior to, or at the time of, the execution of this Contract.

Contractor agrees to use such MWBE Utilization Plan for the performance of MWBESs on this
Contract pursuant to the prescribed MWBE goals set forth in section III-A of this Appendix IIL

Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of this Contract. Upon the occurrence of such a material
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited
to, a finding of Contractor non-responsiveness.

Waivers
For Waiver Requests Contractor should use Form PROC-3 — Waiver Request.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the
Corporation shall evaluate the request and issue a written notice of acceptance or denial within
twenty (20) days of receipt.

If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form PROC-
6) to the Corporation by the 10" day following each end of quarter (i.e., March 31%, June 30,

September 30" and December 31%) over the term of the Contract documenting the progress made
towards achievement of the MWBE goals of the Contract.

Reports should be submitted by email to: MWBE _EEOCreports@stormrecovery.ny.gov.

VIL Liquidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements
of this Contract and Contractor refuses to comply with such requirements, or if Contractor is
found to have willfully and intentionally failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Corporation liquidated damages.



B. Such liquidated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBEs had the Contractor achieved the contractual
MWBE goals; and
2. All sums actually paid to MWBEs for work performed or materials supplied under the
Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the Agency, Contractor shall pay such liquidated damages to
the Corporation within sixty (60) days after they are assessed by the Corporation unless prior to the
expiration of such sixtieth (60™) day, the Contractor has filed a complaint with the Director of the
Division of Minority and Woman Business Development
pursuant to subdivision 8 of section 313 of the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of the Corporation,

ALL FORMS ARE ATTACHED BELOW
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EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submit with Bld or Proposaal - instructlons on page 2
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EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submit with Bld or Proposal = Instructlons on page 2

Sollcitation/Program  Name: Reportincludes:
: : ’ Workforce {o be ulilized on this confract
Oakwood Beach Restoration Plan Feasibility Study and g/ ContractorSubcontractor's iotalwarkforce
Wetlands Mitigation Banking Market Analysis =
Qfferor's Name: - g Reporting Entity:
o ?3\ 0\(\ U\bl )r(.k\"?). IV R o ,Contractor
r's Addl ! S e i ) Subgontracts .
erors ross 9\08 ‘- Lul\ PQ«( ’P.'(A (L‘ YCK‘ Sll:bggnlra(::t%rr’s name_______
Balbrivwore MD A 1AL

Enter the total numbar of smpioyees for each classiication in each of ihg EEQ-Job Categorlas identiflied

Workforce by Work force by
Gender Race/Ethnic [dentification
Total [ Total | Total Native
EEO-job Catagory . Work | Wale | Femals White Black Hispanic Asian American Disabled Veteran
force | (M} {F) ™ F) ™ F) an F} L] F} (LI ) {F} L] {F}
Oficiats/Administrafors :‘l 1 Q__
Projessionals 4:]_ 3\ /4. :)1. ’b \(s)\b‘ &0 ‘
Technicians A
LN ENE 8 |
Service Maintenance e
Workers
Offtee/Clerical ] IS ;
= ) ‘J\‘ |
Skilied Crali Workers
Paraprofessionals
Protesive Sevice ___
Workers
Totals 5 —'}‘

TELEPHONE ND.. 5 ] .C.:’)

PREPARED

EMAIL ADDRESS!
i SUBMIT COMPLETED WITH BID OR PROPOSAL
1. Burke It \J‘P! dee!
age
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EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submit with Bid or Proposal - Instructions on page 2

Solicitation/Program Name: ' Reportincludes:
. il o Workforce to be utilized on this contract
Oakwood B‘egch Restorat.;on Plan Fea5|b|ht.y Study and W Contractor/Subcontractor'stotaiworicforcs
Waetlands Mitigation Banking Market Analysis
Offeror’sNameb LANDstudio Architect Land Architect BLLC Reporing Entity:
studio Architecture + Landscape Architecture o Contractor ; :
Offeror's Address: ’ M Subcontractor DLANDstudio Architecture +

Subcontrastor's name Landscape Architecture PLLC

137 Clinton Street, Brooklyn, NY 11201
Enter the total numbser of employess for each classification in each of the EEC-Job Categories identified

Workforce by Work force by
Gender Race/Ethnjc dentification
Total { Total Total Native
EEQ-Job Categary Werk | Male | Female While Black Hispanic Asian Amarican Disabled Vetefan
force | (M) {F} M {F) L G Lt {F) M (R [N (] on Fy | ™ {F}
Officlals/Administrators 1 1 1
Professionals 6 2 4 1 2 1 1 1
Technicians
Service Maintenance
Waorkers
Offige/Llerical 1 1 1
Skilled Craft Workers
Paraprofessionals
- Proteclive Service
Workers ;
Totals B 2 6 1 4 0 0 0 _1 1 1 Q 0 0 0 0 0

PREPARED BY (Slgnatura): TELEPHONE NO.: _ DATE:
EMAIL ADDRESS: 08/25/2015

NAME AND TITLE QF PREPARER {Print or Typa):

SUBMIT COMPLETED WITH BID OR PROPOSAL

Susannah C. Drake, Principal

Page
PROC-1 {ravisod 2/2012)



MVS Review - 08/18/2016 Page 50 of 68

EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submit with Bid or Proposal = Instructlons on page 2

Bolicitation/Program Name: ] Reportinclides: ] )
Oakwood Beach Restoration Plan Feasibility Study and & Workforce to be utilized on this contract
Wetlands Mitigation Banking Market Analysis o Contractor/Subrontractor's total workforce
Offeror's Name: : . Reporting Entity:
The Louis Berger Group, Inc, & Contractar
Offeror's Address: 45 vwall Street, 16th Floor o Subcontractor .
New York, NY L00A5 Subcontractor's name,

Enter the total number of employees for each classification in each of the EEQ-Job Categories idenfified
Workfarce hy Work force Dy

Gender Race/Ethnic Identiflcation
Total | Tatal Total Native E
Work | Male | Female While Black Hispanic Asian American Digabled Vetaran
force | (M) (F) L ] ] {F) M) 3] ] (3] [ ] ™ {F) L] {F}

EEC-Job Categary

" OficialslAdminBLrators

Prafessionals 18 8 19 2 10 1 0 0 0 o 0 0 0 0 0 0 ]
Techmcians ’

Seivica Maintenance
Workers
Qffice/Clerical

Skilled Craft Workers

Paraprofessionals

Protective Senviee
Workers

Totals

PREPARED BY (Signature): TELEPHONE NO.: _ DATE:
EMAIL ADDRESS: 8/17/2015

NAWE AND TITLE OF PREP
Jennifer Gonzalez, Principal Planenr SUBMIT COMPLETED WITH BID OR PROPOSAL

Page 1
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EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN
Submitwith Bid or Proposal - Instructions en page 2

Solicitation/Program  Name: Reportinciudes:

: ihili o Workforce {0 be utilized on this contract
Oakwood Bt'aach‘ReStorat.ron Plan Feasmnﬁy Study and o Contractor/Subcontraciors tofatworkforce
Wetlands Mitigation Banking Market Analysis

Offeror's Name: m 0 GEN sw m 'T‘ GA-nﬂN}II\)C .I:e%%ﬁlt?agclt!o?lﬂy:

Offeror's Address: o Subcontracior

p. 060“, 404.)_q Char .He . 26277 Subcontrattor's name__

Enter the total number of employees for each classification in each of the EEC-Job Categories identified

Workforce by ‘Werk farce by
Gender Race/Ethnic [dentiication

Total [ Tolal Tota Native
EEC-Jod Categary Work | Mate | Femate White Black Hispanic Asian Amerfcan Disabled Vetsran

force 1 (v (F) o F () (F) (M) (F} () {F) (L ] )] ) ) (F}
Offictais/Administators
Prefessionals 3 3 3
Technicians .

Service Maintenance
Workers
Office/Clarical

Skilled Craft Workers

Paraprofessionals

Pratective Seryice
Workers

Totals

FREPARED BY [Signa

“0-15-15 |
RICHAGD ¥, M Oé\ EA)S SUBMIT COMPLETED WITH BID OR PROPOSAL

Page 1
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General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEQ Staffing Plan and submit it as part of the bid or proposal
package. Where the work force to be utilized in the performance of the State contract can be separated cut from the contractor's or subcentracior's total work force, the Offaror
shall complete this form cnly for the anticipated work force to be utilized on the State contract. Where the work force to be utilized in the performance of the State contract
cannot be separated out from the contractor's or subcantractor's total work force, the Offeror shall complete this form for the contractor's or subcontractor’s total work force.

Instructions for completing:

i il ol o

Enter the Solicitation number or RFP number that this report applies to along with the name and address of the Cffaror.
Check off the appropriate box to indicate if the Offeror compteting the report is the contractor or a subcontractor.

Check off the appropriate box to indicate if the work force being reported is just for the contract or the Offercrs’ total workforce.
Enter the total work force by EEO job category.

Break down the total work force by gender and enter under the heading ‘Workforce by Gender’

Break down the total work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic [dentification’. Contact the
Designated Contact(s) for the solicitation if you have any questions.

Entar infermation on disabled or veterans included in the work force under the appropriate headings.
Enter the nams, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes,

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of
this report, 2n employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no
person should be counted in more than ane race/ethnic group. The race/ethnic categories for this survey are:

WHITE {Not of Hispanic origin) All persons having origins in any of the original pecples of Europe, North Africa, or the Middle East.
BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.
HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person having origins ir ary of the original peoples of the Far East, Scutheast Asia, the Indian subcontinent or the Pacific [slands.
ISLANDER

NATIVE INDIAN (NATIVE a person having origing in any of the original peoples of North America, and who maintains culturai identification through tribal
AMERICAN/ALASKAN affiliation or comrmunity recognition.

NATIVE)
OTHERCATEGORIES
« DISABLEDINDIVIDUAL ary person who: - has a physical or mental impairment that substantially limits one or more maijer life activity(ies)
- has arecord of such an impairment; or
- isregardedas having such an impairment.
«  VIETNAM ERAVETERAN a vataran who served at any time between and including January 1, 1863 and May 7, 1975.
« GENDER Male (M} or Female (F}

Page 2
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M/WBE UTILIZATION PLAN

Page 52 of 68

INSTRUCTIONS: “This form mitst be snbmited with any bid, proposal, or praposed ncgotiated contract or within a reatonable ime thercaficr, but prior to contractaward, This
Utllizallan Plan must contain a detaifed deseription of the supplies and/forserviees to be provided by each corti

Enterprise (MAVIE under the eontract. Attach adilidonal shvets if necessary,

Offeror'sName: [ ouis Berger & Assoc, PC
Addrass: 48 Wall Street, 16th Floor
City, State, Zip Code: New York, NY 10005
RegloniLogatian of Work: New York

Federal ldentification Hum_

SolicitationNumber: REP# 201506_036
Telephone Number:
MIWBE Goale Inthe Contractt MBE 0 %

fed Minurily and Women-owned Busitieis

212.612.7900
wBE 12 %

1, Certifisd MANBE Subgontractora/Suppliars
Narne, Addreas, Emall Atddress, Telaphons No,

2. Clasalfication 3. Federal D No.

4, Dotsltad Descripllon of Work
Atach additiones sheels, If i)

5. Dollar Valuo of Subcontracts !

vicos an

parrisrmance dates of cach
tof th

Ecological Assessment and $15,500

Design Services

A i NY3 ESD CERTIFIED
dLand Studios CIMBE
Bwse

B, Y9 ESD CennHED
OwMBE
Clwee

%, I UNABLE TO FULLY MEET THE MBE AND WRE GOALS SET FORTH IN THE CONTRAGT, OFF:

PREPARED and APPROVED BY:

L By

NAME AN

Slgnatura:
Authorized

DATE: 8/17/2015

TELEPHONE NO:

EMAIL ADDRESS:

SUBMISSION OF THIS FORM CONSTITUYES THE QFFEROR'S ACKNOWLEDGEMENT AND
AGREEMENT TG GOMPLY WITH THE MAWBE REQUIREMENTS SET FORTH UNDER NYS
EXECUTIVE LAW, ARTICLE 15-A, E NYCRR PART 143, AND THE ABOVE REFERENCEDR
SOLICITATION. FAILURE TO SUSMIT COMPLETE AND ACCURATE INFORMATION MaAY
RESULT |N A FINDING OF NONGOMPLIANGE AND POSSIBLE TERMINATION OF YOUR
CONTRACT.

REVIEWED BY:

D) BESTH [ Foripyaiy

T —
EROR MUST SUSRIT AREQUEST FOR WAIVER FORNM (PRCC-5),

FOR AGENCY USE ONLY

DATE!

HUTILIZATION PLAN APFROVED: yves [ONO Date:
Contract Na:
Gontract Award Date:

d Date of Complatl
Amount Ohfigared Under the Contract:

NOTICE OF DEFICIENCY
Date;

1SSUED: O ves

NOTICE OF ACCEPTANCE ISSUED: [Oves EINO
Oale:

NO

PROC:2 (ravised 2/2012)



Page 53 of 68

REQUEST FOR WAIVER FORM

INSTRUCTIONS: SEE PA GE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS,
OfferoriContractorName: Louis Berger & Assoc, PC Federal ldentiflcation No.:

Address: 28 Wall Street, 16th Floor SallcltatioriCentractNo,! RFP# 201506__036

Gity, State, ZIp Codo: New York, NY 10005 M/WEBE Goals: MBE 0 % WBE |9 %

BY submiling this farm and the required iformatian, tha oHaroHconiractor certiias ot every Good Fallh &fiort has hean tokon
to promoto MAVBE participation pursusit to the MAWBE redulremsnis sut farth under tho contraal,

Contractor [s raquesting a:
1. KIMBE Walver ~ A waiver of the MBE Goal for this procurement Is requasted.  E]Totai [Partial -
2, [XIWBE Walver= A waiver of the WBE Goal for this procurament Is requested. [ JTotal X]Partlal

3. [J walver Pending ESD Certification = {Check here If subcontractors or suppllers of Contractor are not certified MANBE, but an appfication for
certiflcation has bean flled with Emplre Stata Daveliopment.) Date of such flling with Emplre State Development:

Date:
August 24, 2015

Tetaihane Number: Email Address:

SUBMISSION OF THIS FORM GONSTITUTES THE OFFEROR/CONTRAGTOR'S
ACKNOWLEDGEMENT AND AGREEMENT TG COMPLY WITH THE MAWBE REQUIREMENTS
SET FORTH UNDER WV$ EXECUTVE LAW, ARTICLE 15.A AND & NYCRR PART 143
FAILURE TG SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULY IN A
FINGING OF NONGOMPLIANGE AND/OR TERMINATION OF THE CONTRACT.

Name and Tllle of Proparer [Prinied or Typod):
Gul Khan, Director/Secretary

Submit with the bld or proposal or If submitting after award, submit te the erbrrinaisatianisy FOR AGENGY USE ONLY tisssatiissiains
WMWBE Program Unit:
REVIEWEDBY: DATE:
Naw York State Goxemor’s Cffice of Starm Recovery
28 Beaver Strest, 5" Floor - - -
New Yark, NY 10004 WalverGranted: [JYES VBE; WEE; [
[]Total Walver ) Partial Walver
. [C]ESD Certltication Waiver  []*Condltfonal
Email to: MWBE_EECCreporis@stormrecovery.ny.gov [ Notice of Deficlency lssued
*Comments:
Page 1
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REQUIREMENTS AND DOCUNMENT SUBMISSION INSTRUCTIONS
When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must
be accompanied by documentation for items 1 - 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of
the following information and all relevant supporting documentation must be submitted along with the request:
1. A statement setting forth your basis for requesting a partial or total waiver.

2. The names of general circulation, trade asscciation, and MAVBE-oriented publications in which you solicited certified MAVBEs for the
purposes of complying with your participation goals.

3. Alist identifying the date(s) that al! solicitations far certified MAVBE participation were published in any of the above publications.

4. A list of all certified MAVBESs appearing in the NYS Directory of Certified Firms that were solicited for purposes of complying with your certified
MANBE participation levels.

5. Copies of notices, dates of contact, lefters, and other correspondence as proof that solicitations were made in writing and copies of such
solicitations, or a sample copy of the solicitation if an identical solicitation was made to all certified MANBES.

6. Provide copies of respanses made by certified MAVBES to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made available to certified MAVBES for purposes of soliciting their
bids and the date and manner in which these documents were made available.

8. Provide documentation of any negotiations between you, the Offeror/Contractor, and the MAWBESs undertaken for purposes of complying with
the certified MAWBE participation goals.

9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver.

10. Provide the name, title, address, telephone number, and email address of offeror/contractar's representative authorized to discuss and
negotiate this waiver raquest.

11. Copy of notice of application receipt issued by Empire State Development (ESD).

Note:

Unless a Total Waiver has been granied, Offeror/Confractor will be required to submit all reports and decuments pursuant to the
provisions set forth in the Contract, as deemed appropriate by the contracting entity, to determine MAWBE compliance.

Page 2
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1 Gul Khan

Page 55 of 68

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES - EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MAWWBE AND EEQ POLICY STATEMENT

, the (awardee/contractor)_Lovuis Berger & Assoc, PC agree to adopt the

following policies with respect to the project being developed or services rendered for (hame agencyfies or
project location)_Oakwood Beach Resloration Plan Feasibilily Study and Wellands Mitigation Banking Markel Analysis

MWRBE

This organization will ang will cause its contractors and
subcontractors to take good faith actions to achieve the MAWEE
contract participations goals set by the State for that area in
which the State-funded project is located, by taking the following

steps:

{1

)
(3

{4)

{5)

()

Actively and affimatively solicit bids for contracts and
subcontracts from gqualiffied State cerified MBEs or
WRBEs, including sclicitations to MAY BE contractor
associations.

Request a list of State-certified MAWBEs from
Agency(ies) and soficit bids from them directly.

Ensure that plans, specifications, request for proposais
and other documents used to secure bids will be made
available in sufficient time for review by prospective
MAVBES.

VWhere feasible, divide the work into smaller portions to
enhanced participations by MAWBEs and encourage
the formation of joint venture and other partnerships
ameng MMWWBE contracters to enhance  their
parficipation.

Deocument and maintain records of bid solicitation,
including those to MAVBES and the results thersof.
Contractor will also maintain records of aclions that its
subconfractors have taken toward meeting MWW BE
contract parlicipation goals.

Ensure that progress payments to MAWBES are made
on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
develcped to encourage MMWBE participation.

EEO

(a) This organization will not discriminate agalhst any
employes or applicant for employment because of race, ¢reed,
color, natlonal erigin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action
to ensure that minorlty group members are afforded equat
employment opportunifies without discrimination, and shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
woik forcs on State contracts.

(b¥This organization shall state in all solicitation or
advertisements for employees that in the perormance of the
State contract all qualified applicants will be afforded equal
employment cpportunities without discrimination because of
race, creed, color, national origin, sex disability or marital
status.

{c) At the request of the conlracting agency, this organization
shall request each employment agency, labor union, ar
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, national origin,
sex, age, disabilty or marital status and that such union or
representative  will  affirmatively  cooperate in the
implemsentation of this organization’s obligations herein.

(d) Contractor shall comply with the provisions of the Human

Rights Law, all other State and Federal statutory and
constiutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed {religion),
color, sex, national origin, sexual orientafion, military status,

age, disability, predisposing genetic characteristic, marital
status or domestic viclence victim status, and shall also follow
the requirements of the Hurnan Rights Law with regard to non-
discrimination on the basig of pricr criminal conviction and prior
arrest,

(e) This organization will include the provisions of sections (a)
through (d) of this agreement in every subcaontract in such a
mannes that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with
the State contract.

Agreed to this_17

e =

Print: Gui Khan

day of August

2015

Title: _ Direclor/Secretary

Page 1 of 2
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MVS Review - 08/18/2015
Page 56 of 68

Gul Khas, Director/Secretary is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEQ)} program.

M/WRE Contract Goals
12% Minority and Women's Business Enterprise Participation
0% Minority Business Enterprise Participation

12% Women's Business Enterprise Participation

EEO Contract Goals
%% Minority LaborForce Participation

50 %% Female LaborForce Participation

Page 2 of 2
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WORKFORCE EMPLOYMENT UTILIZATION

Contract No.:

Reporting Entity:
o Contracfor
o Subcontractor

Reporting Period:

January 1,20___ -March 31,20____
o April1,20___ -June30, 20

o July1,20_ -September30,20_____
o Qctober 1,20 -December 31, 20

=]

Contractor's Name:

Reportincludes:

Contractor’'s Address:

o Work force to be utilized on this contract
o Contractor/Subcontractor's tofalwork force

Enter the total number of employees in @ach classification in each of the EEO-Job Categories identified.

Work force by Work force by
Gender Race/Ethnic Identification
EEO-lob Category Tatal | Male ] Female White Black Hispanic Aslan Native Disabled Veteran
Work 1 (W) F (M) {F} (™ (F} (M (F} M R American L) (F} (M) (F)
force M F)

Officials/Administratars

Professionals

Technicians

Sales Workers

Office/Clerical

Craft Workers

Laborers

Service Workers

Temporary

JApprentices

Totals

PREPARED BY (Signature): TELEPHONE NO.: DATE:
EMAIL ADDRESS:

NAME AND TITLE OF PREPARER {Print or Typa): Submit completed form to:
NYS Governor's Office of Storm Recovary,
25 Beaver Street, 5 Floor, New York, NY 10004, ar
MWBE_EECCreports@stormrecovery.ny.gov

Page 1 of 3
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Ganeral Instructions: The work force utilization is to be submitted on a quarterly basis during the life of the contract to report the actual work
ferce utilized in the performance of the contract broken down by the specified categories. When the work force utilized in the performance of the
contract can be separated aut from the contracior's and/far subcantractor's total work force, the contractor and/or subcontractor shall submita
Utilization Report of the work force ufilized on the contract. When the work force to be utilized on the contract cannot be saparated out from the
confractor's andfor subcontractar's total work force, information on the total work force shall be included in the Utilization Report. Utilization
reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 12/31 and submitted to the MANBE Program Management Unit within 15
days of the end of each quarter. If there are no changes to the waork force utilized on the contract during the reporiing period, the contractor can
submit a copy of the praviously submitted report indicating no change with the date and reporting period updated.

Instructions for completing:

Enter the number of the contract that this report applies to along with the name and address of the Contractor preparing the report.
Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor.

Check off the box that corresponds to the reporting period for this report.

Check off the appropriate box to indicate if the work fores being reported is just for the contract or the Contractor's total work force.
Enter the total wark force by EEO job category.

Break down the total work force by gender and enter under the heading ‘Work force by Gender'

Break down the total work force by race/ethnic background and enter under the heading ‘Wark force by Race/Ethnic [dentification”.
Contact the MAWBE Program Management Unit at {518) 474-5513if you have any questions.

Enter information on any disabled or veteran employses included in the work force under the appropriate heading.

Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated
boxes.

NEmo kN

om

Racelethnic designations as used by the Equal Empltoyment Opportunity Commission do not dencte scientific definitions of anthropological
origins. For the purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is
regarded in the community as belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories
for this survey are:

WHITE {Not of Hispanic origin) Ali persans having origins in any of the original pacples of Europe, North Africa, or the Middle East.
BLACK  aperson, not of Hispanic origin, who has origing in any of the black racial groups of the original peoples of Africa.
HISPANIC a perscn of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent orthe
ISLANDER Pacific Islands.

NATIVE INDIAN {NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification
AMERICAN/ALASKAN through tribal affiliation or community recognition.
NATIVE)

OTHERCATEGORIES

Page 2 of 3
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DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more
major life activity(ies)
- has arecord of such an impairment; or
- isregarded as having such an impaiment.
« VIETNMAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975.
« GENDER Male or Female

Page 3of 3
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Failure to submit this form will result in non-compliance

M/WBE Quarterly Report

of

NYS AGENCY/AGENCIES Contract No.

Is this a final report? Check one.
Yes No

Project No.

The following information indicates the payment amounts made by the grantec/contractor to the NYS Certified M/WBE subcontractor on this project. The
payments as shown are in compliance with contract documents for the above reference project.

Contractor’s Name and Address Federal ID# Goals/Dollar Amount | Contract Type:
MBE__%=$ Paid to Contractor this Quarter:
WBE__%=%____.____ | Total Paid to Contractor to Date:
Project Completion Work Location Reporting Period:
Date O 1* Quarter (4/1-6/30) 13" Quarter (10/1-12/31)
[J 2™ Quarter (7/1-9/30) D4 Quarter (1/1-3/31)
M/WBE Product | Work Status | Total Subcontractor Payments this Quarter Previous Payments Total Payments Made
Subcontractor/Vendor | Code* | this Report Contract Amount to Date
MBE WBE MBE WBE MBE WBE MBE WBE
Name: [_|Active
Fed ID#: [ Inactive
[ Complete
Name: _Active
Fed ID#: [ Jinactive
Complete
Name; =Active
Fed ID#: [finactive
Complete
Name: __Active
Fed ID#: |_[Inactive
| Complete
Tatal:
*See Next Page for Product Codes
Date: Name: Title: Signature:
Page 1 PROC-6 (revised 2/2012)



Use the following codes in the Product Cede column to indicate the category of work for which the M/WBE was utilized;

PRODUCT CODE KEY:

Agriculture/Landscaping (e.g., all forms of landscaping services)

Mining (e.g., Geological Investigation)

Construction

C15 Building Constrnetion — General Contractors

C16 Heavy Construction (e.g., highway, pipe laying)

C17 Snecial Trade Contractors (c.p., plumbine, heatine, electrical, carnentiy)

D Manufacturing (production of goods)

E Transportation, Communication #nd Sanitary Services {(e.g., Dellvery services, warehousing, broadeasting and cable systems)
FiG Wholesale/Retail Goods (e.g., gravel, hospital supplies and equipment, food stores, p stores, office supplies)
G52 Counstruction Materials (e.g., lumber, paint, lawn supplies)
H Financial, Insurance and Real Estate Sexvices
1 Services
I73 Business Services (e.g., copying, advertising, secretarial, janitorial, rental services of equipment, comp programming, security services)
181 Legal Services
I82 Educational Services (e.z., AIDS education, antomobile safety, tutori ublic spesking)
183 Social Services (e.g., counselors, vocational training, child care]

187 Engineering, architectural, accounting, research, management and related services

Page 2

PROC-6 (revised 2/2012)



MVS Review - 08/118/2015

Mew York State
Homes & Community Renewal
www.nysher.org

EEOC Statement
of the
New York State Housing finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipal Bond Bank Agency,
Tebacco Settlement Financing Corporation and
Housing Trust Fund Corporation
{individually, “Agency” and collectively, “Agencies”)

It is the goal of the Agencies to ensure compliance with the federal Equal Emuloyment
Opportunity Act of 1972, as amended. Respondents with fifteen (15) or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent is
currently operating under or negotiating, or has at some time in the last five (5) years operated
undet o negotiated, a concillation agreement with the Equal Empioyment Gpportunity
Commissian (“EEQC”); has been, at some time in the fast five (5) years, or is currently the subject
of a civil action brought against it by the EEOC; has bean, at some time in the last five {5) years,
or is currently the subject of an action brought against it by the EEQC for permanent, temporary
or preliminary relief, has operated, at some time in the last five (5} years, oris currently operating
under an arder of a court to take affirmative action as a result of a civil action brought against it
by EEQC,

Please answer the above question either in the affirmative or negative,
No Respond YESorNQ.

if YES, provide explanation:

8/17/2015
Date of Respondent’s Signature

Gul Khan, Director/Secretary

Print Name of Respondent

FiLegels- Conlioenformss and Relsted lnfomutisnih VB E FORMS & Soderplate LanguagetPROC-R - EEOC Siatament_FINAL docx

Pagelof1l
PROC-8 Form
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HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY, NEW YORK 12207

APPENDIX IV

CONSTRUCTION REQUIREMENTS
AND PROCEDURES FOR
CONTRACTS WITH

HOUSING TRUST FUND CORPORATION



New York State
Homes & Community Renewal
Office of Fair Housing and Equal Opportusity

ot

NEW YORK STATE

CUMULATIVE PAYMENT STATEMENT

{Istructions on Reverse Side)

Homes&
mmunity

Renewal

Web Site: www.nyshcer.org

Contractors Name and Address:

Federal ID #

Goals

Reporting
Period

MBE %

WBE %

SHARS/Project #

Work Location

Quarter | Year

Name of Firm and Address
{List All Firms)

Type of Service Provided
(Select only one)

NYS Certified
MBE WBE

Payment
This perfod

Contract
Amount

Federal ID#

[+ Constraction

[+ Supplier

[J* Consultant Service
[+ Service/Commodity
[[]- Section 3

O 0

No Payment I:I

Federal ID#

]+ Construction

[~ Supplier

]+ Consultant Service
[J- Service/Commodity

[} Section 3

No Payment D

Federal ID#

1" Construction

I+ Supplier

[J+ Consultant Service
O~ Service/Commodity

- Section 3

No Payment D

Federal ID#

[CJ« Construction

1~ Supplier

- Consultant Service
3+ Service/Commodity
[J« Section 3

O O

No Payment D

Signature of Company Official
ADM-123 (rev. 3/12)

Print Mamne of Company Official

Failure to submit this form will result in non-compliance

Date




This document pertains to HICR funding enly: The form is to be Quarter Reporting Period Due Date
completed and signed by the Company Official and submitted by 1st April 1 —June 30 July 10
the 10" of each quarter, The form must include ALL (e.g. MBE, 2nd | July 1- September 30 October 10
WBE and non-M/WBE) subcontractors or suppliers assigned to ard October | - December 31 | January 10
this contract. The Affirmation of Income Payments to MBE/WBE 4th January 1 — March 31 April 10
(ADM-146) must accompany this form for each MBE/WBE firm
who has received payment.
Contractor’s Name & Address:  Indicate name, address, city, state and zip code.
Contractor’s Federal ID #: If Federal ID # not assigned, provide Social Security # of the owner.
Goals: Indicate HCR s assigned MBE and WBE participation goals.
Reporting Period: Indicate reported month and year.
SHARS/Project #: Indicate HCR’s SHARS #/Project #.
Subcontractor or Supplier Indicate the name, address, city, statc and zip code.
Name & Address
Federal ID #: If Federal ID # not assigned, provide Social Security # of the owner.
Description of Work: Check the box that best describes the work performed. (CHECK ONE BOX ONLY)
NYS Certified Indicate if MBE or WBE. (CHECK ONE ROX ONLY) Ounly firms certified by NYS will be counted
towards goals
Payments This Period: Indicate amount paid to each subconiractors or suppliers this reporting period.
NOTE: IF THERE WAS NO PAYMENT THIS PERIOD, PLEASE CHECK THE BOX.
Contract Amount: Indicate total contract amounts or purchase agreement(s) for each subcontractor or supplier.

ADM-123 {rev. 3/12)




New York State
T Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

NEW YORK STATE Web Site: www.nysher.org

Homes &

Community Affirmation of Income Payments to MBE/WBE
irmaton ncome €n

Renewal - mEm

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/Vendor
must submit this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR
1. Name and Address of Coniractor 2. SHARS/Project #
3. Reporting Period
Federal ID # Quarter | Year
M/WBE FIRM
1. Name and Address 2. Date contract started:
3. New York State Certified (Check One)
' L IMBE
Federal ID # [ JWBE
4. Type of Service Provider (Check one box only)
] Construction Supplier [JConsultant Service  [] Service/Commodity
5.Summary of Payments
a. Total MBE/WBE contract amount $
b. MBE/WBE payment received for this reporting period $

¢. Total MBE/WBE payments received as of this reporting period $

Signature of MBE/WBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Contractor Date

Failure to sabmit this form will result in non-compliance.

ADM-146 (rev. 12/10)




New York State
Homes and Community Renewal
Office of Fair Housing and Equal Opportunity
Woebsite: www.nysher.org

MONTHLY EMPLOYMENT UTILIZATION REPORT

{Instructions on Next Page)

L Reporting -

Project Name: Period: | From: To:
‘Contractor/ - o o
Firm Name: ' Address: |

S o Location

Federal ID/SS#: - SHARS #: .of Work:

o Construction Percentof

Labor Amount; | $ Start Date: Job Complete:

TOTAL NUMBER OF EMPLOYEES FOR THIS _R__E_P_ORTING PERIOD -
T : -] Total Number Black or Hispanicor Native Hawaiian Native Asian
- JoborTrade ‘| ofEmployees African Latino or Other Pacific American or
Category American Islander Alaskan Native
] M F M F M F M F M F M F

Professionals

Technicians

Office/Clerical

Construction Trade - List Each

Grand Totals

Company Official’'s Name: Title:

Company Official’s Signature: Date:

Telephone Number: Fax Number:

ADM-136 (rev. 2/2011)



NOTE: Failure to submit this form will result in non-compliance.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Report (ADM-136) is to be completed and signed by the contractor or subcontractor and
submitted by the 10" of each quarter for the duration of this contract. This report covers all hourly workers, including
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working on the project. Professionals,
technicians and office clericat field office staff working on the contract should also be reported.

Name of Project:
Reporting Period:

Contractor or
Subcontractor Name:

Federal 1D Number:
Labor Amount:
SHARS Number:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Job or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported manth and year.

Indicate name, address, city and zip code.

if Federal 1D # not assigned, provide Social Security # of the owner.

Indicate dollar amount allocated for labor on the Detailed Estimate.

Indicate HCR assigned SHARS #.

Indicate county where project is located.

indicate date construction actually began.

Indica;ce the estimated percentage of job completed.

Indicate the total number of employees for the field office staff, including supervisory
personnel and administrative staff at the job site. Indicate the number of employees for each
construction trade.

Indicate the total number of aff employees, regardless of ethnicity, under each frade category

for all males (M) and all females (F). Note: These two columns include the number of
employees for the entire workforce.

Indicate the total number of employees for each minority group member{s) under each trade
category for all minority males (M) and all females (F). Note: These columns include only the
minority workforce.

Total of columns under each trade category for all males (M) and all females (F).

The company official’s name, title and telephone number should be printed or typed at the bottom of the form.

ADM-136 (rev. 2/2011)



BERGGRO-02

POCJARYVS

DATE (MM/DD/YYYY)

Sy I
ACORD CERTIFICATE OF LIABILITY INSURANCE 812512015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsament. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER | Name: ' Willis Certificate Center
illie.of Pennsylvania, Inc. PHONE . (B77) 945-7378 | 7%, noy (888) 467-2378
P.0. Box 305191 oL s certificates@willis.com
Nashvlile, TN 37230-5191
INSURER{S) AFFORDING COVERAGE NAIC #
NSURER A : National Union Fire Insurance Company of Pittsburgh |19445
INSURED insurer 8 : Commerce & Industry Insurance Company 19410
Louis Berger & Assoc., P.C. msurer ¢ : Lexington Insurance Company 19437
412 Mount Kemble Avenue
PO Box 1946 INSURER D :
Morristown, NJ 07962 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE ?NSD WVD POLICY NUMBER (l\ﬁ%‘ﬂ%ﬁ) ﬁﬂfﬁ%ﬁ) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENCE 3 1,000,000
DAMAGE TO RENTED
| cLams-uace | X occur X|x 03/01/2015 | 03/01/2016 | Darnez JoraveD s 1,000,000
| X { Contractual Liab. & MED EXP (Any one persar) | § 15,000
| X | XCU Included PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
| rouey [ X] 58% [ ] iec PRODUGTS - COMP/OP AGG | § 2,000,000
OTHER: . ]
| AUTOMOBILE LiABILITY Dy NOLELIMT | 5 1,000,000
A | X | any auto X[ X 03/01/2015 | 03/01/2016 | 5ODILY INJURY (Per person) | $
gb'-ng"NED §C¥EDU'-ED BODILY INJURY (Per accident} | §
NON-OWNED PROPERTY DAMAGE 3
| | MIRED AUTOS UTCS {Per agcident)
5
| X | umereLiatme | X | ocour EACH OCCURRENCE 5 5,000,000
A EXCESS LIAB cLamvs-mape| X | X 03/01/2015 | 03/01/2016 | AGGRECATE $ 5,000,000
DED | | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X |Srhwre [ (6
B [ANY PROPRIETORIPARTNER/EXECUTIVE X 03/01/2015 | 03/01/2016 | £ EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? NiA
{Mandatery in NH) E.L. DISEASE - EA EMPLOYEH § 1,600,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C |ProfiDesign Liab-E&O X 03/01/2015 | 03/01/2016 |Each Claim/Agg: 15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORE 1041, Additional Remarks Scheduls, may be attached if more spaca is raquired)

Project Description: Oakwood Beach Wetland Mitigation Bank: Analysis of the feasibility and scope of a wetlands mitigation bank for the project area of
Qakwood Beach
Berger Project #N/A — new contract

HTFC and the State of New York are included as Additional insurads as respects to Genaral Liability, Auto Liability and Umbrella/Excass Liability as required
by written contract.

SEE ATTACHED ACORD 101

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANGE WITH THE POLICY PROVISIONS.

HOUSING TRUST FUND CORPORATION
Attn: Thomas J. King

38-40 State Street

|Albany, NY 12207

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 {2014/01} The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: BERGGRO-02 POOJARYVS

A Loc#: 0
ACORDr
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
illis of Pennsylvania, Inc. Louis Berger & Assoc., P.C.
412 Mount Kemble Avenue
POLICY NUMBER PO Box 1946
SEE PAGE 1 Morristown, NJ 07962
GARRIER NAIC CODE
|SEE PAGE 1 SEE P 1 EFFECTIVE DATE: GFF PAGE 1
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TQ ACGORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Llability Insurance

Description of Operations/Locations/Vehicles:
Waiver of Subrogation applies in favor of Additional Insureds with respects to General Liability, Auto Liability, Umbrella/Excess
Liability, Workers Compensation and Professional Liability as required written contract and as permitted by law.

ACORD 101 (2008/01)

® 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY COVERAGE PART

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s}
Cr Organization{s)

Location(s) Of Covered Operations

HTFC and the State of New York

Any person or erganization whom you become obligated to
include as an additional insured as a result of any contract or
agreement you have entered into.

Oakwood Beach Restoration Site

All locations where you are performing operations
for such additional insured pursuant to any such
written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 201004 13

A. Section Il - Who Is An Insured is amended to

include as an additional insured the personi{s} or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”,
"property damage” or "perscnal and advertising
injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on
vour behalf;

in the performance of your ongoing operations
for the additional insured{s} at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than

@ Insurance Services Office, Inc., 2012

that which you are required by the contract
or agreement to provide for such additional
insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury”
or "property damage” occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insured{s} at
the location of the covered operations has
been completed; or

2. That portion of "your work™ out of which
the injury or damage arises has bgen put to
its intended use by any person or
organization other than another contractor or
subcontractor engaged in  performing
operations for a principal as a part of the
same project.

Page 1 of 2

a



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the amount of insurance:

1. Required by the contract or agreement; or

Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413 O



STATE OF NEW YORK
WORKERS’ COMPENSATION BOARD

CERTIFICATE OF NYS WORKERS’ COMPENSATION INSURANCE COVERAGE

la. Legal Name & Address of Insured (Use street address only) 1b. Business Telephone Number of Insured
973-407-1000
Louis Berger & Assoc., P.C,
412 Mount Kemble Avenue Lc. NYS Unemployment Insurance Employer
Morristown, NJ 07962-1946 Registration Number of Insured
td. Federal Employer [dentification Number of Insured
or Social Securii Number
2. Name and Address of the Entity Requesting Proof of 3a. MName of Insurance Carrier
Coverage (Entity Being Listed as the Certificate Holder) Commerce & Tndustry Insurance Company
Housing Trust Fund Corporation 3b ol Lentity listed i box “1a”
Att: Thomas J. King
38-40 State Street )
Albany, NY 12207 3c. Policy effective period
03/01/2015 TO_ 03/01/2016

This certifies that the insurance carrier indicated above in box “3" insures the business referenced above in box “la” for workers’
compensation under the New York State Workers® Compensation Law. (To use this form, New York (NY) must be listed under tem 3A
on the INFORMATION PAGY of the workers' compensation insurance policy). The Insurance Carrier or its licensed agent will send
this Certificate of Insurance to the entity listed above as the certificate holder in box “2".

The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due o nonpayment of premiums
or within 30 days IF there are reasons other than nonpayment of premitms that cancel the policy or eliminate the insured fram the
coverage indicated om this Certificate. (These notices meay be sent by regular mail,) Otherwise, this Cerfificate is valid for one year after
this form is approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box “3c", whichever is
earlier.

Please Note: Upon the cancellation of the workers® compensation policy indicated on this form, if the busincss continues to be
pamed on a permit, ficense or confract issued by a certificate holder, the business must provide that certificate holder with a new
Certificate of Workers® Compensation Coverage or other authorized proof that the business is complying with the mandatory
coverage requirements of the New York State Workers® Compensation Law.

Under penalty of perjury, I certify that L am an authorized representative or licensed agent of the insurance carrier referenced
above and that the named insured has the coverage as depicted on this form.,

Approved by:

Approved by:

Title: 1=\ |

Telephone Number of authorized representative or licensed agent of insurance carrier: 610-964-8700

8/20/2015

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2, Insurance brokers are NOT
authorized fo issue it.

C-105.2 (9-07) www,wcb.state.ny.ns

Workers’ Compensation Law



Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for or in
conpection with any work involving the employment of employees in a bazardous employment defined by this chapter, and notwithstanding
any general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by
an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this
chapter. Nothing herein, however, shall be construed as creating any Jiability on the part of such state or municipal department, board,
commission ot office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal departinent, board, commission or office authorized or required by law to enter mto any confract for or
in connection with any work involving the employment of employees in a hazardous employment defined by this chapter, notwithstanding
any general or special statute requiring or authorizing any such contract, shall not enter into any such contract urless proof duly subscribed
by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has bean secured as provided by
this chapter.

C-1052 (9-07) Reverse



STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE OF INSURANCE COVERAGE UNDER THE NYS DISABILITY BENEFITS LAW

PART 1. To be completed by Disabhility Benefits Carrier or Licensed Insurance Agent of that Carrier

la. Legal Name and Address of Insured (Use street address only) .
LOUIS BERGER & ASSOC., P.C. 1b. Business Telephone Number of Insured

412 MOUNT KEMBLE AVENUE (973) 407-1000
MORRISTOWN, NJ 07962-1946 le. NYS Unemployment Insurance Employer Registration
Number of Insured

Id. Federal Employer Identification Number of Insured or

Social Sccurii Number

2. Name and Address of the Entity Requesting Proof of 3a. Name of Insurance Carrier

Coverage (Entity Being Listed as the Certificate Holder) AETNA LIFE INSURANCE COMPANY
HOUSING TRUST FUND CORPORATION b. Poli ber of entity listed in box "1a™
38-40 STATE STREET 3b. Policy Number of entity listed in box "1a™

3c. Policy effective period:

4. Policy covers:
a. All of the employer's employees eligible under the New York Disability Benefits Law
b. [] Only the following class or classes of the employer's employees:

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced above
and that the named insured has NYS Disability Benefits insurance coverage as described above.

Date Signed August 21, 2015 By

(Signature of insurance carners authonzed representative or NYS Licensed nsurance Agent of that insurance carrier)

Telephone Number {860) 273-1237 Title_ Compliance Consultant

IMPORTANT: If box "4a" is checked, and this form is signed by the insurance carrier's authorized representative or NYS Licensed Insurance Agent of that
carrier, this certificate is COMPLETE, Mail it directly to the cerfificate holder.
If box "4b" is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the Disability Benefits Law. It must be mailed for
cornpletion to the Warkers' Compensation Board, DB Plans Acceptance Unit, 328 State Street, Schenectady. NY 12303,

PART 2. To be completed by NYS Workers' Compensation Board {Only if box "4b" of Part 1 has been checked)

State Of New York
Workers' Compensation Board

According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the NYS
Disability Benefits Law with respect to all of his'her employees.

Date Signed By

(Signature of NYS Workers' Compensation Board Employee)

Telephone Number, Title

Plegse Note: Only insurance carriers licensed to write NYS disability benefits insurance policies and NYS licensed insurance agents
of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

DB-120.1 (12-13)





