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D
E

FIN
IT

IO
N

S

“G
O

SR
”: G

overnor’s O
ffice of Storm

 R
ecovery and its successors and assigns, as w

ell as the 
H

ousing Trust Fund C
orporation and its successors and assigns, and its parent entities 

and their successors and assigns.

“Subrecipient”:

“C
ontractor”:

W
hen these Supplem

entary C
onditions are attached to any

low
er tier contract(e.g., a contract 

betw
een C

ontractor (as defined above) and any subcontractor, or betw
een C

ontractor’s direct or 
indirect subcontractors), references herein to “Subrecipient” shall be deem

ed to refer to the party 
seeking products and/or services, and references to “C

ontractor” shall be deem
ed to refer to the 

party providing products and/or services,and references to the “A
greem

ent” or “C
ontract” or 

“contract” shall be deem
ed to refer to the agreem

ent betw
een such subcontracting parties.

O
R

D
E

R
 O

F PR
E

C
E

D
E

N
C

E

In the event of a conflict betw
een the term

s of these Supplem
entary C

onditions and the term
s of 

the rem
ainder of the contract (including any other attachm

ents thereto and am
endm

ents thereof), 
the term

s of these Supplem
entary C

onditions shall control.

In the event of a conflict am
ong the requirem

ents found in these Supplem
entary C

onditions, 
w

hich conflict w
ould m

ake it im
possible to com

ply w
ith all of the requirem

ents set forth herein, 
the provisions shall be applied w

ith the follow
ing priority: 

(1) Part I: R
equired Federal Provisions; then

(2)Part II:R
equired State Provisions;

and the rem
aining requirem

ents shall be interpreted in a m
anner so as to allow

 for the term
s 

contained therein to rem
ain valid and consistent w

ith such superseding provisions.  If any 
provision 

of 
these 

Supplem
entary 

C
onditions 

relates 
to 

a 
m

atter 
em

braced 
by 

another 
provision(s) of these Supplem

entary C
onditions, but is not in conflict therew

ith, all such 
provisions shall apply.  A

ny question as to w
hich requirem

ents control in a particular instance 
w

hich cannot be resolved by C
ontractor and Subrecipient shall be subm

itted in w
riting 

(indicating the issue and the applicable provisions) by Subrecipient to G
O

SR
, w

hich shall decide 
the applicable question.
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PA
R

T
 I: R

E
Q

U
IR

E
D

 FE
D

E
R

A
L

 PR
O

V
ISIO

N
S

The follow
ing term

s and conditions apply to any contract for w
hich any portion of the 

funding is derived from
 a grant m

ade by the U
nited States D

epartm
ent of H

ousing and U
rban 

D
evelopm

ent (“H
U

D
”).  

G
E

N
E

R
A

L
 C

O
N

D
IT

IO
N

S

1.
PR

O
V

ISIO
N

S R
E

Q
U

IR
E

D
 B

Y
 L

A
W

 D
E

E
M

E
D

 IN
SE

R
T

E
D

.
Each and every 

provision of law
 and clause required by law

 to be inserted in this contract shall be deem
ed to be 

inserted herein and the contract shall be read and enforced as though it w
ere included herein, and 

if through m
istake or otherw

ise any such provision is not inserted, or is not correctly inserted, 
then upon the application of either party the contract shall forthw

ith be physically am
ended to 

m
ake such insertion or correction.

2.
ST

A
T

U
T

O
R

Y
 A

N
D

 R
E

G
U

L
A

T
O

R
Y

 C
O

M
PL

IA
N

C
E

.
C

ontractor shall com
ply w

ith 
all law

s and regulations applicable to the C
om

m
unity D

evelopm
ent B

lock G
rant-D

isaster 
R

ecovery funds appropriated by the D
isaster R

elief A
ppropriations A

ct, 2013 (Pub. L. 113-2), 
including but not lim

ited to the applicable O
ffice of M

anagem
ent and B

udget C
irculars, w

hich 
m

ay im
pact the adm

inistration of funds and/or set forth certain cost principles, including the 
allow

ability of certain expenses.

3.
B

R
E

A
C

H
 O

F C
O

N
T

R
A

C
T

 T
E

R
M

S.
The Subrecipient and G

O
SR

reserve their rights 
to all adm

inistrative, contractual, or legal rem
edies, including but not lim

ited to suspension or 
term

ination of this contract, in instances w
here the C

ontractor or any of its subcontractors violate 
or breach any contract term

.  If the C
ontractor or any of its subcontractors violate or breach any 

contract term
, they shall be subject to such sanctions and penalties as m

ay be appropriate.  The 
duties and obligations im

posed by the contract docum
ents and the rights and rem

edies available 
thereunder shall be in addition to

and not a lim
itation of any duties, obligations, rights and 

rem
edies otherw

ise im
posed or available by law

.

4.
R

E
PO

R
T

IN
G

 R
E

Q
U

IR
E

M
E

N
T

S.
The C

ontractor shall com
plete and subm

it all 
reports, in such form

 and according to such schedule, as m
ay be required

by the Subrecipient and 
G

O
SR

.  The C
ontractor shall cooperate w

ith all Subrecipient and G
O

SR
 efforts to com

ply w
ith 

H
U

D
 requirem

ents and regulations pertaining to reporting, including but not lim
ited to 2 C

FR
 

Part 200
and 24 C

.F.R
. §

570.507.

5.
R

IG
H

T
S T

O
 IN

V
E

N
T

IO
N

S M
A

D
E

 U
N

D
E

R
 A

 C
O

N
T

R
A

C
T

 O
R

 A
G

R
E

E
M

E
N

T
.

C
ontracts or agreem

ents for the perform
ance of experim

ental, developm
ental, or research w

ork 
shall provide for the rights of the federal governm

ent, G
O

SR
,

and the Subrecipient in any 
resulting invention in accordance w

ith 37 C
.F.R

.
Part 401, “R

ights to Inventions M
ade by 

N
onprofit O

rganizations and Sm
all B

usiness Firm
s U

nder G
overnm

ent G
rants, C

ontracts and 
C

ooperative A
greem

ents,” and any im
plem

enting regulations issued by H
U

D
.
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6.
D

E
B

A
R

M
E

N
T

, SU
SPE

N
SIO

N
, A

N
D

 IN
E

L
IG

IB
IL

IT
Y

.
The C

ontractor represents 
and w

arrants that it and its subcontractors are not debarred or suspended or otherw
ise excluded 

from
 or ineligible for participation in federal assistance program

s subjectto 2 C
.F.R

. Part 2424.
The C

ontractor shall notify the Subrecipient and G
O

SR
 should it or any of its subcontractors 

becom
e

debarred or suspended or otherw
ise excluded from

 or ineligible for participation in 
federal assistance program

s subject to 2 C
.F.R

.Part 2424.

7.
C

O
N

FL
IC

T
S O

F IN
T

E
R

E
ST

.
The C

ontractor shall notify the Subrecipient as soon as 
possible if this contract or any aspect related to the anticipated w

ork under this contract raises an 
actual or potential conflict of interest (as described in

2 C
FR

 Part 200).  The C
ontractor shall 

explain the actual or potential conflict in w
riting in sufficient detail so that the Subrecipient is 

able to assess such actual or potential conflict.  The C
ontractor shall provide the Subrecipient any 

additional inform
ation necessary for the Subrecipient to fully assess and address such actual or 

potential conflict of interest.  The C
ontractor shall accept any reasonable conflict m

itigation 
strategy em

ployed by the Subrecipient, including but not lim
ited to the use of

an independent 
subcontractor(s) to perform

 the portion of w
ork that gives rise to the actual or potential conflict.

If requested by G
O

SR
,C

ontractor
shall sign a certification affirm

ing that it has no conflict of 
interest arising from

 perform
ance of w

ork
on a specific task.

8.
SU

B
C

O
N

T
R

A
C

T
IN

G
.

The C
ontractor represents to the Subrecipient that all w

ork shall 
be perform

ed by personnel experienced in the appropriate and applicable profession and areas of 
expertise, taking into account the nature of the w

ork to be perform
ed under this contract.

The C
ontractor w

ill include these R
equired FederalProvisions in every subcontract issued by it 

so that such provisions w
ill be binding upon each of its subcontractors as w

ell as the requirem
ent 

to flow
 dow

n such term
s to all low

er-tiered subcontractors.

9.
A

SSIG
N

A
B

IL
IT

Y
.

The C
ontractor shall not assign any interest in this contract, and shall 

not transfer any interest in the sam
e (w

hether by assignm
ent or novation) w

ithout prior w
ritten 

approval of the Subrecipient.

10.
IN

D
E

M
N

IFIC
A

T
IO

N
.   The C

ontractor shall indem
nify, defend, and hold harm

less the 
Subrecipient, G

O
SR

, and their agents and em
ployees from

 and against any and all claim
s, 

actions, suits, charges, and judgm
ents arising from

 or related to the negligence or w
illful 

m
isconduct of the C

ontractor in the perform
ance of the services called for in this contract.

11.
T

E
R

M
IN

A
T

IO
N

 FO
R

 C
A

U
SE

 (A
pplicable to contracts exceeding $10,000).

If, 
through any cause, the C

ontractor shall fail to fulfill in a tim
ely and proper m

anner his 
obligations under this contract, or if the C

ontractor shall violate any of the covenants, 
agreem

ents, or stipulations of this contract, the Subrecipient shall thereupon have the right to
term

inate this contract by giving w
ritten notice to the C

ontractor of such term
ination and 

specifying the effective date thereof, at least five (5) days before the effective date of such 
term

ination.  In such event, all finished or unfinished docum
ents, data, studies, surveys, 

draw
ings, m

aps, m
odels, photographs, and reports prepared by the C

ontractor under this contract 
shall, at the option of the Subrecipient, becom

e the Subrecipient’s property and the C
ontractor 
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shall be entitled to receive just and equitable com
pensation for any w

ork satisfactorily com
pleted 

hereunder.  N
otw

ithstanding the above, the C
ontractor shall not be relieved of liability to the 

Subrecipient for dam
ages sustained by the Subrecipient by virtue of any breach of the contract 

by the
C

ontractor, and the Subrecipient m
ay w

ithhold any paym
ents to the C

ontractor for the 
purpose of set-off until such tim

e as the exact am
ount of dam

ages due the Subrecipient from
 the 

C
ontractor is determ

ined.

12.
T

E
R

M
IN

A
T

IO
N

 FO
R

 C
O

N
V

E
N

IE
N

C
E

 (A
pplicable to contracts exceeding $10,000).

The
Subrecipient m

ay term
inate this contract at any tim

e by giving at least ten (10) days’ notice 
in w

riting to the C
ontractor.  If the contract is term

inated by the Subrecipient as provided herein, 
the C

ontractor w
ill be paid for the tim

e provided and expenses incurred up to the term
ination 

date.

13.
L

O
B

B
Y

IN
G

 (A
pplicable to contracts exceeding $100,000).

The C
ontractor certifies, to 

the best of his or her know
ledge and belief, that:

A
.

N
o federal

appropriated funds have been paid or w
ill be paid, by or on behalf of the 

C
ontractor, to any person for influencing or attem

pting to influence an officer or 
em

ployee of an agency, a M
em

ber of C
ongress, an officer or em

ployee of C
ongress, or

an em
ployee of a M

em
ber of C

ongress in connection w
ith the aw

arding of any federal
contract, the m

aking of any federal
grant, the m

aking of any federalloan, the entering 
into of any cooperative agreem

ent, and the extension, continuation, renew
al, am

endm
ent, 

or m
odification of any federalcontract, grant, loan, or cooperative agreem

ent.

B
.

If any funds other than federalappropriated funds have been paid or w
ill be paid to any 

person for influencing or attem
pting to influence an officer or em

ployee of any agency, a 
M

em
ber of C

ongress, an officer or em
ployee of C

ongress, or an em
ployee of a M

em
ber 

of C
ongress in connection w

ith this federal
contract, grant, loan, or cooperative 

agreem
ent, the C

ontractor shall com
plete and subm

it Standard Form
-LLL, “D

isclosure
Form

 to R
eport Lobbying,” in accordance w

ith its instructions.

C
.

The C
ontractor shall require that the language of this certification be included in the 

aw
ard docum

ents for all subaw
ards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreem
ents) and that all subrecipients shall 

certify and disclose accordingly.

This certification is a m
aterial representation of fact upon w

hich reliance w
as placed w

hen this 
transaction w

as m
ade or entered into. Subm

ission
of this certification is a prerequisite for m

aking 
or entering into this transaction im

posed by 31 U
.S.C

. § 1352. A
ny person w

ho fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not m

ore 
than $100,000 for each such failure.

14.
B

O
N

D
IN

G
 R

E
Q

U
IR

E
M

E
N

T
S

(A
pplicable to construction and facility im

provem
ent 

contracts exceeding $100,000).
The C

ontractor shall com
ply w

ith N
ew

 Y
ork State bonding 

requirem
ents, unless they have not been approved by H

U
D

, in w
hich case the C

ontractor shall 
com

ply w
ith the follow

ing m
inim

um
 bonding requirem

ents:
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A
.

A
 bid guarantee from

 each bidder equivalent to five percent of the bid price. The “bid 
guarantee” shall consist of a firm

 com
m

itm
ent such as a bid bond, certified check,or 

other negotiable instrum
ent accom

panying a bid as assurance that the bidder w
ill, upon 

acceptance of his bid, execute such contractual docum
ents as m

ay be required w
ithin the 

tim
e specified.

B
.

A
 perform

ance bond on the part of the C
ontractor for 100 percent of the contract price. A

 
“perform

ance bond” is one executed in connection w
ith a contract to secure fulfillm

ent of 
all the C

ontractor’s obligations under such contract.

C
.

A
 paym

ent bond on the part of the C
ontractor for 100 percent of the contract price. A

 
“paym

ent bond” is one executed in connection w
ith a contract to assure paym

ent as 
required by law

 of all persons supplying labor and m
aterial in the execution of the w

ork 
provided for in the contract.

15.
A

C
C

E
SS T

O
 R

E
C

O
R

D
S.

The Subrecipient, G
O

SR
, H

U
D

, the C
om

ptroller G
eneral of 

the U
nited States, or any of their duly authorized representatives, shall have, at any tim

e and 
from

 tim
e to tim

e during norm
al business hours, access to any w

ork product, books, docum
ents, 

papers, and records of the C
ontractor w

hich are related to this contract, for the purpose of 
inspection, audits, exam

inations, and m
aking excerpts, copies and transcriptions.

16.
M

A
IN

T
E

N
A

N
C

E
/R

E
T

E
N

T
IO

N
 O

F R
E

C
O

R
D

S.
A

ll records connected w
ith this 

contract w
ill be m

aintained in a central location and w
ill be m

aintained for a period of at least 
four (4) years follow

ing the date of final paym
ent and close-out of all pending m

atters related to 
this contract, provided that Section 1 of the R

equired State Provisions herein is also satisfied.

C
IV

IL
 R

IG
H

T
S A

N
D

 D
IV

E
R

SIT
Y

 PR
O

V
ISIO

N
S

17.
SM

A
L

L
 A

N
D

 M
IN

O
R

IT
Y

 FIR
M

S, W
O

M
E

N
’S B

U
SIN

E
SS E

N
T

E
R

PR
ISE

S, A
N

D
 

L
A

B
O

R
 SU

R
PL

U
S A

R
E

A
 FIR

M
S.

The C
ontractor w

ill com
ply w

ith the sm
all and m

inority 
firm

s, w
om

en’s business enterprise, and labor surplus area requirem
ents as set forth at 2 C

FR
 

Part 200. C
ontractor w

ill use its best efforts to afford sm
all businesses, m

inority business 
enterprises, 

and 
w

om
en’s 

business 
enterprises 

the 
m

axim
um

 
practicable 

opportunity 
to 

participate in the perform
ance of the contract. A

s used in these R
equired Federal Provisions, the 

term
s “sm

all business” m
eans a business that m

eets the criteria set forth in Section 3(a) of the 
Sm

all B
usiness A

ct, as am
ended (15 U

.S.C
. §

632), and “m
inority and w

om
en’s business 

enterprise” m
eans a business at least fifty-one (51) percent ow

ned and controlled by m
inority 

group m
em

bers or w
om

en. For the purpose of this definition, “m
inority group m

em
bers” are 

A
fro-A

m
ericans, Spanish-speaking, Spanish surnam

ed, or Spanish-heritage A
m

ericans, A
sian-

A
m

ericans, 
and 

A
m

erican 
Indians. 

Subrecipient 
m

ay 
rely 

on 
w

ritten 
representations 

by 
businesses regarding their status as m

inority and fem
ale business enterprises in lieu of an 

independent investigation.
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The
C

ontractor
w

ill take necessary affirm
ative steps to assure that m

inority firm
s, w

om
en’s 

business enterprises, and labor surplus area firm
s are used in subcontracting w

hen possible.  
Steps include:

A
.

Placing qualified sm
all and m

inority businesses and w
om

en’s business enterprises on 
solicitation lists;

B
.

A
ssuring that sm

all and m
inority businesses, and w

om
en’s business enterprises are 

solicited w
henever they are potential sources;

C
.

D
ividing total requirem

ents, w
hen econom

ically feasible, into sm
aller tasks or quantities 

to perm
it m

axim
um

 participation by sm
all and m

inority business, and w
om

en’s business 
enterprises;

D
.

Establishing 
delivery 

schedules, 
w

here 
the 

requirem
ent 

perm
its, 

w
hich 

encourage 
participation by sm

all and m
inority business, and w

om
en’s business enterprises; and

E.
U

sing the services and assistance of the Sm
all B

usiness A
dm

inistration, and the M
inority 

B
usiness D

evelopm
ent A

gency of the D
epartm

ent of C
om

m
erce.

18.
T

IT
L

E
S V

I A
N

D
 V

III O
F T

H
E

 C
IV

IL
 R

IG
H

T
S A

C
T

 O
F 1964 A

N
D

 E
X

E
C

U
T

IV
E

 
O

R
D

E
R

 11063.   The C
ontractor shall com

ply w
ith the provisions of Titles V

I and V
III of the 

C
ivil R

ights A
ct of 1964 and w

ith Executive O
rder 11063.  N

o person shall, on the grounds of 
race, color, religion, sex, or national origin, be excluded from

 participation in, be denied the 
benefits of, or be subjected to discrim

ination under any program
 or activity receiving Federal 

financial assistance. N
o person shall, on the grounds of race, color, religion, sex, or national 

origin, be discrim
inated against in the sale, rental, or financing of dw

ellings. To the extent that 
any such sale, lease or other transfer of land shall occur, C

ontractor, in undertaking its obligation 
to carry out the Program

 assisted hereunder, w
ill not itself so discrim

inate. 

19.
SE

C
T

IO
N

 109 O
F T

H
E

 H
O

U
SIN

G
 A

N
D

 C
O

M
M

U
N

IT
Y

 D
E

V
E

L
O

PM
E

N
T

 A
C

T
 O

F 
1974.

The C
ontractor shall com

ply w
ith the provisions of Section 109 of the H

ousing and 
C

om
m

unity D
evelopm

ent A
ct of 1974.  N

o person in the U
nited States shall on the grounds of 

race, color, national origin, or sex be excluded from
 participation in, be denied the benefits of, or 

be subjected to discrim
ination under any program

 or activity funded in w
hole or in part w

ith 
funds m

ade available under this title. 
Section 109 further provides that discrim

ination on the 
basis of age under the A

ge D
iscrim

ination A
ct of 1975 or w

ith respect to an otherw
ise qualified 

handicapped individual as provided in Section 504 of the R
ehabilitation A

ct of 1973, as 
am

ended, is prohibited.

20.
SE

C
T

IO
N

 
504 

O
F 

T
H

E
 

R
E

H
A

B
IL

IT
A

T
IO

N
 

A
C

T
 

O
F 

1973 
A

N
D

 
T

H
E

 
A

M
E

R
IC

A
N

S W
IT

H
 D

ISA
B

IL
IT

IE
S A

C
T

 O
F 1990.   The C

ontractor shall com
ply w

ith 
section 504 of the R

ehabilitation A
ct of 1973 (29 U

.S.C
. §

794), as am
ended, and any applicable 

regulations, and
w

ith the A
m

ericans w
ith D

isabilities A
ct of 1990 (42 U

.S.C
. § 126), as 

am
ended, and any applicable regulations
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The C
ontractor agrees that no qualified individual w

ith handicaps shall, solely on the basis of 
handicap, be excluded from

 participation in, be
denied the benefits of, or otherw

ise be subjected 
to discrim

ination under any program
 or activity that receives federal

financial assistance from
 

H
U

D
.

21.
A

G
E

 D
ISC

R
IM

IN
A

T
IO

N
 A

C
T

 O
F 1975.   The C

ontractor shall com
ply w

ith the A
ge 

D
iscrim

ination A
ct of 1975 (42 U

.S.C
. § 6101 et seq.), as am

ended, and any applicable 
regulations.  N

o person in the U
nited States shall, on the basis of age, be excluded from

 
participation in, be denied the benefits of, or be subjected to discrim

ination under, any program
 

or activity receiving federalfinancial assistance.

22.
N

O
N

D
ISC

R
IM

IN
A

T
IO

N
.

The C
ontractor shall com

ply w
ith the non-discrim

ination in em
ploym

ent and contracting 
opportunities law

s, regulations, and executive orders referenced in 24 C
.F.R

.
§

570.607. The 
applicable non-discrim

ination provisions in Section 109 of the H
ousing and C

om
m

unity 
D

evelopm
ent A

ct of 1974 are still applicable. The C
ontractor shall com

ply w
ith all other federal

statutory and constitutional non-discrim
ination provisions. D

uring the perform
ance of this 

contract, the C
ontractor agrees as follow

s:

A
.

The C
ontractorw

ill not discrim
inate against any em

ployee or applicant for em
ploym

ent 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The C

ontractorw
ill take affirm

ative action to ensure that applicants are em
ployed, 

and that em
ployees are treated during em

ploym
ent w

ithout regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be lim

ited to the follow
ing: Em

ploym
ent, upgrading, dem

otion, or 
transfer; recruitm

ent or recruitm
ent advertising; layoff or term

ination; rates of pay or 
other form

s of com
pensation; and selection for training, including apprenticeship. The 

C
ontractor

agrees to post in conspicuous places, available to em
ployees and applicants 

for 
em

ploym
ent, 

notices 
to 

be 
provided 

setting 
forth 

the 
provisions 

of 
this 

nondiscrim
ination clause.

B
.

The C
ontractorw

ill, in all solicitations or advertisem
ents for em

ployees placed by or on 
behalf of the C

ontractor, state that all qualified applicants w
ill receive consideration for 

em
ploym

ent w
ithout regard to race, color, religion, sex, sexual orientation, gender 

identity, or national origin.

C
.

The C
ontractor

w
ill not discharge or in any other m

anner discrim
inate against any 

em
ployee or applicant for em

ploym
ent because such em

ployee or applicant has inquired 
about, discussed, or disclosed the com

pensation of the em
ployee or applicant or another 

em
ployee or applicant. This provision shall not apply to instances in w

hich an em
ployee 

w
ho has access to the com

pensation inform
ation of other em

ployees or applicants as a 
part of such em

ployee's essential job functions discloses the com
pensation of such other 

em
ployees or applicants to individuals w

ho do not otherw
ise have access to such 

inform
ation, unless such disclosure is in response to a form

al com
plaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an investigation 
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conducted by the em
ployer, or is consistent w

ith the C
ontractor's legal duty to furnish 

inform
ation.

D
.

The C
ontractorw

ill send to each labor union or representative of w
orkers w

ith w
hich he 

has a collective bargaining agreem
ent or other contract or understanding, a notice to be 

provided advising the said labor union or w
orkers' representatives of the C

ontractor's 
com

m
itm

ents under this section, and shall post copies of the notice in conspicuous places 
available to em

ployees and applicants for em
ploym

ent.

E.
The C

ontractorw
ill com

ply w
ith all provisions of Executive O

rder 11246 of Septem
ber 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F.
The C

ontractor
w

ill furnish all inform
ation and reports required by Executive O

rder 
11246 of Septem

ber 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and w

ill perm
it access to his books, records, and accounts by 

the adm
inistering agency and the Secretary of Labor for purposes of investigation to 

ascertain com
pliance w

ith such rules, regulations, and orders.

G
.

In the event of the C
ontractor's noncom

pliance w
ith the nondiscrim

ination clauses of this 
contract or w

ith any of the said rules, regulations, or orders, this contract m
ay be 

canceled, term
inated, or suspended in w

hole or in part and the C
ontractor

m
ay be 

declared ineligible for further G
overnm

ent contracts or federally assisted construction 
contracts in accordance w

ith procedures authorized in Executive O
rder 11246 of 

Septem
ber 24, 1965, and such other sanctions m

ay be im
posed and rem

edies invoked as 
provided in Executive O

rder 11246 of Septem
ber 24, 1965, or by rule, regulation, or 

order of the Secretary of Labor, or as otherw
ise provided by law

.

H
.

The C
ontractorw

ill include the portion of the sentence im
m

ediately preceding paragraph 
(A

) and the provisions of paragraphs (A
) through (H

) in every subcontract or purchase 
order unless exem

pted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive O

rder 11246 of Septem
ber 24, 1965, so that such 

provisions w
ill be binding upon each subcontractor or vendor. The C

ontractor
w

ill take 
such action w

ith respect to any subcontract or purchase order as the adm
inistering agency 

m
ay 

direct 
as 

a 
m

eans 
of 

enforcing 
such 

provisions, 
including 

sanctions 
for 

noncom
pliance: Provided,how

ever, that in the event a C
ontractor

becom
es involved in, 

or is threatened w
ith, litigation w

ith a subcontractor or vendor as a result of such 
direction by the adm

inistering agency, the C
ontractor m

ay request the U
nited States to 

enter into such litigation to protect the interests of the U
nited States.

W
ith respect to construction contracts and subcontracts exceeding $10,000, The C

ontractor shall 
com

ply w
ith Executive O

rder 11246 of Septem
ber 24, 1965, entitled “Equal Em

ploym
ent 

O
pportunity,” as am

ended by Executive O
rder 11375 of O

ctober 13, 1967; Executive O
rder 

11478 of A
ugust 8, 1969; Executive O

rder 12107 of D
ecem

ber 28, 1978; Executive O
rder 12086 

of O
ctober 5, 1978; and as supplem

ented in D
epartm

ent of Labor regulations (41 C
.F.R

. Part 60).
Subrecipient shall include the

follow
ing Specifications, w

hich are required pursuant to 41 C
FR

 
60-4.3 in all federally assisted contracts and subcontracts. For the purposes of the Equal 
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O
pportunity C

onstruction C
ontract Specifications and C

lause below
, the term

 “C
onstruction 

W
ork” m

eans the construction, rehabilitation, alteration, conversion, extension, dem
olition or 

repair of buildings, highw
ays, or other changes or im

provem
ents to real property, including 

facilities providing utility services. The term
 also includes the supervision, inspection, and other 

onsite functions incidental to the actual construction.

Standard 
Federal 

E
qual 

E
m

ploym
ent 

O
pportunity 

C
onstruction 

C
ontract 

Specifications for C
ontracts and Subcontracts in E

xcess of $10,000. (Federal N
otice 

R
equired by 41 C

FR
 60-4.3)

1.
A

s used in these specifications:

a.
“C

overed area” m
eans the geographical area described in the solicitation from

 
w

hich this contract resulted;

b.
“D

irector” m
eans D

irector, O
ffice of Federal C

ontract C
om

pliance Program
s, 

U
nited States D

epartm
ent of Labor, or any person to w

hom
 the D

irector delegates 
authority;

c.
“Em

ployer identification num
ber” m

eans the Federal Social Security num
ber used 

on the Em
ployer’s Q

uarterly Federal Tax R
eturn, U

.S. Treasury D
epartm

ent Form
 941.

d.
“M

inority” includes:
(i)

B
lack (all persons having origins in any of the B

lack A
frican racial groups 

not of H
ispanic origin);

(ii)
H

ispanic (all persons of M
exican, Puerto R

ican, C
uban, C

entral or South 
A

m
erican or other Spanish C

ulture or origin, regardless of race);
(iii)

A
sian and Pacific Islander (all persons having origins in any of the 

original peoples of the Far East, Southeast A
sia, the Indian Subcontinent, or the Pacific 

Islands); and
(iv)

A
m

erican Indian or A
laskan N

ative (all persons having origins in any
of 

the original peoples of N
orth A

m
erica and m

aintaining identifiable tribal affiliations 
through m

em
bership and participation or com

m
unity identification).

2.
W

henever the contractor or any subcontractor at any tier, subcontracts a portion 
of the w

ork involving any C
onstruction trade, it shall physically include in each 

subcontract in excess of $10,000 the provisions of these specifications and the N
otice 

w
hich contains the applicable goals for m

inority and fem
ale participation and w

hich is set 
forth in the solicitations from

 w
hich this A

greem
ent resulted.

3.
If the contractor is participating (pursuant to 41 C

FR
 60-4.5) in a H

om
etow

n Plan 
approved by the U

.S. D
epartm

ent of Labor in the covered area either individually or 
through an association, its affirm

ative action obligations on all w
ork in the Plan area 

(including goals and tim
etables) shall be in accordance w

ith that Plan for those trades 
w

hich have unions participating in the Plan. C
ontractors m

ust be able to dem
onstrate 

their participation in and
com

pliance w
ith the provisions of any such H

om
etow

n Plan.  
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Each contractor or subcontractor participating in an approved Plan is individually 
required to com

ply w
ith its obligations under the EEO

 clause, and to m
ake a good faith 

effort to achieve each goal under the Plan in each trade in w
hich it has em

ployees.  The 
overall good faith perform

ance by other contractors or subcontractors tow
ard a goal in an 

approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take 
good faith efforts to achieve the Plan goals and tim

etables.

4.
The contractor shall im

plem
ent the specific affirm

ative action standards provided 
in paragraphs 7 a through p of these specifications.  The goals set forth in the solicitation 
from

 w
hich this A

greem
ent resulted are expressed as percentages of the total hours of 

em
ploym

ent and training of m
inority and fem

ale utilization the contractor should 
reasonably be able to achieve in each C

onstruction trade in w
hich it has em

ployees in the 
covered area.  C

overed C
onstruction contractors perform

ing C
onstruction W

ork in 
geographical areas w

here they do not have a Federal or federally assisted C
onstruction 

contract shall apply the m
inority and fem

ale goals established for the geographical areas 
w

here the w
ork is being perform

ed.  G
oals are published periodically in the Federal 

R
egister

in notice form
, and such notices m

ay be obtained from
 any O

ffice of Federal 
C

ontract C
om

pliance Program
s office or from

 Federal procurem
ent contracting officers.  

The contractor is expected
to m

ake substantially uniform
 progress in m

eeting its goals in 
each craft during the period specified.

5.
N

either the provisions of any collective bargaining agreem
ent, nor the failure by a 

union w
ith w

hom
 the contractor has a collective bargaining agreem

ent, to refer either 
m

inorities or w
om

en shall excuse the contractor’s obligations under these specifications, 
Executive O

rder 11246, or the regulations prom
ulgated pursuant thereto.

6.
In order for the nonw

orking training hours of apprentices and trainees to be 
counted in m

eeting the goals, such apprentices and trainees m
ust be em

ployed by the 
contractor during the training period, and the contractor m

ust have m
ade a com

m
itm

ent 
to em

ploy the apprentices and trainees at the com
pletion of their training, subject to the 

availability of em
ploym

ent opportunities.  Trainees m
ust be trained pursuant to training 

program
s approved by the U

.S. D
epartm

ent of Labor.

7.
The contractor shall take specific affirm

ative actions to ensure equal em
ploym

ent 
opportunity.  The evaluation of the contractor’s com

pliance w
ith these specifications 

shall be based upon its effort to achieve m
axim

um
 results from

 its actions.  The 
contractor shall docum

ent these efforts fully, and shall im
plem

ent affirm
ative action steps 

at least as extensive as the follow
ing:

a.
Ensure and m

aintain a w
orking environm

ent free of harassm
ent, intim

idation, and 
coercion at all sites, and in all facilities at w

hich the contractor’s em
ployees are assigned 

to w
ork.  The contractor, w

here possible, w
ill assign tw

o or m
ore w

om
en to each 

C
onstruction 

project. 
 

The 
contractor 

shall 
specifically 

ensure 
that 

all 
forem

en, 
superintendents, and other on-site supervisory personnel are aw

are of and carry out the 
contractor’s obligation to m

aintain such a w
orking environm

ent, w
ith specific attention to 

m
inority or fem

ale individuals w
orking at such sites or in such facilities.
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b.
Establish and m

aintain a current list of m
inority and fem

ale recruitm
ent sources, 

provide 
w

ritten 
notification 

to 
m

inority 
and 

fem
ale 

recruitm
ent 

sources 
and 

to 
com

m
unity 

organizations 
w

hen 
the 

contractor 
or 

its 
unions 

have 
em

ploym
ent 

opportunities available, and m
aintain a record of the organization’s responses.

c.
M

aintain a current file of the nam
es, addresses and telephone num

bers of each 
m

inority and fem
ale off-the-street applicant and m

inority or fem
ale referral from

 a union, 
a recruitm

ent source or com
m

unity organization and of w
hat action w

as taken w
ith 

respect to each such individual.  If such individual w
as sent to the union hiring hall for 

referral and w
as not referred back to the contractor by the union or, if referred, not 

em
ployed by the contractor, this shall be docum

ented in the file w
ith the reason therefor, 

along w
ith w

hatever additional actions the contractor m
ay have taken.

d.
Provide im

m
ediate w

ritten notification to the D
irector w

hen the union or unions 
w

ith w
hich the contractor has a collective bargaining agreem

ent has not referred to the 
contractor a m

inority person or w
om

an sent by the contractor, or w
hen the contractor has 

other inform
ation that the union referral process has im

peded the contractor’s efforts to 
m

eet its obligations.
e.

D
evelop on-the-job training opportunities and/or participate in training program

s 
for the area w

hich expressly include m
inorities and w

om
en, including upgrading 

program
s 

and 
apprenticeship 

and 
trainee 

program
s 

relevant 
to 

the 
contractor’s 

em
ploym

ent needs, especially those program
s funded or approved by the D

epartm
ent of 

Labor.  The contractor shall provide notice of these program
s to the sources com

piled 
under 7b above.
f.

D
issem

inate the contractor’s EEO
 policy by providing notice of the policy to 

unions and training program
s and requesting their cooperation in assisting the contractor 

in m
eeting its EEO

 obligations; by including it in any policy m
anual and collective 

bargaining agreem
ent; by publicizing it in the com

pany new
spaper, annual report, etc.; by 

specific review
 of the policy w

ith all m
anagem

ent personnel and w
ith all m

inority and 
fem

ale em
ployees at least once a year; and by posting the com

pany EEO
 policy on 

bulletin boards accessible to all em
ployees at each location w

here C
onstruction W

ork is 
perform

ed.
g.

R
eview

, at least annually, the com
pany’s EEO

 policy and affirm
ative action 

obligations under these specifications w
ith all em

ployees having any responsibility for 
hiring, assignm

ent, layoff, term
ination or other em

ploym
ent decisions including specific 

review
 of these item

s w
ith on-site supervisory personnel such as Superintendents, 

G
eneral Forem

en, etc., prior to the initiation of C
onstruction W

ork at any job site.  A
 

w
ritten record shall be m

ade and m
aintained identifying the tim

e and place of these 
m

eetings, persons attending, subject m
atter discussed, and disposition of the subject 

m
atter.

h.
D

issem
inate the contractor’s EEO

 policy externally by including it in any 
advertising in the new

s m
edia, specifically including m

inority and fem
ale new

s m
edia, 

and providing w
ritten notification to and discussing the contractor’s EEO

 policy w
ith 

other contractors and subcontractors w
ith w

hom
 the contractor does or anticipates doing 

business.
i.

D
irect its recruitm

ent efforts, both oral and w
ritten, to m

inority, fem
ale and 

com
m

unity organizations, to schools w
ith m

inority and fem
ale students and to m

inority 
and fem

ale recruitm
ent and training organizations serving the contractor’s recruitm

ent 



13

area and em
ploym

ent needs. N
ot later than one m

onth prior to the date for the acceptance 
of applications for apprenticeship or other training by any recruitm

ent source, the 
contractor shall send w

ritten notification to organizations such as the above, describing 
the openings, screening procedures, and tests to be used in the selection process.
j.

Encourage present m
inority and fem

ale em
ployees to recruit other m

inority 
persons and w

om
en and, w

here reasonable, provide after school, sum
m

er and vacation 
em

ploym
ent to m

inority and fem
ale youth both on the site and in other areas of a 

contractor’s w
ork force.

k.
V

alidate all tests and other selection requirem
ents w

here there is an obligation to 
do so under 41 C

FR
 Part 60-3.

l.
C

onduct, at least annually, an inventory and evaluation at least of all m
inority and 

fem
ale personnel for prom

otional opportunities and encourage these em
ployees to seek or 

to prepare for, through appropriate training, etc., such opportunities.
m

.
Ensure that seniority practices, job classifications, w

ork assignm
ents and other 

personnel practices, do not have a discrim
inatory effect by continually m

onitoring all 
personnel and em

ploym
ent related activities to ensure that the EEO

 policy and the 
contractor’s obligations under these specifications are being carried out.
n.

Ensure that all facilities and com
pany activities are non-segregated except that 

separate or single-user toilet and necessary changing facilities shall be provided to assure 
privacy betw

een the sexes.
o.

D
ocum

ent and m
aintain a record of all solicitations of offers for subcontracts 

from
 m

inority and fem
ale C

onstruction contractors and suppliers, including circulation of 
solicitations 

to 
m

inority 
and 

fem
ale 

contractor 
associations 

and 
other 

business 
associations.
p.

C
onduct a review

, at least annually, of all supervisor’s adherence to and 
perform

ance under the C
ontractor’s EEO

 policies and affirm
ative action obligations.

8.
C

ontractors are encouraged to participate in voluntary associations w
hich assist in 

fulfilling one or m
ore of their affirm

ative action obligations (7a through p).  The efforts 
of a contractor association, joint contractor-union, contractor-com

m
unity, or other sim

ilar 
group of w

hich the contractor is a m
em

ber and participant, m
ay be asserted as fulfilling 

any one or m
ore of its obligations under 7a through p of these specifications provided 

that the contractor actively participates in the group, m
akes every effort to assure that the 

group has a positive im
pact on the em

ploym
ent of m

inorities and w
om

en in the industry, 
ensures that the concrete benefits of the Program

 are reflected in the contractor’s m
inority 

and fem
ale w

ork force participation, m
akes a good faith effort to m

eet its individual goals 
and tim

etables, and can provide access to docum
entation w

hich dem
onstrates the 

effectiveness of actions taken on behalf of the contractor.  The obligation to com
ply, 

how
ever, is the contractor’s and failure of such a group to fulfill an obligation shall not 

be a defense for the contractor’s noncom
pliance.

9.
A

 single goal for m
inorities and a separate single goal for w

om
en have been 

established. 
The 

contractor, 
how

ever, 
is 

required 
to 

provide 
equal 

em
ploym

ent 
opportunity and to take affirm

ative action for all m
inority groups, both m

ale and fem
ale, 

and all w
om

en, both m
inority and non-m

inority.  C
onsequently, the contractor m

ay be in 
violation of the Executive O

rder if a particular group is em
ployed in a substantially 
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disparate m
anner (for exam

ple, even though the contractor has achieved its goals for 
w

om
en generally, the contractor m

ay be in violation of the Executive O
rder if a specific 

m
inority group of w

om
en is underutilized).

10.
The contractor shall not use the goals and tim

etables or affirm
ative action 

standards to discrim
inate against any person because of race, color, religion, sex, or 

national origin.

11.
The contractor shall not enter into any Subcontract w

ith any person or firm
 

debarred from
 G

overnm
ent contracts pursuant to Executive O

rder 11246 or suspended or 
is otherw

ise excluded from
 or ineligible for participation in federal assistance program

s.

12.
The contractor shall carry out such sanctions and penalties for violation of these 

specifications and of the Equal O
pportunity C

lause, including suspension, term
ination 

and cancellation of existing subcontracts as m
ay be im

posed or ordered pursuant to 
Executive O

rder 11246, as am
ended, and its im

plem
enting regulations, by the O

ffice of 
Federal C

ontract C
om

pliance Program
s.  A

ny contractor w
ho fails to carry out such 

sanctions and penalties shall be in violation of these specifications and Executive O
rder 

11246, as am
ended.

13.
The contractor, in fulfilling its obligations under these specifications, shall 

im
plem

ent specific affirm
ative action steps, at least as extensive as those standards 

prescribed in paragraph 7 of these specifications, so as to achieve m
axim

um
 results from

 
its efforts to ensure equal em

ploym
ent opportunity.  If the contractor fails to com

ply w
ith 

the 
requirem

ents 
of 

the 
Executive 

O
rder, 

the
im

plem
enting 

regulations, 
or 

these 
specifications, the D

irector shall proceed in accordance w
ith 41 C

FR
 60-4.8.

14.
The contractor shall designate a responsible official to m

onitor all em
ploym

ent 
related activity to ensure that the com

pany EEO
 policy is being carried out, to subm

it 
reports relating to the provisions hereof as m

ay be required by the G
overnm

ent and to 
keep records.  R

ecords shall at least include for each em
ployee the nam

e, address, 
telephone num

bers, C
onstruction trade, union affiliation if any, em

ployee identification 
num

ber w
hen assigned, social security num

ber, race, sex, status (e.g., m
echanic, 

apprentice trainee, helper, or laborer), dates of changes in status, hours w
orked per w

eek 
in the indicated trade, rate of pay, and locations at

w
hich the w

ork w
as perform

ed.  
R

ecords shall be m
aintained in an easily understandable and retrievable form

; how
ever, 

to the degree that existing records satisfy this requirem
ent, contractors shall not be 

required to m
aintain separate records.

15.
N

othing herein provided shall be construed as a lim
itation upon the application of 

other law
s w

hich establish different standards of com
pliance or upon the application of 

requirem
ents for hiring of local or other areas residents (e.g., those under the Public 

W
orks Em

ploym
ent A

ct of 1977 and the C
om

m
unity D

evelopm
ent B

lock G
rant 

Program
).



15

23.
C

E
R

T
IFIC

A
T

IO
N

 
O

F 
N

O
N

SE
G

R
E

G
A

T
E

D
 

FA
C

IL
IT

IE
S

(A
pplicable 

to 
construction contracts exceeding $10,000).

The C
ontractor certifies that it does not m

aintain 
or provide for its establishm

ents, and that it does not perm
it em

ployees to perform
 their services 

at any location, under its control, w
here segregated facilities are m

aintained.  It certifies further 
that it w

ill not m
aintain or provide for em

ployees any segregated facilities at any of its 
establishm

ents, and it w
ill not perm

it em
ployees to perform

 their services at any location under 
its control w

here segregated facilities are m
aintained.  The C

ontractor agrees that a breach of this 
certification is a violation of the nondiscrim

ination
clause of this contract.

A
s used in this certification, the term

 “segregated facilities” m
eans any w

aiting room
s, w

ork 
areas, rest room

s and w
ash room

s, restaurants and other eating areas, tim
e clocks, locker room

s, 
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainm

ent 
areas, transportation and housing facilities provided for em

ployees w
hich are segregated by 

explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin 
because of habit, local custom

, or any other reason.

The C
ontractor further agrees that (except w

here it has obtained for specific tim
e periods) it w

ill 
obtain identical certification from

 proposed subcontractors prior to the aw
ard of subcontracts 

exceeding $10,000 w
hich are not exem

pt from
 the provisions of the nondiscrim

ination
clause; 

that it w
ill retain such certifications in its files; and that it w

ill forw
ard the preceding notice to 

such proposed subcontractors (except w
here proposed subcontractors have subm

itted identical 
certifications for specific tim

e periods).

24.
SE

C
T

IO
N

 503 O
F T

H
E

 R
E

H
A

B
IL

IT
A

T
IO

N
 A

C
T

 O
F 1973

(A
pplicable to contracts 

exceeding $10,000).
The C

ontractor shall com
ply w

ith section 503 of the R
ehabilitation A

ct of 
1973 (29 U

.S.C
. § 793), as am

ended, and any applicable regulations.

A
.

The C
ontractor w

ill not discrim
inate against any em

ployee or applicant for em
ploym

ent 
because of physical or m

ental disability in regard to any position for w
hich the em

ployee 
or applicant for em

ploym
ent is qualified. The C

ontractor agrees to take affirm
ative action 

to em
ploy, advance in em

ploym
ent and otherw

ise treat qualified individuals w
ith 

disabilities w
ithout discrim

ination based on their physical or m
ental disability in all 

em
ploym

ent practices, including the follow
ing: 

1.
R

ecruitm
ent, advertising, and job application procedures; 

2.
H

iring, 
upgrading, 

prom
otion, 

aw
ard 

of 
tenure, 

dem
otion, 

transfer, 
layoff, 

term
ination, right of return from

 layoff and rehiring; 
3.

R
ates of pay or any other form

 of com
pensation and changes in com

pensation; 
4.

Job 
assignm

ents, 
job 

classifications, 
organizational 

structures, 
position 

descriptions, lines of progression, and seniority lists; 
5.

Leaves of absence, sick leave, or any other leave; 
6.

Fringe benefits available by virtue of em
ploym

ent, w
hether or not adm

inistered 
by the C

ontractor;
7.

Selection and financial support for training, including apprenticeship, professional 
m

eetings, conferences, and other related activities, and selection for leaves of 
absence to pursue training; 
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8.
A

ctivities sponsored by the C
ontractorincluding social or recreational program

s; 
and 

9.
A

ny other term
, condition, or privilege of em

ploym
ent. 

B
.

The C
ontractor agrees to com

ply w
ith the rules, regulations, and relevant orders of the 

Secretary of Labor issued pursuant to the act. 

C
.

In the event of the C
ontractor’s noncom

pliance w
ith the requirem

ents of this clause, 
actions for noncom

pliance m
ay be taken in accordance w

ith the rules, regulations, and 
relevant orders of the Secretary of Labor issued pursuant to the act. 

D
.

The C
ontractor agrees to post in conspicuous places, available to em

ployees and 
applicants for em

ploym
ent, notices in a form

 to be prescribed by the D
eputy A

ssistant 
Secretary for Federal C

ontract C
om

pliance Program
s, provided by or through the 

contracting officer. Such notices shall state the rights of applicants and em
ployees as w

ell 
as the C

ontractor’s obligation under the law
 to take affirm

ative action to em
ploy and 

advance in em
ploym

ent qualified em
ployees and applicants w

ith disabilities. The 
C

ontractor m
ust ensure that applicants and em

ployees w
ith disabilities are inform

ed of 
the contents of the notice (e.g., the C

ontractor m
ay have the notice read to a visually 

disabled individual, or m
ay low

er the posted notice so that it m
ight be read by a person in 

a w
heelchair). 

E.
The C

ontractor w
ill notify each labor organization or representative of w

orkers w
ith 

w
hich it has a collective bargaining agreem

ent or other contract understanding, that the 
C

ontractor is bound by the term
s of section 503 of the R

ehabilitation A
ct of 1973, as 

am
ended, and is com

m
itted to take affirm

ative action to em
ploy and advance in 

em
ploym

ent individuals w
ith physical or m

ental disabilities. 

F.
The C

ontractor w
ill include the provisions of this clause in every subcontract or purchase 

order in excess of $10,000, unless exem
pted by the rules, regulations, or orders of the 

Secretary issued pursuant to section 503 of the act, as am
ended, so that such provisions 

w
ill be binding upon each subcontractor or vendor. The C

ontractor w
ill take such action 

w
ith respect to any subcontract or purchase order as the D

eputy A
ssistant Secretary for 

Federal C
ontract C

om
pliance Program

s m
ay direct to enforce such provisions, including 

action for noncom
pliance.

25.
SE

C
T

IO
N

 3 O
F T

H
E

 H
O

U
SIN

G
 A

N
D

 U
R

B
A

N
 D

E
V

E
L

O
PM

E
N

T
 A

C
T

 O
F 1968

(A
pplicable 

to 
contracts 

exceeding 
$100,000 

in 
value 

for 
housing 

construction, 
rehabilitation, or other public construction).

A
.

The w
ork to be perform

ed under this contract is subject to the requirem
ents of Section 3 

of the H
ousing and U

rban D
evelopm

ent A
ct of 1968, as am

ended, 12 U
.S.C

. §
1701u 

(Section 3). The purpose of Section 3 is to ensure that em
ploym

ent and other econom
ic 

opportunities generated by H
U

D
 assistance or H

U
D

-assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low

-and very low
-incom

e persons, 
particularly persons w

ho are recipients of H
U

D
 assistance forhousing. 
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B
.

The parties to this contract agree to com
ply w

ith H
U

D
’s regulations in 24 C

.F.R
. Part 

135, w
hich im

plem
ent Section 3. A

s evidenced by their execution of this contract, the 
parties to this contract certify

that they are under no contractual or other im
pedim

ent that 
w

ould prevent them
 from

 com
plying w

ith the part 135 regulations. 

C
.

The C
ontractor agrees to send to each labor organization or representative of w

orkers 
w

ith w
hich the C

ontractor has a collective
bargaining agreem

ent or other understanding, 
if any, a notice advising the labor organization or w

orkers’ representative of the 
C

ontractor’s com
m

itm
ents under this Section 3 clause, and w

ill post copies of the notice 
in conspicuous places at the w

ork site
w

here both em
ployees and applicants for training 

and em
ploym

ent positions can see the notice. The notice shall describe the Section 3 
preference, shall set forth m

inim
um

 num
ber and job titles subject to hire,the

availability 
of apprenticeship and training positions, the qualifications for each,

the nam
e and 

location of the person(s) taking applications for each of the positions,and the anticipated 
date the w

ork shall begin. 

D
.

The C
ontractor agrees to include this Section 3 clause in every subcontract subject to 

com
pliance w

ith regulations in 24 C
.F.R

. Part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C

.F.R
. Part 135. 

The C
ontractor w

ill not subcontract w
ith any subcontractor w

here the C
ontractor has 

notice or know
ledge that the subcontractor has been found in violation of the regulations 

in 24 C
.F.R

. Part 135. 

E.
The C

ontractor w
ill certify that

any vacant em
ploym

ent positions, including training 
positions, that are filled: (1) after the C

ontractor is selected but before the contract is 
executed, and (2) w

ith persons other than those to w
hom

 the regulations of 24 C
.F.R

. Part 
135 require em

ploym
ent opportunities to be directed, w

ere not filled to circum
vent the 

C
ontractor’s obligations under 24 C

.F.R
. Part 135. 

F.
N

oncom
pliance w

ith H
U

D
’s regulations in 24 C

.F.R
. Part 135 m

ay result in sanctions, 
term

ination of this contract for default, and debarm
ent or suspension from

 future H
U

D
 

assisted contracts. 

G
.

W
ith respect to w

ork perform
ed in connection w

ith Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-D

eterm
ination and Education A

ssistance A
ct 

(25 U
.S.C

. § 450e) also applies
to the w

ork to be perform
ed under this contract. Section 

7(b) requires that to the greatest extent feasible: (i) preference and opportunities for 
training and em

ploym
ent shall be given to Indians, and (ii) preference in the aw

ard of 
contracts and subcontracts shall be given to Indian organizations and Indian-ow

ned 
Econom

ic Enterprises. Parties to this contract that are subject to the provisions of Section 
3 and section 7(b) agree to com

ply w
ith Section 3 to the m

axim
um

 extent feasible, but 
not in derogation of com

pliance w
ith section 7(b).
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H
.

Irrespective of any applicable federal
reporting requirem

ents
as noted in the statutory 

language above or otherw
ise, C

ontractor shall subm
it quarterly reports along w

ith any 
supporting docum

entation, in a form
 acceptable to Subrecipient, of its Section 3 

com
pliance efforts to Subrecipient. C

ontractor m
ay be required to consolidate all reports 

received from
 subcontractors and low

er-tiered subcontractors into a single report or 
several reports as reasonably requested by Subrecipient.  N

otw
ithstanding the provision 

of such reports and supporting docum
entation, C

ontractor shall m
aintain copies of all 

reports and supporting docum
ents as set forth in these Supplem

entary C
onditions. 

26.
FA

IR
 H

O
U

SIN
G

 A
C

T
.

C
ontractor shall com

ply w
ith the provisions of the Fair H

ousing 
A

ct of 1968 as am
ended. The act prohibits discrim

ination in the sale or rental of housing, the 
financing of housing or the provision of brokerage services against any person on the basis of 
race, color, religion, sex, national origin, handicap or fam

ilial status. C
ontractor shall com

ply 
w

ith the
provisions of the

Equal O
pportunity in H

ousing A
ct, w

hich
prohibits discrim

ination 
against individuals on the basis of race, color, religion, sex or national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
w

ith federalfunds.

L
A

B
O

R
 PR

O
V

ISIO
N

S

27.
C

O
PE

L
A

N
D

 “A
N

T
I-K

IC
K

B
A

C
K

” A
C

T
(A

pplicable to all construction or repair 
contracts).

Salaries 
of 

personnel 
perform

ing 
w

ork under 
this 

contract 
shall 

be 
paid 

unconditionally and not less often than once a m
onth w

ithout payroll deduction or rebate on any 
account except only such payroll deductions as are m

andatory by law
 or perm

itted by the 
applicable regulations issued by the Secretary of Labor pursuant to the C

opeland “A
nti-K

ickback 
A

ct” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U
.S.C

. § 874; and 40 U
.S.C

. § 
276c).  The C

ontractor shall com
ply w

ith all applicable “A
nti-K

ickback” regulations and shall 
insert appropriate provisions in all subcontracts covering w

ork under this contract to ensure 
com

pliance by subcontractors w
ith such regulations, and shall be responsible for the subm

ission 
of affidavits required of subcontractors thereunder except as the Secretary of Labor m

ay 
specifically provide for variations of or exem

ptions from
 the requirem

ents thereof.

28.
C

O
N

T
R

A
C

T
 W

O
R

K
 H

O
U

R
S A

N
D

 SA
FE

T
Y

 ST
A

N
D

A
R

D
S A

C
T

(A
pplicable to 

construction contracts exceeding $2,000
and contracts exceeding $2,500 that involve the 

em
ploym

ent of m
echanics or laborers).   The C

ontractor shall com
ply w

ith Sections 103 and 
107 of the C

ontract W
ork H

ours and Safety Standards A
ct (40 U

.S.C
. §§ 327-330) as 

supplem
ented by D

epartm
ent of Laborregulations (29 C

.F.R
. Part 5).

A
ll laborers and m

echanics em
ployed by contractors or subcontractors shall receive overtim

e 
com

pensation in accordance w
ith and subject to the provisions of the C

ontract W
ork H

ours and 
Safety Standards A

ct, and the contractors and subcontractors shall com
ply w

ith all regulations 



19

issued pursuant to that act and w
ith other applicable federallaw

s and regulations pertaining to 
labor standards.

29.
D

A
V

IS-B
A

C
O

N
 

A
C

T
 

A
N

D
 

O
T

H
E

R
 

L
A

B
O

R
 

C
O

M
PL

IA
N

C
E

(A
pplicable 

to 
construction contracts exceeding $2,000 w

hen required by federal
program

 legislation).
The C

ontractor shall com
ply w

ith the D
avis B

acon A
ct (40 U

.S.C
. §§ 276a to 276a-7) as 

supplem
ented by D

epartm
ent of Labor regulations (29 C

.F.R
. Part 5), and all other applicable 

federal,state, and local law
s and regulations pertaining to labor standards insofar as they apply to 

the perform
ance of this agreem

ent.In addition, C
ontractor shall com

ply w
ith the Federal Labor 

Standards 
Provisions 

set 
forth 

in 
Form

 
H

U
D

-4010, 
available 

at 
http://portal.hud.gov/hudportal/docum

ents/huddoc?id=D
O

C
_12586.pdf.

A
ll laborers and m

echanics em
ployed by contractors or subcontractors, including em

ployees of 
other governm

ents, on construction w
ork assisted under this contract, and subject to the 

provisions of the Federal acts and regulations listed in this paragraph, shall be paid w
ages at rates 

not less than those prevailing on sim
ilar construction in the locality as determ

ined by the 
Secretary of Labor in accordance w

ith the D
avis

B
acon A

ct. The C
ontractor

shall m
aintain 

docum
entation that dem

onstrates com
pliance w

ith hour and w
age requirem

ents of this part. Such 
docum

entation shall be m
ade available to Subrecipient and G

O
SR

for review
 upon request.

If C
ontractor is engaged under a contract in excess of $2,000 for construction, renovation, or 

repair w
ork financed in w

hole or in part w
ith assistance provided by G

O
SR

, C
ontractor agrees, 

except w
ith respect to the rehabilitation or construction of residential property containing less 

than eight (8) units, to com
ply and to cause all subcontractors engaged under such contracts to 

com
ply w

ith federalrequirem
ents adopted by G

O
SR

 pertaining to such contracts and w
ith the 

applicable requirem
ents of the D

epartm
ent of Labor under 29 C

.F.R
. Parts

1, 3, 5, and 7 
governing the paym

ent of w
ages and ratio of apprentices and trainees to journey w

orkers; 
provided that, if w

age rates higher than those required under the regulations are im
posed by state 

or local law
, nothing hereunder is to relieve C

ontractor of its obligation, if any, to require 
paym

ent of the higher w
age. C

ontractor shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions m

eeting the requirem
ents of this paragraph. 

E
N

V
IR

O
N

M
E

N
T

A
L

 PR
O

V
ISIO

N
S

30.
E

N
E

R
G

Y
 E

FFIC
IE

N
C

Y
.

The C
ontractor shall com

ply w
ith m

andatory standards and 
policies relating to energy efficiency w

hich are contained in the N
ew

 Y
ork State energy 

conservation plan issued in com
pliance w

ith the Energy Policy and C
onservation A

ct (Public 
Law

 94-163).

31.
SO

L
ID

 W
A

ST
E

 D
ISPO

SA
L

.   Pursuant to 2 C
FR

 § 200.322, C
ontractor m

ust com
ply 

w
ith section 6002 of the Solid W

aste D
isposal A

ct, as am
ended by the R

esource C
onservation 

and R
ecovery A

ct (codified at 42 U
SC

 § 6962). The requirem
ents of Section 6002 include 

procuring only item
s designated in guidelines of the Environm

ental Protection A
gency (EPA

) at 
40 C

FR
 Part 247 that contain the highest percentage of recovered m

aterials practicable, 
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consistent w
ith m

aintaining a satisfactory level of com
petition, w

here the purchase price of the 
item

 exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid w

aste m
anagem

ent services in a m
anner that m

axim
izes 

energy and resource recovery; and establishing an affirm
ative procurem

ent program
 for 

procurem
ent of recovered m

aterials identified in the EPA
 guidelines.

32.
C

E
R

T
IFIC

A
T

IO
N

 O
F C

O
M

PL
IA

N
C

E
 W

IT
H

 E
N

V
IR

O
N

M
E

N
T

A
L

 L
A

W
S.

The C
ontractor and all subcontractors agree to com

ply w
ith the follow

ing requirem
ents (and 

their state and/or local counterparts or analogues, if any) insofar as they apply to the perform
ance 

of this A
greem

ent as any of the follow
ing m

ay hereinafter be am
ended, superseded, replaced, or 

m
odified:

A
.

Executive O
rder 11988, Floodplain M

anagem
ent, M

ay 24, 1977 (42 FR
 26951, 3

C
.F.R

.,
1977 C

om
p., p. 117, as interpreted at 24 C

.F.R
. Part 55), and Executive O

rder 11990, 
Protection of W

etlands, M
ay 24, 1977 (42 FR

 26961,3
C

.F.R
., 1977 C

om
p., p. 121); 

B
.

C
oastal Zone M

anagem
ent A

ct of 1972, as am
ended (16 U

.S.C
. §

1451
et seq.);

C
.

Safe D
rinking W

ater A
ct of 1974 (42 U

.S.C
. 201, 300(f) et seq., and 21 U

.S.C
. §

349, as 
am

ended), and EPA
 regulations for Sole Source A

quifers (40 C
.F.R

. Part 149);

D
.

Endangered Species A
ct of 1973, as am

ended (16 U
.S.C

. §
1531

et seq.);

E.
W

ild and Scenic R
ivers A

ct of 1968, as am
ended (16 U

.S.C
. §

1271
et seq.);

F.
C

lean A
ir A

ct, as am
ended (42 U

.S.C
. §

7401
et seq.);

G
.

EPA
 regulations for D

eterm
ining C

onform
ity of Federal A

ctions to State or Federal 
Im

plem
entation Plans (40 C

.F.R
. Parts 6, 51, and 93);

H
.

Farm
land Protection Policy A

ct of 1981 (7 U
.S.C

. §
4201

et seq.), and U
SD

A
 regulations 

at 7 C
.F.R

. Part 658;

I.
H

U
D

 criteria and standards at 24 C
.F.R

. Part 51;

J.
Executive O

rder 12898, Federal A
ctions to A

ddress Environm
ental Justice in M

inority 
Populations and Low

-Incom
e Populations, Feb. 11, 1994 (59 FR

 7629, 3 C
.F.R

., 1994 
C

om
p. p. 859);

K
.

Flood D
isaster Protection A

ct of 1973, as am
ended (42 U

.S.C
. §

4001-4128);

L.
N

ational Flood Insurance R
eform

 A
ct of 1994 (42 U

.S.C
. §

5154a); 

M
.C

oastal B
arrier R

esources A
ct, as am

ended by the C
oastal B

arrier Im
provem

ent A
ct of 

1990 (16 U
.S.C

. §
3501); 
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N
.

R
unw

ay C
lear Zone regulations (24 C

.F.R
. Part 51); 

O
.

Federal W
ater Pollution

C
ontrol A

ct, as am
ended (33 U

.S.C
. §

1251,et seq.), com
m

only 
know

n as the C
lean W

ater A
ct,and all regulations and guidelines issued thereunder; 

P.
Environm

ental Protection A
gency (“EPA

”) regulations at 40 C
.F.R

 Part 50, as am
ended;

Q
.

H
U

D
 regulations at 24

C
.F.R

. Part 51, Subpart B
, and N

ew
 Y

ork State and local law
s, 

regulations, and ordinances related to noise abatem
ent and control, as applicable;

R
.

H
U

D
 regulations at 24 C

.F.R
. Part 51 Subpart C

 regarding siting of projects near 
hazardous operations handling conventional fuels or chem

icals of an explosive or 
flam

m
able nature;

S.
H

U
D

 and EPA
 regulations related to asbestos-containing m

aterial and lead-based paint, 
including but not lim

ited to Part 56 of Title 12 of the O
fficial C

om
pilation of C

odes, 
R

ules and R
egulations of the State of N

ew
 Y

ork D
epartm

ent of Labor (12 N
Y

C
R

R
56), 

the N
ational Em

ission Standard for A
sbestos (40 C

.F.R
. §

61.145), the N
ational Em

ission 
Standard forA

sbestos (40 C
.F.R

. §
61.150), and 24 C

.F.R
. Part 35 Subparts B

, H
, and J; 

and

T.
A

ll other applicable environm
ental law

s that m
ay exist now

 or in the future. 

Further, C
ontractor shall abide by any conditions or requirem

ents set forth in any environm
ental 

review
 perform

ed pursuant to 24 C
.F.R

.Part 58, w
hich are H

U
D

’s regulations for R
esponsible 

Entities im
plem

enting the N
ational Environm

ental Policy A
ct.

In addition to the foregoing requirem
ents, all nonexem

pt contractors and subcontractors shall 
furnish to the Subrecipient, the follow

ing:

A
.

A
 stipulation by the C

ontractor or subcontractors, that any facility to be utilized in the 
perform

ance of any nonexem
pt contract or subcontract, is not listed on the Excluded 

Party Listing System
 pursuant to 40 C

.F.R
. Part 32 or on the List of V

iolating Facilities 
issued by the EPA

 pursuant to 40 C
.F.R

. Part 15, as am
ended.

B
.

A
greem

ent by the C
ontractor to com

ply w
ith all the requirem

ents of Section 114 of the 
C

lean A
ir A

ct, as am
ended, (42 U

.S.C
. § 1857 c-8) and Section 308 of the Federal W

ater 
Pollution C

ontrol A
ct, as am

ended, (33 U
.S.C

. § 1318) relating to inspection, m
onitoring, 

entry, reports and inform
ation, as w

ell as all other requirem
ents specified in said Section 

114 and Section 308, and all regulations and guidelines issued thereunder.

C
.

A
 stipulation that as a condition for the aw

ard of the contract, prom
pt notice w

ill be given 
of any notification received from

 the D
irector, O

ffice of Federal A
ctivities, EPA

, 
indicating that a facility utilized, or to be utilized for the contract, is under consideration 
to be listed on the Excluded Party Listing System

 or the EPA
 List of V

iolating Facilities.
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D
.

A
greem

ent by the C
ontractor that he w

ill include, or cause to be included, the criteria and 
requirem

ents in paragraphs
A

through D
 of this section in every nonexem

pt subcontract 
and requiring that the C

ontractor w
ill take such action as the governm

ent m
ay direct as a 

m
eans of enforcing such provisions.
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PA
R

T
 II: R

E
Q

U
IR

E
D

 ST
A

T
E

 PR
O

V
ISIO

N
S

The parties to the attached contract, license, lease, am
endm

ent or other agreem
ent of any 

kind (hereinafter, "C
ontract") agree to be bound by the follow

ing clauses w
hich are hereby m

ade 
a part of the C

ontract.

1.
A

C
C

O
U

N
T

IN
G

 R
E

C
O

R
D

S.
The C

ontractor shall establish and m
aintain com

plete and 
accurate 

books, 
records, 

docum
ents, 

accounts 
and 

other 
evidence 

directly 
pertinent 

to 
perform

ance of w
ork done for the

Subrecipient
under this C

ontract  (hereinafter, collectively, 
"the R

ecords") consistent w
ith generally accepted bookkeeping practices.  The R

ecords m
ust be 

kept for the balance of the calendar year in w
hich they w

ere m
ade and for six (6)additional years 

thereafter, provided that Section 16 of the R
equired Federal Provisions herein is also satisfied.

The Subrecipient, G
O

SR
,and any person or entity authorized to conduct an exam

ination shall 
have access to the R

ecords during norm
al business hours at an office of the C

ontractor w
ithin the 

State of N
ew

 Y
ork or, if no such office is available, at a m

utually agreeable and reasonable 
venue w

ithin the State, for the term
 specified above for the purposes of inspection, auditing and 

copying.  The Subrecipient and G
O

SR
 shall take reasonable steps to protect from

 public 
disclosure any of the R

ecords w
hich are exem

pt from
 disclosure under Section 87 of the Public 

O
fficers Law

 (the "Statute") provided that:  (i) the C
ontractor shall tim

ely inform
 the 

Subrecipient and G
O

SR
, in w

riting, that said records should not be disclosed; and (ii) said 
records shall be sufficiently identified; and (iii) designation of said records as exem

pt underthe 
Statute is reasonable.  N

othing contained herein shall dim
inish, or in any w

ay adversely affect, 
the Subrecipient’s or G

O
SR

’s right to discovery in any pending or future litigation.

2.
N

O
N

-A
SSIG

N
A

B
IL

IT
Y

.
This C

ontract m
ay not be assigned by the C

ontractor or its 
right, title or interest therein assigned, transferred, conveyed, sublet or disposed of w

ithout the 
previous consent in w

riting of the
Subrecipient and G

O
SR

, and any attem
pts to assign the 

C
ontract w

ithout such
w

ritten consent are null and void.  H
ow

ever, this C
ontract shall be binding 

upon and inure to the benefit of the Subrecipient and G
O

SR
,and

theirsuccessors and assigns.

3.
IN

D
E

M
N

IT
Y

.
The C

ontractor shall indem
nify and hold N

ew
 Y

ork State and the H
ousing 

Trust Fund C
orporation

and their em
ployees, officers, M

em
bers and D

irectors (collectively, the 
“Indem

nities”) harm
less from

 and against all claim
s, dem

ands, liability, loss, cost, dam
age or 

expense, including attorney's fees, w
hich m

ay be incurred by the Indem
nities because of 

negligence or m
alfeasance on the part of the C

ontractor arising out of this C
ontract.

4.
N

O
N

-D
ISC

R
IM

IN
A

T
IO

N
.To the extent required by A

rticle 15 of the Executive Law
 

(also know
n as the H

um
an R

ights 
Law

) and all other state 
and 

federal statutory and 
constitutional non-discrim

ination provisions, the C
ontractor w

ill not discrim
inate against any 

em
ployee or applicant for em

ploym
ent because of race, creed, color, sex (including gender 

identity or expression), national origin, sexual orientation, m
ilitary status, age, disability, 

predisposing genetic characteristics, m
arital status,dom

estic violence victim
 status, pregnancy, 

religious practice, presence of a service anim
al, or crim

inal conviction.  If this
is

a building 
service contract as defined in Section 230 of the Labor Law

, then, in accordance w
ith Section 
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239 thereof, C
ontractor agrees that neither it nor its subcontractors shall by reason ofrace, creed, 

color, national origin, age, sex or disability:  (a) discrim
inate in hiring against any N

ew
 Y

ork 
State citizen w

ho is qualified and available to perform
 the w

ork; or (b) discrim
inate against or 

intim
idate any em

ployee hired for the perform
ance of w

ork under this C
ontract. C

ontractor is 
subject to fines of $50 per person per day for any violation of Section 239 as w

ell as possible 
term

ination of this C
ontract and forfeiture of all m

oneys due hereunder for a second or 
subsequent violation. 

If directed to do so by the State C
om

m
issioner of H

um
an R

ights (“C
om

m
issioner”), the 

C
ontractor w

ill send to each labor union to w
hich the C

ontractor is bound a notice provided by 
the C

om
m

issioner advising of this provision.  The C
ontractor

w
ill keep posted in conspicuous 

places notices of the C
om

m
issioner regarding law

s against discrim
ination. The C

ontractor w
ill 

state in
all advertisem

ents for em
ployees that all qualified applicants w

ill be afforded equal 
opportunities w

ithout discrim
ination because of race, creed, color, sex, national origin, sexual 

orientation, age, disability, genetic predisposition or carrier status,or m
arital status.

If the C
ontractor has fifteen or m

ore em
ployees, it is an unlaw

ful em
ploym

ent practice for the 
C

ontractor to fail or refuse to hire or to discharge any individual, or otherw
ise to discrim

inate 
against any individual w

ith respect to the
individual’s com

pensation, term
s, conditions, or 

privileges of em
ploym

ent, or to lim
it, segregate, or classify em

ployees or applicants for 
em

ploym
ent in any w

ay w
hich w

ould deprive or tend to deprive any individual of em
ploym

ent 
opportunities or otherw

ise
adversely affect an individual’s status as an em

ployee, because of 
such individual’s race, color, religion, sex, or national origin, or because an individual opposed 
any practice m

ade unlaw
ful by Title V

II of the C
ivil R

ights A
ct of 1964, as am

ended, or because 
he or she m

ade a charge, testified, assisted, or participated in any m
anner in an investigation, 

proceeding, or hearing under that Title,and that it shall be an unlaw
ful em

ploym
ent practice to 

print or publish or cause to be printed or published any notice or advertisem
ent relating to 

em
ploym

ent indicating any preference, lim
itation, specification, or discrim

ination on the basis of 
race, color, religion, sex, or national origin.

If the C
ontractor has fifteen or m

ore em
ployees, the C

ontractor: (1) w
ill m

ake and keep such 
records relevant to the determ

inations of w
hether unlaw

ful em
ploym

ent practices have been or 
are being com

m
itted; (2) w

ill preserve such records for such periods as the Equal Em
ploym

ent 
O

pportunity C
om

m
ission (“EEO

C
”) shall prescribe

by regulation; (3) w
ill m

ake such reports 
therefrom

 as the EEO
C

 shall prescribe by regulation or order; (4) m
ust post and keep posted in 

conspicuous places upon its prem
ises w

here notices to em
ployees and applicants for em

ploym
ent 

are custom
arily posted a

notice prepared or approved by the EEO
C

 setting forth excerpts from
, 

or sum
m

aries of, pertinent provisions of Title V
II of the C

ivil R
ights A

ct of 1964, as am
ended, 

and inform
ation pertinent to the filing of a com

plaint. 

To the extent required by A
rticle 15 of the Executive Law

 (also know
n as the H

um
an R

ights 
Law

) and all other state and federal statutory and constitutional non-discrim
ination provisions, 

the C
ontractor w

ill com
ply w

ith all non-discrim
inatory em

ploym
ent practices, w

ill furnish all 
inform

ation deem
ed necessary by the C

om
m

issioner, and w
ill perm

it the C
om

m
issioner access 

to its records to ascertain com
pliance.  The C

ontractor w
ill bind all subcontractors hired to 

perform
 services in connection w

ith this C
ontract to the requirem

ents of this section, take such 
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action for enforcem
ent as the C

om
m

issioner m
ay direct, and notify the C

om
m

issioner if such 
action results in litigation.  This C

ontract m
ay be term

inated by Subrecipient
upon the 

C
om

m
issioner’s finding of non-com

pliance w
ith this section,

and the C
ontractor m

ay be 
declared ineligible for future contracts w

ith an agency of the state or a public authority until the 
C

ontractor satisfies the C
om

m
issioner of com

pliance.

5.
E

Q
U

A
L

 E
M

PL
O

Y
M

E
N

T
 O

PPO
R

T
U

N
IT

IE
S FO

R
 M

IN
O

R
IT

IE
S A

N
D

 W
O

M
E

N
.

In accordance w
ith Section 312 of the Executive Law

 and 5 N
Y

C
R

R
 143, if this C

ontract is:  (i) 
a w

ritten agreem
ent or purchase order instrum

ent, providing for a total expenditure in excess of 
$25,000.00, w

hereby the A
gency or A

gencies, is com
m

itted to expend or does expend funds in 
return for labor, services, supplies, equipm

ent, m
aterials or any com

bination of the foregoing, to 
be perform

ed for, or rendered or furnished to the A
gency or A

gencies, then the follow
ing shall 

apply and by signing this agreem
ent the C

ontractor certifies and affirm
s that it is C

ontractor’s 
equal em

ploym
ent opportunity policy that:

A
.

The C
ontractor w

ill not discrim
inate against em

ployees or applicants for em
ploym

ent 
because of race, creed, color, national origin, sex, age, disability or m

aritalstatus, shall 
m

ake and docum
ent its conscientious and active efforts to em

ploy and utilize m
inority 

group m
em

bers and w
om

en in its w
ork force on Subrecipient’s

contracts and w
ill 

undertake or continue existing program
s of affirm

ative action to ensure that
m

inority 
group m

em
bers and w

om
en are afforded equal em

ploym
ent opportunities w

ithout 
discrim

ination.  A
ffirm

ative action shall m
ean recruitm

ent, em
ploym

ent, job assignm
ent, 

prom
otion, upgradings, dem

otion, transfer, layoff, or term
ination and rates of pay

or 
other form

s of com
pensation;

B
.

A
t 

the 
request 

of 
the 

Subrecipient 
or G

O
SR

, 
the 

C
ontractor 

shall 
request 

each 
em

ploym
ent agency, labor union, or authorized representative of w

orkers w
ith w

hich it 
has a collective bargaining or other agreem

ent or understanding, to furnish a w
ritten 

statem
ent 

that 
such 

em
ploym

ent 
agency, 

labor 
union 

or 
representative 

w
ill 

not 
discrim

inate on the basis of race, creed, color, national origin, sex, age, disability or 
m

arital status and that such union or representative w
ill affirm

atively cooperate in the 
im

plem
entation of the C

ontractor's obligations herein; and 

C
.

The C
ontractor shall state, in all solicitations or advertisem

ents for em
ployees, that, in the 

perform
ance of this C

ontract, all qualified applicants w
ill be afforded equal em

ploym
ent 

opportunities w
ithout discrim

ination because of race, creed, color, national origin, sex, 
age, disability or m

arital status.

C
ontractor w

ill include the provisions of A
 through C

 above
in every subcontract.  Section 312 

does not apply to: (i) w
ork, goods or services unrelated to this C

ontract; or (ii) em
ploym

ent
outside N

ew
 Y

ork State.  Subrecipient and G
O

SR
shall consider com

pliance by a C
ontractor or 

subcontractor 
w

ith 
the 

requirem
ents 

of 
any 

federal 
law

 
concerning 

equal 
em

ploym
ent 

opportunity w
hich effectuates the purpose of this section.  The Subrecipient and

G
O

SR
shall 

determ
ine w

hether the im
position of the requirem

ents of the provisions hereof duplicate or 
conflict w

ith any such federal law
 and if such duplication or conflict exists, Subrecipient and 

G
O

SR
shall w

aive the applicability of Section 312 to the extent of such duplication or conflict.  
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C
ontractor w

ill com
ply w

ith all duly prom
ulgated and law

ful rules and regulations of the 
D

epartm
ent 

of 
Econom

ic 
D

evelopm
ent’s 

D
ivision 

of 
M

inority 
and 

W
om

en's 
B

usiness 
D

evelopm
ent pertaining hereto.

6.
O

PPO
R

T
U

N
IT

IE
S 

FO
R

 
M

IN
O

R
IT

Y
 

A
N

D
 

W
O

M
E

N
-O

W
N

E
D

 
B

U
SIN

E
SS 

E
N

T
E

R
PR

ISE
S.

C
ontractor shall m

ake a good faith effort to solicit active participation by 
enterprises identified in the N

ew
 Y

ork State M
inority and W

om
en-O

w
ned B

usiness Enterprises 
D

irectory of C
ertified Firm

s in order to prom
ote Subrecipient’s obligation to m

ake good-faith 
efforts to prom

ote and assist the participation of certified M
/W

B
Es through the use of contractors 

and
their subcontractors in an am

ount equal to fifteen percent (15%
) m

inority-ow
ned business 

enterprises (“M
B

E”) and fifteen percent (15%
)w

om
en-ow

ned business enterprises (“W
B

E”).

C
ontractor agrees to be bound by the provisions of Section 316 of A

rticle 15-A
 of the Executive 

Law
, w

hich pertain to enforcem
ent of A

rticle 15-A
.

7.
PR

O
PR

IE
T

A
R

Y
 IN

FO
R

M
A

T
IO

N
.   A

ll m
em

oranda, analyses, spreadsheets and other 
pertinent docum

ents or w
ritings, including reports and financial statem

ents developed or 
prepared by, or for, the C

ontractor in connection w
ith the perform

ance of this C
ontract are 

“Proprietary Inform
ation” and shall be, and rem

ain, the property of the Subrecipient.  A
ll 

original docum
ents constituting Proprietary Inform

ation shall be delivered to the Subrecipientby 
the C

ontractor, or any subcontractor, or any other person possessing them
, upon the term

ination 
of this C

ontract or upon the earlier request of the Subrecipient, except that the C
ontractor m

ay 
retain copies for its files. Proprietary Inform

ation m
ay not be utilized, disclosed or otherw

ise 
m

ade available to other persons by the C
ontractor w

ithout
the prior w

ritten approval of the 
Subrecipient.  The provisions of this section shall be in addition to, and not in derogation of, any 
duty im

posed upon the C
ontractor by any law

, regulation or rule governing professional conduct 
respecting confidentiality.

8.
C

O
PY

R
IG

H
T

.   If this A
greem

ent results in any copyrightable m
aterial or inventions, the 

Subrecipient, G
O

SR
,and/or H

U
D

 reserve
the right to royalty-free, non-exclusive and irrevocable 

license to reproduce, publish or otherw
ise use and to authorize others to use, the w

ork or 
m

aterials for governm
ental purposes.  This clause shall survive indefinitely the term

ination of 
this A

greem
ent for any reason.

9.
E

N
V

IR
O

N
M

E
N

T
A

L
 L

A
W

S.
C

ontractor shall com
ply w

ith any and all applicable N
ew

 
Y

ork State and local environm
ental law

s, including all perm
its and approvals issued thereunder.  

A
dditionally, C

ontractor shall com
ply w

ith any and all conditions or requirem
ents set forth in an 

environm
ental review

 perform
ed pursuant to the State Environm

ental Q
uality R

eview
 A

ct.

10.
SE

C
T

IO
N

 H
E

A
D

IN
G

S.
The caption of sections in this C

ontract are inserted solely for 
convenience of reference and are not intended to define, lim

it, or describe the scope of this 
C

ontract or any provision hereof or to otherw
ise affect this C

ontractin any w
ay.  The section 

headings shall not be considered in any w
ay in construing this C

ontract.
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11.
C

O
U

N
T

E
R

PA
R

T
S.

This C
ontract m

ay be executed in any num
ber of counterparts.  

Each such counterpart shall be deem
ed to be a duplicate original.  A

ll such counterparts shall 
constitute but one and the sam

e instrum
ent.

12.
G

O
V

E
R

N
IN

G
 L

A
W

.
This C

ontract has been executed and delivered in, and shall be 
construed and enforced in accordance w

ith the law
s of, the State of N

ew
 Y

ork.  In the event of 
conflict betw

een N
ew

 Y
ork State law

 and federal law
s and regulations, the latter shall prevail.

13.
W

O
R

K
E

R
S’ C

O
M

PE
N

SA
T

IO
N

.
This C

ontract shall be void and of no force and effect 
unless the C

ontractor shall provide and m
aintain coverage during the life of this C

ontract for the 
benefit of such em

ployees as are required to be covered by the provisions of the W
orkers’ 

C
om

pensation Law
. 

14.
N

O
 A

R
B

IT
R

A
T

IO
N

.
D

isputes involving this C
ontract, including the breach or alleged 

breach thereof, m
ay not be subm

itted to binding arbitration (except w
here statutorily authorized), 

but m
ust, instead, be heard in a court of com

petent jurisdiction of the State of N
ew

 Y
ork.

15.
SE

R
V

IC
E

 O
F PR

O
C

E
SS.   In addition to the m

ethods of service allow
ed by the State 

C
ivil Practice Law

 &
 R

ules (“C
PLR

”), the C
ontractor hereby consents to service of process upon 

it by registered or certified m
ail, return receipt requested.  Service of process hereunder shall be 

com
plete upon the C

ontractor’s actual receipt of process or upon the Subrecipient’sreceipt of the 
return thereof by the U

nited States Postal Service as refused or undeliverable.  The C
ontractor 

m
ust prom

ptly notify the Subrecipient, in w
riting, of each and every change of address to w

hich 
service of process can be m

ade.  Service of process by the Subrecipientto the last know
n address 

shall be sufficient. The C
ontractor w

ill have thirty (30) calendar days after service hereunder is 
com

plete in w
hich to respond.

16.
N

O
N

-C
O

L
L

U
SIV

E
 B

ID
D

IN
G

 C
E

R
T

IFIC
A

T
IO

N
.

If this C
ontract w

as aw
arded based 

upon the subm
ission of a bid or proposal, the C

ontractor affirm
s, under penalty of perjury, that 

the prices in its bid or proposal w
ere arrived at independently, w

ithout collusion, consultation, 
com

m
unication, or agreem

ent, for the purpose of restricting com
petition, or as to any m

atter 
relating to such prices w

ith any other C
ontractor or w

ith any com
petitor. 

17.
L

O
B

B
Y

IN
G

 R
E

FO
R

M
 L

A
W

 D
ISC

L
O

SU
R

E
.

If the procurem
ent of the goods or 

services provided herein w
ere applicable to Lobbying R

eform
 Law

 D
isclosure as pursuant to 

State Finance Law
 §§139-j and 139-k, the Subrecipient

reserves the right to term
inate this 

C
ontract in the event it is found that the certification filed by the O

fferer/B
idder in accordance 

w
ith N

ew
 Y

ork State Finance Law
 §139-k w

as intentionally false or intentionally incom
plete. 

U
pon such finding, the Subrecipientm

ay exercise their term
ination right by providing w

ritten 
notification to the C

ontractor. 

18.
M

A
C

B
R

ID
E

 FA
IR

 E
M

PL
O

Y
M

E
N

T
 PR

IN
C

IPL
E

S.
In accordance w

ith the M
acB

ride 
Fair Em

ploym
ent Principles (C

hapter 807 of the Law
s of 1992), the C

ontractor hereby stipulates 
that the C

ontractor either (a) has no business operations in N
orthern Ireland, or (b) shall take 

law
ful steps in good faith to conduct any business operations in N

orthern Ireland in accordance 
w

ith the M
acB

ride Fair Em
ploym

ent Principles (as described in Section 165 of the N
ew

 Y
ork 
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State Finance 
Law

), and shall perm
it independent m

onitoring of com
pliance w

ith such 
principles.

19.
G

E
N

E
R

A
L

 R
E

SPO
N

SIB
IL

IT
Y

 L
A

N
G

U
A

G
E

.   The C
ontractor shall at all tim

es during 
C

ontract term
 rem

ain responsible.  The C
ontractor agrees, if requested by Subrecipient or G

O
SR

,
to present evidence of its continuing legal authority to do business in N

ew
 Y

ork State, integrity, 
experience, ability, prior perform

ance, and organizational and financial capacity.

For purposes of this A
greem

ent, C
ontractor responsibility generally m

eans that the C
ontractor 

has the integrity to justify the aw
ard of public dollars and the capacity to perform

 the 
requirem

ents of this C
ontract fully.  In connection herew

ith, to the extent that the Subrecipient
m

ay 
m

ake 
certain 

determ
inations 

w
ith 

respect 
to 

C
ontractor 

responsibility, 
w

herein 
the 

Subrecipientdeterm
ines

w
hether it has reasonable assurances that a C

ontractoris responsible, is 
an im

portant part of the procurem
ent process, prom

oting fairness in contracting, m
itigating 

contract issues, and protecting the C
ontractor and the Subrecipientagainst failed contracts.  In

m
aking such a responsibility determ

ination, the
Subrecipient

shall evaluate the C
ontractor’s 

responsibility w
ith respect to four factors: (i) financial and organizational capacity; (ii) legal 

authority to do business in N
ew

 Y
ork State; (iii) integrity; and (iv) previous perform

ance. 

20.
SU

SPE
N

SIO
N

 O
F

W
O

R
K

 (for N
on-R

esponsibility).
The Subrecipient

reserves
the 

right to suspend any or all activities under this C
ontract, at any tim

e, w
hen the Subrecipient 

discovers inform
ation that calls into question the responsibility of the C

ontractor.  In the event of 
such suspension, the C

ontractor w
ill be given w

ritten notice outlining the particulars of such 
suspension.  U

pon issuance of such notice, the C
ontractor m

ust com
ply w

ith the term
s of the 

suspension order.  C
ontract activity m

ay resum
e at such tim

e as the Subrecipient issues
a w

ritten 
notice authorizing a resum

ption of perform
ance under the C

ontract.

21.
T

E
R

M
IN

A
T

IO
N

 (for N
on-R

esponsibility).   U
pon w

ritten notice to the C
ontractor, and a 

reasonable opportunity to be heard w
ith appropriate Subrecipient staff, the C

ontract m
ay be 

term
inated by the Subrecipient at the C

ontractor’s expense w
here the C

ontractor is determ
ined 

by the Subrecipient
to be non-responsible.  In such event, the Subrecipient m

ay com
plete the 

contractual requirem
ents in any m

anner they deem
 advisable and pursue available legal or 

equitable rem
edies for breach.

22.
IR

A
N

 D
IV

E
ST

M
E

N
T

 A
C

T
.

B
y entering into this A

greem
ent, C

ontractor certifiesin 
accordance w

ith State Finance Law
 §165-a that it is not on the “Entities D

eterm
ined to be N

on-
R

esponsive B
idders/O

fferers pursuant to the N
ew

 Y
ork State Iran D

ivestm
ent A

ct of 2012” 
(“Prohibited Entities List”) posted at: http://w

w
w

.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

C
ontractor further certifies that it w

ill not utilize on this C
ontract any subcontractor that is 

identified on the Prohibited Entities List.  C
ontractor agrees that should it seek to renew

 or 
extend this C

ontract, it m
ust provide the sam

e certification at the tim
e the C

ontract is renew
ed or 

extended.  C
ontractoralso agrees that any proposed assignee of this C

ontract w
ill be required to 

certify that it is not on the Prohibited Entities List before the contract assignm
ent w

ill be 
approved by the Subrecipient.
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D
uring the term

 of the C
ontract, should the Subrecipient receive inform

ation that a person (as 
defined in State Finance Law

 §165-a) is in violation of the above-referenced certifications, the 
Subrecipient w

ill review
 such inform

ation and offer the person an opportunity to respond.  If the 
person fails to dem

onstrate that it has ceased its engagem
ent in the investm

ent activity w
hich is 

in violation of the A
ct w

ithin 90 days after the determ
ination of such violation, then the 

Subrecipient shall take such action as m
ay be appropriate and provided for by law

, rule, or 
contract, including, but not lim

ited to, im
posing sanctions, seeking com

pliance, recovering 
dam

ages, or declaring the C
ontractor in default.

The Subrecipient reserves the right to reject any bid, request for assignm
ent, renew

al or 
extension for an entity that appears on the Prohibited Entities List prior to the aw

ard, assignm
ent, 

renew
al or extension of a contract, and to pursue a responsibility review

 w
ith respect to any 

entity that is aw
arded a contract and appears on the Prohibited Entities list after contract aw

ard.  
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PA
R

T
 III: IN

SU
R

A
N

C
E

A
.

U
nless otherw

ise directed by G
O

SR
, C

ontractor shall procure and m
aintain w

ithout 
interruption, at its sole cost and expense, during the term

 of this A
greem

ent (or any 
extensions thereof) and for a period of tw

o years thereafter, insurance of the type, and 
w

ith lim
its and deductibles, as follow

s:

a.
C

om
m

ercial G
eneral Liability Insurance

and Excess Liability Insurance.
Providing both bodily injury (including death) and property dam

age insurance 
w

ith
lim

its in the aggregate and per occurrence in accordance w
ith the follow

ing 
table:

C
onstruction

C
ontract V

alue 
C

om
m

ercial G
eneral Liability in com

bination w
ith Excess 

(U
m

brella) Liability 
 

Each O
ccurrence 

G
eneral A

ggregate 
< $10M

 
$2,000,000 

$2,000,000 
>$10M

 -$50M
 

$5,000,000 
$5,000,000 

>$50M
 

$10,000,000 
$10,000,000 

Such insurance is to be w
ritten on an occurrence basis w

ith defense outside of 
lim

its.  N
ew

 Y
ork State, the N

ew
 Y

ork State H
ousing Trust Fund C

orporation,
and the Subrecipientshall each be nam

ed as an additional insured.The m
inim

um
 

required level of insurance m
ay be provided through a com

bination of 
com

m
ercial general liability and um

brella and/or excess liability policies.

b.
A

utom
obile Liability and Property D

am
age Insurance.  In an am

ount not less than 
O

ne M
illion D

ollars ($1,000,000) com
bined single lim

it for both B
odily Injury 

and Property D
am

age.

c.
Professional Liability.  If the C

ontractor is engaged in providing professional 
services under this A

greem
ent, professional errors and om

issions coverage w
ith a 

lim
it not lessthan Tw

o M
illion D

ollars ($2,000,000) in the aggregate and O
ne 

M
illion D

ollars ($1,000,000) per occurrence.  If the C
ontractor is not engaged in 

providing professional services under this A
greem

ent, this professional errors and 
om

issions coverage is not required.  

d.
W

orker’s C
om

pensation.  C
overing w

orkers’ com
pensation and em

ployers’ 
liability and disability benefits as required by the State of N

ew
 Y

ork.

B
.

In addition to the foregoing, C
ontractor and any subcontractors shall procure and 

m
aintain any and all insurance w

hich is required by any applicable current or future law
, 

rule, regulation, ordinance, perm
it, license, order or other legal requirem

ent.  

C
.

A
ll insurance shall be prim

ary and non-contributory and shall w
aive subrogation against 

G
O

SR
 and the Subrecipient and all of either of their form

er, current, or future officers, 
directors, and em

ployees.  N
o deductible of m

ore than $50,000 shall be perm
itted w

ithout 
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advance w
ritten approval by G

O
SR

, w
hich G

O
SR

 m
ay w

ithhold, condition or deny in its 
sole and exclusive discretion.  

D
.

The C
ontractor shall provide C

ertificates of Insurance to G
O

SR
 and the Subrecipient 

prior to the com
m

encem
ent of w

ork and shall provide full and com
plete copies of the 

actual policies and all endorsem
ents upon request.  Subcontractors under this A

greem
ent 

shall be required to m
aintain insurance m

eeting all of the requirem
ents set forth

in 
Section A

above for item
s a-d; how

ever C
ontractor shall require subcontractors to 

m
aintain greater lim

its and/or other or additional insurance coverages if greater lim
its 

and/or other or additional insurance coverages are (a) generally im
posed by the 

C
ontractor given its norm

al course of business for subcontracts for sim
ilar w

ork or 
services to those being provided by the subcontractor at issue; or (b) reasonable and 
custom

ary in the industry for sim
ilar w

ork or services to those anticipated hereunder.

E.
If the above insurance requirem

ents are potentially excessive because they exceed the 
type and/or am

ount of insurance w
hich is reasonable and custom

ary for sim
ilar w

ork or 
services in the sam

e general geographic area, C
ontractor shall, w

ithin fifteen (15) 
calendar days of the execution of this A

greem
ent, provide w

ritten notice of the sam
e to 

G
O

SR
, along w

ith a w
ritten sum

m
ary of the type and am

ount of insurance C
ontractor 

believes is reasonable and custom
ary for sim

ilar w
ork or services in the sam

e general 
geographic area.  G

O
SR

m
ay, in G

O
SR

’ssole and exclusive discretion, but is under no 
obligation to, w

aive, decrease, or otherw
ise alter or am

end the insurance requirem
ents in 

light of this notice.  H
ow

ever, notw
ithstanding anything to the contrary herein, nothing in 

this paragraph requires or shall be deem
ed to require G

O
SR

to w
aive, decrease, alter or 

am
end, in w

hole or in part, any insurance requirem
ents as a result of the foregoing notice 

from
 C

ontractor or for any other reason, and no w
aiver, decrease, alteration or 

am
endm

ent shall be m
ade except as approved

in advance and in w
riting by G

O
SR

.

F.
If the above insurance requirem

ents are potentially inadequate because they do not m
eet 

or exceed the type and/or am
ount of insurance w

hich is reasonable and custom
ary for 

sim
ilar w

ork or services in the sam
e general geographic area, C

ontractor shall, w
ithin 

fifteen (15) calendar days of the execution of this A
greem

ent, provide w
ritten notice of 

the sam
e to G

O
SR

, along w
ith a w

ritten sum
m

ary of the type and am
ount of insurance 

C
ontractor believes is reasonable and custom

ary for sim
ilar w

ork or services in the sam
e 

general geographic area.  G
O

SR
m

ay, in G
O

SR
’ssole

and exclusive discretion, but is 
under no obligation to increase, supplem

ent, expand, or otherw
ise alter or am

end the 
insurance requirem

ents in light of this notice.  H
ow

ever, notw
ithstanding anything to the 

contrary herein, nothing in this paragraph requires or shall be deem
ed to require G

O
SR

to 
increase, supplem

ent, expand, or otherw
ise alter or am

end, in w
hole or in part, any 

insurance requirem
ents as a result of the foregoing notice from

 C
ontractor or for any 

other reason, and no increase, supplem
ent, expansion or other alteration or am

endm
ent 

shall be m
ade except in an am

endm
ent to this A

greem
ent, as approved in advance and in 

w
riting by G

O
SR

.
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PA
R

T
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: R
E

PO
R

T
IN

G

 E
lation System

s, Inc.is a provider of cloud-based diversity and labor com
pliance reporting and 

m
anagem

ent services. The G
overnor’s O

ffice of Storm
 R

ecovery (G
O

SR
) has adopted this w

eb-
based com

pliance m
anagem

ent system
 to help allof itsC

ontractors,Subrecipients, and 
Subrecipient’s C

ontractorsreceiving federal funds to adhere to Labor C
om

pliance (D
avis-

B
acon), M

inority and W
om

en O
w

ned B
usiness (M

W
B

E) and Section 3 reporting requirem
ents. 

C
ontractors, Subrecipients, and Subrecipient’s C

ontractors m
ust com

ply w
ith instructions from

 
G

O
SR

 on how
 and w

hen to m
eet all reporting requirem

ents, and how
 to utilize Elation to satisfy 

those requirem
ents.

To this end, all C
ontractors,Subrecipients, and Subrecipient’s C

ontractors m
ustregister w

ith 
Elation System

s and attend an online training on the use of this tool. G
O

SR
offersa series of 

virtual training events. G
O

SR
 requires all parties receiving

federalfunds through G
O

SR
 

program
sto use the Elation System

s application to m
ake

reporting requirem
ents easier,faster 

and sim
pler to com

plete.

Prior to participating in training, it is necessary to create an Elation account. A
n account m

ay be 
created athttps://w

w
w

.elationsys.com
/app/R

egistration/.

Q
uestions related to reporting requirem

ents should be directed
to G

O
SR

’s M
onitoring and 

C
om

pliance team
 at storm

recovery.dl.gosr-m
onitoring&

com
pliance@

storm
recovery.ny.gov.




