Governor’s Office of
Storm Recovery

ANDREW M. CUOMO

Governor
STATE ENVIRONMENTAL QUALITY REVIEW ACT
DETERMINATION OF NON-SIGNIFICANCE (NEGATIVE DECLARATION)
WALLKILL CHANNEL DAYLIGHTING PROJECT
DATE: May 30, 2019

NAME OF ACTION: Wallkill Channel Daylighting Project

LOCATION: Wallkill, Orange County, NY

SEQRA CLASSIFICATION: [ 1 Type I; [X] Unlisted

REVIEW TYPE: [X] Coordinated; [ ] Uncoordinated
DETERMINATION OF SIGNIFICANCE: [X] Negative Declaration; [ | Positive Declaration

The Proposed Project:

The Town of Wallkill is requesting Community Development Block Grant — Disaster Recovery (CDBG-DR)
funding to improve the drainage system between commercial properties along SR 211 (Wickham Avenue)
near the intersection of Lloyds Drive and directly adjacent to Middletown High School, as well as in the area
along Fitzgerald Drive across from the Crestwood Apartments (Project).

The proposed Project involves improvements in two separate areas. A southern area that includes the existing
storm sewer between the Shoprite Plaza and Middletown High School (See Appendix A, Figures) and a
northern area to be constructed on the south side of Fitzgerald Drive behind the businesses on the north side
of SR 211 (See Appendix A, Figures). In the southern area, the Project would remove approximately 185 feet
of the existing collapsed culvert and replace it with a new open channel (See Appendix B, Site Plans). The
adjacent 160 feet of concrete curb, and a portion of the wing wall (retaining wall at the end of the reinforced
concrete pipe at the southeasternmost end of the Project) at the at the east side of the stadium would also be
removed. The new channel will be approximately 185 feet long, 45 feet wide, and 7 feet deep. A riparian
buffer would be established along the newly constructed channel to include native and appropriate grasses,
shrubs, and trees. In addition, approximately 540 feet of existing open channel downstream of the removed
storm sewer would be dredged to a depth of 2 feet to improve flow. The dredged sediment will be disposed
of offsite.

In southern area, the proposed Project would remove the existing headwall along Fitzgerald Drive,
approximately 436 linear feet of chain link fence, 8,540 square feet of parking lot, and the existing catch basin
on the northern portion of the Project area (See Appendix B, Site Plans). Two detention/infiltration basins will
be constructed (one approximately 0.84 acres [9 feet deep] and a second approximately 0.63 acres [6 feet
deep]). A new storm sewer would be installed between the existing drainage system and the retention basins.

Purpose and Need:

Hurricane Irene and Tropical Storm Lee caused flooding to the community. Due to the natural slope and
watershed, Fitzgerald Drive (parallel and to the north of SR 211) sustained severe flooding where water
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reached four to five feet in depth isolating the Crestwood Apartment complex. In addition, the floodwaters
flowed downstream to the commercial areas in the Shoprite Plaza and SR 211 where inundation occurred as
well.

The Project will ensure public safety to the Crestwood Apartment community, mitigate flooding which causes
main arterial road closures, damage to public infrastructure, and flooding of commercial establishments. The
improved drainage way will require less maintenance than the current drainage system. Acquisition is required
for construction of the detention/infiltration basins and temporary/permanent easement from adjoining
commercial plazas to the drainage way where it will be daylighted and the slope pitch will be corrected.

Existing Conditions:

SR 211 is the main arterial road serving the City of Middletown and Town of Wallkill and is a vitally
important commercial area of the Town of Wallkill was non-existent as well. Both communities depend on
the businesses located in this area. The existing drainage way is part of the system that conveys stormwater
to Silver Lake. An unnamed creek that flows through this area is the primary contributory inflow of the
Silver Lake. During the urbanization of this area from 1970 to 2010, part of this unnamed creek, just
northwest of the Middletown High School football field and southeast of the Shoprite Plaza (southern area
of the Project), was buried in a system of storm sewers. These storm sewers are generally in poor condition,
with partial collapses, obstructions, and sags causing water to stagnate, reducing the capacity of the system.
The northern area of the Project is in vacant land along Fitzgerald Drive.

Funding:

The total Project cost is estimated at $615,434. GOSR proposes to allocate funding pursuant to the HUD
CDBG-DR program as authorized by the Disaster Relief Appropriations Act of 2013 (Public Law 113-2,
approved January 29, 2013). The NYS HTFC, which administers the CDBG-DR program funds on behalf
of GOSR, intends to approve funding for the proposed Project as described in this notice.

Environmental Considerations:

Land Use, Zoning, Public Policy and Urban Design — The proposed Project is consistent with existing
regulations and land use types. The purpose of the Project is to ensure public safety to the Crestwood
Apartment community by mitigating flooding along main arterial road, damage to public infrastructure, and
flooding of commercial establishments. The Project would also provide an improved drainage requiring less
maintenance than the current drainage system. The Project would result in minor changes in existing land use
(from vacant land to detention basins) but would not require changes in zoning or alter the residential character
of the community. Acquisition (fee simple/easements) is required for construction of the detention/infiltration
basins and temporary/permanent easement from adjoining commercial plazas to the drainage way where it
will be daylighted and the slope pitch will be corrected.

Soil Suitability, Slope, Erosion, Drainage, and Stormwater Runoff— The proposed Project involves enhancing
the drainage system near Fitzgerald Drive and SR 211, as well as repairing the existing storm sewer between
the Shoprite Plaza and Middletown High School. The Project is intended to mitigate flooding. The Project
would not increase impervious surfaces. No negative impact is anticipated on soil sustainability, slope erosion,
drainage, or storm water runoff but rather construction of the Project will result in a more effective drainage
system for the specified area with drainage and storm water runoff being improved.

Prior to construction, the appropriate permits would be obtained in accordance with New York State
Department of Environmental Conservation (NYSDEC) stormwater discharge from construction activities
regulations; and Section 401 of the Clean Water Act. A stormwater pollution prevention plan would be
prepared for the Project, describing the use of best management practices (BMP) to control runoff during
construction that would mitigate Project-related temporary effects.

Page 2 of 7



Wallkill Channel Daylighting Project — Negative Declaration
May 30, 2019

Hazards and Nuisances, including Site Safety and Noise The Project Areas were not identified in NYSDEC
Remedial or Bulk Storage Site Databases.

A search of the NYSDEC Remedial Site Database, containing records of the sites being addressed under one
of NYSDEC's remediation programs (State Superfund, Brownfield Cleanup, Environmental Restoration and
Voluntary Cleanup, the Registry of Inactive Hazardous Waste Disposal Sites, and Institutional and
Engineering Controls), identified two State Superfund Program sites (Highland Ave-Wallkill (General
Switch) and Lubricant Packaging Co.), one Environmental Restoration Program site (302 1/2 & 324 1/2 East
Main St. (Rear)) and two Voluntary Cleanup sites (Orange Plaza Shopping Center and American Cleaners
Inc.) within a one-mile radius of the Project Site.

Coordination with NYSDEC indicates that the hazardous material at the Highland Ave-Wallkill (General
Switch) site has been contained and that based on location, would not have generate groundwater
contamination concerns for the Project. The Lubricant Packaging Co. site is being managed under the State
Superfund Program, and the state, through its contractor is implementing the remediation program. Based on
on-going remediation and distance, this facility would not affect the Project. The 49-acre 302 1/2 & 324 1/2
East Main St. (Rear) site is classified as “no further action at this time”. At the American Cleaners Inc.
approximately 1,900 feet east of the southern Project site, PCE was found in ground water and soil vapor. Site
storm water runs north into a storm water culvert and appears to flow east eventually into Silver Lake. Storm
water and sediment sampling performed in the drainage system located north of the site has not revealed any
site-related impacts. The distance and cross gradient location of this site make it unlikely to impact the project
area. Remediation at the Orange Plaza Shopping Center site is complete.

A search of the NYSDEC Bulk Storage Program Database identified 59 petroleum bulk storage facilities
(PBS) within one mile of the Project areas. These bulk storage sites are not considered a hazard that could
affect the health and safety pertaining to drainage improvements because the bulk storage sites are permitted
and regulated by the NYSDEC petroleum bulk storage program ensuring the proper containment, handling
and storage of petroleum, hazardous substances/chemicals, or liquefied natural gas (LNG).

One hundred seventy EPA facilities are within one mile of the Project Area. The Project sites are not listed in
the EPA database. None of these 170 facilities are EPA Superfund sites. The reporting listings are unlikely to
adversely affect the Project area, since they are regulated and permitted. The brownfields site listing is more
than 3,000 feet away and is unlikely to affect the Project area.

The Project will not result in the exposure of people or sensitive environmental resources to the locations
identified in these databases.

The project site is not within a 100-year flood hazard area, SSA. Coastal barrier resource area, or coastal zone
as defined by the state's Coastal Zone Management Program (See Appendix A, Figures).

The Project would generate noise during construction. Noise effects on the surrounding residential community
would be short term and limited in scope. A noise mitigation plan would be developed prior to construction
to minimize construction noise effects. Project construction would follow the provisions of the Town of
Wallkill Noise Ordinance. Mitigation measures could include but would not be limited to restricting the time
and duration of construction activities during the day and week, phasing of construction, perimeter barriers,
quieter models of equipment, and use of mufflers or other sound-dissipative devices on construction
equipment.

Energy Consumption — The Project would not result in additional energy consumption because no changes in

land use, population, or energy infrastructure would occur. No impacts would occur to existing nearby
suppliers.

Page 3 of 7



Wallkill Channel Daylighting Project — Negative Declaration
May 30, 2019

Socioeconomic Impacts and Community Facilities and Services — There would be a temporary, minor increase
in employment during construction. No changes in long-term employment are anticipated as a result of the
Project. These jobs would not significantly impact employment and income patterns or alter the demographic
characteristics of the surrounding community.

No direct or indirect population changes would result from the Project, and there would be no demographic,
character, or displacement impacts. Because the Project involves no changes in population, there would be no
impact on demand for educational, cultural, health care, or social service facilities. Enhancing the drainage
systems in the Project area would benefit nearby commercial facilities because the new drainage systems
would prevent inundation and damage to these facilities during heavy rain events.

The Project site does not contain a structure that is listed on either the State or National Register of Historic
Places (NRHP) (See Appendix D — SHPO Correspondence).

Construction may result in a temporary increase in solid waste. Construction debris would be collected on-
site and disposed of or recycled as appropriate. There would be no increase in solid waste disposal or recycling
from operation of the Project because it would not result in any changes in population or land use. No public
waste disposal would be present on the Project site.

The proposed Project would not generate wastewater and sewage. No public restrooms are included in the
Project. There would be no impact on wastewater and sewage generated in the Project area.

This Project would not change the area residents’ use of water, and on-site no public drinking water supply is
included in the Project. No changes to the water supply system are anticipated. There are no drinking water
wells within one-half mile of the Project site.

The Project would not involve an increase in resident population; therefore, no major increase in police and
fire protection or emergency medical services would occur.

Temporary effects on transportation within the neighborhood could occur during construction, with an
increase in construction traffic. This would be handled by using BMPs, such as signage, time of day
restrictions, and public notification. No long-term impact on transportation and accessibility is anticipated.

Natural Features — The Project site is on developed, urban land in an existing disturbed area. Water resources
are not anticipated to be impacted. Appropriate BMPs would be implemented during construction to control
erosion and the movement of sediment.

A wetland field delineation on July 18, 2018, identified an approximately 0.05-acre wetland area in the
northern portion of the project (See Appendix E — Wetlands). An additional wetland area was delineated in
the southern project site. Approximately 0.69 acres of this wetland extend throughout the southern project
site. An 8-Step Floodplain and Wetland Analysis concluded that these effects would be minimal because the
open channel and detention ponds that would be created by the project also will perform many of the same
functions as the wetland (filtering and slowing the flow of water).

Temporary erosion and sediment controls would be installed over the length of the Project area. These
measures would be installed prior to disturbance and would remain in place until all slopes are stabilized and
revegetated as necessary. All stockpiled soils would be protected with sediment and erosion control measures
in compliance with Section 207-02 of the NYS Department of Transportation Standard Specifications. All
necessary precautions would be undertaken to prevent contamination of any streams, channels or waterways
by silt, sediment, fuel, solvents, lubricants, epoxy coatings, debris, concrete leachate, or any other pollutant
associated with Project construction would be avoided through proper equipment maintenance and washout
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basins, platforms, nets, and screens for equipment cleaning. Debris or excess construction material would be
immediately removed off-site.

The Project area is not in the bounds of a Sole Source Aquifer Designated Area (See Appendix A, Figures).

The Project Areas are not located within any flood zones, as shown on the Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Map (FIRM) Community Panel Number 36071C0259E, dated August
3, 2009 (See Appendix A, Figures). The goal of the Project is to improve drainage to prevent future flooding
from natural disasters or heavy rainstorms. The project is intended to mitigate flooding which causes main
arterial road closures, damage to public infrastructure, and flooding of commercial establishments. The Project
would have a beneficial effect on the natural and beneficial values of the floodplain and would benefit lives
and property.

Consultation with the New York Natural Heritage Program (NYNHP) regarding potential rare or state-listed
animals or plants near the Project area was initiated on April 19, 2018. In a response on May 9, 2018, NYNHP
indicated that it has no records of rare or state-listed animals or plants, or significant natural communities at
the project site or in its immediate vicinity.

An estimated 2.3 acres of trees will be removed by the Project. The trees are in isolated semi-forested areas
(each of less than three acres) that are in a highly developed area. This vegetated area is unlikely to provide
high quality habitat for wildlife.

The Project would disturb an area that has been disturbed and graded previously. All areas disturbed during
construction would be revegetated.

No state-listed species were identified by the NYSDEC (See Appendix C — USFWS, NYNHP and NYSDEC
Correspondence).

Consultation with the USFWS found four threatened species and one endangered species with the potential
to occur in the proposed Project area (See Appendix C — USFWS, NYNHP and NYSDEC Correspondence).
Several migratory birds of concern that could be affected by the proposed Project were identified in the online
review process. The main impact of concern for bats is the cutting or removal of potential hibernacula or
roost trees. An estimated 2.3 acres of trees will be removed by the project. The trees are in isolated semi-
forested areas (each of less than three acres) that are in a highly developed area. The nearest significant
forested area is located over 2,500 feet away, and the nearest protected forest land is located over three miles
away. All activities associated with the proposed project will not:

. disturb hibernating IBs or NLEBs in a known hibernaculum;

. alter the entrance or interior environment of a known hibernaculum;

. remove any trees within 0.25 miles of a known hibernaculum at any time of year, or

. cut or destroy occupied maternity roost trees, or any other trees within a 150-foot radius from a

maternity roost tree, during the pup season (June 1 through July 31).
Based on these conditions and bat habitat, GOSR has determined that the proposed project would have no
effect on the IB because of a lack of suitable habitat. The project may affect the NLEB, but any resulting
incidental take of the NLEB is not prohibited by the final 4(d) Rule.

GOSR also determined that the Project would have no effect on the dwarf wedgemussel, small whorled
pogonia populations or migratory birds.

The soils on the three Project sites are not identified as prime farmland or within an agricultural district (See
Appendix D — Topography and Soils).
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The proposed Project is classified as an Unlisted action, and GOSR, as the lead agency, prepared a Short
Environmental Assessment Form (SEAF) under the State Environmental Quality Review Act (SEQRA). The
proposed Project is funding improvement to the drainage system between commercial properties along SR
211 (Wickham Avenue) near the intersection of Lloyds Drive and directly adjacent to Middletown High
School, as well as in the area along Fitzgerald Drive across from the Crestwood Apartments (Project), and as
such is not of sufficient scale to result in adverse effects to existing air quality, surface or groundwater quality
or quantity, noise levels, existing traffic patterns, solid waste production or disposal, or to create erosion or
drainage problems.

The proposed Project would include the following measures to avoid or reduce environmental effects:

* NYSDEC: State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater
Discharges from Construction Activity, Protection of Waters, 401 Water Quality Certification

* USACE: 404 Wetland Permit

*  Will not remove any trees within 0.25 miles of a known hibernaculum at any time of year

*  Will not cut or destroy occupied maternity roost trees, or any other trees within a 150-foot radius from a
maternity roost tree, during the pup season (June 1 through July 31)

* A SWPPP describing the use of BMPs to control runoff during construction that would mitigate Project-
related temporary effects

» Noise mitigation plan under provisions of the Town of Wallkill Noise Ordinance.

» Implementation of standard BMPs would control dust and other emissions during construction.

Standard Requirements:
Any change to the proposed Project as described will require re-evaluation by GOSR’s Certifying Officer for
compliance with SEQRA and other law, regulations and policies.

This review does not address all federal, state and local requirements. Acceptance of federal funding requires
recipient to comply with all federal, state and local laws. Failure to obtain all appropriate federal, state and local
environmental permits and clearances may jeopardize federal funding.

Additional Mitigation Measures:

To the extent practicable, the following mitigation measures recommended by the United States EPA would

be implemented by the Responsible Entity to minimize environmental impacts and create a more sustainable

Project:

e Construction and demolition — utilize local and recycled materials in the construction process and to
recycle materials generated onsite to the maximum extent possible

e C(Clean diesel — implement diesel controls, cleaner fuel, and cleaner construction practices for on-road and
off-road equipment used for transportation, soil movement, or other construction activities, including:

o Strategies and technologies that reduce unnecessary idling, including auxiliary power units,
the use of electric equipment, and strict enforcement of idling limits; and

o Use of clean diesel through add-on control technologies like diesel particulate filters and
diesel oxidation catalysts, repowers, or newer, cleaner equipment.

e Stormwater — utilize low impact development (LID) principles such as minimizing effective
imperviousness to create site drainage, and the planting of native and non-invasive vegetation on the
Project site for stormwater management purposes. Other LID practices can include bioretention facilities,
rain gardens, vegetated rooftops, rain barrels, and permeable pavements;

e Cost-efficient, environmentally friendly landscaping — EPA’s GreenScapes program provides cost-
efficient and environmentally friendly solutions for landscaping;

In addition to the factors considered above, the GOSR considered the following guidance from SEQRA and
its implementing regulations and determined that the Proposed Action would:
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i.  Not result in “a substantial adverse change in existing air quality, ground or surface water quality or
quantity, traffic or noise levels; a substantial increase in solid waste production; a substantial increase
in potential for erosion, flooding, leaching or drainage problems;” (§617.7(c)(1)(1))

ii.  Not result in “the removal or destruction of large quantities of vegetation or fauna; substantial
interference with the movement of any resident or migratory fish or wildlife species; impacts on a
significant habitat area; or other significant adverse impacts to natural resources;”(§617.7(c)(1)(iii))

iii.  Notresultin “the creation of a material conflict with a community’s current plans or goals as officially
approved or adopted;” (§617.7(c)(1)(iv))

iv.  Not result in “the creation of a hazard to human health;” (§617.7(c)(1)(vii))

v.  Not result in “a substantial change in the use, or intensity of use, of land including agricultural, open
space or recreational resources, or in its capacity to support existing uses;” (§617.7(c)(1)(viii))

vi.  Not result in “the encouraging or attracting of a large number of people to a place or places for more
than a few days, compared to the number of people who would come to such place absent the action;”
(§617.7(c)(1)(ix))

vii.  Notresult in “the creation of a material demand for other actions that would result in one of the above
consequences;” (§617.7(c)(1)(x))

viii.  Not result in “changes in two or more elements of the environment, no one of which has a significant
impact on the environment, but when considered together result in a substantial adverse impact on the
environment; or (§617.7(c)(1)(xi))

Therefore, GOSR, acting as Lead Agency (See Appendix G_Lead Agency Letter and Responses), and having
prepared a SEAF, has determined that the proposed action will not have a significant effect on the
environment and a Draft Environmental Impact Statement will not need to be prepared.

U A Sl
i Fa I.z’[ .'f\ rs E\l"" i' !/.;.-'L / "|
W ' -

Lori A. Shirley

Date: May 30, 2019

Director, Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery

New York State Homes & Community Renewal

38-40 State Street, Albany, NY 12207

Office: (518) 474-0755

A copy of this Notice is available at the following web address:
http://www.stormrecovery.ny.gov/environmental-docs

Page 7 of 7


http://www.stormrecovery.ny.gov/environmental-docs

Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor_Information

Name of Action or Project:

Wallkill Channel Daylighting and Riparian Improvements Project

Project Location (describe, and attach a location map):

Between commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds Drive and directly adjacent to Middletown High School

Brief Description of Proposed Action:

The proposed project would remove the existing headwall along Fitzgerald Drive, approximately 436 linear feet of chain link fence, 8,540 square feet of
parking lot, and the existing catch basin on the northern portion of the project area. Two detention/infiltration basins will be constructed on the south
side of Fitzgerald Drive behind the businesses on the north side of SR 211, and 137 feet of HDPE pipe would replace the catch basin. Approximately
185 feet of the existing collapsed culvert between the Shoprite Plaza and Middletown High School, the adjacent 160 feet of concrete curb, and a
portion of the wing wall at the east side of the stadium would be removed in the southern portion of the project area. The project would construct an
open channel in its place.

Name of Applicant or Sponsor: Telephone: g4s.692.7832

Town of Wallkill E-Mail: supervisor@townofwallkill.com
Address:
99 Tower Drive, Building A
City/PO: State: Zip Code:
Middletown NY 10491
1. Does the proposed action only involve the legislative adoption of a plan. local law. ordinance, NO YES
administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. _Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: planning Board site plan approval; NYSDEC SPDES permit, may
need Art 15 permit, Section 401 WQC; USACE 404 permit; CDBG-DR I:l @
3. a. Total acreage of the site of the proposed action? 29.2 acres
b. Total acreage to be physically disturbed? 5.63 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [ Urban [] Rural (non-agriculture) [ Industrial [0 Commercial [ Residential (suburban)
[ Forest [] Agriculture [] Aquatic [O] Other(Specify): municipal high school
[ Parkland
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5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

LIC]] 8

L1

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

<

ES

B

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
2]

E

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

<
w

E

==l

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

5 U0=8| ]3| L |3|EE] &

<

ES

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:
A O] [
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
A o] | [
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Two wetlands were dellneated in the prOJect area one in the north and one in the south. The PI’O]eCt WI|| disturb less than one acre of

functions as the Wetland (flltenng and slowing the flow of water). An unnamed tnbutary (a portion of WhICh is culverted) to Silver Lake
is located in the southern portion of the Project area. The project will restore approximately 165 feet of the culverted portion of this

unnamed tributary and disturb approximately 0.02 acres of the open channel as a result of regrading and wing-wall removal.

YES

BlE
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[IShoreline [] Forest [_] Agricultural/grasslands [ Early mid-successional
[@Wetland [] Urban [OJ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

<

ES

[]

16. s the project site located in the 100-year flood plan?

<

ES

[]

a.  Will storm water discharges flow to adjacent properties?

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

<

ES

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.qg., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

Construction of two detention/infiltration basins totaling approximately 1.5 acres (the western approximately 0.63 acres and the I:l @
eastern approximately 0.84 acres)

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES

management facility?

If Yes, describe: @ |:|
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe:

[]

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Alicia Shultz Date: 2/26/2019

Signature: (38 e »M ) Title: Senior Environmental Scientist
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Part 1 / Question 7 [Critical Environmental No
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Part 1 / Question 12a [National Register of No
Historic Places]
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Regulated Waterbodies] waterbodies is known to be incomplete. Refer to EAF Workbook.

Part 1 / Question 15 [Threatened or No
Endangered Animal]

Part 1 / Question 16 [100 Year Flood Plain] No
Part 1 / Question 20 [Remediation Site] Yes
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ATTACHMENT B

NEW YORK STATE ENVIRONMENTAL QUALITY REVIEW
SHORT ENVIRONMENTAL ASSESSMENT FORM
PART 1 -PROJECT AND SPONSOR INFORMATION

WALLKILL CHANNEL DAYLIGHTING PROJECT

This supplemental information has been prepared for the Project listed above as a companion to the Short
Environmental Assessment Form (6 NYCRR Part 617.20 — Appendix B) completed by GOSR as part of
an independent review as an Involved Agency, with consideration of Criteria for Determining
Significance listed in 6 NYCRR 617.7.

2. Permit, Approval or Funding from other Government Agency

Approvals (required and/or received) (See Appendix C — USFWS, NYSDEC, and NYNHP
Correspondence):

e NYSDEC: State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater
Discharges from Construction Activity,

o NYSDEC: Water Quality Certification (CWA Section 401)

o NYSDEC: Article 15 Protection of Waters Permit may be required

e USACE: Section 404 Wetland Permit

e A SWPPP describing the use of BMPs to control runoff during construction that would mitigate
Project-related temporary effects

Funding:

e New York State Homes and Community Renewal (NYSHCR), Governor’s Office of Storm
Recovery (GOSR) — Community Development Block Grant - Disaster Recover (CDBG-DR) Funds

3. Land Use On, Adjoining and Near the Proposed Action

The proposed Project involves improvements in two separate areas. A southern area that includes the
existing storm sewer between the Shoprite Plaza and Middletown High School (See Appendix A - Figures)
and a northern area to be constructed on the south side of Fitzgerald Drive behind the businesses on the
north side of SR 211 (See Appendix A, Figures). SR 211 is the major arterial connecting the Town of
Wallkill with the City of Middletown and both communities depend on the businesses located in this area.
The existing drainage way is part of the system that conveys stormwater to Silver Lake. An unnamed creek
that flows through this area is the primary contributory inflow of the Silver Lake. During the urbanization
of this area from 1970 to 2010, part of this unnamed creek, just northwest of the Middletown High School
football field and southeast of the Shoprite Plaza (southern area of the Project), was buried in a system of
storm sewers. These storm sewers are generally in poor condition, with partial collapses, obstructions, and
sags causing water to stagnate, reducing the capacity of the system. The northern area of the Project is in
vacant land along Fitzgerald Drive.

12b. Archeological Sensitive Area
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Consultation with the New York State Historic Preservation Office (SHPO) and the Division for Historic
Preservation (DHP) in the Office of Parks, Recreation and Historic Preservation (OPRHP) in accordance
with Section 106 of the National Historic Preservation Act of 1966 was initiated on February 19, 2019. On
February 21, 2019, the SHPO provided its finding that no historic properties would be affected by the
Project. (See Appendix D - SHPO Correspondence).

13.a. Regulated Wetlands or Other Waterbodies

A mapped Freshwater Forested/Shrub National Wetlands Inventory (NWI) wetland area is within the
northern portion of the Project area, surrounding the proposed detention/infiltration basins. Although this
wetland area currently is vacant, it already has been disturbed by development along Fitzgerald Drive and
in the surrounding area. The Project would disturb less than one acre of this wetland (it is approximately
0.5 acres) (Sees Appendix A — Figures).

A wetland field delineation on July 18, 2018, identified a much smaller wetland area in the northern portion
of the project (approximately 0.05 acres). An additional wetland area was delineated in the southern project
site. Approximately 0.69 acres of this wetland extend throughout the southern project site. The open channel
that would be created by the project also will perform many of the same functions as the wetland (filtering
and slowing the flow of water). These delineated areas also have been disturbed by development along
Fitzgerald Drive, Wickham Avenue, Certified Drive, and Stratton Avenue, including residential and
commercial development and Middletown High School. (See Appendix E - Wetlands).

An unnamed creek flows through the southern Project area and is the primary contributory inflow of the
Silver Lake. During the prior urbanization of this area part of this unnamed creek, was buried in a system
of storm sewers.

14. Habitat Types

Most of the Project area is highly developed. An estimated 2.3 acres of the Project includes isolated semi-
wooded areas. Other vacant lands associated with Project are generally vegetated by second growth
opportunistic species and are unlikely to provide high quality habitat for wildlife.

15. State or Federal Threatened or Endangered Species

Consultation with the USFWS identified four threatened species and one endangered species with the
potential to occur in the proposed Project area: the endangered Indiana bat (IB, Myotis sodalis) and dwarf
wedgemussel (Alasmidonta heterodon) and the threatened northern long-eared bat (NLEB, Myotis
septentrionalis) and small whorled pogonia (Isotria medeoloides) (See Appendix C — USFWS, NYNHP
and NYSDEC Correspondence). No critical habitat for these species was identified. The online review also
identified several migratory birds of concern that could be affected by the proposed Project. Several
migratory birds of concern that could be affected by the proposed Project were identified in the online
review process.

No state-listed species were identified by the NYSDEC (See Appendix C — USFWS, NYNHP and
NYSDEC Correspondence).

B-2
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17. Stormwater Discharge

The proposed Project involves enhancing the drainage system near Fitzgerald Drive and SR 211, as well as
repairing the existing storm sewer between the Shoprite Plaza and Middletown High School. The Project
is intended to mitigate flooding. The Project would not increase impervious surfaces.

20. Remediation for Hazardous Waste
The Project Areas were not identified in NYSDEC Remedial or Bulk Storage Site Databases.

A search of the NYSDEC Remedial Site Database, containing records of the sites being addressed under
one of NYSDEC's remediation programs (State Superfund, Brownfield Cleanup, Environmental
Restoration and Voluntary Cleanup, the Registry of Inactive Hazardous Waste Disposal Sites, and
Institutional and Engineering Controls), identified two State Superfund Program sites (Highland Ave-
Wallkill (General Switch) and Lubricant Packaging Co.), one Environmental Restoration Program site
(302 1/2 & 324 1/2 East Main St. (Rear)) and two Voluntary Cleanup sites (Orange Plaza Shopping
Center and American Cleaners Inc.) within a one-mile radius of the Project Site.

At the Highland Ave-Wallkill (General Switch) site, the primary contaminants of concern are and PCE
and TCE. Previous investigations indicated soil contamination at several hot spots throughout the site and
exceedances of soil guidance values. The soil removal portion of the record of decision (ROD) was
completed in 1999 and detailed in a certification report dated September 23, 1999. Groundwater has also
been shown to be impacted by PCE and TCE, and remediation efforts are ongoing. This facility is
approximately 5,000 feet northwest of the northern project site. Groundwater flow at the five-acre facility
is reported to be to the south. Coordination with NYSDEC indicates that the hazardous material at this
site has been contained and that based on location, would not have generate groundwater contamination
concerns for the Project.

At the one-acre Lubricant Packaging Co. site the primary contaminant of concern is 1,1,1-trichloroethane
in soil and groundwater. This facility is approximately 4,400 feet northwest of the northern Project area.
Groundwater flow at the facility is to the southeast. Surface water from the site and surrounding area
within the Industrial Park drains into Draper Run which empties into Monhagen Brook, a tributary to the
Wallkill River. This site is being managed under the State Superfund Program, and the state, through its
contractor is implementing the remediation program. Based on on-going remediation and distance, this
facility would not affect the Project.

The 49-acre 302 1/2 & 324 1/2 East Main St. (Rear) site is classified as “no further action at this time”
and is approximately one mile southwest of the southern project site.

Remediation at the Orange Plaza Shopping Center site is complete.

The primary contaminant of concern at the American Cleaners Inc. site is PCE, a dry-cleaning solvent,
which was found in the on-site and off-site groundwater above groundwater standards and in sub-slab soil
vapor in the on-site building. The maximum off-site PCE concentration in the down-gradient direction (to
the north) approximately 50 feet from the northern site boundary was 340 ppb during the most recent
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sampling event, which is significantly higher than the ground water standard. In ground water samples
collected in 2017 from the six (6) wells located down gradient of the on-site building, TCE and DCE
concentrations ranged from no detection to 32 ppb for both compounds. American Cleaners Inc. site is
approximately 1,900 feet east of the southern project site. Site storm water runs north into a storm water
culvert and appears to flow east eventually into Silver Lake. Storm water and sediment sampling
performed in the drainage system located north of the site has not revealed any site-related impacts. The
distance and cross gradient location of this site make it unlikely to impact the project area.

A search of the NYSDEC Bulk Storage Program Database identified 59 petroleum bulk storage facilities
(PBS) within one mile of the Project Areas. The PBS program applies to facilities that store more than
1,100 gallons of petroleum in aboveground and underground storage tanks (AST and UST). Facilities
with one or more underground storage tanks larger than 110 gallons must also be registered.

These bulk storage sites are not considered a hazard that could affect the health and safety pertaining to
drainage improvements because the bulk storage sites are permitted and regulated by the NYSDEC
petroleum bulk storage program ensuring the proper containment, handling and storage of petroleum,
hazardous substances/chemicals, or liquefied natural gas (LNG).

One hundred seventy EPA facilities are within one mile of the Project Area. The Project areas are not
listed in the EPA database. None of these 170 facilities are EPA Superfund sites. The reporting listings
are unlikely to adversely affect the Project Area, since they are regulated and permitted. The brownfields
site listing is more than 3,000 feet away and is unlikely to affect the Project area.

List of Sources, Agencies and Persons Consulted

Federal Emergency Management Agency (FEMA)
https://msc.fema.gov/portal/search? AddressQuery

New York Rising Community and Reconstruction Plan (NYRCR)
https://stormrecovery.ny.gov/sites/default/files/crp/community/documents/broad channel nyrcr plan 25
mb_0.pdf

New York State Department of Agriculture & Markets
http://www.agriculture.ny.gov/AP/agservices/agricultural-districts.html
http://www.agriculture.ny.gov/AP/agservices/SOILCOUNTY.htm

New York State Department of Environmental Conservation (NYSDEC)
http://gis.ny.gov/gisdata/inventories/member.cfm?organizationid=529&nysgis=
http://www.dec.ny.gov/animals/7494.html
http://www.dec.ny.gov/animals/29392.html
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=4
http://www.dec.ny.gov/chemical/32501.html
http://www.dec.ny.gov/docs/wildlife pdf/wetart24a.pdf
http://www.dec.ny.gov/gis/erm/
http://www.dec.ny.gov/imsmaps/facilities/viewer.htm
http://www.dec.ny.gov/natureexplorer/app/
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http://www.dec.ny.gov/permits/6184.html
http://www.dec.ny.gov/permits/53826.html

New York State Department of Transportation (NYSDOT)
https://www.dot.ny.gov/tdv

New York State Division of Historic Preservation
https://cris.parks.ny.gov/

New York State Natural Heritage Program
http://www.acris.nynhp.org/

United States Department of Agriculture
http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm

U.S. Department of Agriculture - Natural Resources Conservation Service (NRCS)
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx

U.S. Environmental Protection Agency

http://nepassisttool.epa.gov/nepassist/entry.aspx
https://www.epa.gov/dwssa/map-sole-source-aquifer-locations
https://www.epa.gov/green-book
https://www.epa.gov/radon/find-information-about-local-radon-zones-and-state-contact-
information#radonmap

U.S. Department of Fish and Wildlife
http://ecos.fws.gov/ecos/home.action
http://ecos.fws.gov/ipac/

http://refuges.fws.gov
http://www.fws.gov/CBRA/Maps/Mapper.html
https://www.fws.gov/wetlands/data/Mapper.html

U.S. Geological Society
http://viewer.nationalmap.gov/viewer/

U.S. Department of Interior — National Park Service
http://science.nature.nps.gov/im/gis/index.cfm
http://www.nature.nps.gov/nnl/docs/NNLRegistry.pdf
http://www.nps.gov/history/nr/research/

U.S. Department of Interior — National Wild and Scenic Rivers System
http://www.rivers.gov/new-york.php
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Agency Use Only [If applicable]

Project: Wallkill Channel Daylighting

Date: [05/28/2019

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur

1.  Will the proposed action create a material conflict with an adopted land use plan or zoning

requlations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the

establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or

affect existing infrastructure for mass transit, biking or walkway?

7. Will the proposed action impact existing:

a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or guality of important historic, archaeological,

architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,

waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage

problems?

11. Will the proposed action create a hazard to environmental resources or human health?
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Agency Use Only [If applicable]
Project:\\Wallkill Channel Daylight

Date: 105/29/2019

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

2. Land Use/Intensity: The proposed Project will change the current land use of the proposed site from undeveloped vacant land, which includes
woodland, to two detention basins (approximately 1.5 acres combined) and an open stream channel. The new development would be consistent
in size and character with the surrounding land development patterns. Approximately 5.6 acres are proposed to physically disturbed. The net
result would be a more effective drainage system for the specified area with drainage and storm water runoff would be positively affected.

9. Natural Resources: The endangered Indiana bat (IB) and the threatened northern long-eared bat (NLEB) may occur on site. The major project
related concern for bat species would be the destruction of potential roosts and roosting habitat that may occur if tree clearing is required.
Because this project does not take place within known occupied habitat, there are no restrictions on cutting. To avoid potential take, All activities
associated with the proposed project will not: disturb hibernating IBs or NLEBs in a known hibernaculum; alter the entrance or interior
environment of a known hibernaculum; remove any trees within 0.25 miles of a known hibernaculum at any time of year; or cut or destroy
occupied maternity roost trees, or any other trees within a 150-foot radius from a maternity roost tree, during the pup season (June 1 through July
31. Based on these conditions and bat habitat, GOSR has determined that the proposed project would have no effect on the IB because of a lack
of suitable habitat and documented IB occurrences within 3 miles of the project area. In addition, tree cutting will not take place during the pup
season. GOSR used the 4(d) Rule to come to a determination that the project may affect the NLEB, but any resulting incidental take of the NLEB
is not prohibited by the final 4(d) Rule.

Approximately 0.05 and 0.69 acres of PFO/PSS wetlands extend into the northern and southern Project areas, respectively. Temporary erosion
and sediment controls would be installed over the length of the Project. These measures would be installed prior to disturbance and would remain
in place until all slopes are stabilized and revegetated as necessary. Prior to construction, the appropriate permits would be obtained in
accordance with 6NYCRR Part 608, Protection of Waters Program; 6NYCRR Part 661, NYSDEC stormwater discharge from construction
activities regulations, and Section 401 of the Clean Water Act. An SWPPP would be prepared for the Project. A permit under Section 404 of the
Clean Water Act will be obtained prior to construction.

10. Erosion, Flooding or Drainage: The proposed Project will not result in an increase in the potential for erosion, flooding or drainage problems.
Storm water runoff will be directed to two new onsite storm water retention basins and allowed to infiltrate into the groundwater system. In
addition, surface stormwater would flow through the newly daylighted stream channel. The result would be a net benefit with a more effective
drainage system being constructed for the surrounding areas. Construction and operation of the stormwater control system and all Project
construction would be in accordance with Section 402 of the Clean Water Act that required authorization by a NYSDEC State Pollutant Discharge
Elimination System (SPDES) General Permit for Stormwater Discharges from Construction Activity.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

@ Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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ATTACHMENT C

NEW YORK STATE ENVIRONMENTAL QUALITY REVIEW
SHORT ENVIRONMENTAL ASSESSMENT FORM
PART 3 — DETERMINATION OF SIGNIFICANCE

WALLKILL CHANNEL DAYLIGHTING PROJECT

This supplemental information has been prepared for the Project listed above as a companion to the Short
Environmental Assessment Form (6 NYCRR Part 617.20 - Appendix B) completed by GOSR as part of
an independent review as an Involved Agency, with consideration of Criteria for Determining
Significance listed in 6 NYCRR 617.7.

1. Land Use/Intensity

The proposed Project will change the current land use of the proposed site from undeveloped vacant land,
which includes woodland, to two detention basins (approximately 1.5 acres combined) and an open stream
channel. The new development would be consistent in size and character with the surrounding land
development patterns. Approximately 2.3 acres are proposed to physically disturbed. The net result would
be a more effective drainage system for commercial properties along SR 211 (Wickham Avenue) near the
intersection of Lloyds Drive and directly adjacent to Middletown High School, as well as in the area along
Fitzgerald Drive across from the Crestwood Apartment where drainage and storm water runoff would be
positively affected.

9. Natural Resources
Wetlands

A Freshwater Forested/Scrub-Shrub (PFO/PSS) National Wetlands Inventory (NWI) wetland area is
mapped within the northern portion of the Project area, surrounding the proposed detention/infiltration
basins. Although this wetland area currently is vacant, it already has been disturbed by development along
Fitzgerald Drive and in the surrounding area. The Project would disturb less than one acre of this wetland
(it is approximately 0.5 acres) (See Appendix A - Figures).

A wetland field delineation on July 18, 2018, identified a much smaller wetland area in the northern portion
of the project (approximately 0.05 acres). An additional wetland area was delineated in the southern project
site. Approximately 0.69 acres of this wetland extend throughout the southern project site. The open channel
that would be created by the project also will perform many of the same functions as the wetland (filtering
and slowing the flow of water). These delineated areas also have been disturbed by development along
Fitzgerald Drive, Wickham Avenue, Certified Drive, and Stratton Avenue, including residential and
commercial development and Middletown High School. (See Appendix E - Wetlands)

An Early Notice of a Proposed Activity in a Wetland was published on March 11, 2019. An 8-Step Analysis
has been performed in compliance with Executive Order 11988 in accordance with HUD regulations at 24
CFR 55.20. The analysis examined the direct and indirect impacts associated with the development within
delineated wetlands. (See Appendix E - Wetlands) The analysis concluded that these effects would be
minimal because the open channel and detention ponds that would be created by the project also will
perform many of the same functions as the wetland (filtering and slowing the flow of water). These
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delineated areas also have been disturbed by development. Temporary erosion and sediment controls would
be installed over the length of the Project. These measures would be installed prior to disturbance and would
remain in place until all slopes are stabilized and revegetated as necessary. All stockpiled soils would be
protected with sediment and erosion control measures in compliance with Section 207-02 of the NYS
Department of Transportation Standard Specifications. All necessary precautions would be undertaken to
prevent contamination of any streams, channels or waterways by silt, sediment, fuel, solvents, lubricants,
epoxy coatings, debris, concrete leachate, or any other pollutant associated with Project construction.
Construction impacts would be avoided through proper equipment maintenance and washout basins,
platforms, nets, and screens for equipment cleaning. Debris or excess construction material would be
immediately removed off-site.

Prior to construction, the appropriate permits would be obtained in accordance with 6NYCRR Part 608,
Protection of Waters Program; 6NYCRR Part 661, NYSDEC stormwater discharge from construction
activities regulations, and Section 401 of the Clean Water Act. An SWPPP would be prepared for the
Project. A permit under Section 404 of the Clean Water Act will be obtained prior to construction.

Flora and Fauna

Consultation with the New York Natural Heritage Program (NYNHP) regarding potential rare or state-
listed animals or plants near the Project area was initiated on April 19, 2018. In a response on May 9, 2018,
NYNHP indicated that it has no records of rare or state-listed animals or plants, or significant natural
communities at the project site or in its immediate vicinity (See Appendix C — USFWS, NYNHP and
NYSDEC Correspondence).

On February 1, 2019 NYSDEC provided a jurisdictional review for the proposed project and responded
that this project area does not occur in the immediate vicinity of known occurrences of rare or state-listed
bat species (See Appendix C — USFWS, NYNHP and NYSDEC Correspondence). The major concern for
bat species in relation to this project would be the destruction of potential roosts and roosting habitat that
may occur if tree clearing is required. Because this project does not take place within known occupied
habitat, there are no restrictions on cutting. The absence of data does not necessarily mean that any rare or
state-listed bat species do not exist on or adjacent to the proposed site. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence of all rare or
state listed bat species. To avoid potential take, DEC recommends that any tree clearing be conducted
between November 1 and March 31, when bats are inactive in hibernation sites. DEC also recommends that
all snag and cavity trees remain uncut, unless their removal is necessary for protection of human life and

property.

The U.S. Fish and Wildlife Service (USFWS) online review process, completed on February 11, 2019,
identified a total of four threatened, endangered, or candidate species that are potentially associated with
the project site: the endangered Indiana bat (IB, Myotis sodalis) and dwarf wedgemussel (4lasmidonta
heterodon) and the threatened northern long-eared bat (NLEB, Myotis septentrionalis) and small whorled
pogonia (Isotria medeoloides). No critical habit for these species was identified. The online review also
identified several migratory birds of concern that could be affected by the proposed Project.
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The main impact of concern for bats is the cutting or removal of potential hibernacula or roost trees. The
sites are not within 0.25 mile of known or assumed hibernacula for the IB or NLEB, nor are there
documented maternity roosts for either bat within 150 feet of the Project sites. The sites are not within 5
miles of IB or NLEB hibernacula. An estimated 2.3 acres of trees will be removed by the project (see the
attached Areas of Tree Removal). The trees are in isolated semi-forested areas (each of less than three acres)
located in a highly developed area. The nearest significant forested area is located over 2,500 feet away,
and the nearest protected forest land is located over three miles away. All activities associated with the
proposed project will not:

. disturb hibernating IBs or NLEBs in a known hibernaculum;

. alter the entrance or interior environment of a known hibernaculum;

. remove any trees within 0.25 miles of a known hibernaculum at any time of year, or

. cut or destroy occupied maternity roost trees, or any other trees within a 150-foot radius from

a maternity roost tree, during the pup season (June 1 through July 31).

Based on these conditions and bat habitat, GOSR has determined that the proposed project would have no
effect on the IB because of a lack of suitable habitat, the presence of IB is unlikely because of unsuitable
habitat, small population of IB and there are no documented IB occurrences within 3 miles of the project
area. In addition, tree cutting will not take place during pup season. GOSR used the 4(d) Rule to come to
a determination that the project may affect the NLEB, but any resulting incidental take of the NLEB is not
prohibited by the final 4(d) Rule. This rule cannot be used to evaluate affects to the endangered IB.

GOSR also determined that the Project would have no effect on the dwarf wedgemussel, small whorled
pogonia populations or migratory birds.

In a response letter on February 21, 2019, USFWS acknowledged receipt of GOSR’s no effect and/or no
impact determination for the IB, dwarf wedgemussel, and small whorled pogonia. The letter stated that no
further ESA coordination or consultation is required for these species.

10. Erosion, Flooding, or Drainage Problems

The proposed Project will not result in an increase in the potential for erosion, flooding or drainage
problems. Storm water runoff will be directed to two new onsite storm water retention basins and allowed
to infiltrate into the groundwater system. In addition, surface stormwater would flow through the newly
daylighted stream channel. The result would be a net benefit with a more effective drainage system being
constructed for the surrounding areas. Construction and operation of the stormwater control system and
all Project construction would be in accordance with Section 402 of the Clean Water Act that required
authorization by a NYSDEC State Pollutant Discharge Elimination System (SPDES) General Permit for
Stormwater Discharges from Construction Activity.
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List of Sources, Agencies and Persons Consulted

New York State Department of Environmental Conservation (NYSDEC)
http://gis.ny.gov/gisdata/inventories/member.cfm?organizationid=529&nysgis=
http://www.dec.ny.gov/animals/7494.html
http://www.dec.ny.gov/animals/29392 . html
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3
http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=4
http://www.dec.ny.gov/chemical/32501.html
http://www.dec.ny.gov/docs/wildlife pdf/wetart24a.pdf
http://www.dec.ny.gov/gis/erm/
http://www.dec.ny.gov/imsmaps/facilities/viewer.htm
http://www.dec.ny.gov/natureexplorer/app/
http://www.dec.ny.gov/permits/6184.html
http://www.dec.ny.gov/permits/53826.html

New York State Natural Heritage Program
http://www.acris.nynhp.org/

U.S. Department of Fish and Wildlife
http://ecos.fws.gov/ecos/home.action
http://ecos.fws.gov/ipac/

http://refuges.fws.gov
http://www.fws.gov/CBRA/Maps/Mapper.html
https://www.fws.gov/wetlands/data/Mapper.html
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GENERAL NOTES:
FEATURE SYMBOL FEATURE SYMBOL 28. FINE GRADE, TOPSOIL, SEED AND MULCH ALL AREAS DISTURBED BY THE WORK OF THIS CONTRACT
1. CONTRACTOR MUST ATTEND A PRE-CONSTRUCTION MEETING WITH THE ENGINEER AND OWNER AND NOT SPECIFIED TO BE COVERED BY BUILDINGS, PAVEMENTS, OR OTHER FINISHED SURFACE.
PROPOSED EXISTING PROPOSED EXISTING PRIOR TO CONSTRUCTION. gFriTE?zF\j\I/EIQIE_L EXISTING CONSTRUCTION TO ORIGINAL CONDITION, UNLESS SHOWN OR DIRECTED
v 2. CONTRACTOR SHALL HIRE A PROFESSIONAL LICENSED LAND SURVEYOR TO LOCATE ALL EXISTING
ROADS L | | — UTILITY POLE 1 PROPERTY CORNERS AND HIGHWAY MONUMENTATION THAT WILL BE DISTURBED BY CONTRACTOR
ASPHALT MILLINGS ASPHALT CONC AND REPLACE THEM UPON COMPLETION OF THE PROJECT. 29. ALL TRENCH EXCAVATION AND ANY SHEETING AND SHORING SHALL BE DONE IN ACCORDANCE
NUMBER WITH THE LATEST REVISIONS OF THE N.Y.S. INDUSTRIAL CODE RULE 23 AND OSHA REGULATIONS
kel # - 3. RIGHT-OF-WAY AND BOUNDARY LINES SHOWN ARE APPROXIMATE AND ARE INTENDED FOR FOR CONSTRUCTION.
SIDEWALKS TYPE NUMBER REFERENCE ONLY.
UTILITY POLE w/GUY e — 30. TEST PITS NECESSARY FOR EXISTING CONDITION VERIFICATION SHALL BE BACKFILLED BEFORE
CURB / GUTTER _—_— TYPE 4. NO WORK, STORAGE OR TRESPASS SHALL BE PERMITTED BEYOND THE BOUNDARIES OF ANY THE END OF THE WORK DAY WITH WELL COMPACTED SELECTED FILL PLACED IN SIX (6") LIFTS. NO
STREET LIGHT [ o] o— RIGHT-OF-WAYS WITHOUT WRITTEN PERMISSION OF THE PROPERTY OWNER. TEST PIT SHALL BE LEFT OPEN DURING NIGHT PERIODS.
GRAVEL ROAD/DRIVEWAY | ___ — YARD LIGHT e 5. ALL UNDERGROUND UTILITIES ARE SHOWN IN THEIR RELATIVE POSITION AND ARE FOR
INFORMATION ONLY. THEIR EXACT LOCATION SHALL BE VERIFIED AT THE SITE BEFORE 31. THE CONTRACT LIMIT LINE (CLL) AND GRADING LIMIT LINE (GLL) SHALL BE ONE AND THE SAME.
BLACK TOP / CONC. DRIVEWAY TYPE CONSTRUCTION BEGINS. CONTRACTOR SHALL CONTACT DIG SAFELY NEW YORK AT 1-800-968-7962 ALL REFERENCES TO THE GRADING LIMIT LINE SHALL BE CONSIDERED THE CONTRACT LIMIT LINE.
LAMP POST JLP o PRIOR TO EXCAVATION. CONTRACTOR SHALL COMPLY WITH ALL PROVISIONS OF NYS CODE RULE
BOX BEAM / CORRUGATED TYPE TYPE 753 (16 NYCRR PART 753)
GUIDE RAIL R ELECTRIC MANHOLE oMM o™ 32 | OCATIONS WHERE POSSIBLE AND FROM RECORD DATA WHERE FOUND. EXACT LOCATION OF
FENCE SIZE AND TYPE CLrE AND TyPE 6. ANY AND ALL EXISTING PIPE IF DAMAGED BY THE CONTRACTOR SHALL BE REPLACED IN KIND WITH UTILITIES MAY DIFFER FROM THE LOCATION SHOWN, AND ADDITIONAL UTILITIES MAY EXIST.
¥ ¥ . . ELECTRIC METER AFTR NEW PIPE AT THE CONTRACTORS EXPENSE. VERIFY THE PRESENCE OF AND EXACT LOCATION OF ALL UTILITIES WITHIN THE AREAS OF WORK
STONE WALL COOOOTOOO0O0 7. THE CONTRACTOR'S WORK SHALL ACCOMMODATE THE CONTINUED OPERATION OF THE PRIOR TO COMMENCING ANY EXCAVATION WORK PURSUANT TO THE CONTRACT DOCUMENTS.
TRANSFORMER .TRANS [] TRANS COMMERCIAL PROPERTY BUSINESSES DURING ITS NORMAL BUSINESS HOURS.
RAILROAD T T T T T T 33. PROVIDE EMERGENCY PHONE NUMBERS FOR NIGHT AND WEEKEND EMERGENCY CONTACT. HAVE A
S HAND HOLE HH " 8. CONTRACTOR SHALL SAW CUT ALL PAVEMENT, ROADS AND DRIVEWAYS TO BE DISTURBED DURING CREW AVAILABLE TO PERFORM EMERGENCY MAINTENANCE AND REPAIR WORK AS NECESSARY TO
° o CONSTRUCTION. ALL ROADS, DRIVEWAYS AND PARKING LOTS SHALL RECEIVE TEMPORARY MAINTAIN ALL UTILITY SERVICES TO THE FACILITY DURING THE DURATION OF THE CONSTRUCTION
DITCH — T PAVEMENT UNTIL FINAL ROAD/DRIVE/PARKING LOT RESTORATION. PROJECT.
TRAFFIC SIGNAL SUPPORT POLE >°F _ssp
STREAM / RIVER —_— T — TRAFFIC SIGNAL POLE TSp 18P S. gggJIRFfECJ %ﬁg&gtgﬁgﬁﬁﬂ\#ﬁgﬁ_UTILITY POLES TO UTILITY OWNER'S REQUIREMENTS AS 34. ALL TOPSOIL TO BE USED FOR CONSTRUCTION SHALL BE IMPORTED FROM OFFSITE SOURCES AND
. SHALL BE COMPLIANT WITH NYSDOT TOPSOIL SPECIFICATIONS FOR LAWNS.
POND/LAKE BOUNDARY TRAFFIC SIGNAL BOX TSB . 10. SEWER MAINS (BOTH STORM AND SANITARY) IN RELATION TO WATER MAINS: WHERE POSSIBLE,
0 WATER MAINS SHALL BE LAID AT LEAST 10(TEN) FEET HORIZONTALLY FROM ANY EXISTING OR
| i PROPOSED SEWER MAIN. VERTICAL SEPARATION SHALL BE MAINTAINED TO PROVIDE .
RIPRAP TRAFFIC SIGNAL HEAD ‘—7—’ *‘L* 18(EIGHTEEN) INCHES BETWEEN TOP OF SEWER AND THE INVERT OF THE WATER MAIN AT UTILITY DEMOLITION NOTES
B Y — - f — CROSSING. WHEN IMPOSSIBLE TO OBTAIN THE PROPER VERTICAL SEPARATION, PRESSURE RATED 1. REFER TO DRAWING C-101 FOR DEMOLITION/REMOVAL NOTES.
POLICE / FIRE CALL BOX , , SEWER PIPE SHALL BE USED 10(TEN) FEET ON EACH SIDE OF THE WATER MAIN BEING CROSSED.
ROCK OUTCROP » » ™ ™
S — SANITARY SEWER SIZE AND TYPE—=— SIZE AND TYPE—=— 11. CONTRACTOR SHALL RESTORE LAWNS, DRIVEWAYS, PARKING LOTS, WALKS, CURBS, WALLS,
CONTOURS 100 S— T T P ——— ss ss FENCES ETC. TO A CONDITION AT LEAST AS GOOD AS THEY WERE BEFORE BEING DISTURBED. GRADING PLAN NOTES:
— — SIZE AND TYPE —= [ MAILBOXES, POSTS, ETC., SHALL BE PROTECTED OR REMOVED AND REPLACED AS THEY WERE
BASE LINE / TRAV. PT A FORCE MAIN FM P BEFORE BEING DISTURBED OR AS DIRECTED BY ENGINEER. DAMAGED ITEMS SHALL BE REPLACED 1. THE CONTRACTOR SHALL NOTIFY ALL UTILITY OWNERS HAVING UNDERGROUND UTILITIES ON-SITE
S AT THE CONTRACTOR'S EXPENSE. OR IN THE RIGHT-OF-WAY THAT MAY BE AFFECTED BY THE WORK, PRIOR TO EXCAVATING AND SITE
CUILDING —|_| —\_| SANITARY MANHOLE o o GRADING.
12. BOX ALL TREES AND HOUSE ALL SHRUBS & HEDGES BEFORE PLACING EARTH AGAINST OR NEAR
CLEAN OUT co o THEM. SHRUBS & HEDGES WHICH MUST BE REMOVED DURING CONSTRUCTION SHALL BE HEALED 2. SITE GRADING SHALL NOT PROCEED UNTIL APPROPRIATE EROSION AND SEDIMENT CONTROL
EASEMENT LINE | = —e—— o S . ° o IN AND REPLANTED IN AS GOOD A CONDITION AS THEY WERE BEFORE THEIR REMOVAL, ANY MEASURES HAVE BEEN INSTALLED.
SIZE AND TYPE —— S — DAMAGED TREES, SHRUBS AND/OR HEDGES SHALL BE REPLACED AT THE CONTRACTOR'S EXPENSE.
TYPE . STORM SEWER ST ST 3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DEWATERING AND THE MAINTENANCE OF SURFACE
COUNTY / CITY BOUNDARY —_— 13. SILTATION PREVENTION/EROSION CONTROL MEASURES SHOWN ARE A MINIMUM. CONTRACTOR HAS DRAINAGE PATTERNS DURING THE COURSE OF THE WORK.
CULVERT w/ END SECTION & PLAIN END s . SIZE ANSDTTYPE—> _ . SEao T THE RESPONSIBILITY TO PREVENT SILTATION OF WETLANDS, STREAMS, WATERWAYS, DRAINAGE
ROAD CENTERLINE ) - ) ' STRUCTURES AND DRAINAGE PIPES FROM THE WORK SITE. 4. EARTHWORK SHALL BE SMOOTHLY AND EVENLY BLENDED INTO EXISTING CONDITIONS. IN THE
STMH STMH EVENT THAT WORK OUTSIDE OF DESIGNATED LIMITS OF CONSTRUCTION IS NECESSARY, THE
PROPERTY LINE L STORM MANHOLE ° o 14. TRENCH DEWATERING SHALL BE CONDUCTED USING A PORTABLE PUMP AND HOSE, AS NECESSARY. PERMISSION OF THE PROPERTY OWNER MUST FIRST BE OBTAINED BEFORE COMMENCING SUCH
EXCESS WATER SHALL BE PUMPED TO A DEWATERING STRUCTURE OR GEOTEXTILE FILTER BAG WORK.
CATCH BASINS ™ e e LOCATED IN A WELL VEGETATED UPLAND AREA. WHEN COMPLETED, ALL DEPOSITED SEDIMENTS
R.O.W./ ST/ HWY BDY SHALL BE DISPOSED OF OFF-SITE. 5. BOX TREES, SHRUBS, AND HEDGES TO REMAIN BEFORE PLACING EARTH AGAINST OR NEAR THEM.
WATER LINE SIZE AND TYPE—=— SIZE AND TYPE —=— SHRUBS AND HEDGES, WHICH MUST BE REMOVED TO PERFORM THE WORK, SHALL BE HEALED IN
CAPPED IRON ROD FOUND o CIRF w w 15. EROSION CONTROL FABRIC SHALL BE USED ON ALL SLOPES STEEPER THAN 1V:3H AND MORE THAN AND REPLANTED IN AS GOOD A CONDITION AS THEY WERE BEFORE THEIR REMOVAL. ANY DAMAGED
WY n 5 FEET HIGH. TREES, SHRUBS AND/OR HEDGES INTENDED TO REMAIN SHALL BE REPLACED IN SIMILAR SIZE AND
WATER VALVE . o SPECIES AT THE CONTRACTOR'S EXPENSE.
CAPPED IRON ROD SET oI 16. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL TRAFFIC CONTROL REQUIREMENTS ON STATE AND
FIRE HYDRANT (HYD LG LOCAL ROADS. 6. THE CONTRACTOR SHALL PROVIDE TEMPORARY FENCING, BARRICADES, OR OTHER SUITABLE
IRON PIPE/ROD FOUND o PROTECTION LOCATED OUTSIDE THE DRIP LINE (OUTER PERIMETER OF BRANCHES) TO PROTECT
CURB STOP WSO o 17. CONTRACTOR SHALL NOTIFY EACH PROPERTY OWNER OR DESIGNATED REPRESENTATIVE 8 HOURS TREES AND OTHER PLANTS INTENDED TO REMAIN FROM DAMAGE.
SQUARE/TRIANGULAR MONUMENT - SMON ATMON SHOV o . o IN ADVANCE OF PERFORMING ANY WORK ON THEIR PROPERTY.
WMH WMH . .
TRAVERSE/BASE LINE POINT e WATER MANHOLE ° o 18. SITE REMOVALS: CONTRACTOR SHALL LEGALLY DISPOSE OF REMOVED ITEMS. GEOTECHNICAL NOTES:
WELL .WELL OWELL 19. MAINTAIN EMERGENCY ACCESS ON ALL ROADS AT ALL TIMES. 1. SOIL BORINGS WERE PREPARED TO DESIGN FLOOD CONTROL BASIN & DETENTION BASIN.
SENCHVARK FOUND INFORMATION GATHERED CAN BE FOUND IN THE APPENDIX OF THE SWPPP.
BENCH MARK L ATION= 749 40 GAS LINE SIZF ANR YRR e 20. AT THE END OF EACH WORK DAY, THE JOBSITE SHALL BE LEFT IN A CLEAN AND SAFE CONDITION. 2. INFILTRATION TESTING WAS PERFORMED TO DESIGN THE STORMWATER INFILTRATION BASINS. THE
ALL ROADS SHALL BE SWEPT CLEAN. WATER SHALL BE USED DURING SWEEPING TO MINIMIZE TESTING RESULTS ARE INCLUDED IN THE APPENDIX OF THE SWPPP.
GAS VALVE oCV o8 AIRBORNE DUST.
SPOT ELEVATION +ELEV +ELEV .
GAS DRIP ™ Gb o 21. PROVIDE FOR AN INDEPENDENT UTILITY LOCATOR TO LOCATE AND MARK ALL UTILITIES ON THE SAFETY NOTES:
SOIL BORING/GEOPROBE/PAVE CORE GSB GGP GPC QSB @GP GPC GT o SITE PRIOR TO THE START OF WORK. CONTRACTOR SHALL MAINTAIN THE MARKOUTS. 1. SAFETY PRECAUTIONS THROUGHOUT THE DURATION OF THE WORK SHALL COMPLY WITH ALL
GAS TEST = o APPLICABLE REQUIREMENTS OF THE OCCUPATIONAL SAFETY AND HEALTH ACT AND THOSE OF RELEVANT
TEST PIT EiTP ETP — — 22. RESTRAIN ALL UTILITY POLES IN ACCORDANCE WITH FACILITY/UTILITY OWNER REQUIREMENTS. REGULATORY AGENCIES. THE CONTRACTOR SHALL PROVIDE AND MAINTAIN ON-SITE SUFFICIENT
ELECTRIC MANHOLE ° o COORDINATE AND PAY FOR UTILITY OWNER TO RESTRAIN POLES, IF NECESSARY. PROPER AND EFFICIENT LIFE SAVING APPLIANCES IN ACCORDANCE WITH OSHA REGULATIONS PART
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,,,,,,,,,,,,,, TELEPHONE MANHOLE ° o 25. ADEQUATE RECORDS SHALL BE MAINTAINED, INCLUDING THE LOCATION AND DISTANCE FROM TWO
MB PERMANENT POINTS AND DEPTH FOR ALL NEW AND EXISTING UTILITIES FOUND. 3. CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE STATE AND FEDERAL WORKER HEALTH AND SAFETY
MAIL BOX RESIDENCE TPED LAWS AND REGULATIONS
TELEPHONE PEDESTAL O :
U.S. MAIL BOX | usts 26. CLEAR AND GRUB EXISTING VEGETATION, REGARDLESS OF SIZE, NECESSARY TO INSTALL THE 4. ALL MUNICIPAL, COUNTY, STATE, OR FEDERAL ORDINANCES, REGULATIONS, OR LAWS AND ALL
UNDERGROUND CABLE T.V. — VAV —— ueATY WORK OF THE CONTRACT. REFMOVE ALL #BOVE GROUND PORTIONS OF PLANTS. GRUS ALL BELOW REQUIREMENTS OF NECESSARY PERMITS AND APPROVALS OBTAINED BY THE CONTRACTOR SHALL BE
GROUND PORTIONS OF PLANTS TO A MINIMUM OF 6" BELOW FINISH GRADE IN LAWN AREAS.
NEWSPAPER BOX ,NB . COMPLETELY REMOVE ALL BELOW GROUND PORTIONS OF PLANTS IN AREAS TO BE COVERED WITH OBSERVED.
CABLE T.V. PEDESTAL o BUILDINGS AND OTHER STRUCTURES, PAVEMENTS AND PLANTING BEDS. ALL INDIVIDUAL TREES
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N.Y.S. MILE MARKER MARKER BY THE WORK OF THIS CONTRACT, AND RELATED CONTRACTS. PROVIDE FENCES, BARRICADES AND 1. REFER TO DRAWINGS C-104 AND €-105 FOR EROSION CONTROL DETAILS AND NOTES.
e o SITE PLAN NOTES: OTHER SUITABLE DEVICES TO PREVENT DAMAGE BY VEHICLES. RESTRICT VEHICULAR TRAFFIC TO
2307 : AREAS OUTSIDE THE DRIP LINE OF TREES. PREVENT COMPACTION OF SOIL WITHIN THE DRIP LINE MAP REFERENCES:
SILT FENCE 00— 00— —0— L 1. THE CONTRACTOR SHALL PROTECT EXISTING PROPERTY BOUNDARY MONUMENTATION. ANY OF TREES AND SHRUBS. DO NOT DRIVE OR PARK VEHICLES ON LAWNS.
MONUMENTATION THAT HAS BEEN DISTURBED OR DESTROYED, AS JUDGED BY THE SURVEYOR, 1. "WALLKILL STREAM DAYLIGHT PROJECT FOR TOWN OF WALLKILL BOUNDARY & TOPOGRAPHIC
ENGINEER OR OWNER, SHALL BE REPLACED BY A NYS LICENSED LAND SURVEYOR AT THE 27. STRIP ALL EXISTING ORGANIC SOILS FROM ALL AREAS WITHIN THE GRADING LIMIT LINE WHERE SURVEY, O&B REALTY CORP. SEC. 50, BLK.2, LOT 32.12" TOWN OF WALLKILL, ORANGE COUNTY,
WETLANDS DELINEATION FLAG o' ol CONTRACTOR'S EXPENSE. EXCAVATION OR FILL IS REQUIRED. UNCONTAMINATED ORGANIC SOILS FROM LAWN AND DATED NOVEMBER 8, 2017, AND LAST REVISED MAY 14, 2018, SHEET NO. 1 OF 2.
LANDSCAPED AREAS WILL BE ACCEPTABLE FOR RE-USE AS TOPSOIL. STOCKPILE ALL STRIPPED
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;:::::::::::::: ::::2:::’:::::::: REGULATIONS. CONTRACTOR SHALL COMPLY WITH THE CONDITIONS OF ALL APPLICABLE PERMITS. BE REMOVED FOR THE WORK. RESTORE TO THEIR ORIGINAL CONDITION ALL EXISTING PHYSICAL
L *: WLF C-13 < FEATURES DAMAGED BY THE UNAUTHORIZED ACT OR OMISSION OF THE CONTRACTOR. ORIGINAL
3. THE CONTRACTOR IS RESPONSIBLE FOR PROPERLY AND SAFELY MAINTAINING CONSTRUCTION ACTIVITY CONDITION SHALL MEAN THE CONDITION IN WHICH THE FEATURE WAS FOUND AT THE START OF

WITHIN THE LIMITS OF THE CONSTRUCTION SITE. THE WORK.
4. NO WORK, STORAGE, OR TRESPASS IS ALLOWED BEYOND THE SITE PROPERTY LINES OR PUBLIC F RE L I M I NAR I
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5. THE ENGINEER SHALL BE NOTIFIED IN WRITING OF ANY CONDITIONS THAT VARY FROM THOSE SHOWN OATE REVISIONS RECORD/DESCRIPTION orarterlcneck] appr. || onaumorizen acrerarion or
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Appendix C
USFWS, NYNHP, and NYSDEC Correspondence



United States Department of the Interior g e

FISH AND WILDLIFE SERVICE
New York Field Office
3817 Luker Road
Cortland, NY 13045
Phone: (607) 753-9334 Fax: (607) 753-9699
http://www.fws.gov/northeast/nyfo

To:_Alicia Shultz Date: Feb 21,2019

USFWS File No:_1910987

Regarding your: __ Letter _ Fax _x Email Dated: Feb 13, 2019

For project:_Wallkill Channel Daylighting

Located: SR 211 near intersection of Lloyds Dr. and Fitzgerald Dr.

In Town/County: Town of Wallkill, Orange County

Pursuant to the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et
seq.), the U.S. Fish and Wildlife Service:

_x_ Acknowledges receipt of your “no effect” and/or ng impact determmatlon No further ESA

coordination or consultation is required. D\)\\ AP m

Acknowledges receipt of your determination. Please provide a copy of your determination and
supporting materials to any involved Federal agency for their final ESA determination.

s taking no action pursuant to ESA or any legislation at this time, but would like to be kept
informed of project developments.

As a reminder, until the proposed project is complete, we recommend that you check our website
(http://www.fws.gov/northeast/nyfo/es/section7.htm) every 90 days from the date of this letter to ensure
that listed species presence/absence information for the proposed project is current. Should project
plans change or if additional information on listed or proposed species or critical habitat becomes
available, this determination may be reconsidered.

USFWS cOntact(s):?\,Db\gw\@/\‘\&J\
Supervisor: %\{\\% &Y\CJ’\ M Date: 8-\\8—{ \ \ 0\




October 12, 2018
Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Re: Channel Daylighting and Riparian Improvements Project
County: Orange  Town/City: Wallkill

Dear Ms. Shultz:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural
communities at the project site or in its immediate vicinity.

The absence of data does not necessarily mean that rare or state-listed species,
significant natural communities, or other significant habitats do not exist on or adjacent to the
proposed site. Rather, our files currently do not contain information that indicates their
presence. For most sites, comprehensive field surveys have not been conducted. We cannot
provide a definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions at
the project site, further information from on-site surveys or other resources may be required
to fully assess impacts on biological resources.

This response applies only to known occurrences of rare or state-listed animals and
plants, significant natural communities, and other significant habitats maintained in the
Natural Heritage database. Your project may require additional review or permits; for
information regarding other permits that may be required under state law for regulated areas
or activities (e.g., regulated wetlands), please contact the NYS DEC Region 3 Office, Division
of Environmental Permits, at dep.r3@dec.ny.gov.

Sincerely,
M Gl
Nicholas Conrad

Information Resources Coordinator
1149 New York Natural Heritage Program



ANDREW M. CUOMO
Governor

Via Electronic Mail
February 13, 2019

Robyn A. Niver

Endangered Species Biologist USFWS
New York Field Office

Cortland, NY 13045

Re: Section 7 Project Review - ESA/MBTA/BGEPA Consultation for the Wallkill Channel Daylighting
Project, Town of Wallkill, Orange County, New York

Dear Ms. Niver:

The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for
the Wallkill Channel Daylighting Project, Town of Wallkill, Orange County, New York (see Figures 1 and 2).

The purpose of this letter is to provide the U.S. Fish and Wildlife Service — New York Field Office (USFWS)
notice of the proposed project and to document compliance with Section 7 of the Endangered Species Act
(ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), as well as the Migratory Bird Treaty Act of 1918
(MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712), and the Bald and Golden Eagle Protection Act of 1940
(BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c).

Program Overview: The project drainage way is part of the system that conveys stormwater to Silver Lake.
Hurricane Irene and Tropical Storm Lee overwhelmed the drainage way and caused flooding in the community.
Due to the natural slope and watershed, Fitzgerald Drive (parallel and to the north of SR 211) sustained severe

flooding, where water reached four to five feet in depth, isolating the predominantly low-moderate income
Crestwood Apartment complex. In addition, the floodwaters flowed downstream to the commercial areas in the
Shoprite Plaza and SR 211, where inundation occurred as well. SR 211 is the major arterial connecting the
Town of Wallkill with the City of Middletown, and both communities depend on the businesses located in this
area. Flooding and flood damage made SR 211 impassible. Egress and ingress to the vitally important
commercial area of the Town of Wallkill was eliminated because of flooding.

The project will ensure public safety to the Crestwood Apartment community and mitigate flooding which
causes main arterial road closures, damage to public infrastructure, and flooding of commercial establishments.
The improved drainage will require less maintenance, and will improve the community’s economic resilience
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by preventing the long-term closure of businesses due to flooding, has had a serious negative impact on the
community's tax base and ability to provide local services to its residents.

Area of Potential Effect: The Town of Wallkill, Orange County, New York, is proposing to improve the
drainage way between commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds
Drive and directly adjacent to Middletown High School as well as the area along Fitzgerald Drive across from
the Crestwood Apartments (Figures 1 and 2).

Proposed Project Description: An unnamed creek that flows through this area is the primary water source for
Silver Lake. During the urbanization of this area from 1970 to 2010, part of this unnamed creek, just northwest
of the Middletown High School football field was culverted. This culvert is now partially collapsed/obstructed
and the grade is incorrect, so that there are low spots where water stagnates and does not flow toward Silver
Lake. The proposed project would remove the existing headwall along Fitzgerald Drive, approximately 436
linear feet of chain link fence, 8,540 square feet of parking lot, and the existing catch basin on the northern

portion of the project area. Two detention/infiltration basins will be constructed on the south side of Fitzgerald
Drive behind the businesses on the north side of SR 211, and 137 feet of HDPE pipe would replace the catch
basin. Approximately 185 feet of the existing collapsed culvert between the Shoprite Plaza and Middletown
High School, the adjacent 160 feet of concrete curb, and a portion of the wing wall at the east side of the
stadium would be removed in the southern portion of the project area. The project would construct an open
channel in its place.

An estimated 2.3 acres of trees will be removed by the project (see the attached Areas of Tree Removal). The
trees are in isolated semi-forested areas (each of less than three acres) that are located in a highly developed
area. The nearest significant forested area is located over 2,500 feet away, and the nearest protected forest land
is located over three miles away.

Wetlands: See the attached wetland map, Figure 3.

e A Freshwater Forested/Shrub National Wetlands Inventory (NWI) wetland area is within the northern
portion of the Project area, surrounding the proposed detention/infiltration basins. Although this wetland
area currently is vacant, it already has been disturbed by development along Fitzgerald Drive and in the
surrounding area. The Project will disturb less than one acre of this wetland (it is approximately 0.5
acres), and the detention/infiltration basin that will cover it will perform many of the same functions as
the wetland (filtering and slowing the flow of water). A wetland field delineation on July 18, 2018,
identified a much smaller wetland area (see the attached North Project Area Wetlands Sketch Map
20180719). An additional wetland area was delineated in the southern project site (see the attached
South Project Area Wetlands Sketch Map 20180719).

e The Project site is not within New York State Department of Environmental Conservation (NYSDEC)
wetlands or the 300-foot buffer of NYSDEC wetlands.

ESA, Migratory Bird Treaty Act, And Bald and Golden Eagle Protection Act Species: The New York
State Natural Heritage Program (NYSNHP) database search completed on May 9, 2018, had no records of rare
or state-listed animals or plants, or significant natural communities at the project site or in its immediate
vicinity. (See attached New York Natural Heritage Program Review.) In addition, a jurisdictional review
(attached) prepared by NYSDEC stated that the project area does not occur in the immediate vicinity of known
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occurrences of rare or state-listed bat species. Because this project does not take place within known occupied
habitat, there are no restrictions on tree cutting.

The USFWS, New York Ecological Services Field Office was contacted through the Information, Planning, and
Conservation System (IPaC) regarding the potential presence of species under the jurisdiction of the USFWS
within the project area. The attached Official Species List identifies two threatened and two endangered species
and no critical habitats: the threatened northern long-eared bat (NLEB, Myotis septentrionalis) and endangered
Indiana bat (Myotis sodalis), endangered dwarf wedgemussel (Alasmidonta heterodon), and threatened small
whorled pogonia (Isotria medeoloides). No critical habit for these species was identified in [PaC. The IPaC
review also indicated that there are several migratory birds of concern that could potentially be affected by the
proposed project. Below is a determination of potential effects of the project on each of threatened and
endangered species.

Northern Long-eared Bat (NLEB)

Orange County is within the White-Nose Syndrome Zone. The NLEB, listed as federally threatened, is a
temperate, insectivorous bat whose life cycle can be coarsely divided into two primary phases - reproduction
and hibernation. NLEB hibernate in caves or mines during winter and then emerge in early spring, with males
dispersing and remaining solitary until mating season at the end of the summer, and pregnant females forming
maternity colonies in which to rear young. No caves or mines occur near the project site. Summer habitat of the
NLEB generally includes upland and riparian forest within heavily forested landscapes. The NLEB is sensitive
to fragmentation and urbanization, and requires interior forest for both foraging and breeding. Roost trees are
usually in intact forest, close to the core and away from large clearings, roads, or other sharp edges. The Project
area is not within five miles of NLEB hibernacula or known maternity colonies (see the attached Figure 4, Bat
Review, and Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form). All activities associated
with the proposed project will not:

e disturb hibernating NLEBs or in a known hibernaculum;

e alter the entrance or interior environment of a known hibernaculum;

e remove any trees within 0.25 miles of a known hibernaculum at any time of year; or

e cut or destroy known occupied maternity roost trees, or any other trees within a 150-foot radius from a
maternity roost tree, during the pup season (June 1 through July 31).

Based on these conditions, GOSR has determined that the proposed project may affect the NLEB, but any
resulting incidental take of the NLEB is not prohibited by the final 4(d) Rule.

Indiana Bat

The Indiana bat (IB), listed as federally endangered, is a temperate, insectivorous bat. IB hibernate in caves or
mines during winter and emerge during the spring, with males dispersing and remaining solitary or forming
small bachelor groups until the end of the summer, and pregnant females forming maternity colonies. Summer
habitat of the IB generally includes wooded areas, where they roost under loose tree bark on dead or dying
trees. The IB consumes a variety of flying insects found along rivers and other inland water bodies, and the IB
is sensitive to forested habitat fragmentation and urbanization of habitat that was previously used for roosting.
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The proposed project involves the removal of an estimated 2.3 acres of trees during the active season of the IB.
The patches of forested land are within primarily disturbed and urban areas, surrounded by commercial,
residential, and institutional properties. The nearest protected forest land is located over three miles away
(where Indiana bats have been located in the past). All activities associated with the proposed project will not:

e disturb hibernating IBs or in a known hibernaculum;

e alter the entrance or interior environment of a known hibernaculum;

e remove any trees within 0.25 miles of a known hibernaculum at any time of year; or

e cut or destroy known occupied maternity roost trees, or any other trees within a 150-foot radius from a
maternity roost tree, during the pup season (June 1 through July 31).

Based on these conditions and bat habitat, GOSR has determined that the proposed project would have no effect
on the IB because of a lack of suitable habitat.

Dwarf Wedgemussel

The typical habitat of the dwarf wedgemussel includes running water from small brooks to large rivers. The
IPaC Report for the project area stated that the dwarf wedgemussel may occur within the project location. The
NYSNHP database search did not identify the species within the project area. According to NYSNHP
Conservation Guide for the dwarf wedgemussel, the extent of this species in New York is limited to a small area
within the Delaware River watershed, the Neversink River. In New York, dwarf wedgemussels live embedded
in the fine sediment that has accumulated between cobbles in slow to moderate current and relatively shallow
water (40 cm) in small cool water rivers and similar habitat in larger rivers. The species prefer the aquatic
community of relatively large, fast flowing sections of streams with a moderate to gentle gradient. Typical
habitat for this mussel includes running waters of all sizes, from small brooks to large rivers. Bottom substrates
include silt, sand and gravel, which may be distributed in relatively small patches behind larger cobbles and
boulders.

According to the USWFS, Northeast Region Dwarf Wedgemussel Recovery Plan, no populations of the dwarf
wedgemussel are known to have historically occurred in the water bodies within the project area
(http://www.fws.gov/northeast/nyfo/es/dwm.pdf).

The project would not disturb any rivers and would be undertaken in a predominantly urban area. Since there is
no suitable habitat in the project area, the project would have no effect on the dwarf wedgmussel population.

Small Whorled Pogonia

The largest cluster of small whorled pogonia is centered around the Appalachian Mountains of New England
and coastal Massachusetts. Only historic sites are known in New York, and most viable populations are now
protected, with site-specific protection and monitoring efforts well underway. The small whorled pogonia is a
perennial herb that grows up to 3 cm in height. A whorl of 5 or 6 leaves near the top of the stem and beneath the
flower(s) gives the plant its common name. The leaves are grayish-green and are usually 4 to 8 cm long.
Solitary (or occasionally paired) greenish-yellow flowers arise from the center of the leaf whorl. It blooms in
May in the south and as late as mid-June in the northern part of its range. Capsules mature in the fall.

The species occurs in acidic soils of dry to mesic second-growth, mixed deciduous/coniferous, mid-successional
forest with gaps in the canopy allowing for an open herb layer; although, it occasionally occurs among dense

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov



ferns, a moderate to light shrub layer, and a relatively open canopy. The shallowly-rooted small whorled
pogonia grows in soils typically covered with light to moderate leaf litter and frequently occurs on flats or slope
bases near canopy breaks. The slope of the terrain where the small whorled pogonia is found is typically 8 to 15
percent. Soils at most sites where the plant is found are highly acidic and nutrient poor sandy loams with a
fragipan (impervious layer) and moderately high soil moisture values. The Project area does not contain sandy
loams (see Figure 5) and does not appear to have the habitat required for the pogonia.
(http://explorer.natureserve.org/servlet/NatureServe?searchName=Isotria+medeoloides,
https://www.nrc.gov/docs/ML0931/ML093160787.pdf,
https://www.fws.gov/rSgomp/gom/habitatstudy/metadata/small whorled pogonia model.htm)

The project involves ground disturbance in locations previously disturbed by local roads, residential, and
commercial development. Therefore, GOSR has determined that the proposed project will have no effect on
small whorled pogonia populations.

Migratory Bird Treaty Act and Bald and Golden Eagle Protection Act

The IPaC review indicated that migratory bird information was not available for the Project area. The NYNHP
database search did not identify the bald eagle as a species near the project areas. Although the bald eagle
(Haliaeetus leucocephalus) and golden eagle (Aquila chrysaetos) are not identified as birds of conservation
concern for this area, it warrants attention because of the Bald and Golden Eagle Protection Act or for potential
susceptibilities in offshore areas to certain types of development or activities. As with other migratory birds,
foraging bald eagles may temporarily avoid the area during construction due to noise and disturbance. If
USFWS has documentation of the presence of the bald eagle in this area, GOSR requests that this
documentation be provided to GOSR for review.

Summary and Compliance

The proposed project would not jeopardize the continued existence of ESA species or destroy or adversely
modify their critical habitat. On this basis, GOSR has determined that the proposed action would have no effect
on the IB, dwarf wedgemussel, and small whorled pogonia populations or migratory birds. GOSR has
determined that the proposed project may affect the NLEB, but any resulting incidental take of the NLEB is not
prohibited by the final 4(d) Rule. We request your concurrence with this determination. Additionally, we
request to be alerted if USFWS becomes aware of a Bald or Golden Eagle nest within 660 feet of the project
site.

Project implementation is conditioned upon issuance of applicable federal and state permits and would be
constructed in accordance with federal and state permit conditions. The proposed project would not have a
significant impact on ESA species or adversely modify any critical habitat. Conservation measures would be
employed to avoid impacts to bats, including a tree survey prior to any Project-related disturbance and clearly
demarcating trees to be protected compared with those to be cut if any are identified in the survey.

If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov
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Sincerely,

Alicia Shultz

Senior Environmental Scientist
Governor’s Office of Storm Recovery
NYS Homes and Community Renewal

Attachments:

Figure 1 - Project Overview

Figure 2 - Project Area

Figure 3 — Freshwater Wetlands

Figure 4 - Northern Long-eared Bat Hibernacula
Figure 5 - Soils

Areas of Tree Removal

North Project Area Wetlands Sketch Map 20180719
South Project Area Wetlands Sketch Map 20180719
New York Natural Heritage Program Review
NYSDEC Jurisdictional Review

Official Species List

Bat Review

Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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May 9, 2018
Alicia Shultz
Governor's Office of Storm Recovery
38-40 State Street
Albany, NY 12207

Re: Wallkill Channel Daylighting
County: Orange  Town/City: Wallkill

Dear Ms. Shultz:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural
communities at the project site or in its immediate vicinity.

The absence of data does not necessarily mean that rare or state-listed species,
significant natural communities, or other significant habitats do not exist on or adjacent to the
proposed site. Rather, our files currently do not contain information that indicates their
presence. For most sites, comprehensive field surveys have not been conducted. We cannot
provide a definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions at
the project site, further information from on-site surveys or other resources may be required
to fully assess impacts on biological resources.

This response applies only to known occurrences of rare or state-listed animals and
plants, significant natural communities, and other significant habitats maintained in the
Natural Heritage database. Your project may require additional review or permits; for
information regarding other permits that may be required under state law for regulated areas
or activities (e.g., regulated wetlands), please contact the NYS DEC Region 3 Office, Division
of Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,
M Gl
Nicholas Conrad

Information Resources Coordinator
62 New York Natural Heritage Program















United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699
http://www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To: February 11, 2019
Consultation Code: 0SEINY00-2019-SLI-0987

Event Code: 0SEINY00-2019-E-03083

Project Name: Wallkill Channel Daylighting Project, Town of Wallkill, Orange County, New
York

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 ef seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, or candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged. Information
on the steps involved with assessing potential impacts from projects can be found at: http://
www.fws.gov/northeast/nyfo/es/section7.htm



http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
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Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/

eagle guidance.html). Additionally, wind energy projects should follow the Services wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http:/www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

= Official Species List


http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/windenergy/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
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http://www.towerkill.com/
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New York Ecological Services Field Office
3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334



02/11/2019 Event Code: 05E1INY00-2019-E-03083

Project Summary
Consultation Code: 05E1INY00-2019-SLI-0987

Event Code: 05SEINY00-2019-E-03083

Project Name: Wallkill Channel Daylighting Project, Town of Wallkill, Orange County,
New York

Project Type: Federal Grant / Loan Related

Project Description: The Town of Wallkill, Orange County, New York, is proposing to improve
the drainage way between commercial properties along SR 211 (Wickham
Avenue) near the intersection of Lloyds Drive and directly adjacent to
Middletown High School as well as the area along Fitzgerald Drive across
from the Crestwood Apartments.

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/41.45574898213529N74.40028770508697W

Counties: Orange, NY


https://www.google.com/maps/place/41.45574898213529N74.40028770508697W
https://www.google.com/maps/place/41.45574898213529N74.40028770508697W
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Endangered Species Act Species

There is a total of 4 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[PaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USEWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
Indiana Bat Myotis sodalis Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Threatened
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Clams
NAME STATUS
Dwarf Wedgemussel Alasmidonta heterodon Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/784
Species survey guidelines:

https://ecos.fws.gov/ipac/guideline/survey/population/363/office/52410.pdf



https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/784
https://ecos.fws.gov/ipac/guideline/survey/population/363/office/52410.pdf
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Flowering Plants

NAME STATUS

Small Whorled Pogonia Isotria medeoloides Threatened
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/1890
Species survey guidelines:

https://ecos.fws.gov/ipac/guideline/survey/population/742/office/52410.pdf

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.


https://ecos.fws.gov/ecp/species/1890
https://ecos.fws.gov/ipac/guideline/survey/population/742/office/52410.pdf

May 16, 2018
Ms. Alicia Shultz
Governor’s Office of Storm Recovery
30-40 State St., Hampton Plaza
Albany, NY 12207

RE: Wallkill Channel Daylighting
Town of Wallkill, Orange County, NY

Dear Ms. Shultz,

We received your jurisdictional inquiry request for the Wallkill Channel Daylighting project in
Wallkill, Orange County. It is our understanding that an existing collapsed culvert will be
removed and replaced, an open channel with a riparian buffer would be created, and two
detention/infiltration basins will be constructed (approximately 0.9 acres and approximately 0.55
acres, respectively). Based on our understanding of the project and the NYS Resources map
created by Amanda Bailey on 5/16/2018 (attached), we have the following comments on the
project:

STATE-LISTED SPECIES

All threatened or endangered species are subject to regulation under Article 11, Title 5 of the
Environmental Conservation Law and a permit is required for a taking of that species pursuant
to 6 NYCRR Part 182. Besides death of individuals, taking includes harassment, interference
with essential behaviors, and adverse modification of habitat. If the site is in close proximity
to known occurrences of state-protected species, additional information on the proposal
will be required by the appropriate regional office for a determination on the need for an
incidental take permit.

We have reviewed the available information in the New York Natural Heritage Program
database on known occurrences of rare or state-listed bat species. This project area does not
occur in the immediate vicinity of known occurrences of rare or state-listed bat species (see
NYS Resources map, attached). The major concern for bat species in relation to this project
would be the destruction of potential roosts and roosting habitat that may occur if tree clearing is
required. Because this project does not take place within known occupied habitat, there are no
restrictions on cutting.

The absence of data does not necessarily mean that any rare or state-listed bat species do not
exist on or adjacent to the proposed site. For most sites, comprehensive field surveys have not
been conducted. We cannot provide a definitive statement on the presence of all rare or state-
listed bat species. To avoid potential take, DEC recommends that any tree clearing be
conducted between November 1 and March 31, when bats are inactive in hibernation sites.
DEC also recommends that all snag and cavity trees remain uncut, unless their removal is
necessary for protection of human life and property. For more information, please refer to the



DEC Northern long-eared bat protective measures guidance, available at:
http://www.dec.ny.gov/animals/106090.html.

This document is only intended to address state-listed bat species. Other rare or state-listed
species, natural communities or other significant habitats may exist within the project area and
would require additional review. Depending on the nature of the project and the conditions at the
project site, further information from on-site surveys or other sources may be required to fully
assess impacts on biological resources.

OTHER

USFWS Cortland Field Office

If a federal agency is involved in the project, or if federal funding is used, there are additional
considerations for federally listed species. Section 7(a)(1) of the Endangered Species Act
requires federal agencies to use their authorities to conserve listed species. Section 7(a)(2)
requires federal agencies to consult on any action that may affect a listed species.

Other permits from this Department or other agencies may be required for projects conducted
on this property now or in the future. Also, regulations applicable to the location subject to this
determination occasionally are revised and you should, therefore, verify the need for permits if
your project is delayed or postponed. This determination regarding the need for permits will
remain effective for a maximum of one year unless you are otherwise notified. Applications may
be downloaded from our website at www.dec.ny.gov under “Programs” then “Division of
Environmental Permits.”

Please contact this office if you have questions regarding the above information. Thank you.

Sincerely,

Amanda. Bakﬂ%

Amanda Bailey

Division of Fish and Wildlife
Amanda.bailey@dec.ny.gov
518-402-8859

Cc: May O’Malley, NYSDEC Division of Environmental Permits
Christopher Lang, NYSDEC Division of Environmental Permits, Region 3


http://www.dec.ny.gov/animals/106090.html
http://www.dec.ny.gov/
mailto:Amanda.bailey@dec.ny.gov
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contain information that is considered sensitive and
therefore the distribution of this map is strictly
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Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form

Federal agencies should use this form for the optional streamlined consultation framework for the northern long-
eared bat (NLEB). This framework allows federal agencies to rely upon the U.S. Fish and Wildlife Service’s
(USFWS) January 5, 2016, intra-Service Programmatic Biological Opinion (BO) on the final 4(d) rule for the
NLEB for section 7(a)(2) compliance by: (1) notifying the USFWS that an action agency will use the streamlined
framework; (2) describing the project with sufficient detail to support the required determination; and (3) enabling
the USFWS to track effects and determine if reinitiation of consultation is required per 50 CFR 402.16.

This form is not necessary if an agency determines that a proposed action will have no effect to the NLEB or if
the USFWS has concurred in writing with an agency's determination that a proposed action may affect, but is not
likely to adversely affect the NLEB (i.e., the standard informal consultation process). Actions that may cause
prohibited incidental take require separate formal consultation. Providing this information does not address
section 7(a)(2) compliance for any other listed species.

Information to Determine 4(d) Rule Compliance: YES NO
1. Does the project occur wholly outside of the WNS Zone!'? O
2. Have you contacted the appropriate agency” to determine if your project is near O
known hibernacula or maternity roost trees?

3. Could the project disturb hibernating NLEBs in a known hibernaculum? O

4. Could the project alter the entrance or interior environment of a known O
hibernaculum?

5. Does the project remove any trees within 0.25 miles of a known hibernaculum at O
any time of year?

6. Would the project cut or destroy known occupied maternity roost trees, or any O
other trees within a 150-foot radius from the maternity roost tree from June 1
through July 31.

You are eligible to use this form if you have answered yes to question #1 0Or yes to question #2 and no to
questions 3, 4, 5 and 6. The remainder of the form will be used by the USFWS to track our assumptions in the
BO.

Agency and Applicant’ (Name, Email, Phone No.): Alicia Shultz, Governor’s Office of Storm
Recovery, NYS Homes and Community Renewal, Alicia.Shultz@nyshcr.org, (518) 474-0647

Project Name: Wallkill Channel Daylighting Project

Project Location (include coordinates if known): The project is located in the drainage way between
commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds Drive and
directly adjacent to Middletown High School as well as the area along Fitzgerald Drive across from the
Crestwood Apartments in the Town of Wallkill, Orange County, New York.

! http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/ WNSZone.pdf
2 See http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
3 If applicable - only needed for federal actions with applicants (e.g., for a permit, etc.) who are party to the consultation.



Basic Project Description (provide narrative below or attach additional information):

An unnamed creek that flows through this area is the primary water source for Silver Lake. During the
urbanization of this area from 1970 to 2010, part of this unnamed creek, just northwest of the
Middletown High School football field was culverted. This culvert is now partially collapsed/obstructed
and the grade is incorrect, so that there are low spots where water stagnates and does not flow toward
Silver Lake. The proposed project would remove the existing headwall along Fitzgerald Drive,
approximately 436 linear feet of chain link fence, 8,540 square feet of parking lot, and the existing catch
basin on the northern portion of the project area. Two detention/infiltration basins will be constructed on
the south side of Fitzgerald Drive behind the businesses on the north side of SR 211, and 137 feet of
HDPE pipe would replace the catch basin. Approximately 185 feet of the existing collapsed culvert
between the Shoprite Plaza and Middletown High School, the adjacent 160 feet of concrete curb, and a
portion of the wing wall at the east side of the stadium would be removed in the southern portion of the
project area. The project would construct an open channel in its place.

An estimated 2.3 acres of trees will be removed by the project. The trees are in isolated semi-forested
areas (each of less than 3 acres) that are located in a highly developed area. The nearest significant
forested area is located over 2500 feet away, and the nearest protected forest land is located over three
miles away.

General Project Information

Does the project occur within 0.25 miles of a known hibernaculum?

Does the project occur within 150 feet of a known maternity roost tree?

Does the project include forest conversion*? (if yes, report acreage below)
Estimated total acres of forest conversion
If known, estimated acres’ of forest conversion from April 1 to October 31
If known, estimated acres of forest conversion from June 1 to July 31°

Does the project include timber harvest? (if yes, report acreage below) O |

0|o|o|
X|X|X|§

X

Estimated total acres of timber harvest

If known, estimated acres of timber harvest from April 1 to October 31

If known, estimated acres of timber harvest from June 1 to July 31
Does the project include prescribed fire? (if yes, report acreage below) O |

Estimated total acres of prescribed fire

If known, estimated acres of prescribed fire from April 1 to October 31

If known, estimated acres of prescribed fire from June 1 to July 31
Does the project install new wind turbines? (if yes, report capacity in MW below) O ‘

Estimated wind capacity (MW)

Agency Determination:

By signing this form, the action agency determines that this project may affect the NLEB, but that any
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule.

If the USFWS does not respond within 30 days from submittal of this form, the action agency may
presume that its determination is informed by the best available information and that its project

* Any activity that temporarily or permanently removes suitable forested habitat, including, but not limited to, tree removal
from development, energy production and transmission, mining, agriculture, etc. (see page 48 of the BO).

5 If the project removes less than 10 trees and the acreage is unknown, report the acreage as less than 0.1 acre.

6 If the activity includes tree clearing in June and July, also include those acreage in April to October.



responsibilities under 7(a)(2) with respect to the NLEB are fulfilled through the USFWS January 5,
2016, Programmatic BO. The action agency will update this determination annually for multi-year
activities.

The action agency understands that the USFWS presumes that all activities are implemented as
described herein. The action agency will promptly report any departures from the described activities to
the appropriate USFWS Field Office. The action agency will provide the appropriate USFWS Field
Office with the results of any surveys conducted for the NLEB. Involved parties will promptly notify the
appropriate USFWS Field Office upon finding a dead, injured, or sick NLEB.

Signature: Date Submitted: February 12, 2019




ANDREW M.
CuUoOMO
Governor

Via Electronic Mail
April 19, 2018

Nicholas Conrad

New York State Department of Environmental Conservation
Division of Fish, Wildlife & Marine Resources

New York Natural Heritage Program — Information Services
625 Broadway, 5th Floor

Albany, New York 12233-4757

Re: Natural Heritage Compliance Process for the Wallkill Channel Daylighting, Town of Wallkill,
Orange County, New York

Dear Mr. Conrad:

The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State Homes and
Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), on behalf of the Department of
Housing & Urban Development (HUD), is conducting an environmental review under HUD’s environmental
review regulations (24 CFR Part 58) and New York State’s Environmental Quality Review Act (SEQRA) for
the Wallkill Channel Daylighting Project, located in the Town of Wallkill, Orange County, New York (see
Figures 1 and 2).

The purpose of this letter is to request a search of the files of the New York Natural Heritage Program for
records of the occurrence of any rare animals, plants, and natural communities and/or significant wildlife
habitats in the vicinity of this project. The information we receive will be used in NEPA and SEQRA
documentation and/or any permit applications. We will retain the confidentiality, as needed, of any information
received.

Program Overview: The project drainage way is part of the system that conveys stormwater to Silver Lake.
Hurricane Irene and Tropical Storm Lee overwhelmed the drainage way and caused flooding in the community.
Due to the natural slope and watershed, Fitzgerald Drive (parallel and to the north of SR 211) sustained severe
flooding, where water reached four to five feet in depth, isolating the predominantly low-moderate income
Crestwood Apartment complex. In addition, the floodwaters flowed downstream to the commercial areas in the
Shoprite Plaza and SR 211, where inundation occurred as well. SR 211 is the major arterial connecting the
Town of Wallkill with the City of Middletown, and both communities depend on the businesses located in this
area. Flooding and flood damage made SR 211 impassible. Egress and ingress to the vitally important
commercial area of the Town of Wallkill was eliminated because of flooding.

The project will ensure public safety to the Crestwood Apartment community and mitigate flooding which
causes main arterial road closures, damage to public infrastructure, and flooding of commercial establishments.

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov



The improved drainage will require less maintenance, and will improve the community’s economic resilience
by preventing the long-term closure of businesses due to flooding, has had a serious negative impact on the
community's tax base and ability to provide local services to its residents.

Area of Potential Effect: The Town of Wallkill, Orange County, New York, is proposing to improve the
drainage way between commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds
Drive and directly adjacent to Middletown High School as well as the area along Fitzgerald Drive across from
the Crestwood Apartments (Figures 1 and 2).

Proposed Project Description: An unnamed creek that flows through this area is the primary water source for
Silver Lake. During the urbanization of this area from 1970 to 2010, part of this unnamed creek, just northwest
of the Middletown High School football field was culverted. This culvert is now partially collapsed/obstructed
and the grade is incorrect, so that there are low spots where water stagnates and does not flow toward Silver
Lake. The proposed project would remove approximately 400 feet of the existing collapsed culvert between the
Shoprite Plaza and Middletown High School and construct an open channel in its place. A riparian buffer would
be established along the newly constructed channel to include native and appropriate grasses, grass-like forbs,
shrubs, and trees. Approximately 1,500 feet of the existing open channel, upstream of the removed culvert, will
be dredged to improve flow. Two detention/infiltration basins (approximately 0.9 acres and approximately 0.55
acres, respectively) will be constructed on the south side of Fitzgerald Drive behind the businesses on the north
side of SR 211. A new culvert will be installed between the existing drainage system and the retention basins.

Compliance: According to information reviewed from the New York State Environmental Resource Mapper
(ERM), the project area is not within a half mile of significant natural communities or rare plants or animals
(see attached Figure 3). A July 14, 2016, New York State Department of Environmental Conservation review
of the project (attached) determined that the project sites are not located within or near records of state-listed
species. The proposed project would involve ground disturbance. As such, GOSR respectfully requests that the
New York Natural Heritage Program review its records of concern for any rare or state-listed animals or plants,
or significant natural communities, at this site or in its immediate vicinity.

If you have questions or require additional information regarding this request, please contact me at (518) 474-
0647 or Alicia.Shultz@nyshcr.org. Thank you for your time and consideration.

Sincerely,

Alicia Shultz

Community Developer - Environmental Services
Governor’s Office of Storm Recovery

NYS Homes and Community Renewal

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov



Attachments:
Figure 1 - Wallkill Channel Daylighting - Project Overview
Figure 2 - Wallkill Channel Daylighting - Project Area

Figure 3 - Wallkill Channel Daylighting — Environmental Resource Mapper Results
DEC Jurisdictional Determination- 07-14-2016

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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SHPO Correspondence



ANDREW M. CUOMO ERIK KULLESEID
Governor Acting Commissioner

February 21, 2019

Alicia Shultz

Governor's Office of Storm Recovery
38 State Street

Albany, NY 11207

Re: GOSR/ HUD CDBG-DR/ Town of Wallkill Channel Daylighting:
Town of Wallkill, City of Middletown, Orange County.
19PR01078

Dear Ms. Shultz:

Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO).
We have reviewed the submitted materials in accordance with Section 106 of the National Historic
Preservation Act of 1966. These comments are those of the SHPO and relate only to Historic/
Cultural resources. They do not include other environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or the
State Environmental Quality Review Act (New York Environmental Conservation Law Article 8).

Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected by
the proposed undertaking.

If I can be of further assistance, please contact me at (518) 268-2187 Larry.moss@parks.ny.gov

Sincerely,

A Mooar

Larry K Moss, Historic Preservation Technical Specialist

CC: Genevieve Kaiser, Tetratech



Governor’s Office of
Storm Recovery

ANDREW M. CUOMO
Governor

February 19, 2019

Mr. Larry Moss

Historic Preservation Technical Specialist

New York State Office of Parks, Recreation and Historic Preservation
Division of Historic Preservation

Peebles Island

P.O. Box 189

Waterford, New York 12188-0189

Re: Section 106 Compliance for the Wallkill Channel Daylighting Project, Town of Wallkill, Orange
County, New York

Dear Mr. Moss,

Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and Community
Development Act (42 U.S.C. 85301 et seq.), the Governor's Office of Storm Recovery (GOSR), an office of New
York State Homes and Community Renewal’s Housing Trust Fund Corporation as a recipient of Community
Development Block Grant — Disaster Recovery (“CDBG-DR”) funds from the United States Department of
Housing and Urban Development (“HUD”), is serving as the entity responsible for compliance with the HUD
environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD in providing the
enclosed project information and request for consultation.

GOSR processes environmental reviews for projects funded with HUD CDBG-DR on a case-by-case basis. A
consultation request for the project described herein will also be sent to the Tribal Historic Preservation Offices
for the Delaware Nation, Delaware Tribe of Indians, and Stockbridge-Munsee Community Band of Mohicans. In
accordance with Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended (54 U.S.C.
8306108), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part 800, this letter serves as
notification of the proposed action.

Proposed Project Description: The Town of Wallkill, Orange County, New York, is proposing to improve the
drainage way between commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds
Drive and directly adjacent to Middletown High School as well as the area along Fitzgerald Drive across from
the Crestwood Apartments (Figures 1 and 2).

An unnamed creek that flows through this area is the primary water source for Silver Lake. During the
urbanization of this area from 1970 to 2010, part of this unnamed creek, just northwest of the Middletown High
School football field was culverted. This culvert is now partially collapsed/obstructed and the grade is incorrect,
so that there are low spots where water stagnates and does not flow toward Silver Lake. The proposed project
would remove the existing headwall along Fitzgerald Drive, approximately 436 linear feet of chain link fence,
8,540 square feet of parking lot, and the existing catch basin on the northern portion of the project area. Two



Section 106 Consultation
Wallkill Winding Brook Project, Wallkill, NY

detention/infiltration basins will be constructed on the south side of Fitzgerald Drive behind the businesses on
the north side of SR 211, and 137 feet of HDPE pipe would replace the catch basin. Approximately 185 feet of
the existing collapsed culvert between the Shoprite Plaza and Middletown High School, the adjacent 160 feet of
concrete curb, and a portion of the wing wall at the east side of the stadium would be removed in the southern
portion of the project area. The project would construct an open channel in its place. The proposed project
involves the removal of two trees

Area of Potential Effects: The Project’s total direct area of potential effects (direct APE) resulting from
construction-related ground disturbance is 5.68 acres. The construction areas include areas already associated
with the roadways and drainage. Shallow grading will be required in the basin areas. The attached figures and
plans show the areas of Potential Effects.

Request for Comment: The purpose of this letter is to initiate consultation pursuant to Section 106 of the NHPA
per the implementing regulations at 36 Code of Federal Regulations (CFR) Part 800. GOSR respectfully requests
your review of the proposed Project described herein. If you have any questions or require additional information
regarding this request, please feel free to contact me at (518) 474-0647 or via email at alicia.shultz@nyshcr.org.
Thank you for your time and consideration.

Sincerely,

- P feef
] e g N
% LA L= i e

Alicia Shultz
Senior Environmental Scientist

Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery

Enclosures uploaded to CRIS:
Aerial Map

APE Map

Project Area Map

Design Plans

25 Beaver Street, New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy |vvwvv.stormrecovery.ny.gov
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK
COUNTY OF NEW YORK

Alison Bloom being duly sworn hereby declares and says, that she
is the Advertising Account Executive responsible for placing the
attached advertisement in: the Middletown Times Herald Record
newspaper for Miller Advertising Agency, Inc.; located in New
York, NY, and that the New York State Governor’s Office of Storm
Recovery advertisement, of which the annexed is a true copy, has

been published in the said publication on the following issue

date(s): March 11, 2019.

Lisen 50,

Alison Bloom

Subscribed to and Sworn before me

W .
This [J___day of Ao |, 2019

D
7

Notary Public

Donna Perez

Notary Public State Of New York

No. 01PE6151365 ,
Qualified In New York County
Commission Expires August, 14t - 2022
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EARLY NOTICE OF A PROPOSED ACTIVITY IN WETLANDS ( l ISl OI l |‘ I S d‘ I l lal Id l O
WALLKILL CHANNEL DAYLIGHTING PROJECT

TOWN OF WALLKILL, ORANGE COUNTY, NEW YORK
MARCH 11, 2019

To: All interested Agencies, Groups, and Individuals '
This is to give notice that the Governor's Office of Storm Recovery (GOSR), an office of the New P

York State Housing Trust Fund Corporation (HTFC), has received an application from the Town of Olive
to use Community Development Block Grant — Disaster Recovery (CDBG-DR) funding from the NY
Rising Community Reconstruction Program to implement Wallkill Channel Daylighting Project in the
Town of Wallkill, Orange County, New York (hereinafter, the “Proposed Activity”) and is conducting an
evaluation as required by Executive Order 11988 and Executive Order 11990 in accordance with U.S.
Department of Housing and Urban Development (HUD) regulations (24 CFR Part 55).

There are three primary purposes for this notice. First, to provide the public an opportunity to express their
concerns and share information about the Proposed Activity, including alternative locations outside of
wetlands. Second, adequate public notice is an important public education tool. The dissemination of )

information about wetlands facilitates and enhances governmental efforts to reduce the risks associated
with the occupancy and modification of these special areas. Third, as a matter of fairness, when the
government determines it will participate in actions taking place in wetlands, it must inform those who may

[ J
be put at greater or continued risk. Funding for the Proposed Activity will be provided by the HUD CDBG-
DR program for storm recovery activities in New York State.

The Town of Wallkill, Orange County, New York, is proposing to improve the drainage way between
commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds Drive and directly
adjacent to Middletown High School as well as the area along Fitzgerald Drive across from the Crestwood

[ J [ J
Apartments. An unnamed creek that flows through this area is the primary water source for Silver Lake.
During the urbanization of this area from 1970 to 2010, part of this unnamed creek, just northwest of the
Middletown High School football field was culverted. This culvert is now partially collapsed/obstructed and L4

the grade is incorrect, so that there are low spots where water stagnates and does not flow toward Silver
Lake. The proposed project would remove the existing headwall along Fitzgerald Drive, approximately 436
linear feet of chain link fence, 8,540 square feet of parking lot, and the existing catch basin on the northern
portion of the project area. Two detention/infiltration basins will be constructed on the south side of Fitzgerald

Drive behind the businesses on the north side of SR 211, and 137 feet of HDPE pipe would replace the
catch basin. Approximately 185 feet of the existing collapsed culvert between the Shoprite Plaza and
Middletown High School, the adjacent 160 feet of concrete curb, and a portion of the wing wall at the east — —
side of the stadium would be removed in the southern portion of the project area. The project would construct

an open channel in its place.

A Freshwater Forested/Shrub National Wetlands Inventory (NWI) wetland area is within the northern eXt 5 2 O O
portion of the Project area, surrounding the proposed detention/infiltration basins. Although this wetland °

area currently is vacant, it already has been disturbed by development along Fitzgerald Drive and in the
surrounding area. The Project will disturb less than one acre of this wetland (it is approximately 0.5
acres), and the detention/infiltration basin that will cover it will perform many of the same functions as
the wetland (filtering and slowing the flow of water). A wetland field delineation on July 18, 2018,
identified a much smaller wetland area in the northern portion of the project (approximately 0.05 acres).
An additional wetland area was delineated in the southern project site. Approximately 0.69 acres of this
wetland extend throughout the southern project site. The open channel that would be created by the
project also will perform many of the same functions as the wetland (filtering and slowing the flow of
water). These delineated areas also have been disturbed by development along Fitzgerald Drive,
Wickham Avenue, Certified Drive, and Stratton Avenue, including residential and commercial
development and Middletown High School.

IMES HERALD-RECORD

Wetlands maps based on the NWI and New York State Department of Environmental Conservation
(NYSDEC) data and the July 18, 2018, delineation maps have been prepared and are available for
review with additional information at http://www.stormrecovery.ny.gov/environmental-docs.

Any individual, group, or agency may submit written comments on the Proposed Activity or request
further information by contacting Lori A. Shirley, Certifying Officer, Governor’s

Office of Storm Recovery, 99 Washington Avenue, Suite 1224, Albany,

NY 12260; email: NYSCDBG_DR_ER@nyshcr.org. Standard office hours

are 9:00 AM to 5:00 PM Monday through Friday. For more information call

518-474-0755. All comments received by March 26, 2019, will be considered.

HudsonValley.com




EARLY NOTICE OF A PROPOSED ACTIVITY
IN WETLANDS

WALLKILL CHANNEL DAYLIGHTING PROJECT
TOWN OF WALLKILL, ORANGE COUNTY, NEW YORK
MARCH 11, 2019

To: All interested Agencies, Groups, and Individuals

This is to give notice that the Governor’s Office of Storm Recovery (GOSR), an office of the
New York State Housing Trust Fund Corporation (HTFC), has received an application from the
Town of Olive to use Community Development Block Grant — Disaster Recovery (CDBG-DR)
funding from the NY Rising Community Reconstruction Program to implement Wallkill Channel
Daylighting Project in the Town of Wallkill, Orange County, New York (hereinafter, the “Proposed
Activity””) and is conducting an evaluation as required by Executive Order 11988 and Executive
Order 11990 in accordance with U.S. Department of Housing and Urban Development (HUD)
regulations (24 CFR Part 55).

There are three primary purposes for this notice. First, to provide the public an opportunity to
express their concerns and share information about the Proposed Activity, including alternative
locations outside of wetlands. Second, adequate public notice is an important public education tool.
The dissemination of information about wetlands facilitates and enhances governmental efforts
to reduce the risks associated with the occupancy and modification of these special areas. Third,
as a matter of fairness, when the government determines it will participate in actions taking
place in wetlands, it must inform those who may be put at greater or continued risk. Funding for
the Proposed Activity will be provided by the HUD CDBG-DR program for storm recovery
activities in New York State.

The Town of Wallkill, Orange County, New York, is proposing to improve the drainage way
between commercial properties along SR 211 (Wickham Avenue) near the intersection of Lloyds
Drive and directly adjacent to Middletown High School as well as the area along Fitzgerald Drive
across from the Crestwood Apartments. An unnamed creek that flows through this area is the
primary water source for Silver Lake. During the urbanization of this area from 1970 to 2010, part
of this unnamed creek, just northwest of the Middletown High School football field was culverted.
This culvert is now partially collapsed/obstructed and the grade is incorrect, so that there are low
spots where water stagnates and does not flow toward Silver Lake. The proposed project would
remove the existing headwall along Fitzgerald Drive, approximately 436 linear feet of chain link
fence, 8,540 square feet of parking lot, and the existing catch basin on the northern portion of the
project area. Two detention/infiltration basins will be constructed on the south side<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>