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CERTIFICATION OF NEPA CLASSIFICATION
It is the finding of the New York State Housing Trust Fund Corporation that the activities proposed in its
2856 Webster Avenue Senior Housing Proposal are:
Check the applicable classification.
Exempt as defined in 24 CFR 58.34 (a).
Categorically Excluded as defined in 24 CFR 58.35(b).
Categorically Excluded as defined in 24 CFR 58.35(a) and no activities are affected by federal
environmental statues and executive orders [i.e., exempt under 58.34(a)(12)].
Categorically Excluded as defined in 24 CFR 58.35(a) and some activities are affected by federal
environmental statues and executive orders.
"Other" neither exempt (24 CFR 58.34(a)) nor categorically excluded (24 CFR 58.35).
Part or all of the project is located in an area identified as a floodplain or wetland. For projects
located in a floodplain or wetland, evidence of compliance with Executive Orders 11988 and/or
11990 is required.
For activities excluding those classified as "Other", attached is the appropriate Classification Checklist
(Exhibit 2-4) that identifies each activity and the corresponding citation.

Signature of Certifying Officer

October 19, 2020
Date

Matt Accardi
Print Name

Certifying Environmental Officer
Title
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:
The Proposed Project would comprise the redevelopment of an existing commercially developed site for
the construction of a 12-story residential mix-use building containing a total of 188 units of senior
affordable housing and approximately 12,787 gross square-feet (gsf) of commercial space in the Bedford
Park neighborhood of the Bronx. The Proposed Project would be located at 2856 Webster Avenue on a
15,612 square-foot (sf) (0.36-acre) site located at the southeast corner of Webster Avenue and Bedford
Park Boulevard. The project site is bordered on the southeast by the right-of-way of the Metro North
railroad’s Harlem Line. The site is located within the C4-5D zoning district (an R7D equivalent) of New
York City, which consists of a densely developed urban environment. The total built area on the project
site at present comprises an approximately 15,616 gsf retail space, which was formerly operated as a
laundromat. It is anticipated that a supermarket will ultimately occupy the proposed commercial space.
The proposed building would rise to a height of approximately 119 feet. (See Figures 1 & 2.)
On April 30, 2020, the New York City of Housing Preservation and Development issued a Finding of No
Significant Impact pursuant to 24 C.F.R. 58 (see Attachment A). Subsequently, the Governor’s Office of
Storm Recovery received an application for Community Development Block Grant – Disaster Recovery
funding and has prepared this environmental review pursuant to 24 C.F.R. 58 acting under the auspices
of the New York State Homes and Community Renewal’s Housing Trust Fund Corporation, a public
benefit corporation and subsidiary of the New York State Housing Finance Agency.
Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:
The purpose of the Proposed Project is to meet an increasing elderly population’s need for affordable
housing in the Bedford Park Neighborhood of the Bronx and to provide an opportunity for low- and very
low-income seniors to remain in their neighborhood and the city generally as they age in place.
Existing Conditions and Trends [24 CFR 58.40(a)]:
Project Site
The approximately 15,612 square-foot (sf) development site is located at 2856 Webster Avenue
(Bronx Block 3273, Lot 118) in the Bedford Park neighborhood of Bronx Community District 7 (see
Figure 2). The mid-block site fronts Webster Avenue to the north (approximately 100 feet of street
frontage) and is part of a larger approximately 53,372 square foot zoning lot consisting of Lots 118,
122, and 128 (Project Site) located at the southwest corner of Webster Avenue and Bedford Park
Boulevard (see Figure 1). The Project Site is bordered on the southeast by the right-of-way of the Metro
North railroad’s Harlem and New Haven Lines (approximately 250 feet of right-of-way
frontage).
The Project Site is located within a C4-5D zoning district, which is a contextual zoning district. The
residential district equivalent is R7D. The C4-5D district permits residential, commercial, and
community facility development at a maximum floor area ratio (FAR) of 4.2. Typical commercial
uses within this zoning district include specialty and department stores, theaters, and offices, all of
which service larger geographical areas and generate more traffic than local shopping areas.
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The total built area on the zoning lot is approximately 37,434 gsf, and the three lots comprising the
Project Site are currently occupied by commercial uses: the development site (Lot 118) contains a
15,616 sf vacant commercial building formerly occupied by a laundromat; Lot 122 contains a 21,818
sf commercial building occupied by a supermarket and a portion of a 45-space accessory parking
lot (accessible from Webster Avenue), and Lot 128 contains the remaining portion of the 45-space
surface parking lot. There are four existing curb cuts that provide access to the property.
Surrounding Area Context
The Project Site is located in Bedford Park, in central Bronx. As shown in Figure 2, land use in
the vicinity of the Project Site is predominantly comprised of residential and mixed commercial/
residential uses, reflecting the residential zoning districts mapped throughout the surrounding area.
Mapped residential districts in the vicinity of the Project Site include R6 (mapped to the south of
the site on Block 3272), R7D/C2-4 (mapped to the north of the site on lots with frontage along
Webster Avenue) and R7A/C1-4 and R7B (mapped to the north of the site on lots with frontage
along Bedford Park Boulevard), as shown in Figure 3. R6 zoning districts are widely mapped in
built-up medium-density areas in the Bronx and can range in character with a diverse mix of building
types and heights, including large-scale “tower in the park” developments. The maximum permitted
residential FAR in R6 districts ranges from 0.78 to 2.43, with a maximum community facility FAR
of 4.8. R7D districts serve to promote new contextual development along transit corridors, resulting
in eight- to ten-story apartment buildings built near major transit routes. The maximum permitted
FAR for both residential and community facility uses in R7D districts is 4.2, and when the parcel is
zoned R7D and located in an Inclusionary Housing Designated Area the FAR is increased to 5.6.
C2-4 commercial overlays permit 2.0 FAR of commercial uses when mapped in R7D districts. R7A
districts are high-density contextual districts where Quality Housing regulations are mandatory,
typically resulting in seven- and eight-story apartment buildings with high lot coverage. The
maximum permitted residential FAR in R7A districts is 4.0. C1-4 commercial overlays permit 2.0
FAR of commercial uses when mapped in R7A districts. R7B districts are medium-density contextual
districts where Quality Housing regulations are mandatory, typically resulting in six- and seven-story
apartment buildings with high lot coverage. The maximum permitted residential FAR in R7B districts is
3.0.
Residential uses in the area surrounding the Project Site represent a variety of building typologies,
including three-story attached and semi-attached row houses occupying smaller lots, some of
which feature ground floor retail uses, older five- and six-story multi-family residential buildings with
ground floor retail uses, and the nine-story Rose Hill apartment building located southeast of the
project site, across the right-of-way of the Metro North railroad’s Harlem and New Haven Lines.
Apart from residential uses with ground floor retail, the surrounding area contains several one-story
commercial/office buildings. Directly north of the site, along Webster Avenue, a Family Dollar is
present in a one-story commercial building. Parking uses in the surrounding area are located in
older, one-story buildings and in parking lots along Webster Avenue. The parking garage for the
New York Botanical Garden is located just north of the Project Site, at the northeastern corner of
Webster Avenue and Bedford Park Boulevard.
Other notable land uses in the proximity of the Project Site consist of open space and institutional
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uses. The New York Botanical Garden is a large open space resource located to the east of the
Project Site, separated from the site by the Metro-North Railroad right of way and Southern
Boulevard. The local institutional uses include a post office (located north of the site at 2963
Webster Avenue) and a university (the northeastern portion of the Rose Hill campus of Fordham
University) is located to the southeast of the Project Site.
Several public transportation facilities serve the surrounding area. The Bedford Park Boulevard (4)
Station and the Kingsbridge Road (B/D) Station are located approximately 0.25 miles to the
northwest and west of the Project Site, respectively. The Botanical Garden Station (on the MetroNorth railroad’s Harlem and New Haven Lines) is located to the northeast of the site, with an
entrance along Botanical Square South. The Bx41 and Bx41-SBS run along Webster Avenue, with
the closest bus stop to the Project Site located at the intersection of Webster Avenue and Bedford
Park Boulevard. Both the Bx41 and Bx41-SBS bus routes provide connections between the Hub
and Williamsbridge in the Bronx. Additionally, the Bx26, providing service between Bedford Park
and Co-op City Section 5, runs along Bedford Park Boulevard; the nearest bus stop to the Project
Site is also located near the intersection of Webster Avenue and Bedford Park Boulevard.
Standard Conditions for All Projects
Any change to the approved scope of work will require re-evaluation by the Certifying Officer for
compliance with the National Environmental Policy Act (NEPA), State Environmental Quality Review Act
(SEQRA), and other laws and Executive Orders.
This review does not address all federal, state, and local requirements. Acceptance of federal funding
requires the recipient to comply with all federal state and local laws. Failure to obtain all appropriate
federal, state and local environmental permits and clearances may jeopardize federal funding.
Funding Information
Estimated Total HUD Funded Amount by GOSR: $10,000.00
Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $89,000,000.00
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Compliance with 24 CFR 58.5 and 58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive order, or
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional
documentation as appropriate.
Compliance Factors:
Statutes, Executive Orders,
and Regulations listed at 24
CFR §58.5 and §58.6

Are formal
compliance
steps or
mitigation
required?

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 and 58.6
Airport Hazards

Yes

No

24 CFR Part 51 Subpart D

Based on guidance provided by the Department of
Housing and Urban Development (HUD) in Fact
Sheet #D1, the National Plan of Integrated Airport
Systems was reviewed for civilian, commercial
service airports within the vicinity of the project
sites. No known civil airports are located within
2,500 feet and no known military airports are
located within 15,000 feet of the project site. No
impacts would result.
https://www.michigan.gov/documents/mshda/
mshda_cd_nsp2_air_accident_315724_7.pdf

Coastal Barrier Resources
Coastal Barrier Resources Act,
as amended by the Coastal
Barrier Improvement Act of
1990 [16 USC 3501]
Flood Insurance
Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994
[42 USC 4001-4128 and 42 USC
5154a]
Clean Air
Clean Air Act, as amended,
particularly section 176(c) & (d);
40 CFR Parts 6, 51, 93

Yes

No

The project site is not located within a Coastal
Barrier Resource Area or buffer zone.
https://www.fws.gov/CBRA/Maps/Mapper.html

Yes

No

The project activities are not located in a Special
Flood Hazard Area; proof of National Flood
Insurance Program (NFIP) insurance is not required.
https://msc.fema.gov/portal

Yes

No

The Project site is located in a "maintenance" area
for carbon monoxide and an area classified as
"nonattainment" for the 8-hour ozone standard per
the US Environmental Protection Agency’s (EPA)
“Counties Designated Nonattainment” map at
https://www.epa.gov/green-book. Section 176(c)
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of the Clean Air Act (CAA) requires a federal agency
that funds any activity in a nonattainment or
maintenance area to conform to the State
Implementation Plan (SIP).
The Proposed Project would not generate
significant levels of vehicular traffic; therefore, no
exceedances of the National Ambient Air Quality
Standard (NAAQS) associated with carbon
monoxide (CO) or particulate matter (PM) are
expected to occur. As described in the NYBG –
2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X) prepared by the NYC Department of
Housing Preservation & Development, the
Proposed Project would not exceed the CEQR
Technical Manual’s mobile source screening
criteria for CO or PM2.5 at any intersection. The
proposed development site has frontage along
Webster Avenue, a major roadway in the Bronx,
which is defined as a principal arterial.
The Proposed Project would introduce residential
and commercial uses, and therefore, would not
result in any major new stationary source
pollutants. The NYBG- 2856 Webster Avenue
FRESH EAS, prepared the NYC Department of
Housing Preservation & Development, by included
a stationary source screening analysis to
determine if the Proposed Actions have the
potential to result in stationary source impacts on
existing land uses. As described in the NYBG - 2856
Webster Avenue FRESH EAS, there are no
buildings taller than the Proposed Project within
400 feet of the development site and therefore,
the Proposed Project would not adversely affect
any existing land uses.
Additionally, the NYBG- 2856 Webster Avenue
FRESH EAS, prepared by the NYC Department of
Housing Preservation & Development, included a
detailed HVAC analysis that determined the
Proposed Project would not result in any
significant adverse stationary source air quality
impacts through incorporating fuel oil and exhaust
stack minimum height and location restrictions
that would be mandated through an E-designation
(E-566) at the Project Site (Block 3273, Lots 118,
122, 128). The E-designation for Lot 118 would
ensure that any new development on the site

6

2856 Webster Avenue Senior Housing, Bronx, New York
must exclusively use natural gas as the type of fuel
for the HVAC system and hot water boiler, and
ensure that the emissions from the HVAC system
and hot water equipment be released through
three stacks located at a height of at least 142.6
feet above grade, at least 240 feet from the lot
line facing Bedford Park Boulevard to avoid any
potential significant adverse air quality impacts.
The E-designation program falls under the
jurisdiction of the Mayor’s Office of Environmental
Remediation (OER). The satisfaction of (E-566)
through OER would be required prior to issuance
of building permits from the Department of
Buildings (DOB). (See Attachment A.)
Accordingly, the project would not adversely
affect the State Implementation Plan (SIP). No
significant impacts on air quality would occur.
EPA, Nonattainment Areas for Criteria Pollutants

https://www.epa.gov/green-book
Ozone specific:

https://www3.epa.gov/airquality/greenbook/hb
ca.html#Ozone_8-hr.2008.New_York
EPA, Recent Updates: Federal Register Notices
Published or Effective After May 31, 2018

http://www.epa.gov/airquality/greenbook/adde
n.html
Coastal Zone Management

Yes

No

The project area is not located within the boundary
of the New York State Coastal Zone or within the
New York City Coastal Zone Boundary.
http://www.dos.ny.gov/opd/atlas/
http://www.nyc.gov/html/dcp/html/wrp/wrpco
astalmaps.shtml

Yes

No

The NYBG – 2856 Webster Avenue FRESH EAS
(CEQR No. 20DCP095X), prepared by the New
York City Department of Housing Preservation and
Development, placed E-designation (E-566) on the
Project Site (Block 3273, Lot 118, 122, and 128) to
avoid any potential impacts related to hazardous
materials. (See Attachment A).

Coastal Zone Management Act,
sections 307(c) & (d)
Contamination and Toxic
Substances
24 CFR Part 50.3(i) & 58.5(i)(2)

The E-designation requires testing be conducted to
determine if remedial activities are warranted. A
written report with findings and a summary of
the data must be presented to the New York City
Mayor’s Officer of Environmental Remediation
(OER) after completion of the testing phase and
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laboratory analysis for review and approval. After
receiving such test results, a determination will be
provided by OER if the results indicate that
remediation is necessary. If OER determines no
remediation is necessary, written notice shall be
given by OER. If remediation is necessary
according to test results, a proposed remediation
plan must be submitted to OER for review and
approval. The fee owner(s) of the lot(s) restricted
by this E-designation must perform such
remediation as determined necessary by OER.
After completing the remediation, the fee owner(s)
of the lot restricted by this E-designation should
provide proof that the work has been satisfactorily
completed.
An OER-approved construction-related health and
safety plan would be implemented during
excavation and construction activities to protect
workers and the community from potentially
significant adverse impacts associated with
contaminated soil and/or groundwater.
Implementation of the required site remediation will
proceed upon issuance of the NTP from OER. The
satisfaction of E-566 through OER would be
required prior to issuance of building permits from
the New York City Department of Buildings (DOB).
With these measures in place, the Proposed
Project would not result in any significant adverse
impacts related to hazardous materials. A
Hazardous Material RAP, including CHASP, were
submitted to OER and were approved on April 23,
2020. The proposed remedial action, a Track 4
cleanup, will consist of the following measures:
1. Establishment of site-specific Soil Cleanup
Objectives (SCOs);
2. Site mobilization involving site security setup,
equipment mobilization, utility mark outs and
marking and staking excavation areas;
3. Implementation of a Community Air Monitoring
Plan (CAMP) for particulates and VOCs (Volatile
Organic Compounds);
4. Implementation of soil erosion, sediment control,
and stormwater pollution prevention measures in
compliance with applicable laws and regulations;
5. Excavation and removal of soil/fill exceeding
RURR SCOs – Excavation extents include about
12 to 13 feet bgs for the proposed cellar, about 18
to 21 feet bgs for the elevator and sump pits, and
at most to about 5 feet bgs for slab-on-grade
foundation elements (e.g., pile caps). An estimated
3,200 cubic yards of soil/fill will be generated.
6. Screening of excavated soil/fill during intrusive
work for indications of contamination by visual
means, odor, and monitoring with a photoionization
detector (PID);
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7. Management of excavated materials including
temporarily stockpiling and segregating in
accordance with defined material types and to
prevent comingling of contaminated material and
non-contaminated materials;
8. Transportation and off-site disposal of all soil/fill
material at licensed or permitted facilities in
accordance with applicable laws and regulations
for handling, transport, and disposal, and the RAP;
9. Removal of underground storage tanks (UST), if
encountered, in accordance with applicable local,
state, and federal laws and regulations;
10. Collection and analysis of 12 endpoint
confirmation soil samples to document the quality
of the soil/fill that will be left in place;
11. Backfilling to raise site grades with about 500
cubic yards of previously excavated soil/fill meeting
RURR SCOs and/or clean imported fill meeting the
lower of RURR and Protection of Groundwater
SCO;
12. Installation of a site-wide cover system
consisting of a 30- to 36-inch-thick concrete mat
slab in the cellar footprint and a 10-inch-thick
concrete slab in the slab-on-grade portion of the
building as an engineering control (EC);
13. Installation of a vapor barrier system,
manufactured by GCP Applied Technologies,
consisting of a minimum 20-mil-thick membrane
beneath the entire site footprint, including beneath
the mat-slab in the cellar, along cellar sidewalls to
grade, and beneath the slab-on-grade portion of
the building as an EC; 14. Installation of an active
sub-membrane depressurization (SMD) system
below the slab on-grade portion of the building;
15. Dewatering, as needed, in compliance with city,
state, and federal laws and regulations. Extracted
groundwater will either be containerized for off-site
disposal at a licensed or permitted facility, or
treated under a permit from the NYC Department
of Environmental Protection (DEP) to meet
pretreatment requirements prior to discharge to the
sewer system.
16. Performance of all activities required for the
remedial action, including acquisition of required
permits, in compliance with applicable laws and
regulations;
17. Submission of a Remedial Closure Report
(RCR) that describes the RAP implementation,
certifies that the remedial requirements have been
achieved, defines the site boundaries, lists any
changes from this RAP, and describes all ECs and
institutional controls (IC) to be maintained and
implemented at the site – ECs will include a sitewide cover system (if residual site soil/fill
exceeds RURR SCOs) and an active SMD and
vapor barrier system. ICs will include prohibition of
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the following: (1) vegetable gardening and farming
in residual site soil; (2) use of groundwater without
treatment rendering it safe for the intended use; (3)
disturbance of residual contaminated material
unless it is conducted in accordance with the Site
Management Plan (SMP); and (4) higher level of
land usage without OER approval.
18. Submission of an approved SMP in the RCR
for long-term management of residual
contamination, including EC and IC plans for
operation, maintenance, monitoring, inspection,
certification, and reporting at a specified frequency;
19. The property will continue to be registered with
an E-Designation at the NYC Department of
Buildings (DOB). Establishment of ECs/ICs in this
RAP and a requirement for the management of
these controls must be in compliance with an
approved SMP. ICs will include prohibition of the
following: (1) vegetable gardening and farming in
remaining site soil; (2) use of groundwater without
treatment rendering It safe for the intended use; (3)
disturbance of residual contaminated material
unless it is conducted in accordance with the
SMP; and (4) higher level of land usage without
OER approval.
20. A deed restriction will be placed on the property
to document the installation, and continued
operation, of an active SMD system. The deed
restriction can be removed if OER determines that
the active SMD system has achieved its goals and
is no longer warranted.
With these measures in place, the Proposed
Project would not result in the exposure of people
or sensitive environmental resources to
contamination or toxic substances associated with
the facilities identified in these databases due to
the type of contamination, level of remediation, and
distance from the Project site.

Endangered Species
Endangered Species Act of
1973, particularly section 7; 50
CFR Part 402

Yes

No

According to the New York Natural Heritage
Program, there are no species of concern in the
immediate vicinity of the Project Site and there
are no records of rare or state-listed animals or
plants, or significant natural communities at the
Project Site or in its immediate vicinity.
https://gisservices.dec.ny.gov/gis/erm/
The USFWS IPaC Trust Resource Report for the
project site lists one bird species (Piping Plover) as
either threatened. According to the IPaC Report,
there is no critical habitat within the project area.
The proposed project is not expected to have any
impact
on
endangered
or
threatened
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species. Therefore, the proposed project will have
no effect on any of the species listed above. On
October 15, 2020, GOSR submitted notice of its no
effect determination to the USFWS.
(See
Attachment B.)
Explosive and Flammable
Hazards

Yes

No

Yes

No

Yes

No

24 CFR Part 51 Subpart C

Farmlands Protection
Farmland Protection Policy Act
of 1981, particularly sections
1504(b) and 1541; 7 CFR Part
658

Floodplain Management
Executive Order 11988,
particularly section 2(a); 24 CFR
Part 55

The Phase I ESA prepared for the site did not
identify any hazardous operations near the Project
Site. In addition, the exterior above-ground
storage of explosives or hazardous materials
within New York City is subject to New York City
Fire Department (FDNY) permitting which requires
appropriate blast and thermal protection
materials around the storage tank to protect
adjacent properties. No impacts would result. As
such, the Proposed Project would be consistent
with 24 CFR 51 C.
Not applicable. The purpose of the Farmland
Protection Policy Act (7 U.S.C. 4201 et seq,
implementing regulations 7 CFR Part 658, of the
Agriculture and Food Act of 1981, as amended) is
to minimize the effect of Federal programs on the
unnecessary and irreversible conversion of
farmland to nonagricultural uses. The Proposed
Project would not result in development on any
land that is used as farmland or for agricultural
uses. As such, the Proposed Project would not
conflict with the Farmland Protection Policy Act.
The Project site is not within the 100-year SFHA, as
indicated on the FEMA FIRM Community Panel
Number 3604970307F, dated September 5, 2007;
or the mapping from the New York City Preliminary
FIRM data Viewer.
https://msc.fema.gov/portal

Historic Preservation

Yes

No

Yes

No

National Historic Preservation
Act of 1966, particularly sections
106 and 110; 36 CFR Part 800;
Tribal notification for new
ground disturbance.
Noise Abatement and Control
Noise Control Act of 1972, as
amended by the Quiet

Not applicable. All ground disturbance under the
Proposed Project will occur in areas that have been
previously disturb by the dense urban environmental
through the project area and vicinity. On September
25, 2019, the State Historic Preservation Officer, in
a letter to the New York City Department of Housing
Preservation and Development that there are no
historic properties, including archaeological and/or
historic resources associated with the Proposed
Project site. (See Attachment A.)
The project site, comprising Block 3273, Lots 118,
122, and 128, contains an E-Designation (E-566)
for noise that was established as part of the 2020
NYBG 2856 Webster Avenue FRESH EAS (CEQR
#20DCP095X) prepared by the New York City
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Communities Act of 1978; 24
CFR Part 51 Subpart B

Department of Housing Preservation and
Development (see Attachment A).
The E-designation (E-566) requires “future
residential/commercial office uses must provide a
closed-window condition with a minimum of 38
dB(A) window-wall attenuation on all facades
facing Webster Avenue and all facades facing MTA
Metro-North Railroad and all facades facing Oliver
Place and the facades facing Bedford Park
Boulevard within 50 feet of Webster Avenue and
the facades facing Bedford Park Boulevard within
50 feet of MTA Metro-North Railroad and 33 dB(A)
of attenuation on all other facades to maintain an
interior noise level not greater than 45 dB(A) for
residential uses or not greater than 50 dB(A) for
commercial office uses as illustrated in the NYBG
2856 Webster Avenue FRESH EAS. In order to
maintain a closed-window condition, an alternate
means of ventilation must also be provided.” The
design goal of the window/wall attenuation
requirement is for residential uses to have an
interior noise level less than or equal to 45 dB(A)
L10.
As noted previously, the E-designation program
falls under the jurisdiction of the New York Mayor’s
Office of Environmental Remediation (OER). The
satisfaction of (E-566) through OER would be
required prior to issuance of building permits from
the New York City Department of Buildings (DOB).
Construction of the proposed project in accordance
with OER’s approvals is required.
Subsequent to the issuance of the NYBG-2856
Webster Avenue FRESH EAS, the required noise
attenuation for the project was modified according
to a study conducted by AKRF, Inc. The noise
study prepared by AKRF was performed in
accordance with an OER-approved Noise
Monitoring and Evaluation Protocol prepared by
AKRF on February 20, 2020.
AKRF’s noise study included three continuous 24hour noise measurement locations approximately
10 to 15 feet above grade, including along Webster
Avenue to the north, the MTA Metro-North Railroad
tracks to the south, and along Bedford Park
Boulevard to the northeast, as well as five at-grade
one hour noise measurements, including two along
Webster Avenue, Bedford Park Boulevard, and the
MTA Metro-North Railroad tracks frontages. Based
on the collected measurements, the project site
would require between 31 and 35 dBA of
window/wall attenuation on all facades to maintain
the required 45 dBA interior noise level.
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Based on the modifications approved by DCP and
OER on April 14, 2020, the updated window/wall
attenuation requirements are as follows and are
also shown in the Figure 8.
1. 26 dBA at the commercial retail space based on
an allowed reduction of 5 dbas from the attenuation
requirement outlined in the E-Designation. It is
understood that this reduction may prevent the
project from obtaining a FNOS for the Noise EDesignation as the site is not protective for all
allowable uses;
2. 31 dBA for residential windows less than 100
feet above street level (Floors 2 to 10) on the north
façade and east/west façades more than 50 feet
from the southern property line;
3. 28 dBA for residential windows from 101 feet
above street level to the top of the building (Floors
11 and 12) on the north façade and east/west
façades more than 50 feet from the southern
property line based on a reduction of 3 dBA from
the projected street-level L10 value of 75.2 dBA to
72.2 dBA.
4. 28 dBA for residential amenity windows on the
south façade;
5. 33 dBA for residential windows less than 100
feet above street level (Floors 2 to 10) on the south
façade and east/west façades less than 50 feet
from the south property line; and
6. 31 dBA for residential windows from 101 feet
above street level to the top of the building (Floors
11 and 12) on the south façade and east/west
façades less than 50 feet from the southern
property line based on a reduction of 3 dBA from
the projected street-level L10 value of 76.8 dBA to
73.8 dBA.
OER reviewed and approved the Air Quality and
Noise RAP and issued an NTP dated April 23,
2020. Therefore, with the implementation of the
updated DCP and OER-approved window/wall
attenuation level requirements, the Proposed
Project would provide sufficient attenuation to
achieve the CEQR Technical Manual interior noise
level guidance of 45 dBA for residential uses. As
such, the Proposed Actions would not result in any
significant adverse noise impacts related to
building attenuation requirements. (See
Attachment A.)

Sole Source Aquifers
Safe Drinking Water Act (SDWA)
of 1974, as amended,
particularly section 1424(e); 40
CFR Part 149

Yes

No

Not applicable. There are no sole source aquifers
in Bronx County.
https://epa.maps.arcgis.com/apps/webappviewer/in
dex.html?id=9ebb047ba3ec41ada1877155fe31356
b
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Wetlands Protection

Yes

No

Executive Order 11990,
particularly sections 2 and 5

Wild and Scenic Rivers
Wild and Scenic Rivers Act of
1968, particularly section 7(b)
and (c)
Environmental Justice
Executive Order 12898

Yes

No

Yes

No

The Project site is not in wetlands, as identified by
NYSDEC and National Wetlands Inventory (NWI).
The Project activities would occur within the footprint
of existing development in an urban community, so
there would be no impact to wetlands resulting from
the Project.
There are no wild and scenic rivers within New
York City, as designated by the U.S. Department of
the Interior therefore, the Proposed Project would
not violate the Wild and Scenic Rivers Act.
http://www.rivers.gov/wildriverslist.html

The Project Site is located in an area defined by
NYSDEC as a potential environmental justice area.
However, the Proposed Project is intended to serve
an existing need for affordable housing and is not
expected to facilitate development which would
result in environmental justice impacts. Although
the Proposed Project would be located in a
predominantly low income and minority area, it is
intended to serve an existing need for low income
senior housing and no unmitigated impacts would
occur. Therefore, the Proposed Project would not
result in a disproportionately high adverse human
health impact or environmental effect on minority
and low-income populations. No impacts would
result.
http://www.dec.ny.gov/docs/permits_ej_operations_
pdf/bronxejdetail.pdf

Attachments
A – Environmental Review Record prepared by the New York City Department of Housing Preservation
and Development
B – Section 7, Endangered Species Act Determination and Consultation
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below is
the qualitative and quantitative significance of the effects of the proposal on the character, features and
resources of the project area. Each factor has been evaluated and documented, as appropriate and in
proportion to its relevance to the proposed action. Verifiable source documentation has been provided and
described in support of each determination, as appropriate. Credible, traceable and supportive source
documentation for each authority has been provided. Where applicable, the necessary reviews or
consultations have been completed and applicable permits of approvals have been obtained or noted.
Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is
attached, as appropriate. All conditions, attenuation or mitigation measures have been clearly
identified.
Impact Codes: Use an impact code from the following list to make the determination of impact for each
factor.
(1) Minor beneficial impact
(2) No impact anticipated
(3) Minor Adverse Impact – May require mitigation
(4) Significant or potentially significant impact requiring avoidance or modification which may require an
Environmental Impact Statement
Environmental
Assessment
Impact
Factor
Code
LAND DEVELOPMENT
Conformance
with Plans /
Compatible
Land Use and
Zoning / Scale
and Urban
Design

1

Impact Evaluation

The Project Site is zoned C4-5D. C4-5D zoning districts are contextual
regional commercial zoning districts located away from central business
districts. Typical commercial uses in the district include specialty and
department stores, theaters, and offices, all of which service larger
geographical areas and generate more traffic than local shopping areas. C45D zoning districts permit a maximum FAR of 4.2. The maximum base height
within the C4-5D district is 85 feet (95 feet for developments including
housing through the Inclusionary Housing Program and/or AIRS). After a
setback from the street wall, buildings in the C4-5D district are permitted to
rise to a maximum height of 115 feet with a qualifying ground floor.
Accessory off-street parking requirements vary with land uses on a site.
The maximum residential FAR for AIRS developments utilizing the Quality
Housing bulk regulations can be increased to a maximum FAR of 5.6 by
increasing residential floor area by 1.25 square feet for every square-foot of
low-income floor area or senior housing provided on the zoning lot in quality
housing buildings. The maximum building height is 115 feet with a qualifying
ground floor. This maximum building height can be increased by up to 15
feet with the FRESH authorization from the CPC.
The Proposed Actions would not result in significant adverse impacts to
zoning as the Proposed Actions would not alter zoning within or around the
Project Site (see Figures 1 to 3). Additionally, the Proposed Actions would
not result in significant adverse zoning impacts. (See Attachment A.)
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Soil Suitability/
Slope/ Erosion/
Drainage/ Storm
Water Runoff

1

There would be no changes to the slope of the Project Site or surrounding
area due to the Proposed Project. The Proposed Project would be located
upon a previously disturbed lot within an urban area. There would be no
erosion caused by the Proposed Project.
The Proposed Project would occupy a previously disturbed lot within an
urban area. No erosion impacts are expected to occur. Routine construction
practices would be implemented to prevent runoff. The Project Site’s soil
consists of “urban land” which is suitable for redevelopment. Urban land
refers to soils that have been altered by urban development. All construction
activities would be conducted in accordance with all applicable regulations.

Hazards and
Nuisances
including Site
Safety and
Noise

Energy
Consumption

1

1

The Proposed Project would not result in hazards and nuisances. The
construction effects associated with the project would be typical of
construction effects throughout New York City including sidewalk closures,
fugitive dust and construction noise. The effects would be addressed under
existing local, state, and federal regulations governing construction activity
within New York City and no impacts would result.
Remediation and construction activities associated with the Proposed
Project would occur in accordance with the Construction Health and Safety
Plan (CHASP) approved by OER on April 23, 2020 to protect against hazards
which may be encountered during construction.
The Proposed Project would not significantly increase energy generation or
distribution and would meet New York State energy requirements. The
Proposed Project would connect to existing energy utilities serving the area.
No impacts would result.

SOCIOECONOMIC
Employment
and Income
Patterns

2

Demographic
Character
Changes,
Displacement

2

The Proposed Project would result in additional jobs associated with the
construction and operation of the new mixed-use building. The Proposed
Project would not result in a demographic change or substantial effect on
income patterns.
The Proposed Project would not result in impacts associated with
demographic character changes. The Proposed Project would provide muchneeded affordable housing to low-income senior residents of the Bronx.
The Proposed Project would not result in impacts associated with
demographic character changes. The Proposed Project would provide muchneeded affordable housing to low-income senior residents of the Bronx.

COMMUNITY FACILITIES AND SERVICES
Educational and
As the Proposed Project would result in affordable senior housing, no new
1
Cultural
Facilities

Commercial
Facilities

school age children would be generated. Therefore, the Proposed Project
would have no negative impacts on public schools.

2

The Proposed Project would bring new workers to the area during
construction and new residents after construction, which would contribute
to business at local commercial/retail hubs in the immediate neighborhood.
A new grocery store would be developed on the development site to replace
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Health Care and
Social Services

2

Solid Waste
Disposal /
Recycling

1

Waste Water /
Sanitary Sewers

1

Water Supply

1

Public Safety Police, Fire and
Emergency
Medical

1

the existing grocery store (located on the adjacent Lot 122) that is slated to
be closed. The Proposed Project would not result in any significant impacts
to commercial facilities.
The Proposed Project would not introduce a sizeable new population to the
neighborhood or displace or alter a hospital or public health clinic, and
therefore, the Proposed Project would not result in any impacts on publicly
funded health care services. According to the 2014 CEQR Technical
Manual, an assessment of health care facilities is typically conducted if a
proposed action would introduce a sizeable new neighborhood where none
existed before or would have a direct effect that would affect the physical
operations of, or access to and from, a hospital or public health clinic. The
Proposed Project would not meet the threshold for analysis of health care
facilities, and therefore, no significant adverse impacts would be expected to
occur, and a detailed analysis of hospitals and public health care facilities is
not required. (2014 CEQR Technical Manual)
The Proposed Project would not impact social services. Social services are
provided in the neighborhood and throughout the Bronx by a range of
nonprofit organizations, and New York City and State agencies. The Project
Sponsor will be providing on-site social services through a partnership
with Fordham Bedford Community Services. As such, no impacts would occur
as a result of the Proposed Project. (2014 CEQR Technical Manual)
Solid waste generated by the proposed residential uses would be handled by
the New York City Department of Sanitation (DSNY) and commercial carters
would handle solid waste generated by the proposed commercial use.
There would be no impacts on solid waste and sanitation services. The
additional solid waste generated by the Proposed Project would be negligible
as compared to the volume citywide. (2014 CEQR Technical Manual)
Waste water would be handled by NYCDEP. The Proposed Project would not
result in a significant or unusual demand for sewage disposal or treatment.
Waste water generated by the Proposed Project would be negligible as
compared to the volume citywide. The Proposed Project would not adversely
impact the City’s waste water conveyance system or treatment facilities, and
no impacts would occur. (2014 CEQR Technical Manual)
There would be no impact on New York City’s water supply system due to
the Proposed Project. New York City’s water supply is regulated and
maintained by NYCDEP. (2014 CEQR Technical Manual)
The nearest police station is the 48th Precinct, located at 450 Cross Bronx
Expressway, Bronx, NY, approximately 2.2 miles south of the Project Site.
There would be no impact on police services due to the Proposed Project.
Police protection services are provided by the New York City Police
Department (NYPD). The Proposed Project would not introduce a sizeable
new population to the neighborhood or displace or alter a police station.
The nearest fire house to the Project Site is New York City Fire Department
(FDNY) Engine 79, Ladder 37, Battalion 27 located at 2928 Briggs Ave, Bronx,
NY, approximately a half mile northwest of the Project Site. There would be
no impact on fire services due to the Proposed Project. Fire protection
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services are provided by the FDNY. The Proposed Project would not
introduce a sizeable new population to the neighborhood or displace or alter
a fire station.
The nearest emergency medical facility to the Project Site is New York City
EMS Station 19, DO 7, located at 2285 Jerome Avenue, Bronx, NY 10468,
approximately 1.5 miles southwest of the Project Site. Based on the
expected number of additional residents, the Proposed Project would not
place a significant demand on emergency medical facilities. According to
2014 CEQR Technical Manual guidance, an assessment of health care
facilities is typically conducted if the Proposed Project would create a
sizeable new neighborhood where none existed before. The Proposed
Project would not meet the threshold for analysis of health care facilities,
and therefore, no significant impacts would be expected to occur, and a
detailed analysis of hospitals and public health care facilities is not required.
Parks, Open
Space and
Recreation

1

Publicly accessible open space resources in the vicinity of the Project Site
include: the landscaped areas of the Mosholu Parkway, which include a mix
of active and passive amenities and extend between Bronx Park and Van
Cortlandt Park (comprising roughly 80 acres), Poe Park, which includes 2.33
acres along the Grand Concourse between East 192nd Street and
Kingsbridge, and the Allerton Ballfields, which are located near the New York
Botanical Garden along Dr. Theodore Kazimiroff Boulevard. In addition, the
grounds of the New York Botanical Garden, located at 2900 Southern
Boulevard, are open to the public on Wednesdays and from 9-10 am on
Saturdays, and comprise approximately 250 acres of passive recreational
space.
Based on the 2014 CEQR Technical Manual, an open space analysis is
warranted if an action would directly affect an open space, or if it would
increase the population by more than 200 residents or 500 workers in areas
that have not been designated as either areas that are “well-served” or
“under-served”. The Project Site is located within an area identified as
neither “well-served” or “under-served”. The Proposed Project would not
result in the direct displacement of any open spaces. Further, it would not
introduce more than 200 residents or 500 workers. In absence of the
Proposed Project, an as-of-right development on the development site could
include a mixed-use residential and commercial development of up to 11
stories. The CPCrequested FRESH Authorization and Certification from the
CPC chairperson would result in an incremental development of 16
additional DUs. As the Proposed Project would be an AIRS development, and
as the unit mix for the 16 additional units is expected to consist of studios
and one bedroom units, the Proposed Project would introduce well below
200 resident CEQR threshold and would not result in a significant new
population that would burden existing open space resources and recreation
areas.
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Publicly accessible open space resources in the vicinity of the Project Site
include: the landscaped areas of the Mosholu Parkway, Poe Park, the
Allerton Ballfields, and the New York Botanical Garden.
the Proposed Project would not result in a significant new population that
would burden existing open space resources and recreation areas. This
level of demand would not trigger a detailed analysis pursuant to the 2014
CEQR Technical Manual. Therefore, the Proposed Project would not result in
a significant impact to publicly accessible open space and recreational
facilities.
The Proposed Project would not displace or place a significant demand on
cultural facilities in the area. The Project Site is located in New York City,
which is home to ample cultural facilities accessible to residents by public
transportation.
Transportation
and Accessibility

1

The Proposed Project would not exceed any threshold defined in Table 16-1
of the 2014 CEQR Technical Manual and therefore, a transportation analysis
is not warranted, and no significant adverse transportation impacts are
anticipated.

NATURAL FEATURES
Unique Natural
Features,
Water
Resources
Vegetation,
Wildlife

1

Other Factors

1

1

The development site is located on a site that has been previously developed
and is located within a densely developed area of the Bronx, and no unique
natural features or agricultural lands are located on or adjacent to the
Project Site. Therefore, no impacts would result.
The Proposed Project is located in a densely developed, urban area in the
Bronx, New York. The development site is currently occupied by a vacant
commercial building and its immediately surroundings are occupied by
buildings, paved areas, and an open railroad right-of-way. No impacts to
vegetation and wildlife would result from the proposed activities.
Beyond those already addressed, no other factors were identified or
evaluated for the proposed project.

Additional Studies Performed:
List of Sources Consulted [40 CFR 1508.9(b)]:
-

2014 CERQ Technical Manual
2960 Webster Avenue, Phase I Environmental Site Assessment, prepared by AKRF, June 2006
NYBG – 2856 Webster Avenue FRESH EAS (20DCP095X)
2865 Webster Avenue (The Bronx, New York) Block 3273 Lots 118, 122, & 128- Noise Survey Results
OER#19TMP0900X, prepared by AKRF, March 24, 2020
Air Quality and Noise RAP, 2856 Webster Avenue, Bronx Block 3273, Lot 118, prepared by Lagan
Engineering, Environmental, Surveying, Landscape Architecture and Geology, D.P.C., April 23, 2020.
Hazardous Materials RAP for 2856 Webster Avenue Phase I, (OER Project Nos. 19TMP0900X/19EHN216X, DOB Job No. 210279732), prepared by Lagan Engineering, Environmental, Surveying, Landscape
Architecture and Geology, D.P.C., April 23, 2020.

List of Agencies Consulted [40 CFR 1508.9(b)]:
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Federal Aviation Administration (FAA)
Federal Emergency Management Agency (FEMA)
National Parks Service (NPS)
Natural Heritage Program (NHP)
Natural Resources Conservation Service (NRCS)
New York City Department of City Planning, New York City Waterfront Revitalization
New York State Department of Environmental Conservation (NYSDEC)
New York State Department of State (NYSDOS)
NYC Environmental Protection
United States Department of Agriculture (USDA)
United States Department of Interior (USDOI)
United States Environmental Protection Agency (USEPA)
United States Fish and Wildlife Service (USFWS)
United States Geological Survey (USGS)
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List of Permits Obtained or Required or Involved Agencies:
-

Approvals by the New York City Mayor’s Officer of Environmental Remediation
Permits and Approvals by the New York City Department of Buildings

Permit requirements are subject to change if the project scope changes.
Public Outreach [24 CFR 50.23 & 58.43]:
On October 20, 2020 a combined Notice of Finding of No Significant Impact and Intent to Request Release
of Funds will be published in The Daily News. Any individual, group or agency may submit written
comments on the Environmental Review Record. Comments should be submitted via email, in the proper
format, on or before November 4, 2020 at NYSCDBG_DR_ER@hyshcr.org. Written comments may also
be submitted at the following address, or by mail, in the proper format, to be received on or before
November 4, 2020: Governor’s Office of Storm Recovery, 25 Beaver Street, 5th Floor, New York, NY
10004.
Cumulative Impact Analysis [24 CFR 58.32]:
The proposed project is not expected to trigger cumulative impacts that would degrade important natural
resources, socioeconomic resources, human health, recreation, quality of life issues, and cultural and
historic resources.
Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]
The only alternative to the Proposed Project is the No-Action alternative described below.
No Action Alternative [24 CFR 58.40(e)]:
Under No-Action conditions, no discretionary actions would be required to develop the site with a mixedused residential and commercial building. It is anticipated the proposed development site at 2856 Webster
Avenue would be developed as-of-right pursuant to the site’s existing C4-5D zoning with an 11-story
building (approximately 115 feet tall) totaling approximately 120,462 gsf. The as-of-right building would
contain 172 market-rate DUs, fewer than the number of affordable senior housing units in the Proposed
Project, and approximately 12,787 gsf of ground floor retail that is anticipated to be occupied by a
supermarket use.
Summary of Findings and Conclusions:
The comprehensive flood mitigation project will provide resiliency with little permanent impact on the
environment. The area of construction will occur at locations that have been previous disturbed, determined
to not have historic significance, are outside high hazard areas, and do not provide habitat for state and
federal threatened and endangered species. The project will not result in a significant impact on the quality
of the human environment.

Mitigation Measures and Conditions [40 CFR 1505.2(c)]
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Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or eliminate
adverse environmental impacts and to avoid non-compliance or non-conformance with the above-listed
authorities and factors. These measures/conditions must be incorporated into project contracts, development
agreements, and other relevant documents. The staff responsible for implementing and monitoring
mitigation measures should be clearly identified in the mitigation plan.
Any change to the approved scope of work will require re-evaluation by the Certifying Officer for
compliance with NEPA and other laws and Executive Orders.
This review does not address all federal, state and local requirements. Acceptance of federal funding
requires recipient to comply with all federal state and local laws. Failure to obtain all appropriate federal,
state, and local environmental permits and clearances may jeopardize federal funding.
Law, Authority, or Factor

Mitigation Measure

Clean Air

The Project site is located in a "maintenance" area for carbon
monoxide and an area classified as "nonattainment" for the 8-hour
ozone standard per the US Environmental Protection Agency’s (EPA)
“Counties
Designated
Nonattainment”
map
at
https://www.epa.gov/green-book. Section 176(c) of the Clean Air Act
(CAA) requires a federal agency that funds any activity in a
nonattainment or maintenance area to conform to the State
Implementation Plan (SIP).

Clean Air Act, as amended, particularly
section 176(c) & (d); 40 CFR Parts 6,
51, 93

The Proposed Project would not generate significant levels of
vehicular traffic; therefore, no exceedances of the National Ambient
Air Quality Standard (NAAQS) associated with carbon monoxide (CO)
or particulate matter (PM) are expected to occur. As described in the
NYBG – 2856 Webster Avenue FRESH EAS (CEQR No. 20DCP095X)
prepared by the NYC Department of Housing Preservation &
Development, the Proposed Project would not exceed the CEQR
Technical Manual’s mobile source screening criteria for CO or PM2.5
at any intersection. The proposed development site has frontage
along Webster Avenue, a major roadway in the Bronx, which is
defined as a principal arterial.
The Proposed Project would introduce residential and commercial
uses, and therefore, would not result in any major new stationary
source pollutants. The NYBG- 2856 Webster Avenue FRESH EAS,
prepared the NYC Department of Housing Preservation &
Development, by included a stationary source screening analysis to
determine if the Proposed Actions have the potential to result in
stationary source impacts on existing land uses. As described in the
NYBG - 2856 Webster Avenue FRESH EAS, there are no buildings taller
than the Proposed Project within 400 feet of the development site
and therefore, the Proposed Project would not adversely affect any
existing land uses.
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Additionally, the NYBG- 2856 Webster Avenue FRESH EAS, prepared
by the NYC Department of Housing Preservation & Development,
included a detailed HVAC analysis that determined the Proposed
Project would not result in any significant adverse stationary source
air quality impacts through incorporating fuel oil and exhaust stack
minimum height and location restrictions that would be mandated
through an E-designation (E-566) at the Project Site (Block 3273, Lots
118, 122, 128). The E-designation for Lot 118 would ensure that any
new development on the site must exclusively use natural gas as the
type of fuel for the HVAC system and hot water boiler, and ensure
that the emissions from the HVAC system and hot water equipment
be released through three stacks located at a height of at least 142.6
feet above grade, at least 240 feet from the lot line facing Bedford
Park Boulevard to avoid any potential significant adverse air quality
impacts.
The E-designation program falls under the jurisdiction of the Mayor’s
Office of Environmental Remediation (OER). The satisfaction of (E566) through OER would be required prior to issuance of building
permits from the Department of Buildings (DOB). (See Attachment
A.)
Accordingly, the project would not adversely affect the State
Implementation Plan (SIP). No significant impacts on air quality would
occur.
EPA, Nonattainment Areas for Criteria Pollutants

https://www.epa.gov/green-book
Ozone specific:

https://www3.epa.gov/airquality/greenbook/hbca.html#Ozone_8hr.2008.New_York
EPA, Recent Updates: Federal Register Notices Published or Effective
After May 31, 2018
Noise

http://www.epa.gov/airquality/greenbook/adden.html
The project site, comprising Block 3273, Lots 118, 122, and 128,
contains an E-Designation (E-566) for noise that was established as
part of the 2020 NYBG 2856 Webster Avenue FRESH EAS (CEQR
#20DCP095X) prepared by the New York City Department of Housing
Preservation and Development (see Attachment A).
The E-designation (E-566) requires “future residential/commercial
office uses must provide a closed-window condition with a minimum of
38 dB(A) window-wall attenuation on all facades facing Webster
Avenue and all facades facing MTA Metro-North Railroad and all
facades facing Oliver Place and the facades facing Bedford Park
Boulevard within 50 feet of Webster Avenue and the facades facing
Bedford Park Boulevard within 50 feet of MTA Metro-North Railroad
and 33 dB(A) of attenuation on all other facades to maintain an interior
noise level not greater than 45 dB(A) for
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residential uses or not greater than 50 dB(A) for commercial office
uses as illustrated in the NYBG 2856 Webster Avenue FRESH EAS. In
order to maintain a closed-window condition, an alternate means of
ventilation must also be provided.” The design goal of the window/wall
attenuation requirement is for residential uses to have an interior noise
level less than or equal to 45 dB(A) L10.
As noted previously, the E-designation program falls under the
jurisdiction of the New York Mayor’s Office of Environmental
Remediation (OER). The satisfaction of (E-566) through OER would
be required prior to issuance of building permits from the New York
City Department of Buildings (DOB).
Construction of the proposed project in accordance with OER’s
approvals is required.
Subsequent to the issuance of the NYBG-2856 Webster Avenue
FRESH EAS, the required noise attenuation for the project was
modified according to a study conducted by AKRF, Inc. The noise
study prepared by AKRF was performed in accordance with an OERapproved Noise Monitoring and Evaluation Protocol prepared by AKRF
on February 20, 2020.
AKRF’s noise study included three continuous 24-hour noise
measurement locations approximately 10 to 15 feet above grade,
including along Webster Avenue to the north, the MTA Metro-North
Railroad tracks to the south, and along Bedford Park Boulevard to the
northeast, as well as five at-grade one hour noise measurements,
including two along Webster Avenue, Bedford Park Boulevard, and the
MTA Metro-North Railroad tracks frontages. Based on the collected
measurements, the project site would require between 31 and 35 dBA
of window/wall attenuation on all facades to maintain
the required 45 dBA interior noise level.
Based on the modifications approved by DCP and OER on April 14,
2020, the updated window/wall attenuation requirements are as
follows and are also shown in the Figure 8.
1. 26 dBA at the commercial retail space based on an allowed
reduction of 5 dbas from the attenuation
requirement outlined in the E-Designation. It is
understood that this reduction may prevent the project from obtaining a
FNOS for the Noise E-Designation as the site is not protective for all
allowable uses;
2. 31 dBA for residential windows less than 100 feet above street level
(Floors 2 to 10) on the north façade and east/west façades more than
50 feet from the southern property line;
3. 28 dBA for residential windows from 101 feet above street level to
the top of the building (Floors 11 and 12) on the north façade and
east/west façades more than 50 feet from the southern property line
based on a reduction of 3 dBA from the projected street-level L10 value
of 75.2 dBA to 72.2 dBA.
4. 28 dBA for residential amenity windows on the south façade;
5. 33 dBA for residential windows less than 100 feet above street level
(Floors 2 to 10) on the south façade and east/west façades less than
50 feet from the south property line; and
6. 31 dBA for residential windows from 101 feet above street level to
the top of the building (Floors 11 and 12) on the south façade and
east/west façades less than 50 feet from the southern property line
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based on a reduction of 3 dBA from the projected street-level L10
value of 76.8 dBA to 73.8 dBA.
OER reviewed and approved the Air Quality and Noise RAP and
issued an NTP dated April 23, 2020. Therefore, with the
implementation of the updated DCP and OER-approved window/wall
attenuation level requirements, the Proposed Project would provide
sufficient attenuation to
achieve the CEQR Technical Manual interior noise level guidance of
45 dBA for residential uses. As such, the Proposed Actions would not
result in any significant adverse noise impacts related to building
attenuation requirements. (See Attachment A.)

Contamination and Toxic Substances

The NYBG – 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X), prepared by the New York City Department of Housing
Preservation and Development, placed E-designation (E-566) on the
Project Site (Block 3273, Lot 118, 122, and 128) to avoid any potential
impacts related to hazardous materials. (See Attachment A).
The E-designation requires testing be conducted to determine if
remedial activities are warranted. A written report with findings and a
summary of
the data must be presented to the New York City Mayor’s Officer of
Environmental Remediation (OER) after completion of the testing
phase and laboratory analysis for review and approval. After receiving
such test results, a determination will be
provided by OER if the results indicate that remediation is necessary.
If OER determines no remediation is necessary, written notice shall be
given by OER. If remediation is necessary according to test results, a
proposed remediation plan must be submitted to OER for review and
approval. The fee owner(s) of the lot(s) restricted by this E-designation
must perform such remediation as determined necessary by OER.
After completing the remediation, the fee owner(s) of the lot restricted
by this E-designation should provide proof that the work has been
satisfactorily completed.
An OER-approved construction-related health and safety plan would
be implemented during excavation and construction activities to
protect workers and the community from potentially significant adverse
impacts associated with contaminated soil and/or groundwater.
Implementation of the required site remediation will proceed upon
issuance of the NTP from OER. The satisfaction of E-566 through
OER would be required prior to issuance of building permits from the
New York City Department of Buildings (DOB).
With these measures in place, the Proposed Project would not result in
any significant adverse impacts related to hazardous materials. A
Hazardous Material RAP, including CHASP, were submitted to OER
and were approved on April 23, 2020. The proposed remedial action, a
Track 4 cleanup, will consist of the following measures:
1. Establishment of site-specific Soil Cleanup Objectives (SCOs);
2. Site mobilization involving site security setup,
equipment mobilization, utility mark outs and marking and staking
excavation areas;
3. Implementation of a Community Air Monitoring Plan (CAMP) for
particulates and VOCs (Volatile Organic Compounds);
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4. Implementation of soil erosion, sediment control, and stormwater
pollution prevention measures in
compliance with applicable laws and regulations;
5. Excavation and removal of soil/fill exceeding RURR SCOs –
Excavation extents include about 12 to 13 feet bgs for the proposed
cellar, about 18 to 21 feet bgs for the elevator and sump pits, and at
most to about 5 feet bgs for slab-on-grade foundation elements (e.g.,
pile caps). An estimated 3,200 cubic yards of soil/fill will be generated.
6. Screening of excavated soil/fill during intrusive work for indications
of contamination by visual means, odor, and monitoring with a
photoionization detector (PID);
7. Management of excavated materials including
temporarily stockpiling and segregating in accordance with defined
material types and to prevent comingling of contaminated material and
non-contaminated materials;
8. Transportation and off-site disposal of all soil/fill
material at licensed or permitted facilities in accordance with
applicable laws and regulations for handling, transport, and disposal,
and the RAP;
9. Removal of underground storage tanks (UST), if
encountered, in accordance with applicable local, state, and federal
laws and regulations;
10. Collection and analysis of 12 endpoint confirmation soil samples to
document the quality of the soil/fill that will be left in place;
11. Backfilling to raise site grades with about 500 cubic yards of
previously excavated soil/fill meeting RURR SCOs and/or clean
imported fill meeting the lower of RURR and Protection of
Groundwater SCO;
12. Installation of a site-wide cover system consisting of a 30- to 36inch-thick concrete mat slab in the cellar footprint and a 10-inch-thick
concrete slab in the slab-on-grade portion of the building as an
engineering control (EC);
13. Installation of a vapor barrier system, manufactured by GCP
Applied Technologies, consisting of a minimum 20-mil-thick membrane
beneath the entire site footprint, including beneath the mat-slab in the
cellar, along cellar sidewalls to grade, and beneath the slab-on-grade
portion of the building as an EC; 14. Installation of an active submembrane depressurization (SMD) system below the slab on-grade
portion of the building;
15. Dewatering, as needed, in compliance with city, state, and federal
laws and regulations. Extracted
groundwater will either be containerized for off-site
disposal at a licensed or permitted facility, or treated under a permit
from the NYC Department of Environmental Protection (DEP) to meet
pretreatment requirements prior to discharge to the sewer system.
16. Performance of all activities required for the remedial action,
including acquisition of required permits, in compliance with applicable
laws and regulations;
17. Submission of a Remedial Closure Report (RCR) that describes
the RAP implementation, certifies that the remedial requirements have
been achieved, defines the site boundaries, lists any changes from this
RAP, and describes all ECs and institutional controls (IC) to be
maintained and implemented at the site – ECs will include a site-wide
cover system (if residual site soil/fill
exceeds RURR SCOs) and an active SMD and vapor barrier system.
ICs will include prohibition of the following: (1) vegetable gardening
and farming in residual site soil; (2) use of groundwater without
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treatment rendering it safe for the intended use; (3)
disturbance of residual contaminated material unless it is conducted in
accordance with the Site Management Plan (SMP); and (4) higher
level of land usage without OER approval.
18. Submission of an approved SMP in the RCR for long-term
management of residual contamination, including EC and IC plans for
operation, maintenance, monitoring, inspection, certification, and
reporting at a specified frequency;
19. The property will continue to be registered with an E-Designation
at the NYC Department of Buildings (DOB). Establishment of ECs/ICs
in this RAP and a requirement for the management of these controls
must be in compliance with an approved SMP. ICs will include
prohibition of the following: (1) vegetable gardening and farming in
remaining site soil; (2) use of groundwater without treatment rendering
It safe for the intended use; (3) disturbance of residual contaminated
material unless it is conducted in accordance with the
SMP; and (4) higher level of land usage without OER approval.
20. A deed restriction will be placed on the property to document the
installation, and continued operation, of an active SMD system. The
deed restriction can be removed if OER determines that the active
SMD system has achieved its goals and is no longer warranted.
With these measures in place, the Proposed Project would not result in
the exposure of people or sensitive environmental resources to
contamination or toxic substances associated with the facilities
identified in these databases due to the type of contamination, level of
remediation, and distance from the Project site.

Determination:
Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]
The project will not result in a significant impact on the quality of the human environment.
Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]
The project may significantly affect the quality of the human environment.

Preparer Signature: __________________________________________Date: October 19, 2020
Name/Title/Organization: Matt Accardi, Certifying Environmental Officer, GOSR
Certifying Officer Signature: ___

____________Date: October 19, 2020

Name/Title: Matt Accardi, Certifying Environmental Officer, GOSR
This original, signed document and related supporting material must be retained on file by the Responsible
Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR Part 58.38) and in
accordance with recordkeeping requirements for the HUD program(s).
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Attachment A

LOUISE CARROLL
Commissioner
ELIZABETH OAKLEY
Deputy Commissioner

Office of Development
Division of Building & Land Development
Services
100 Gold Street
New York, N.Y. 10038

RONA REODICA
Assistant Commissioner

May 1, 2020
Luigi D’Ancona, Director
Office of Public Housing
US Department of Housing and Urban Development
26 Federal Plaza, Suite 32-116
New York, NY 10278
Re:

Request for Release of Funds and Certification
Section 8 Housing Assistance Payments Program
Douglaston. 2856 Webster Avenue Senior Housing
2856 Webster Avenue, Bronx, NY
Block 3273, Lots 118, 122, and 128
20NEPA011X

Dear Mr. D’Ancona:
Under 24 CFR Part 58, the New York City Department of Housing Preservation & Development
(HPD), serving as Responsible Entity, has determined that the above-referenced proposal would
not result in impacts to the environment. The determination is based on an Environmental
Assessment (EA) prepared for the proposal. On February 26, 2020 a combined Finding of No
Significant Impact (FONSI) and Notice of Intent to Request the Release of Funds was published
for the proposal. No comments or objections were received with regard to the proposed project.
The City of New York – Department of Housing Preservation and Development (HPD) intends to
utilize Project-Based Section 8 Vouchers (PBV). The requested assistance would facilitate the
construction of an approximately 133,250 gross square foot (gsf), 12-story mixed-use building
containing approximately 188 affordable dwelling units (the “proposed project”) in the Bedford
Park neighborhood of the Bronx, Community District 7. The project site is located at 2856 Webster
Avenue, located along the south side of Webster Avenue across from East 199th Street and is
bordered on the southeast by the right-of way of the Metro North Railroad’s Harlem and New
Haven lines. It is part of a larger zoning lot that comprises three lots including Lots 118, 122, and
128 at the southwest corner of Webster Avenue and Bedford Park Boulevard. All of the 188
affordable units are proposed to be Affordable Independent Residences for Seniors (AIRS) units.
In addition to the affordable units, the proposed project includes approximately 12,787 gsf of
commercial space on the development site. The project sponsor intends to pursue a FRESH
certification from the City Planning Commission (CPC) Chairperson and CPC authorization
pursuant to Section 63-22 and 63-30 of the Zoning Resolution. It is anticipated that a supermarket
will ultimately occupy the commercial space. The proposed project would be developed by JELB
Webster, LLC. (the “project sponsor") and construction would be facilitated by funding through
the New York State Homes and Community Renewal (NYS HCR) Senior Housing Program

(SENIOR) Program and HPD’s Senior Affordable Rental Apartments (SARA) Program. The
PBVs would be allocated by HPD in addition to City capital funds through the SARA.
Attached, please find the executed Environmental Assessment, Request for Release of Funds and
Certification Form, and affidavits of publication for public notices required under HUD regulations
found at 24 CFR Part 58. An environmental review record established for the proposal is on file at
HPD, Office of Development, Environmental Planning Unit, 100 Gold Street, Room 7A-4, New
York, New York 10038. Should you have any concerns about this determination, please feel free
to contact Taylor Goldman at 212-863-7580, or via e-mail at goldmant@hpd.nyc.gov.
Sincerely,

Rona Reodica – Assistant Commissioner
Building and Land Development Services (BLDS)
NYC Department of Housing Preservation & Development

Request for Release of Funds
and Certification

OMB No. 2506-0087
(exp. 10/31/2014)

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States. Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and
a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.
Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)
1. Program Title(s)

Project-Based Vouchers
4. OMB Catalog Number(s)

6. For information about this request, contact (name & phone number)

Rona Reodica, Assistant Commissioner - HPD
212-863-8576

2. HUD/State Identification Number

3. Recipient Identification Number
(optional)

5. Name and address of responsible entity

City of New York
Department of Housing Preservation &
Development (HPD)
100 Gold Street, Rm 7-O, New York, NY 10038
7. Name and address of recipient (if different than responsible entity)

8. HUD or State Agency and office unit to receive request

Russell Lang, JELB Webster, LLC
7 Penn Plaza, Suite 600
Office of Public Housing
New York, NY 10001
26 Federal Plaza, Suite 32-116
212-991-4545
New York, NY 10278
The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental grant
conditions governing the use of the assistance for the following
9. Program Activity(ies)/Project Name(s)

10. Location (Street address, city, county, State)

2856 Webster Avenue Senior Housing

2856 Webster Avenue, Bronx, New York 10458

11. Program Activity/Project Description

The City of New York – Department of Housing Preservation and Development (HPD) intends to
utilize Project-Based Section 8 Vouchers (PBV) originating from the U.S. Department of
Housing and Urban Development (HUD). The requested assistance would facilitate the
construction of an approximately 133,250 gross square foot (gsf) mixed-use building
containing approximately 188 Affordable Independent Residences for Seniors (AIRS) units
and approximately 12,787 gsf of commercial space in the Bedford Park neighborhood of the
Bronx (the “proposed project”) Community District 7. The project site is located at 2856
Webster Avenue, located along the south side of Webster Avenue across from East 199th
Street and is brodered on the southeast by the right-of-way of the Metro North railroad's
Harlem and New Haven Lines. This property is part of a larger zoning lot that comprises
three lots included Lots 118, 122, and 128 (the "Project Site") located at the southwest
corner of Webster Avenue and Bedford Park Boulevard. It is anticipated that a supermarket
will ultimately occupy the commercial space. The proposed project would be developed by
JELB Webster, LLC (the “project sponsor") and construction would be facilitated by funding
through the New York State Homes and Community Renewal (NYS HCR) program's Senior Housing
Program (SENIOR) and HPD’s Senior Rental Assistance Program (SARA).
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Combined Notice of Finding of No Significant Impact and
Intent to Request Release of Funds
This is to give notice that the City of New York - Department of Housing Preservation & Development (HPD) intends to utilize Project-Based vouchers (PBVs) from the U.S. Department of Housing and Urban Development’s (HUD)
Project-Based Section 8 Housing Assistance Payments program and Veteran’s Affairs Supportive Housing (VASH) program in connection with the below-referenced new construction projects. HPD is serving as the Responsible Entity
(RE) for the environmental review of these actions pursuant to 24 CFR Part 58. This document constitutes the Notice of Finding of No Significant Impact on the Environment and the Notice of Intent to Request Release of Funds from
HUD.
PBVs are being sought in connection with the following new construction project:
37 Hillside Avenue, Manhattan
The proposed project involves the construction of a 9-story residential building containing a total of 164 units of senior affordable housing in the Washington Heights neighborhood of Manhattan. Approximately 30% of the units
would be reserved for formerly homeless households, and all units would be reserved for low-income seniors earning up to 50% of area median income (AMI). The proposed project would be developed through HPD’s Senior
Affordable Rental Apartments (SARA) Program.
2339 Pitkin Avenue, Brooklyn
The proposed project involves the construction of a 6-story residential mix-use building containing a total of 58 units of supportive and affordable housing in the East New York neighborhood of the Brooklyn. It is anticipated that
40% of units would be reserved for supportive housing and the remainder would be reserved for low-income households earning up to 60% of area median income (AMI). The proposed project would be developed through HPD’s
Supportive Housing Loan Program (SHLP).
Parkchester Gardens, 1701 Purdy Street, Bronx
The proposed project involves the construction of an 8-story residential building containing a total of 221 units of senior affordable housing in the Parkchester neighborhood of the Bronx. Approximately 30% of the units would be
reserved for formerly homeless households, and all units would be reserved for low-income seniors earning up to 50% of area median income (AMI). The proposed project would be developed through HPD’s Senior Affordable
Rental Apartments (SARA) Program.
117 West 79th Street, Manhattan
The proposed project involves the substantial rehabilitation of an existing vacant Single Room Occupancy (SRO) building to create a total of 78 units of senior affordable housing in the Upper West Side neighborhood of Manhattan.
Approximately 30% of the units would be reserved for formerly homeless households, and all units would be reserved for low-income seniors earning up to 50% of area median income (AMI). The proposed project would be
developed through HPD’s Senior Affordable Rental Apartments (SARA) Program.
805-817 Lexington Ave, Brooklyn
The proposed project involves the construction of a new 4-story residential building containing a total of 63 units of senior affordable housing in the Stuyvesant Heights neighborhood of Brooklyn. Approximately 30% of the units
would be reserved for formerly homeless households, and all units would be reserved for low-income seniors earning up to 50% of area median income (AMI). The proposed project would be developed through HPD’s Senior
Affordable Rental Apartments (SARA) Program.
784 Courtlandt Ave, Bronx
The proposed project involves the construction of a new 7-story residential building containing a total of 20 affordable housing units in the Melrose neighborhood of the Bronx. It is anticipated that all units would be reserved for
low-income households earning up to 80% of area median income (AMI). This proposed project would be developed through HPD’s Neighborhood Construction Program (NCP).
381 Chester Street (a.k.a. 401 Chester Street), Brooklyn
The proposed project involves the development of a new eight-story, mixed-use building containing 156 units of senior affordable housing. Approximately 30% of the units would be reserved for formerly homeless households, and all units
would be affordable to individuals and households with incomes at or below 50 % of area median income (AMI). The Proposed Project would be developed through HPD's Senior Affordable Rental Apartments (SARA) Program.
East New York – Brownsville Cluster Project
The proposed project involves the construction of five new residential buildings located in Brooklyn, Community District 5 and Community District 16. When completed, the project would contain approximately 79 units of affordable housing.
It is anticipated that all units would be reserved for low-income households earning up to 67% of area median income (AMI). The proposed project would be developed through HPD’s Neighborhood Construction Program (NCP).
2856 Webster Avenue Senior Housing, Bronx
The proposed project involves the construction of a 12-story residential mix-use building containing a total of 188 units of senior affordable housing in the Bedford Park neighborhood of the Bronx. It is anticipated that all units
would be reserved for low-income seniors earning up to 60% of area median income (AMI). The proposed project would be developed through the New York State Homes and Community Renewal (NYS HCR) program’s Senior
Housing Program (SENIOR) and HPD’s Senior Affordable Rental Apartments (SARA) Program.
594 and 604 East 40th Street, Brooklyn
The proposed project involves the construction of a new 4-story residential mixed-use building containing a total of 58 units of senior affordable housing in the East Flatbush neighborhood of Brooklyn. Approximately 30% of the
units would be reserved for formerly homeless seniors and all units would be reserved for low-income seniors earning up to 50% of area median income (AMI). The proposed project would be developed through HPD’s Senior
Affordable Rental Apartments (SARA) Program.
Finding of No Significant Impact:
An environmental review record was established for the above referenced proposed projects in accordance with 24 CFR 58.76 and is on file at HPD. Based on this review it has been determined that these projects will not constitute
actions significantly affecting the quality of the environment and, accordingly the City of New York has decided not to prepare an Environmental Impact Statement (EIS) under the National Environmental Policy Act of 1969. The reasons
for the decision not to prepare an EIS are as follows:
1.
2.
3.

There are no significant adverse physical impacts, either direct or indirect, associated with these projects;
There are no significant adverse social impacts, either direct or indirect, associated with these projects; and
There are no significant adverse economic impacts, either direct or indirect, associated with these projects.

Intent to Request Release of Funds:
The proposed activities require an Environmental Assessment (EA), as identified in HUD environmental regulations found under 24 CFR Part 58.36. The City of New York will certify to HUD in its request for release of funds that the
City and HPD’s Commissioner, in her official capacity as certifying officer, consents to accept jurisdiction of the federal courts if an action is brought to enforce responsibilities in relation to environmental reviews, decision-making and
action, and that these responsibilities have been satisfied.
Environmental review records established for these projects are on file at HPD, Office of Development, Building and Land Development Services - Environmental Planning, 100 Gold Street, New York, New York 10038. Comments
and/or objections to the disposition/obligation of funds for the aforementioned projects must be submitted to HPD electronically via email to nepa_env@hpd.nyc.gov or through the mail to the above address on or before the 15th day
following the date of this notice. Only comments related to the environmental review will be considered. No comments or objections received after this date will be considered by HPD.
On or after March 13, 2020, HPD intends to submit to HUD the Request for Release of Funds for the above-referenced projects.
Objection to Request Release of Funds:
HUD will accept objections to its release of funds and the RE's certification for a period of fifteen days following the anticipated submission date or its actual receipt of the request (whichever is later) only if objections are on one of the
following bases: (a) the certification was not executed by the Certifying Officer of HPD; (b) the RE has omitted a step or failed to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c) the grant recipient has
committed funds or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by HUD; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written finding that the projects
are unsatisfactory from the standpoint of environmental quality. Objections must be prepared and submitted in accordance with the required procedures (24 CFR Part 58) and shall be addressed to Luigi D’Ancona 26 Federal Plaza,
Suite 32-116, New York, NY 10278. Potential objectors should contact HUD to verify the actual last day of the objection period.
Bill de Blasio, Mayor
Louise Carroll, Commissioner
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ELIZABETH OAKLEY
Deputy Commissioner

Office of Development
Division of Building & Land Development
Services
100 Gold Street
New York, N.Y. 10038

RONA REODICA
Assistant Commissioner

Departmental Memorandum
To:

Jenna Breines, Director, Senior Affordable Rental Apartments Program – Division of Special Needs
Housing

From:

Rona Reodica, Assistant Commissioner, Division of Building and Land Development Services

Cc:

Taylor Goldman, Matthew Juliana, Alex Marte, Farhana Choudhury, Jason Rust, Central File

Date:

April 30, 2020

Re:

Environmental Clearance for PBV Funding
Douglaston. 2856 Webster Ave Senior Housing – 2856 Webster Ave, 410 Bedford Park Blvd, 2870
Webster Ave, Bronx, NY
Block 3273, Lot 118, 122, 128

This is to confirm that an environmental assessment and review process has been conducted for the use
of Project Based Vouchers (PBVs) from the United States Department of Housing and Urban
Development (HUD) for the above-referenced new construction project. As a result of the review, it is
concluded that the proposed project requires noise attenuation measures which will be provided by the
project sponsor, JELB Webster, LLC.
The project site, comprising Block 3273 Lots 118, 122, and 128, contains an E-Designation (E-566) for
noise that was established as part of the 2020 NYBG 2856 Webster Avenue FRESH EAS (CEQR
#20DCP095X). The E-designation (E-566) requires “future residential/ commercial office uses must
provide a closed-window condition with a minimum of 38 dB(A) window-wall attenuation on all facades
facing Webster Avenue and all facades facing MTA Metro-North Railroad and all facades facing Oliver
Place and the facades facing Bedford Park Boulevard within 50 feet of Webster Avenue and the facades
facing Bedford Park Boulevard within 50 feet of MTA Metro-North Railroad and 33 dB(A) of attenuation on
all other facades to maintain an interior noise level not greater than 45 dB(A) for residential uses or not
greater than 50 dB(A) for commercial office uses as illustrated in the NYBG 2856 Webster Avenue
FRESH EAS. In order to maintain a closed-window condition, an alternate means of ventilation must also
be provided.” The design goal of the window/wall attenuation requirement is for residential uses to have
an interior noise level less than or equal to 45 dB(A).
Subsequent to the issuance of the NYBG-2856 Webster Avenue FRESH EAS, the required noise
attenuation for the project was modified according to a study conducted by AKRF, Inc. The noise study
prepared by AKRF was performed in accordance with an OER-approved Noise Monitoring and Evaluation
Protocol prepared by AKRF on February 20, 2020. AKRF’s noise study included three continuous 24-hour
noise measurement locations approximately 10 to 15 feet above grade, including along Webster Avenue
to the north, the MTA Metro-North Railroad tracks to the south, and along Bedford Park Boulevard to the
northeast, as well as five at-grade one hour noise measurements, including two along Webster Avenue,
Bedford Park Boulevard, and the MTA Metro-North Railroad tracks frontages. Based on the collected
measurements, the project site would require between 31 and 35 dBA of window/wall attenuation on all
facades to maintain the required 45 dBA interior noise level.
The satisfaction of the E-designation is handled by the New York City Mayor’s Office of Environmental
Remediation (OER). OER reviewed a Noise Remedial Action Plan (RAP) prepared by Langan
Engineering, Environmental, Surveying, Landscape Architecture, and Geology D.P.C. dated March 25,

2020. OER then issued a Notice to Proceed (NTP) approving the remediation proposed in the Noise RAP
on April 2, 2020.
The proposed project, if constructed in accordance with the specifications listed in the aforementioned
documents, would not result in a significant impact on the quality of the human environment. Based on
this finding, it has been concluded that the federal environmental requirements governing this program
have been satisfied.

Environmental Assessment
(24 CFR Part 58)

Project Identification:
Block/Lot:

2856 Webster Avenue Senior Housing

3273/118, 122, &128

Responsible Entity: City of New York – Department of Housing Preservation
& Development (HPD)
NEPA #:

20NEPA011X

Month/Year: April 2020

Environmental Assessment
Responsible Entity:
[24 CFR 58.2(a)(7)]

City of New York - Department of Housing Preservation
& Development (HPD)

Certifying Officer:

Louise Carroll, Commissioner, HPD

[24 CFR 58.2(a)(2)]

Project Name:

2856 Webster Avenue Senior Housing

Project Location: 2856 Webster Avenue, Bronx, New York (Block 3273, Lots 118, 122, & 128)
Estimated total project cost: $89,000,000
Grant Recipient: JELB Webster, LLC
[24 CFR 58.2(a)(5)]

Recipient Address: 7 Penn Plaza, Suite 600, New York, NY 10001
Project Representative: Russell Lang, JELB Webster, LLC
Telephone Number: 212-991-4545
Conditions for Approval: (List all mitigation measures adopted by the responsible entity to eliminate or
minimize adverse environmental impacts. These conditions must be included in project contracts or other relevant
documents as requirements). [24 CFR 58.40(d), 40 CFR 1505.2(c)]

Conditions for approval include measures related to hazardous materials remediation,
noise (window-wall attenuation measures), and stationary source air quality (heating/hot
water, ventilation, and air conditioning (HVAC) exhaust stack restrictions) that would be
provided as part of the Proposed Project by the project sponsor, JELB Webster, LLC, and
required through the Regulatory Agreement between the project sponsor and HPD. The
measures are described in further detail below under “Mitigation Measures
recommended.” By signing this document and the Request for Release of Funds (RROF)
and Certification required for the requested federal assistance, the project sponsor
commits to implementing the measures required by this environmental review and will
advise HPD, as the responsible entity (RE) for the project’s federal environmental review,
of any proposed change in scope of the project or any change in environmental conditions
in accordance with 24 CFR 58.71(b).

2

4/30/2020

Statement of Purpose and Need for the Proposal: [40 CFR 1508.9(b)]
Project-based vouchers from the U.S. Department of Housing and Urban Development’s (HUD)
program are being sought in connection with the construction of a proposed 12-story, 188-unit
residential building on approximately 15,612 square feet of privately-owned property located at
2856 Webster Avenue (Block 3273, Lot 118; “proposed development site”) in the Bedford Park
neighborhood of the Bronx, Community District 7.
The federal assistance would be allocated by the City of New York – Department of Housing
Preservation and Development (HPD) to the Project Sponsor, JELB Webster, LLC, (the “Project
Sponsor”). The new building would contain 188 units of affordable senior housing for low income
and special needs tenants. The Proposed Project would be developed by the Project Sponsor and
funded through the New York State Homes and Community Renewal (NYS HCR) program’s Senior
Housing Program (SENIOR) and HPD’s Senior Affordable Rental Apartments (SARA) program.
The Proposed Project aims to meet the need for affordable housing for the increasingly elderly
population in the Bedford Park neighborhood of the Bronx and to provide an opportunity for low
and very low-income seniors to remain in their neighborhood and the city generally as they age in
place.

Description of the Proposal: Include all contemplated actions which logically are either geographically or
functionally a composite part of the project, regardless of the source of funding. [24 CFR 58.32, 40 CFR 1508.25]
The Proposed Project includes the redevelopment of Lot 118 on Block 3273 (the “proposed
development site”) in Bronx Community District 7 (see Figure 1). The 15,612 square-foot (sf) (0.36acre) proposed development site is located along the south side of Webster Avenue across from
East 199th Street and is bordered on the southeast by the right-of-way of the Metro North railroad’s
Harlem and New Haven Lines. It is part of a larger zoning lot that comprises three lots including
Lots 118, 122, and 128 (the “Project Site”) at the southwest corner of Webster Avenue and Bedford
Park Boulevard that includes a total of 53,372 square feet. The entire zoning lot is located within a
C4-5D zoning district (an R7D equivalent). The total built area on the zoning lot is approximately
37,434 gross square feet (gsf). The development site is occupied by a vacant, approximately
15,616 gsf retail space (a former laundromat). Lot 122 contains a 21,818 sf commercial building
occupied by a supermarket and a portion of a 45-space accessory parking lot (accessible from
Webster Avenue) and Lot 128 contains the remaining portion of the 45-space surface parking lot.
The Proposed Project involves the construction of a new 12-story mixed-use building
(approximately 133,250 gsf) with approximately 188 Affordable Independent Residences for
Seniors (AIRS) and approximately 12,787 gsf of commercial space on the development site. It is
anticipated that a supermarket will ultimately occupy the commercial space.
The maximum building height permitted in a C4-5 district is 115 feet with a qualifying ground floor.
This height can be increased by up to 15 feet with the FRESH authorization from the City Planning
Commission (CPC). The proposed building would rise to a height of approximately 124 feet. The
Project Sponsor intends to pursue a FRESH supermarket certification from the CPC Chairperson
and CPC authorization pursuant to Sections 63-22 and 63-30 of the Zoning Resolution to increase
the building height by approximately nine feet and to allow additional residential floor area in a
building with ground floor FRESH uses. The Proposed Project will receive financing from the New
York State Homes and Community Renewal (NYS HCR) program’s Senior Housing Program
(SENIOR) and HPD’s Senior Rental Assistance Program (SARA).

Existing Conditions and Trends: Describe the existing conditions of the project area and its surroundings,
and trends likely to continue in the absence of the project. [24 CFR 58.40(a)]
Project Site
The approximately 15,612 square-foot (sf) development site is located at 2856 Webster Avenue
(Bronx Block 3273, Lot 118) in the Bedford Park neighborhood of Bronx Community District 7 (see
Figure 2). The mid-block site fronts Webster Avenue to the north (approximately 100 feet of street
frontage) and is part of a larger approximately 53,372 square foot zoning lot consisting of Lots 118,
122, and 128 (Project Site) located at the southwest corner of Webster Avenue and Bedford Park
Boulevard (see Figure 1). The Project Site is bordered on the southeast by the right-of-way of the
4
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Figure 2

Metro North railroad’s Harlem and New Haven Lines (approximately 250 feet of right-of-way
frontage).
The Project Site is located within a C4-5D zoning district, which is a contextual zoning district. The
residential district equivalent is R7D. The C4-5D district permits residential, commercial, and
community facility development at a maximum floor area ratio (FAR) of 4.2. Typical commercial
uses within this zoning district include specialty and department stores, theaters, and offices, all of
which service larger geographical areas and generate more traffic than local shopping areas.
The Inclusionary Housing program and the AIRS program both allow for an increase in the base
residential FAR of 4.2 to a maximum FAR of 5.6. The Proposed Project would utilize the AIRS
program by increasing the residential floor area by 1.25 square feet for every square-foot of senior
housing provided on the zoning lot in quality housing buildings. As such, the maximum residential
FAR in the C4-5D district can be increased to a maximum of 5.6 within the underlying contextual
height and bulk regulations. New development must be built within a contextual envelope, requiring
a 60- to -95-foot street wall before an allowable setback and having a maximum building height of
115 feet with a qualifying ground floor. Accessory off-street parking requirements vary with land
uses on a site; however, the proposed project would maintain the existing 45 parking spaces
located on the zoning lot on Lots 122 and 128.
The total built area on the zoning lot is approximately 37,434 gsf, and the three lots comprising the
Project Site are currently occupied by commercial uses: the development site (Lot 118) contains a
15,616 sf vacant commercial building formerly occupied by a laundromat, Lot 122 contains a 21,818
sf commercial building occupied by a supermarket and a portion of a 45-space accessory parking
lot (accessible from Webster Avenue), and Lot 128 contains the remaining portion of the 45-space
surface parking lot . There are four existing curb cuts that provide access to the property.
Surrounding Area Context
The Project Site is located in Bedford Park, in central Bronx. As shown in Figure 2, land uses in
the vicinity of the Project Site are predominantly comprised of residential and mixed commercial/
residential uses, reflecting the residential zoning districts mapped throughout the surrounding area.
Mapped residential districts in the vicinity of the Project Site include R6 (mapped to the south of
the site on Block 3272), R7D/C2-4 (mapped to the north of the site on lots with frontage along
Webster Avenue) and R7A/C1-4 and R7B (mapped to the north of the site on lots with frontage
along Bedford Park Boulevard), as shown in Figure 3. R6 zoning districts are widely mapped in
built-up medium-density areas in the Bronx and can range in character with a diverse mix of building
types and heights, including large-scale “tower in the park” developments. The maximum permitted
residential FAR in R6 districts ranges from 0.78 to 2.43, with a maximum community facility FAR
of 4.8. R7D districts serve to promote new contextual development along transit corridors, resulting
in eight- to ten-story apartment buildings built near major transit routes. The maximum permitted
FAR for both residential and community facility uses in R7D districts is 4.2, and when the parcel is
zoned R7D and located in an Inclusionary Housing Designated Area the FAR is increased to 5.6.
C2-4 commercial overlays permit 2.0 FAR of commercial uses when mapped in R7D districts. R7A
districts are high-density contextual districts where Quality Housing regulations are mandatory,
typically resulting in seven- and eight-story apartment buildings with high lot coverage. The
maximum permitted residential FAR in R7A districts is 4.0. C1-4 commercial overlays permit 2.0
FAR of commercial uses when mapped in R7A districts. R7B districts are medium-density
contextual districts where Quality Housing regulations are mandatory, typically resulting in six- and
seven-story apartment buildings with high lot coverage. The maximum permitted residential FAR
in R7B districts is 3.0.
Residential uses in the area surrounding the Project Site represent a variety of building typologies,
including three-story attached and semi-attached row houses occupying smaller lots, some of
which feature ground floor retail uses, older five- and six-story multi-family residential buildings with
ground floor retail uses, and the nine-story Rose Hill apartment building located southeast of the
project site, across the right-of-way of the Metro North railroad’s Harlem and New Haven Lines.
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Figure 3:
Zoning Map

2856 Webster Avenue

Apart from residential uses with ground floor retail, the surrounding area contains several one-story
commercial/office buildings. Directly north of the site, along Webster Avenue, a Family Dollar is
present in a one-story commercial building. Parking uses in the surrounding area are located in
older, one-story buildings and in parking lots along Webster Avenue. The parking garage for the
New York Botanical Garden is located just north of the Project Site, at the northeastern corner of
Webster Avenue and Bedford Park Boulevard.
Other notable land uses in the proximity of the Project Site consist of open space and institutional
uses. The New York Botanical Garden is a large open space resource located to the east of the
Project Site, separated from the site by the Metro-North Railroad right of way and Southern
Boulevard. The local institutional uses include a post office (located north of the site at 2963
Webster Avenue) and a university (the northeastern portion of the Rose Hill campus of Fordham
University) is located to the southeast of the Project Site.
Several public transportation facilities serve the surrounding area. The Bedford Park Boulevard (4)
Station and the Kingsbridge Road (B/D) Station are located approximately 0.25 miles to the
northwest and west of the Project Site, respectively. The Botanical Garden Station (on the MetroNorth railroad’s Harlem and New Haven Lines) is located to the northeast of the site, with an
entrance along Botanical Square South. The Bx41 and Bx41-SBS run along Webster Avenue, with
the closest bus stop to the Project Site located at the intersection of Webster Avenue and Bedford
Park Boulevard. Both the Bx41 and Bx41-SBS bus routes provide connections between the Hub
and Williamsbridge in the Bronx. Additionally, the Bx26, providing service between Bedford Park
and Co-op City Section 5, runs along Bedford Park Boulevard; the nearest bus stop to the Project
Site is also located near the intersection of Webster Avenue and Bedford Park Boulevard.
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Statutory Checklist
[24CFR §58.5]
For each listed statute, executive order or regulation, record the determinations made. Note reviews and consultations
completed as well as any applicable permits or approvals obtained. Attach evidence that all required actions have been
taken. Record any conditions or mitigation measures required. Then, make a determination of compliance or
consistency. (See attached Instructions)

Factors
Historic Preservation
[36 CFR 800]

Determinations and Compliance Documentation
The New York State Office of Parks, Recreation, and Historic
Preservation (OPRHP) reviewed the Proposed Project in
accordance with Section 106 of the National Historic
Preservation Act of 1966. A letter dated September 25, 2019
indicated that the Project Site has no archaeological or
architectural significance. No impacts related to historic
preservation would result from the Proposed Project.
According to the Tribal Historic Preservation Officer (THPO),
consultation is only necessary on sites involving new ground
disturbance (i.e., sites not previously disturbed from past
construction). Since the Project Site does not meet this criteria,
no further consultation with the THPO is necessary.
Source: OPRHP Letter dated September 25, 2019; LPC Memo
dated October 2, 2019, refer to Appendix 1 for OPRHP and LPC
correspondence

Floodplain Management
[24 CFR 55, Executive Order 11988]

Wetlands Protection
[Executive Order 11990]

Coastal Zone
Management Act

As shown in Figure 4 (FIRM Panel), the Project Site is not
located within a Special Flood Hazard Area. Therefore, the
Proposed Project would not have any impact to floodplain
management (see Figure 4).
The Project Site is not located in nor does it encroach upon any
federal wetlands. Therefore, the Proposed Project would not
violate Executive Order 11990 (see Figure 5).
The Project Site is not located within a Coastal Zone Boundary
(see Figure 6).

[Sections 307(c),(d)]

Sole Source Aquifers
[40 CFR 149]

Endangered Species Act
[50 CFR 402]

The Proposed Project is new construction in the Bronx. Per the
US EPA’s Interactive Map of Sole Source Aquifers tool, there is
no sole source aquifer located under the Bronx (see Figure 7).
As such, construction and operation of the Proposed Project
would not adversely affect a sole source aquifer or drinking
water supplies. Further, groundwater is not used as a potable
water supply in the area, and the Proposed Project would not
result in groundwater withdrawal or have the potential to affect
quality of any sole source aquifer. Therefore, the Proposed
Project would not have the potential to result in adverse impacts
to groundwater resources on or in the vicinity of the Project Site
and would not violate 40 CFR 149.
The Project Site is located in the Bronx, a substantially
developed urban area. The proposed development site, which
contains an existing building, would be redeveloped with a
predominantly residential development under future No-Action
conditions. As indicated above, financing is being requested to
facilitate the development of an affordable senior living
residence. According to the New York Natural Heritage
Program, there are no species of concern in the immediate
vicinity of the Project Site (Source: NYS DEC Environmental
Resource
Mapper,
available
at
https://gisservices.dec.ny.gov/gis/erm/). There are no records
of rare or state-listed animals or plants, or significant natural
7

Development
Site

Figure 4:
Preliminary FlRIM

Figure 5

2856 Webster Ave, Bronx, NY
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Figure 6:
NYC Coastal Zone Boundary

2856 Webster Ave
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Figure 7
US EPA Sole Source Aquifer Map
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Wild and Scenic
Rivers Act
[Sections 7 (b), (c)]

Air Quality
[Clean Air Act, Sections 176 (c)
and (d), and 40 CFR 6, 51, 93]

communities at the Project Site or in its immediate vicinity.
Therefore, the Proposed Project would not violate the
Endangered Species Act.
There are no wild and scenic rivers within New York City, as
designated by the U.S. Department of the Interior (Source:
http://www.rivers.gov/wildriverslist.html);
therefore,
the
Proposed Project would not violate the Wild and Scenic Rivers
Act.
2014 CEQR Technical Manual guidance indicates that air
quality analyses are conducted in order to assess the effect of
an action on ambient air quality, or effects on the Proposed
Project because of ambient air quality. Air quality can be
affected by “mobile sources,” pollutants produced by motor
vehicles, and “stationary sources,” pollutants produced by fixed
facilities.
The Proposed Project would not generate significant levels of
vehicular traffic; therefore, no exceedances of the National
Ambient Air Quality Standard (NAAQS) associated with carbon
monoxide (CO) or particulate matter (PM) are expected to
occur. As described in the NYBG – 2856 Webster Avenue
FRESH EAS (CEQR No. 20DCP095X), the Proposed Project
would not exceed the CEQR Technical Manual’s mobile source
screening criteria for CO or PM2.5 at any intersection. The
proposed development site has frontage along Webster
Avenue, a major roadway in the Bronx, which is defined as a
principal arterial.
The Proposed Project would introduce residential and
commercial uses, and therefore, would not result in any major
new stationary source pollutants. The NYBG- 2856 Webster
Avenue FRESH EAS included a stationary source screening
analysis to determine if the Proposed Actions have the potential
to result in stationary source impacts on existing land uses. As
described in the NYBG - 2856 Webster Avenue FRESH EAS,
there are no buildings taller than the Proposed Project within
400 feet of the development site and therefore, the Proposed
Project would not adversely affect any existing land uses.
Additionally, the NYBG- 2856 Webster Avenue FRESH EAS
included a detailed HVAC analysis that determined the
Proposed Project would not result in any significant adverse
stationary source air quality impacts through incorporating fuel
oil and exhaust stack minimum height and location restrictions
that would be mandated through an E- designation (E-566) at
the Project Site (Block 3273, Lots 118, 122, 128). The Edesignation for Lot 118 would ensure that any new development
on the site must exclusively use natural gas as the type of fuel
for the HVAC system and hot water boiler, and ensure that the
emissions from the HVAC system and hot water equipment be
released through three stacks located at a height of at least
142.6 feet above grade, at least 240 feet from the lot line facing
Bedford Park Boulevard to avoid any potential significant
adverse air quality impacts.
The E-designation program falls under the jurisdiction of the
Mayor’s Office of Environmental Remediation (OER). The
satisfaction of (E-566) through OER would be required prior to
8

issuance of building permits from the Department of Buildings
(DOB). Issuance of the Notice to Proceed (NTP) by OER would
also be required in order for HPD to formally submit the Request
for Release of Funds to HUD for the use of Project-Based
Section 8 vouchers. Construction of the proposed project in
accordance with OER’s approvals will also be required through
the Regulatory Agreement between HPD and the Project
Sponsor. The project would not adversely affect the State
Implementation Plan (SIP). No significant impacts on air quality
would occur. Source: NYBG – 2856 Webster Avenue FRESH
EAS (CEQR No. 20DCP095X).
OER reviewed and approved the Air Quality and Noise RAP and
issued an NTP dated April 23, 2020.
Farmland Protection Policy
Act [7 CFR 658]

Environmental Justice
[Executive Order 12898]

HUD Environmental Standards
Noise Abatement and
Control [24 CFR 51 B]

The purpose of the Farmland Protection Policy Act (7 U.S.C.
4201 et seq, implementing regulations 7 CFR Part 658, of the
Agriculture and Food Act of 1981, as amended) is to minimize
the effect of Federal programs on the unnecessary and
irreversible conversion of farmland to nonagricultural uses. The
Proposed Project would not result in development on any land
that is used as farmland or for agricultural uses. As such, the
Proposed Project would not conflict with the Farmland
Protection Policy Act.
The Project Site is located in an area defined by NYSDEC as a
potential environmental justice area. However, the Proposed
Project is intended to serve an existing need for affordable
housing and is not expected to facilitate development which
would result in environmental justice impacts. Although the
Proposed Project would be located in a predominantly low
income and minority area, it is intended to serve an existing
need for low income senior housing and no unmitigated impacts
would occur. Therefore, the Proposed Project would not result
in a disproportionately high adverse human health impact or
environmental effect on minority and low income populations.
No impacts would result.
Source:
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/bronxej
detail.pdf
Determinations and Compliance Documentation
The project site, comprising Block 3273, Lots 118, 122, and
128, contains an E-Designation (E-566) for noise that was
established as part of the 2020 NYBG 2856 Webster Avenue
FRESH EAS (CEQR #20DCP095X). The E-designation (E-566)
requires “future residential/commercial office uses must provide
a closed-window condition with a minimum of 38 dB(A) windowwall attenuation on all facades facing Webster Avenue and all
facades facing MTA Metro-North Railroad and all facades
facing Oliver Place and the facades facing Bedford Park
Boulevard within 50 feet of Webster Avenue and the facades
facing Bedford Park Boulevard within 50 feet of MTA MetroNorth Railroad and 33 dB(A) of attenuation on all other facades
to maintain an interior noise level not greater than 45 dB(A) for
residential uses or not greater than 50 dB(A) for commercial
office uses as illustrated in the NYBG 2856 Webster Avenue
FRESH EAS. In order to maintain a closed-window condition,
an alternate means of ventilation must also be provided.” The
design goal of the window/wall attenuation requirement is for
9

residential uses to have an interior noise level less than or equal
to 45 dB(A) L10.
As noted previously, the E-designation program falls under the
jurisdiction of OER. The satisfaction of (E-566) through OER
would be required prior to issuance of building permits from the
DOB. Issuance of the NTP by OER would also be required in
order for HPD to formally submit the Request for Release of
Funds to HUD for the use of Project-Based Section 8 vouchers.
Construction of the proposed project in accordance with OER’s
approvals will also be required through the Regulatory
Agreement between HPD and the Project Sponsor.
Subsequent to the issuance of the NYBG-2856 Webster
Avenue FRESH EAS, the required noise attenuation for the
project was modified according to a study conducted by AKRF,
Inc. The noise study prepared by AKRF was performed in
accordance with an OER-approved Noise Monitoring and
Evaluation Protocol prepared by AKRF on February 20, 2020.
AKRF’s noise study included three continuous 24-hour noise
measurement locations approximately 10 to 15 feet above
grade, including along Webster Avenue to the north, the MTA
Metro-North Railroad tracks to the south, and along Bedford
Park Boulevard to the northeast, as well as five at-grade onehour noise measurements, including two along Webster
Avenue, Bedford Park Boulevard, and the MTA Metro-North
Railroad tracks frontages. Based on the collected
measurements, the project site would require between 31 and
35 dBA of window/wall attenuation on all facades to maintain
the required 45 dBA interior noise level.
Based on the modifications approved by DCP and OER on April
14, 2020, the updated window/wall attenuation requirements
are as follows and are also shown in the Figure 8.
1. 26 dBA at the commercial retail space based on an
allowed reduction of 5 dbas from the attenuation
requirement outlined in the E-Designation. It is
understood that this reduction may prevent the project
from obtaining a FNOS for the Noise E-Designation as
the site is not protective for all allowable uses;
2. 31 dBA for residential windows less than 100 feet
above street level (Floors 2 to 10) on the north façade
and east/west façades more than 50 feet from the
southern property line;
3. 28 dBA for residential windows from 101 feet above
street level to the top of the building (Floors 11 and 12)
on the north façade and east/west façades more than
50 feet from the southern property line based on a
reduction of 3 dBA from the projected street-level L10
value of 75.2 dBA to 72.2 dBA.
4. 28 dBA for residential amenity windows on the south
façade;
5. 33 dBA for residential windows less than 100 feet
above street level (Floors 2 to 10) on the south façade
and east/west façades less than 50 feet from the south
property line; and
6. 31 dBA for residential windows from 101 feet above
street level to the top of the building (Floors 11 and 12)
on the south façade and east/west façades less than 50
feet from the southern property line based on a
10

Figure 8
DCP/OER-Approved Modifications to the E Designation Requirements:
Site Map

reduction of 3 dBA from the projected street-level L10
value of 76.8 dBA to 73.8 dBA.
OER reviewed and approved the Air Quality and Noise RAP and
issued an NTP dated April 23, 2020.
Therefore, with the implementation of the updated DCP and
OER-approved window/wall attenuation level requirements, the
Proposed Project would provide sufficient attenuation to
achieve the CEQR Technical Manual interior noise level
guidance of 45 dBA for residential uses. As such, the Proposed
Actions would not result in any significant adverse noise
impacts related to building attenuation requirements. Source:
NYBG – 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X), Air Quality and Noise RAP- 2856 Webster
Avenue, Bronx Block 3273, Lot 118, AKRF’s 2856 Webster
Avenue (Block 3273, Lots 118, 122, and 128) Noise Survey
Results OER #19TMP0900X (03/24/2020).
Toxic or Hazardous
Substances and
Radioactive Materials
[HUD Notice 79-33]

The NYBG – 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X) placed E-designation (E-566) on the Project Site
(Block 3273, Lot 118, 122, and 128) to avoid any potential
impacts related to hazardous materials. The E-designation
requires testing be conducted to determine if remedial activities
are warranted. A written report with findings and a summary of
the data must be presented to OER after completion of the
testing phase and laboratory analysis for review and approval.
After receiving such test results, a determination will be
provided by OER if the results indicate that remediation is
necessary.
If OER determines no remediation is necessary, written notice
shall be given by OER. If remediation is necessary according to
test results, a proposed remediation plan must be submitted to
OER for review and approval. The fee owner(s) of the lot(s)
restricted by this E-designation must perform such remediation
as determined necessary by OER. After completing the
remediation, the fee owner(s) of the lot restricted by this Edesignation should provide proof that the work has been
satisfactorily completed.
An OER-approved construction-related health and safety plan
would be implemented during excavation and construction
activities to protect workers and the community from potentially
significant adverse impacts associated with contaminated soil
and/or groundwater.
Implementation of the required site remediation will proceed
upon issuance of the NTP from OER. The satisfaction of E-566
through OER would be required prior to issuance of building
permits from the DOB. Issuance of the NTP would also be
required in order for HPD to formally submit the Request for
Release of Funds to HUD for the use of Project-Based Section
8 vouchers. Construction of the Proposed Project in accordance
with OER approvals will also be required through the Regulatory
Agreement between HPD and the Project Sponsor. With these
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measures in place, the Proposed Project would not result in any
significant adverse impacts related to hazardous materials.
A Hazardous Material RAP, including CHASP, were submitted
to OER and were approved on April 23, 2020. The proposed
remedial action, a Track 4 cleanup, will consist of the following
measures:
1. Establishment of site-specific Soil Cleanup Objectives
(SCOs);
2. Site mobilization involving site security setup,
equipment mobilization, utility mark outs and marking
and staking excavation areas;
3. Implementation of a Community Air Monitoring Plan
(CAMP) for particulates and VOCs (Volatile Organic
Compounds);
4. Implementation of soil erosion, sediment control, and
stormwater pollution prevention measures in
compliance with applicable laws and regulations;
5. Excavation and removal of soil/fill exceeding RURR
SCOs – Excavation extents include about 12 to 13 feet
bgs for the proposed cellar, about 18 to 21 feet bgs for
the elevator and sump pits, and at most to about 5 feet
bgs for slab-on-grade foundation elements (e.g., pile
caps). An estimated 3,200 cubic yards of soil/fill will be
generated.
6. Screening of excavated soil/fill during intrusive work for
indications of contamination by visual means, odor, and
monitoring with a photoionization detector (PID);
7. Management of excavated materials including
temporarily stockpiling and segregating in accordance
with defined material types and to prevent comingling
of contaminated material and non-contaminated
materials;
8. Transportation and off-site disposal of all soil/fill
material at licensed or permitted facilities in accordance
with applicable laws and regulations for handling,
transport, and disposal, and the RAP;
9. Removal of underground storage tanks (UST), if
encountered, in accordance with applicable local, state,
and federal laws and regulations;
10. Collection and analysis of 12 endpoint confirmation soil
samples to document the quality of the soil/fill that will
be left in place;
11. Backfilling to raise site grades with about 500 cubic
yards of previously excavated soil/fill meeting RURR
SCOs and/or clean imported fill meeting the lower of
RURR and Protection of Groundwater SCO;
12. Installation of a site-wide cover system consisting of a
30- to 36-inch-thick concrete mat slab in the cellar
footprint and a 10-inch-thick concrete slab in the slabon-grade portion of the building as an engineering
control (EC);
13. Installation of a vapor barrier system, manufactured by
GCP Applied Technologies, consisting of a minimum
20-mil-thick membrane beneath the entire site footprint,
including beneath the mat-slab in the cellar, along cellar
sidewalls to grade, and beneath the slab-on-grade
portion of the building as an EC;
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of
an
active
sub-membrane
14. Installation
depressurization (SMD) system below the slab ongrade portion of the building;
15. Dewatering, as needed, in compliance with city, state,
and federal laws and regulations. Extracted
groundwater will either be containerized for off-site
disposal at a licensed or permitted facility, or treated
under a permit from the NYC Department of
Environmental Protection (DEP) to meet pretreatment
requirements prior to discharge to the sewer system.
16. Performance of all activities required for the remedial
action, including acquisition of required permits, in
compliance with applicable laws and regulations;
17. Submission of a Remedial Closure Report (RCR) that
describes the RAP implementation, certifies that the
remedial requirements have been achieved, defines the
site boundaries, lists any changes from this RAP, and
describes all ECs and institutional controls (IC) to be
maintained and implemented at the site – ECs will
include a site-wide cover system (if residual site soil/fill
exceeds RURR SCOs) and an active SMD and vapor
barrier system. ICs will include prohibition of the
following: (1) vegetable gardening and farming in
residual site soil; (2) use of groundwater without
treatment rendering it safe for the intended use; (3)
disturbance of residual contaminated material unless it
is conducted in accordance with the Site Management
Plan (SMP); and (4) higher level of land usage without
OER approval.
18. Submission of an approved SMP in the RCR for longterm management of residual contamination, including
EC and IC plans for operation, maintenance,
monitoring, inspection, certification, and reporting at a
specified frequency;
19. The property will continue to be registered with an EDesignation at the NYC Department of Buildings
(DOB). Establishment of ECs/ICs in this RAP and a
requirement for the management of these controls must
be in compliance with an approved SMP. ICs will
include prohibition of the following: (1) vegetable
gardening and farming in remaining site soil; (2) use of
groundwater without treatment rendering It safe for the
intended use; (3) disturbance of residual contaminated
material unless it is conducted in accordance with the
SMP; and (4) higher level of land usage without OER
approval.
20. A deed restriction will be placed on the property to
document the installation, and continued operation, of
an active SMD system. The deed restriction can be
removed if OER determines that the active SMD
system has achieved its goals and is no longer
warranted.
See NYBG- 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X), Hazardous Material Remedial Action Plan (OER
Project Nos 19TMP0900X/19EH-N216X; DOB Job No.
210179732, prepared by Lagan.
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Siting of HUD-Assisted
Projects near Hazardous
Operations [24 CFR 51 C]

Airport Clear Zones and
Accident Potential Zones
[24 CFR 51 D]

The Phase I ESA prepared for the site did not identify any
hazardous operations near the Project Site. In addition, the
exterior above-ground storage of explosives or hazardous
materials within New York City is subject to New York City Fire
Department (FDNY) permitting which requires appropriate blast
and thermal protection materials around the storage tank to
protect adjacent properties. No impacts would result. As such,
the Proposed Project would be consistent with 24 CFR 51 C.
The Project Site is not located within 2,500 feet of any civil
airport(s) or within 15,000 feet of a military airport(s). No
impacts would result.
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Environmental Assessment Checklist
[Environmental Review Guide HUD CPD 782, 24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]
Evaluate the significance of the effects of the proposal on the character, features and resources of the project area. Enter
relevant base data and verifiable source documentation to support the finding. Then enter the appropriate impact code
from the following list to make a finding of impact. Impact Codes:
(1) - No impact anticipated; (2) - Potentially
beneficial; (3) - Potentially adverse; (4) - Requires mitigation; (5) - Requires project modification. Note names, dates of
contact, telephone numbers and page references. Attach additional materials as needed.

Land Development
Conformance with
Comprehensive Plans
and Zoning

Code
1

Source or Documentation
The Project Site is zoned C4-5D. C4-5D zoning districts are
contextual regional commercial zoning districts located away
from central business districts. Typical commercial uses in
the district include specialty and department stores, theaters,
and offices, all of which service larger geographical areas
and generate more traffic than local shopping areas. C4-5D
zoning districts permit a maximum FAR of 4.2. The maximum
base height within the C4-5D district is 85 feet (95 feet for
developments including housing through the Inclusionary
Housing Program and/or AIRS). After a setback from the
streetwall, buildings in the C4-5D district are permitted to rise
to a maximum height of 115 feet with a qualifying ground
floor. Accessory off-street parking requirements vary with
land uses on a site.
The maximum residential FAR for AIRS developments
utilizing the Quality Housing bulk regulations can be
increased to a maximum FAR of 5.6 by increasing residential
floor area by 1.25 square feet for every square-foot of lowincome floor area or senior housing provided on the zoning
lot in quality housing buildings. The maximum building height
is 115 feet with a qualifying ground floor. This maximum
building height can be increased by up to 15 feet with the
FRESH authorization from the CPC.
The Proposed Actions would not result in significant adverse
impacts to zoning as the Proposed Actions would not alter
zoning within or around the Project Site (see Figures 1 to 3
for the tax map, area map, and zoning map). The Proposed
Actions would result in incremental development that would
use the FRESH bonus as a means to spur the creation of
additional affordable residential units. Whereas the as-ofright development on the development site would consist of
120,463 gsf, the Proposed Project would provide a 12,787
gsf FRESH grocery store and would have a total of 133,250
gsf (an increment of 12,787 gsf over the as-of-right
development) as a consequence of the floor area bonus and
up to 15 feet of additional building height that would be
available through the requested FRESH authorization and
certification. As such, the Proposed Actions would not result
in significant adverse zoning impacts. See Attachment C,
“Land Use, Zoning, and Public Policy in the NYBG- 2856
Webster Avenue FRESH EAS (CEQR No. 20DCP095X).

Compatibility and
Urban Impact

2

As described above, the Project Site is currently
underutilized and the proposed infill project would strengthen
the urban design context of the surrounding neighborhood
as well as provide beneficial urban impact through the
inclusion of a grocery store in a food desert (see Figure 3).
The Proposed Project would provide a 12,787 gsf FRESH
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grocery store and would have a total of 133,250 gsf (an
increment of 12,787 gsf over the as-of-right development) as
a consequence of the floor area bonus that would be
available through the requested FRESH authorization and
certification (CPC and CPC Chairperson approvals). The
proposed land uses would be consistent with existing zoning
and would also be consistent with the existing land uses in
the surrounding area. The Proposed Project would utilize the
requested authorization and certification to provide a FRESH
grocery store in exchange for additional residential floor
area.
The Project Site is mapped within a FRESH zone. The
FRESH program was developed in response to a citywide
study, Going to Market, conducted by the NYC Department
of City Planning (DCP) in 2008, which highlighted the
widespread shortage of neighborhood grocery stores
providing fresh food options in several communities of New
York City. The FRESH Program offers zoning incentives and
financial benefits in these underserved communities. Its goal
is to encourage the development and retention of
convenient, accessible stores that provide fresh meat, fruit
and vegetables, and other perishable goods in addition to a
full range of grocery products. In certain areas of the City,
the program offers a set of zoning incentives that provide
additional floor area in mixed-use buildings, reduce the
amount of required off-street accessory parking for food
stores and permit larger grocery stores as-of-right in light
manufacturing
districts.
Whereas
the
as-of-right
development on the development site would consist of
120,463 gsf, the Proposed Project would provide a 12,787
gsf FRESH grocery store and would have a total of 133,250
gsf (an increment of 12,787 gsf over the as-of-right
development) as a consequence of the FRESH floor area
bonus and up to 15 feet of additional building height that
would be available through the requested FRESH
authorization and certification.
In light of the Proposed Project’s contribution to this
important citywide initiative, the Proposed Project would be
consistent with existing zoning.
See Attachment E, “Urban Design and Visual Resources, in
the NYBG- 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X).
Slope

1

Erosion

1

Soil Suitability

1

There would be no changes to the slope of the Project Site
or surrounding area due to the Proposed Project. The
Proposed Project would be located upon a previously
disturbed lot within an urban area. No impacts would result.
There would be no erosion caused by the Proposed Project.
The Proposed Project would occupy a previously disturbed
lot within an urban area. No erosion impacts are expected
to occur. Routine construction practices would be
implemented to prevent runoff.
The Project Site’s soil consists of “urban land” which is
suitable for redevelopment. Urban land refers to soils that
have been altered by urban development. All construction
16

Hazards and Nuisances
including Site Safety

1

Energy Consumption

1

Noise - Contribution to
Community Noise Levels

1

activities would be conducted in accordance with all
applicable regulations.
The Proposed Project would not result in hazards and
nuisances. The construction effects associated with the
project would be typical of construction effects throughout
New York City including sidewalk closures, fugitive dust and
construction noise. The effects would be addressed under
existing local, state, and federal regulations governing
construction activity within New York City and no impacts
would result.
Remediation and construction activities associated with the
Proposed Project would occur in accordance with the
Construction Health and Safety Plan (CHASP) approved by
OER on April 23, 2020 to protect against hazards which may
be encountered during construction.
The Proposed Project would not significantly increase
energy generation or distribution and would meet New York
State energy requirements. The Proposed Project would
connect to existing energy utilities serving the area. No
impacts would result.
The Proposed Project would not be a significant new source
of vehicular or stationary noise. Noise from increased traffic
generated by the Proposed Project would not cause noise
level impacts at sensitive receptors along the adjacent
roadway (Webster Avenue) as the relative increases in noise
levels would fall well below the impact criterion of 3.0 dBA
between No-Action and With-Action conditions.
As described previously, the project site, comprising Block
3273 Lots 118, 122, and 128, contains an E-Designation (E566) for noise that was established as part of the 2020 NYBG
2856 Webster Avenue FRESH EAS (CEQR #20DCP095X).
The E-designation (E-566) requires “future residential/
commercial office uses must provide a closed-window
condition with a minimum of 38 dB(A) window-wall
attenuation on all facades facing Webster Avenue and all
facades facing MTA Metro-North Railroad and all facades
facing Oliver Place and the facades facing Bedford Park
Boulevard within 50 feet of Webster Avenue and the facades
facing Bedford Park Boulevard within 50 feet of MTA MetroNorth Railroad and 33 dB(A) of attenuation on all other
facades to maintain an interior noise level not greater than
45 dB(A) for residential uses or not greater than 50 dB(A) for
commercial office uses as illustrated in the NYBG 2856
Webster Avenue FRESH EAS. In order to maintain a closedwindow condition, an alternate means of ventilation must
also be provided.” The design goal of the window/wall
attenuation requirement is for residential uses to have an
interior noise level less than or equal to 45 dB(A) L10.
OER reviewed and approved the Air Quality and Noise RAP
for 2856 Webster Avenue and issued an NTP dated April 23,
2020.
Construction of the proposed project in accordance with
OER’s approvals will also be required through the
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Regulatory Agreement between HPD and the Project
Sponsor.
Noise monitoring was conducted at the Project Site.
According to AKRF’s 2856 Webster Avenue- Noise Survey
Results OER# 19TMP0900X, the maximum predicted WithAction L10 noise levels adjacent to the Project Site are
expected to be 77.4 dBA along the Project Site’s Webster
Avenue frontage and 79.6 along the site’s southeastern
façade along the MTA Metro North Railroad’s Harlem and
New Haven line railroad tracks, which is an open rail cut in
the vicinity of the project site, as well as 77.0 dBA along
Bedford Park Boulevard. Based on the collected
measurements, the project site would require between 31
and 35 dBA of window/wall attenuation on all facades.
Based on the modifications approved by DCP and OER on
April 14, 2020, the updated window/wall attenuation
requirements are as follows and are also shown in the
Figure 8.
1. 26 dBA at the commercial retail space based on an
allowed reduction of 5 dBA from the attenuation
requirement outlined in the E-Designation. It is
understood that this reduction may prevent the
project from obtaining a FNOS for the Noise EDesignation as the site is not protective for all
allowable uses;
2. 31 dBA for residential windows less than 100 feet
above street level (Floors 2 to 10) on the north
façade and east/west façades more than 50 feet
from the southern property line;
3. 28 dBA for residential windows from 101 feet above
street level to the top of the building (Floors 11 and
12) on the north façade and east/west façades more
than 50 feet from the southern property line based
on a reduction of 3 dBA from the projected streetlevel L10 value of 75.2 dBA to 72.2 dBA.
4. 28 dBA for residential amenity windows on the south
façade;
5. 33 dBA for residential windows less than 100 feet
above street level (Floors 2 to 10) on the south
façade and east/west façades less than 50 feet from
the south property line; and
6. 31 dBA for residential windows from 101 feet above
street level to the top of the building (Floors 11 and
12) on the south façade and east/west façades less
than 50 feet from the southern property line based
on a reduction of 3 dBA from the projected streetlevel L10 value of 76.8 dBA to 73.8 dBA.
As noted above, OER reviewed and approved the Air Quality
and Noise RAP for 2856 Webster Avenue and issued an
NTP dated April 23, 2020. Construction of the proposed
project in accordance with OER’s approvals will also be
required through the Regulatory Agreement between HPD
and the Project Sponsor.
Because the Project Site is in an “Unacceptable” noise zone,
an Environmental Clearance from the Certifying Officer has
18

been provided for project approval (in accordance with 24
CFR Section 51.104 (b) (2).
The Proposed Project’s building mechanical systems (i.e.,
heating, ventilation, and air conditioning systems) would be
designed to meet all applicable noise regulations (i.e.,
Subchapter 5, Section 24-227 of the New York City Noise
Control Code, the New York City Department of Buildings
Code) to avoid producing levels that would result in any
significant increase in ambient noise levels. (Source: NYBG2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X); NTP from OER, dated April 23, 2020).
Air Quality
Effects of Ambient Air Quality on
Project and Contribution to
Community Pollution Levels

1

The Proposed Project would not generate significant levels
of vehicular traffic; therefore, no exceedances of the National
Ambient Air Quality Standard (NAAQS) associated with
carbon monoxide (CO) or particulate matter (PM) would
occur. Furthermore, the Proposed Project would not result
in any major new stationary source of pollutants. An Edesignation has been assigned to the Project Site (Block
3273, Lots 118, 122, & 128) to restrict the use of natural gas
only for the heating, ventilation, and air conditioning (HVAC)
system as well as stack location and height restrictions (E566). The satisfaction of the E-designation for noise through
OER would be required prior to issuance of building permits
from the Department of Buildings. OER reviewed and
approved the Air Quality and Noise RAP for 2856 Webster
Avenue and issued an NTP dated April 23, 2020.
Construction of the proposed project in accordance with
OER’s approvals will also be required through the
Regulatory Agreement between HPD and the Project
Sponsor.
The Proposed Project would not adversely affect the State
Implementation Plan (SIP). No significant impacts on air
quality would occur. See Attachment G, “Air Quality” of the
NYBG- 2856 Webster Avenue FRESH EAS (CEQR No.
20DCP095X; NTP from OER, dated April 23, 2020).

Environmental Design
Visual Quality - Coherence,
Diversity, Compatible Use and
Scale

Socioeconomic

1

Code

Demographic Character Changes

1

Displacement

2

The proposed development would not result in significant
adverse impacts to urban design, visual resources or
neighborhood character. It would result in a benefit to the
visual character of the neighborhood by providing safe,
affordable, housing and a grocery store to residents of the
Bronx. (Source: NYBG- 2856 Webster Avenue FRESH EAS
(CEQR No. 20DCP095X)

Source or Documentation
The Proposed Project would not result in impacts associated
with demographic character changes. The Proposed Project
would provide much-needed affordable housing to lowincome senior residents of the Bronx.
The Proposed Project would result in a benefit to the
surrounding population by providing safe, affordable housing
and grocery store uses on a site that currently contains a
vacant commercial storefront. As the existing building on the
development site does not have an active residential or
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Employment and Income Patterns

Community Facilities
and Services

2

Code

Educational Facilities

1

Commercial Facilities

2

Health Care

1

Social Services

2

Solid Waste

1

Waste Water

1

commercial use, no displacement would occur as a result of
the Proposed Project.
The Proposed Project would result in additional jobs
associated with the construction and operation of the new
mixed-use building. The Proposed Project would not result
in a demographic change or substantial effect on income
patterns.

Source or Documentation
As the Proposed Project would result in affordable senior
housing, no new school age children would be generated.
Therefore, the Proposed Project would have no negative
impacts on public schools.
The Proposed Project would bring new workers to the area
during construction and new residents after construction,
which would contribute to business at local commercial/retail
hubs in the immediate neighborhood. A new grocery store
would be developed on the development site to replace the
existing grocery store (located on the adjacent Lot 122) that
is slated to be closed. The Proposed Project would not result
in any significant impacts to commercial facilities.
The Proposed Project would not introduce a sizeable new
population to the neighborhood, or displace or alter a
hospital or public health clinic, and therefore, the Proposed
Project would not result in any impacts on publicly funded
health care services. According to the 2014 CEQR Technical
Manual, an assessment of health care facilities is typically
conducted if a proposed action would introduce a sizeable
new neighborhood where none existed before, or would
have a direct effect that would affect the physical operations
of, or access to and from, a hospital or public health clinic.
The Proposed Project would not meet the threshold for
analysis of health care facilities, and therefore, no significant
adverse impacts would be expected to occur, and a detailed
analysis of hospitals and public health care facilities is not
required. (2014 CEQR Technical Manual)
The Proposed Project would not impact social services.
Social services are provided in the neighborhood and
throughout the Bronx by a range of nonprofit organizations,
and New York City and State agencies. The Project Sponsor
will be providing on-site social services through a partnership
with Fordham Bedford Community Services. As such, no
impacts would occur as a result of the Proposed Project.
(2014 CEQR Technical Manual)
Solid waste generated by the proposed residential uses
would be handled by the New York City Department of
Sanitation (DSNY) and commercial carters would handle
solid waste generated by the proposed commercial use.
There would be no impacts on solid waste and sanitation
services. The additional solid waste generated by the
Proposed Project would be negligible as compared to the
volume citywide. (2014 CEQR Technical Manual)
Waste water would be handled by NYCDEP. The Proposed
Project would not result in a significant or unusual demand
for sewage disposal or treatment. Waste water generated
by the Proposed Project would be negligible as compared to
the volume citywide. The Proposed Project would not
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Storm Water

1

Water Supply

1

Public Safety

1
- Police

- Fire

1

- Emergency Medical

1

Open Space and Recreation
- Open Space

1

adversely impact the City’s waste water conveyance system
or treatment facilities, and no impacts would occur. (2014
CEQR Technical Manual)
The Proposed Project would not adversely impact New York
City’s combined storm water system. New York City’s storm
water management system is regulated and monitored by
NYCDEP. The Project Site comprises less than one acre and
therefore, would not require a State Pollutant Discharge
Elimination System (SPDES) permit. (2014 CEQR Technical
Manual)
There would be no impact on New York City’s water supply
system due to the Proposed Project. New York City’s water
supply is regulated and maintained by NYCDEP. (2014
CEQR Technical Manual)
The nearest police station is the 48th Precinct, located at 450
Cross Bronx Expressway, Bronx, NY, approximately 2.2
miles south of the Project Site. There would be no impact on
police services due to the Proposed Project. Police
protection services are provided by the New York City Police
Department (NYPD). The Proposed Project would not
introduce a sizeable new population to the neighborhood, or
displace or alter a police station.
The nearest fire house to the Project Site is New York City
Fire Department (FDNY) Engine 79, Ladder 37, Battalion 27
located at 2928 Briggs Ave, Bronx, NY, approximately a halfmile northwest of the Project Site. There would be no impact
on fire services due to the Proposed Project. Fire protection
services are provided by the FDNY. The Proposed Project
would not introduce a sizeable new population to the
neighborhood, or displace or alter a fire station.
The nearest emergency medical facility to the Project Site is
New York City EMS Station 19, DO 7, located at 2285
Jerome Avenue, Bronx, NY 10468, approximately 1.5 miles
southwest of the Project Site. Based on the expected
number of additional residents, the Proposed Project would
not place a significant demand on emergency medical
facilities. According to 2014 CEQR Technical Manual
guidance, an assessment of health care facilities is typically
conducted if the Proposed Project would create a sizeable
new neighborhood where none existed before. The
Proposed Project would not meet the threshold for analysis
of health care facilities, and therefore, no significant impacts
would be expected to occur, and a detailed analysis of
hospitals and public health care facilities is not required.
Publicly accessible open space resources in the vicinity of
the Project Site include: the landscaped areas of the
Mosholu Parkway, which include a mix of active and passive
amenities and extend between Bronx Park and Van
Cortlandt Park (comprising roughly 80 acres), Poe Park,
which includes 2.33 acres along the Grand Concourse
between East 192nd Street and Kingsbridge, and the Allerton
Ballfields, which are located near the New York Botanical
Garden along Dr. Theodore Kazimiroff Boulevard. In
addition, the grounds of the New York Botanical Garden,
located at 2900 Southern Boulevard, are open to the public
on Wednesdays and from 9-10 am on Saturdays, and
comprise approximately 250 acres of passive recreational
space.
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- Recreation

- Cultural Facilities

Transportation

1

1

1

Natural Features
Water Resources

Based on the 2014 CEQR Technical Manual, an open space
analysis is warranted if an action would directly affect an
open space, or if it would increase the population by more
than 200 residents or 500 workers in areas that have not
been designated as either areas that are “well-served” or
“under-served”. The Project Site is located within an area
identified as neither “well-served” or “under-served”. The
Proposed Project would not result in the direct displacement
of any open spaces. Further, it would not introduce more
than 200 residents or 500 workers. In absence of the
Proposed Project, an as-of-right development on the
development site could include a mixed-use residential and
commercial development of up to 11 stories. The CPCrequested FRESH Authorization and Certification from the
CPC chairperson would result in an incremental
development of 16 additional DUs. As the Proposed Project
would be an AIRS development, and as the unit mix for the
16 additional units is expected to consist of studios and one
bedroom units, the Proposed Project would introduce well
below 200 resident CEQR threshold and would not result in
a significant new population that would burden existing open
space resources and recreation areas.
Publicly accessible open space resources in the vicinity of
the Project Site include: the landscaped areas of the
Mosholu Parkway, Poe Park, the Allerton Ballfields, and the
New York Botanical Garden.
In the future without the Proposed Project, an as-of-right
development on the development site could include a mixeduse residential and commercial development of up to 11
stories containing 172 market-rate DUs. The CPC-requested
FRESH Certification and Authorization would result in an
incremental development of a 16 additional DUs. As the
Proposed Project would be an AIRS development, and as
the unit mix for the 16 additional units would consist of
studios and one bedroom units, the Proposed Project would
not result in a significant new population that would burden
existing open space resources and recreation areas. This
level of demand would not trigger a detailed analysis
pursuant to the 2014 CEQR Technical Manual. Therefore,
the Proposed Project would not result in a significant impact
to publicly accessible open space and recreational facilities.
The Proposed Project would not displace or place a
significant demand on cultural facilities in the area. The
Project Site is located in New York City, which is home to
ample cultural facilities accessible to residents by public
transportation.
The Proposed Project would not exceed any threshold
defined in Table 16-1 of the 2014 CEQR Technical Manual
and therefore, a transportation analysis is not warranted, and
no significant adverse transportation impacts are
anticipated.

Source or Documentation
1

The Proposed Project would not result in a significant effect
on water resources, including groundwater and/or surface
water bodies. The Proposed Project will utilize New York
City’s public water supply provided by the New York City
Department of Environmental Protection (DEP). The Project
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Surface Water

1

Unique Natural Features and
Agricultural Lands

1

Vegetation and Wildlife

1

Other Factors

Site is located in the Bronx, which is not above any aquifers.
Sewer service would be provided by DEP and no special
drainage or runoff approvals would be required.
The Proposed Project would not result in any impacts on
surface water bodies.
The development site is located on a site that has been
previously developed and is located within a densely
developed area of the Bronx, and no unique natural features
or agricultural lands are located on or adjacent to the Project
Site. Therefore, no impacts would result.
The Proposed Project is located in a densely developed,
urban area in the Bronx, New York. The development site is
currently occupied by a vacant commercial building and its
immediately surroundings are occupied by buildings, paved
areas, and an open railroad right-of-way. No Federally-listed
or proposed endangered or threatened species, or candidate
species under U.S. Fish and Wildlife jurisdiction are known
to exist in Bronx County except for occasional transient
individuals. The Proposed Project would not result in
significant adverse impacts related to endangered species.
(http://www.fws.gov/northeast/nyfo/es/CoListCurrent.pdf)

Source or Documentation

NOTE: The Responsible Entity must additionally document compliance with 24 CFR §58.6 in the ERR, particularly with
the Flood Insurance requirements of the Flood Disaster Protection Act and the Buyer Disclosure requirements of the HUD
Airport Runway Clear Zone/Clear Zone regulation at 24 CFR 51 Subpart D.
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Summary of Findings and Conclusions
There is a need for affordable senior housing in New York City and the Proposed Project would
benefit the Bedford Park neighborhood of the Bronx by providing such housing. As discussed
above, the Proposed Project would not significantly affect the character, features and resources of
the surrounding area. In some cases, the Proposed Project would result in potential benefit
providing improvements in urban design conditions and new jobs. The Proposed Project would not
result in a significant impact on the quality of the human environment. Measures related to
hazardous materials remediation, noise attenuation, and air quality restrictions would be included
as part of the Proposed Project.

ALTERNATIVES TO THE PROPOSED ACTION
Alternatives and Project Modifications Considered [24 CFR 58.40(e), Ref. 40 CFR 1508.9]
(Identify other reasonable courses of action that were considered and not selected, such as other sites, design
modifications, or other uses of the subject site. Describe the benefits and adverse impacts to the human environment of
each alternative and the reasons for rejecting it.)
The only alternative to the Proposed Project is the No-Action alternative described below.

No Action Alternative [24 CFR 58.40(e)]
(Discuss the benefits and adverse impacts to the human environment of not implementing the preferred alternative).
Under No-Action conditions, no discretionary actions would be required to develop the site with a
mixed-used residential and commercial building. It is anticipated the proposed development site at
2856 Webster Avenue would be developed as-of-right pursuant to the site’s existing C4-5D zoning
with an 11-story building (approximately 115 feet tall) totaling approximately 120,462 gsf. The asof-right building would contain 172 market-rate DUs, fewer than the number of affordable senior
housing units in the Proposed Project, and approximately 12,787 gsf of ground floor retail that is
anticipated to be occupied by a supermarket use.

Mitigation Measures Recommended [24 CFR 58.40(d), 40 CFR 1508.20]
(Recommend feasible ways in which the proposal or external factors relating to the proposal should be modified in order
to eliminate or minimize adverse environmental impacts.)
The Proposed Project requires measures related to noise, air quality, and remediation for
hazardous materials contamination, which would be provided by the Project Sponsor, JELB
Webster, LLC. The measures would be required through provisions in the Regulatory Agreement(s)
between HPD and the Project Sponsor. By signing this document and the Request for Release of
Funds and Certification required for the requested federal financial assistance, the Project Sponsor
commits to implementing the measures required by this environmental review, of any change in
the scope of the project or any change in the environmental conditions in accordance with 24 CFR
58.71(b).
Hazardous Materials:
In connection with the NYBG- 2856 Webster Avenue FRESH EAS (CEQR No. 20DCP095X), the
Project Site (Block 3273, Lots 118, 122, and 128) was mapped with an E- designation (E- 566) for
hazardous materials, which supersedes the E-designation (E-249) placed on the site as part of the
Webster Avenue Rezoning (CEQR No. 10DCP035X). Placement of the E-designation on Block
3273, Lots 118, 122, and 128 serves to impose pre- and post-construction requirements overseen
by the Mayor’s Office of Environmental Remediation (OER). The implementation of the preventative
and remedial measures outlined in the E-designation would reduce or avoid the potential of
significant adverse hazardous materials impacts on the Project Site.
The E-designation for hazardous material requires the Project Sponsor conduct, as necessary, a
Phase I Environmental Site Assessment (Phase I ESA), a site sampling and testing protocol and
Remedial Action Plan (RAP), as necessary, to the satisfaction of OER before the issuance of a
building permit. The E-designation also requires the preparation of a construction-related health
and safety plan, which must be approved by OER. Implementation of the required site remediation
will proceed upon issuance of the NTP from OER. The satisfaction of (E-566) through OER would
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be required prior to issuance of building permits from the DOB. Issuance of the NTP would also be
required in order for HPD to formally submit the Request for Release of Funds to HUD for the use
of Project-Based Section 8 vouchers. Construction of the Proposed Project in accordance with
OER approvals will also be required through the Regulatory Agreement between HPD and the
Project Sponsor.
OER reviewed and approved the Hazardous Materials RAP and issued an NTP dated April 23,
2020. The hazardous materials remedial measures include the following:
1. Establishment of site-specific Soil Cleanup Objectives (SCOs);
2. Site mobilization involving site security setup, equipment mobilization, utility mark outs and
marking and staking excavation areas;
3. Implementation of a Community Air Monitoring Plan (CAMP) for particulates and VOCs
(Volatile Organic Compounds);
4. Implementation of soil erosion, sediment control, and stormwater pollution prevention
measures in compliance with applicable laws and regulations;
5. Excavation and removal of soil/fill exceeding RURR SCOs – Excavation extents include
about 12 to 13 feet bgs for the proposed cellar, about 18 to 21 feet bgs for the elevator and
sump pits, and at most to about 5 feet bgs for slab-on-grade foundation elements (e.g., pile
caps). An estimated 3,200 cubic yards of soil/fill will be generated.
6. Screening of excavated soil/fill during intrusive work for indications of contamination by
visual means, odor, and monitoring with a photoionization detector (PID);
7. Management of excavated materials including temporarily stockpiling and segregating in
accordance with defined material types and to prevent comingling of contaminated material
and non-contaminated materials;
8. Transportation and off-site disposal of all soil/fill material at licensed or permitted facilities
in accordance with applicable laws and regulations for handling, transport, and disposal,
and the RAP;
9. Removal of underground storage tanks (UST), if encountered, in accordance with
applicable local, state, and federal laws and regulations;
10. Collection and analysis of 12 endpoint confirmation soil samples to document the quality
of the soil/fill that will be left in place;
11. Backfilling to raise site grades with about 500 cubic yards of previously excavated soil/fill
meeting RURR SCOs and/or clean imported fill meeting the lower of RURR and Protection
of Groundwater SCO;
12. Installation of a site-wide cover system consisting of a 30- to 36-inch-thick concrete mat
slab in the cellar footprint and a 10-inch-thick concrete slab in the slab-on-grade portion of
the building as an engineering control (EC);
13. Installation of a vapor barrier system, manufactured by GCP Applied Technologies,
consisting of a minimum 20-mil-thick membrane beneath the entire site footprint, including
beneath the mat-slab in the cellar, along cellar sidewalls to grade, and beneath the slabon-grade portion of the building as an EC;
14. Installation of an active sub-membrane depressurization (SMD) system below the slab ongrade portion of the building;
15. Dewatering, as needed, in compliance with city, state, and federal laws and regulations.
Extracted groundwater will either be containerized for off-site disposal at a licensed or
permitted facility, or treated under a permit from the NYC Department of Environmental
Protection (DEP) to meet pretreatment requirements prior to discharge to the sewer
system.
16. Performance of all activities required for the remedial action, including acquisition of
required permits, in compliance with applicable laws and regulations;
17. Submission of a Remedial Closure Report (RCR) that describes the RAP implementation,
certifies that the remedial requirements have been achieved, defines the site boundaries,
lists any changes from this RAP, and describes all ECs and institutional controls (IC) to be
maintained and implemented at the site – ECs will include a site-wide cover system (if
residual site soil/fill exceeds RURR SCOs) and an active SMD and vapor barrier system.
ICs will include prohibition of the following: (1) vegetable gardening and farming in residual
site soil; (2) use of groundwater without treatment rendering it safe for the intended use;
(3) disturbance of residual contaminated material unless it is conducted in accordance with
the Site Management Plan (SMP); and (4) higher level of land usage without OER
approval.
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18. Submission of an approved SMP in the RCR for long-term management of residual
contamination, including EC and IC plans for operation, maintenance, monitoring,
inspection, certification, and reporting at a specified frequency;
19. The property will continue to be registered with an E-Designation at the NYC Department
of Buildings (DOB). Establishment of ECs/ICs in this RAP and a requirement for the
management of these controls must be in compliance with an approved SMP. ICs will
include prohibition of the following: (1) vegetable gardening and farming in remaining site
soil; (2) use of groundwater without treatment rendering It safe for the intended use; (3)
disturbance of residual contaminated material unless it is conducted in accordance with
the SMP; and (4) higher level of land usage without OER approval.
20. A deed restriction will be placed on the property to document the installation, and
continued operation, of an active SMD system. The deed restriction can be removed if
OER determines that the active SMD system has achieved its goals and is no longer
warranted.
Noise:
In connection with the NYBG – 2856 Webster Avenue FRESH EAS (CEQR No. 20DCP095X), the
Project Site (Block 3273, Lots 118, 122, and 128) was mapped with an E-designation for noise. Per
the E-designation requirements, in order to receive a Certificate of Occupancy from the Department
of Buildings, the Proposed Project must comply with the required composite window/wall
attenuation values in order to maintain proper interior noise levels. With this institutional control in
place, the Proposed Project would not result in any significant adverse noise impacts related to
building attenuation and no further analysis is necessary.
The E-designation falls under the jurisdiction of the Mayor’s Office of Environmental Remediation
(OER). The satisfaction of (E-566) for noise through OER would be required prior to the issuance
of building permits from the Department of Buildings. Issuance of the NTP by OER would also be
required in order for HPD to formally submit the Request for Release of Funds to HUD for the use
of Project-Based Section 8 vouchers. Construction of the Proposed Project in accordance with
OER’s approvals will also be required through the Regulatory Agreement between HPD and the
Project Sponsor.
OER reviewed and approved the Air Quality and Noise RAP and issued an NTP dated April 23,
2020. The window/wall attenuation requirements for the Proposed Project are as follows and are
also shown in the Figure 8:
1. 26 dBA at the commercial retail space based on an allowed reduction of 5 dBA from the
attenuation requirement outlined in the E-Designation. It is understood that this reduction
may prevent the project from obtaining a FNOS for the Noise E-Designation as the site is
not protective for all allowable uses;
2. 31 dBA for residential windows less than 100 feet above street level (Floors 2 to 10) on the
north façade and east/west façades more than 50 feet from the southern property line;
3. 28 dBA for residential windows from 101 feet above street level to the top of the building
(Floors 11 and 12) on the north façade and east/west façades more than 50 feet from the
southern property line based on a reduction of 3 dBA from the projected street-level L10
value of 75.2 dBA to 72.2 dBA.
4. 28 dBA for residential amenity windows on the south façade;
5. 33 dBA for residential windows less than 100 feet above street level (Floors 2 to 10) on the
south façade and east/west façades less than 50 feet from the south property line; and
6. 31 dBA for residential windows from 101 feet above street level to the top of the building
(Floors 11 and 12) on the south façade and east/west façades less than 50 feet from the
southern property line based on a reduction of 3 dBA from the projected street-level L10
value of 76.8 dBA to 73.8 dBA.
The RAP specifies that: windows with an OITC rating of 27 will be provided on the north and
east facades of floor 1 for the retail space; windows with an OITC rating of 31 will be provided
on the north façade and east/west facades more than 50 feet from southern property line on
residential floors 2 to 12; and windows with an OITC rating of 33 will be provided on the south
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façade and east/west facades less than 50 feet from the southern property line on residential
and residential amenity floors 2 to 12.
In order to satisfy the requirements of the E- designation Alternate Means of Ventilation (AMV)
will be installed in order to maintain a closed window condition. AMV will be achieved by PTAC
Units provided in all bedrooms and living rooms, and compliance with the NYC Mechanical
Code.
A Noise Attenuation IR will be submitted to OER following implementation of the remedial
action defined in the RAP.
Air Quality:
Through the NYBG – 2856 Webster Avenue FRESH EAS (CEQR No. 20DCP095X), the Project
Site (Block 3273, Lots 118, 122, and 128) was mapped with an E-designation (E-566) for air quality,
which placed fuel and emission distance restrictions on the heating and hot water systems for any
new development on the Project Site. The E-designation program falls under the jurisdiction of the
Mayor’s Office of Environmental Remediation (OER). The satisfaction of [E-566] through OER
would be required prior to issuance of building permits from the Department of Buildings. Issuance
of the NTP by OER would also be required in order for HPD to formally submit the Request for
Release of Funds to HUD for the use of Project-Based Section 8 vouchers. Construction of the
Proposed Project in accordance with OER’s approvals will also be required through the Regulatory
Agreement between HPD and the Project Sponsor.
In order to satisfy the requirements of the E-designation, natural gas will be utilized at the site for
heating, ventilation, and air conditioning (HVAC) system and hot water boiler. Three stacks would
be located on the roof, which will be clustered and located at the height of at least 142.6 feet above
grade and at least 240 feet from Bedford Park Boulevard. An Air Quality Installation Report (IR) will
be submitted to OER following implementation of the remedial action defined in the RAP. The IR
will document that the remedial work required under the RAP has been completed and has been
performed in compliance with the RAP.
OER reviewed and approved the Air Quality and Noise RAP and issued an NTP dated April 23,
2020.

Additional Studies Performed
(Attach studies or summaries including Phase I, EAS, Noise Studies)

2960 Webster Avenue, Phase I Environmental Site Assessment, prepared by AKRF, June 2006
NYBG – 2856 Webster Avenue FRESH EAS (20DCP095X)
2865 Webster Avenue (The Bronx, New York) Block 3273 Lots 118, 122, & 128- Noise Survey
Results OER#19TMP0900X, prepared by AKRF, March 24, 2020
Air Quality and Noise RAP, 2856 Webster Avenue, Bronx Block 3273, Lot 118, prepared by Lagan
Engineering, Environmental, Surveying, Landscape Architecture and Geology, D.P.C., April 23,
2020.
Hazardous Materials RAP for 2856 Webster Avenue Phase I, (OER Project Nos.
19TMP0900X/19EH-N216X, DOB Job No. 210279732), prepared by Lagan Engineering,
Environmental, Surveying, Landscape Architecture and Geology, D.P.C., April 23, 2020.

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]
NYC Housing Preservation and Development (NYC HPD), 2010 Webster Avenue Rezoning (CEQR
# 10DCP035X), 2960 Webster Avenue EAS (CEQR No.07BSA043X), 2014 CEQR Technical
Manual, NYC Department of City Planning (NYC DCP), NYC Landmarks Preservation Commission
(NYC LPC), NYS Historic Preservation Office (SHPO), New York Natural Heritage Program, NYC
Mayor’s Office of Environmental Remediation (OER), US Fish and Wildlife Services.
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Other Requirements (Section 58.6) Checklist
PROJECT NAME

NYBG - 2856 Webster Ave

In addition to the duties under the laws and authorities specified in 58.5 for assumption by
Responsible Entities (RE’s) under the laws cited in 58.1(b), RE’s must comply with the following
requirements. Applicability of the following requirements does not trigger the certification and
release of funds procedure under this Part or preclude exemption of an activity under 58.34 (a) (12)
and/or the applicability of 58.35(b). However, the RE remains responsible for addressing the
following requirements in its ERR and meeting these requirements, where applicable, regardless
of whether the activity is exempt under 58.34 or Categorically Excluded under 58.35 (a) or (b).
(a) Federal Flood Insurance Purchase Requirements (do not apply to funds from Federal formula
grants made to a State).
(1) Does the project involve acquisition or construction (including rehabilitation) in a community
identified by the Federal Emergency Management Agency (FEMA) as having
special flood hazard areas (100 year and 500 year floodplains)? Yes X No __ If
“Yes,” go to (a)(2). If “No,” go to Question (b).
(2) Is the project located in 100 year flood plain (500 year floodplain for “critical” actions*)? Yes __
No X If “Yes,” go to (a) (3). If “No,” go to Question (b).
(3) Is the community in which the project is located ( ) participating in the National Flood Insurance
Program or, ( ) has less than a year passed since FEMA notified the community
concerning such hazards. (Please check one of the above depending on the
situation) Yes ___ No __. If “Yes,” attach a statement concerning how you will
assure that flood insurance will be maintained in accordance with the “Flood
Insurance Protection” guidance sheet attached to this Checklist and go to Question
(b). The implementation of this project consistent with your statement must be
made a condition on the environmental findings and recommendations for the
project. If “No,” project cannot be funded.
*As defined in the U.S. Water Resources Council’s Floodplain Management Guidelines for
Implementing Executive Order 11988.
(b) Coastal Barriers Resources
Is the project to be undertaken located in the coastal Barrier Resources System, as amended
by the Coastal Barrier Improvement Act of 1990 (16 U.S.C. 3501)?
Yes ___ No _X__. If “Yes,” Federal financial assistance may not be provided. If “No,” then go
to Question (c).
(c) Projects located in Close Proximity to Airports Contained on the HUD list of 24 CFR Part 51D
Covered Airports.
Does the project involve assistance, subsidy, or insurance for the purchase or sale of an
existing property in a Runway Clear Zone or Clear Zone as defined in 24 CFR Part 51D? Yes
___ No X . If “Yes,” the buyer must be advised that the property is in a runway Clear Zone or
Clear Zone, what the implications of such a location are, and then there is a possibility that the
property may, at a later date, be acquired by the airport operator. The buyer must sign a
statement acknowledging receipt of this information. The implementation of this requirement
must be made a condition in the environmental review findings and recommendations for this
project.
Prepared by:

Lisa Jourdy, AICP

Title: Senior Planner – Philip Habib & Associates

Date: 4/7/2020

28

APPENDIX 1
Agency Correspondence

ENVIRONMENTAL REVIEW
Project number: SEQRA-X (DVSN OF HSG LND COM. RENEWAL)
Address:
2856 WEBSTER AVENUE BBL: 2032730118
Date Received: 10/1/2019

[x ] No architectural significance
[X] No archaeological significance
[ ] Designated New York City Landmark or Within Designated Historic District
[ ] Listed on National Register of Historic Places
[ ] Appears to be eligible for National Register Listing and/or New York City
Landmark Designation
[ ] May be archaeologically significant; requesting additional materials

Comments:
S/NR LISTED NEW YORK BOTANICAL GARDEN AND S/NR ELIGIBLE BOTANTICAL
GARDEN STATION WITHIN RADIUS.

10/2/2019
SIGNATURE
Gina Santucci, Environmental Review Coordinator
File Name: 34538_FSO_DNP_10022019.docx

DATE

ANDREW M. CUOMO
Governor

ERIK KULLESEID
Commissioner

September 25, 2019
Mr. David Velez
Senior Planner
Philip Habib & Associates
102 Madison Avenue
11th Floor
New York, NY 10016
Re:

HCR
Redevelopment of 2856 Webster Avenue
2856 Webster Avenue, Bronx, NY
19PR06743

Dear Mr. Velez:
Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We
have reviewed the project in accordance with Section 106 of the National Historic Preservation
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural
resources. They do not include potential environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or
the State Environmental Quality Review Act (New York Environmental Conservation Law Article
8).
Based upon this review, it is the opinion of the New York SHPO that no historic properties,
including archaeological and/or historic resources, will be affected by this undertaking.
If further correspondence is required regarding this project, please be sure to refer to the
OPRHP Project Review (PR) number noted above.
Sincerely,

R. Daniel Mackay
Deputy State Historic Preservation Officer
Division for Historic Preservation

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189   parks.ny.gov

OFFICE OF ENVIRONMENTAL REMEDIATION
100 Gold Street – 2nd Floor
New York, New York 10038
Mark P. McIntyre, Esq.
Director
Tel: (212) 788-8841

NOTICE TO PROCEED
DOB Job Number NB 210179732

April 23, 2020
Re:

2856 Webster Avenue, 2850-2858 Webster Avenue
Bronx Block 3273, Lot 118
Hazardous Materials, Air Quality, and Noise “E” Designation
E-249: Webster Avenue Rezoning - CEQR 10DCP035X - 3/23/2011
E-566: NYBG Webster Avenue FRESH - CEQR 20DCP095X - 2/18/2020
OER Project Number 19EHAN216X

Dear Bronx Borough Commissioner:
The New York City Office of Environmental Remediation (OER) hereby issues a Notice to Proceed for the
above-referenced Department of Buildings Job Number. This correspondence is provided pursuant to OER’s
responsibilities as established in Chapter 24 of Title 15 of the Rules of the City of New York and Section 11-15 of
the Zoning Resolution of the City of New York. The Applicant has filed a Hazardous Materials remedial action
plan, Noise remedial action plan, and Air Quality remedial action plan that are acceptable to this Office and has
prepared a Construction Health and Safety Plan for implementation on this project. OER’s Decision Document
that defines the remedial actions required for this project has been prepared and filed and is available on request.
At the conclusion of remedial activities required under this action, the Zoning Resolution and §24-07 of the Rules
of the City of New York requires that OER issue a Notice of Satisfaction signifying that all remedial action
requirements established for this project have been satisfied prior to issuance of the Certificate of Occupancy or
Temporary Certificate of Occupancy by Department of Buildings.
If you have any questions or comments, please feel free to contact Kestana Anokye at 212-788-8841.
Sincerely,

Sarah Pong
Assistant Director
cc:

Joel Kolkmann, Douglaston Development - jkolkmann@ddny.com
Russell Lang, Douglaston Development - rlang@ddny.com
Stephen Jacobs, R.A., Stephen B Jacobs Group PC - contactus@sbjgroup.com
Vinicius De Paula, Langan - vdepaula@langan.com
Paul McMahon, Langan - pmcmahon@langan.com
Christian Thompson, AKRF, Inc. - cthompson@akrf.com
Matthew Juliana, NYC Department of Housing Preservation & Development - JulianaM@hpd.nyc.gov
Mark McIntyre, Zach Schreiber, Maurizio Bertini, Shaminder Chawla
Kestana Anokye, PMA-OER

NYBG - 2856 Webster Avenue
FRESH
Environmental Assessment Statement

CEQR #:

20DCP095X

ULURP #: N200258 ZCX, N200259 ZAX, N200260 LDX
Prepared for:
NYC Department of City Planning
Prepared on Behalf of:
JELB Webster, LLC
Prepared by:
Philip Habib & Associates
February 12, 2020

NYBG - 2856 WEBSTER AVENUE FRESH
ENIRONMENTAL ASSESSMENT STATEMENT
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EAS Form

EAS SHORT FORM PAGE 1

City Environmental Quality Review
ENVIRONMENTAL ASSESSMENT STATEMENT (EAS) SHORT FORM
FOR UNLISTED ACTIONS ONLY  Please fill out and submit to the appropriate agency (see instructions)

Part I: GENERAL INFORMATION
1. Does the Action Exceed Any Type I Threshold in 6 NYCRR Part 617.4 or 43 RCNY §6-15(A) (Executive Order 91 of
1977, as amended)?
YES
NO

If “yes,” STOP and complete the FULL EAS FORM.
2. Project Name NYBG- 2856 Webster Avenue FRESH
3. Reference Numbers
CEQR REFERENCE NUMBER (to be assigned by lead agency)

BSA REFERENCE NUMBER (if applicable)

ULURP REFERENCE NUMBER (if applicable)

OTHER REFERENCE NUMBER(S) (if applicable)
(e.g., legislative intro, CAPA)

20DCP095X

N200258 ZCX, N200259 ZAX, N200260 LDX
4a. Lead Agency Information

4b. Applicant Information

NAME OF LEAD AGENCY

NAME OF APPLICANT

NAME OF LEAD AGENCY CONTACT PERSON

NAME OF APPLICANT’S REPRESENTATIVE OR CONTACT PERSON

New York City Department of City Planning
Olga Abinader, Director
ADDRESS 120 Broadway
CITY New York
TELEPHONE

212-720-3423
5. Project Description

STATE
EMAIL

NY

JELB Webster, LLC

ZIP

10271

oabinader@planning.nyc.gov

Russell Lang
ADDRESS 7 Penn Plaza, Suite 600
CITY New York
STATE NY
TELEPHONE

ZIP

10001

EMAIL

212-992-4545

rlang@ddny.com

The proposed project includes the redevelopment of Lots 118, 122, and 128 on Block 3273 in Bronx Community District
7 (see Figure 1). The 53,372 square-foot (sf) site is located at the southeast corner of Webster Avenue and Bedford Park
Boulevard, and is bordered on the southeast by the right-of-way of the Metro North railroad's Harlem Line. The site is
located within a C4-5D zoning district (an R7D equivalent). The total built area on-site at present is approximately 37,434
gsf. A supermarket is operating on the site, while a former laundromat and a space that previously contained an autorelated use on Lot 122 are vacant at present. An accessory parking lot with approximately 45 parking spaces, accessible
from Webster Avenue, is located on Lot 122. There are four existing curb cuts that provide access to the property.
The proposed project involves the construction of two new 12-story mixed-use buildings (approximately 387,052 gsf)
with approximately 464 affordable dwelling units and approximately 21,103 gsf of commercial space. It is anticipated
that a supermarket will occupy the commercial space. The Applicant intends to pursue a FRESH supermarket
certification and authorization pursuant to Sections 63-22 and 63-30 of the Zoning Resolution to permit an additional
floor in a building with ground floor FRESH uses. The first phase of the proposed project will receive financing from the
New York State Homes and Community Renewal (NYS HCR) program's Senior Housing Program (SENIOR) and NYC
Department of Housing Preservation and Development (HPD)'s Senior Rental Assistance Program (SARA). Financing of
the second phase is yet to be determined.
Project Location
BOROUGH

Bronx

COMMUNITY DISTRICT(S)

7

TAX BLOCK(S) AND LOT(S) Block 3273, Lots 118, 122, and 128
DESCRIPTION OF PROPERTY BY BOUNDING OR CROSS STREETS

STREET ADDRESS

2856 Webster Ave.; 2870 Webster Ave.; 410 Bedford
Park Blvd.
ZIP CODE 10458

Webster Avenue on the northwest, Bedford Park Boulevard on the northeast, the Metro North railroad's Harlem Line
right-of-way on the southeast.
EXISTING ZONING DISTRICT, INCLUDING SPECIAL ZONING DISTRICT DESIGNATION, IF ANY

C4-5D

ZONING SECTIONAL MAP NUMBER

3C

EAS SHORT FORM PAGE 2
6. Required Actions or Approvals (check all that apply)
YES
NO
City Planning Commission:

UNIFORM LAND USE REVIEW PROCEDURE (ULURP)
ZONING CERTIFICATION
CONCESSION
CITY MAP AMENDMENT
ZONING AUTHORIZATION
UDAAP
ZONING MAP AMENDMENT
ACQUISITION—REAL PROPERTY
REVOCABLE CONSENT
ZONING TEXT AMENDMENT
SITE SELECTION—PUBLIC FACILITY
DISPOSITION—REAL PROPERTY
FRANCHISE
HOUSING PLAN & PROJECT
OTHER, explain:
SPECIAL PERMIT (if appropriate, specify type:
modification;
renewal;
other); EXPIRATION DATE:
SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION Sections 63-22; 63-30

Board of Standards and Appeals:

YES

NO

VARIANCE (use)
VARIANCE (bulk)
SPECIAL PERMIT (if appropriate, specify type:
modification;
SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION

renewal;

YES
Department of Environmental Protection:
Other City Approvals Subject to CEQR (check all that apply)

NO

LEGISLATION

other); EXPIRATION DATE:
If “yes,” specify:
FUNDING OF CONSTRUCTION, specify:

A, "Project Description"
RULEMAKING
CONSTRUCTION OF PUBLIC FACILITIES
384(b)(4) APPROVAL
OTHER, explain:

See Attachment

POLICY OR PLAN, specify:
FUNDING OF PROGRAMS, specify:
PERMITS, specify:

Other City Approvals Not Subject to CEQR (check all that apply)
PERMITS FROM DOT’S OFFICE OF CONSTRUCTION MITIGATION AND
COORDINATION (OCMC)

LANDMARKS PRESERVATION COMMISSION APPROVAL
OTHER, explain:

YES
NO
If “yes,” specify: NYS HCR Sr Housing Program
State or Federal Actions/Approvals/Funding:
7. Site Description: The directly affected area consists of the project site and the area subject to any change in regulatory controls. Except
where otherwise indicated, provide the following information with regard to the directly affected area.

Graphics: The following graphics must be attached and each box must be checked off before the EAS is complete. Each map must clearly depict
the boundaries of the directly affected area or areas and indicate a 400-foot radius drawn from the outer boundaries of the project site. Maps may
not exceed 11 x 17 inches in size and, for paper filings, must be folded to 8.5 x 11 inches.
SITE LOCATION MAP
ZONING MAP
SANBORN OR OTHER LAND USE MAP
TAX MAP
FOR LARGE AREAS OR MULTIPLE SITES, A GIS SHAPE FILE THAT DEFINES THE PROJECT SITE(S)
PHOTOGRAPHS OF THE PROJECT SITE TAKEN WITHIN 6 MONTHS OF EAS SUBMISSION AND KEYED TO THE SITE LOCATION MAP

Physical Setting (both developed and undeveloped areas)
Total directly affected area (sq. ft.): 53,372
Waterbody area (sq. ft) and type: 0
Roads, buildings, and other paved surfaces (sq. ft.): 53,372
Other, describe (sq. ft.): 0
8. Physical Dimensions and Scale of Project (if the project affects multiple sites, provide the total development facilitated by the action)
SIZE OF PROJECT TO BE DEVELOPED (gross square feet):

approximately 387,052
NUMBER OF BUILDINGS: 2

HEIGHT OF EACH BUILDING (ft.):

Approx. 124 ft each

GROSS FLOOR AREA OF EACH BUILDING (sq. ft.): Phase I: 133,250 gsf;

Phase II: 253,802 gsf

NUMBER OF STORIES OF EACH BUILDING: Phase I: 12 stories;

Phase II: 12 stories

Does the proposed project involve changes in zoning on one or more sites?
YES
NO
If “yes,” specify: The total square feet owned or controlled by the applicant:
The total square feet not owned or controlled by the applicant:
Does the proposed project involve in-ground excavation or subsurface disturbance, including, but not limited to foundation work, pilings, utility
lines, or grading?
YES
NO
If “yes,” indicate the estimated area and volume dimensions of subsurface permanent and temporary disturbance (if known):
AREA OF TEMPORARY DISTURBANCE: 0 sq. ft. (width x length)
VOLUME OF DISTURBANCE: 0 cubic ft. (width x length x depth)
AREA OF PERMANENT DISTURBANCE: 0 sq. ft. (width x length)
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Figure 3
Zoning Map
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Figure 4
Land Use Map
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Figure 5a
Site Photos

1. Looking southwest towards project site from corner of Webster Avenue and
Bedford Park Boulevard

2. Looking southeast from corner of Webster Avenue and Bedford Park Boulevard
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Figure 5b
Site Photos

3. View of project site from corner of Webster Avenue and Bedford Park Boulevard

4. Looking northwest from corner of Webster Avenue and Bedford Park Boulevard
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Figure 5
Site Photos

5. View of project site from Bedford Park Boulevard

6. Looking west towards rear of project site from Bedford Park Boulevard railroad overpass
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Figure 5
Site Photos

7. Looking north along Webster Avenue towards project site

8. Looking north along Webster Avenue near East 199th Street

EAS SHORT FORM PAGE 3
Description of Proposed Uses (please complete the following information as appropriate)
Residential
Commercial
Community Facility
Size (in gross sq. ft.)
365,949
21,103
0
Type (e.g., retail, office, 464 units
Supermarket
N/A
school)
Does the proposed project increase the population of residents and/or on-site workers?
If “yes,” please specify:
NUMBER OF ADDITIONAL RESIDENTS:

YES

1,332 (an incremental increase of 97
residents over No-Action Condition)

Industrial/Manufacturing
0
N/A

NO
NUMBER OF ADDITIONAL WORKERS:

63 (no incremental change as
compared to the No-Action condition)

Provide a brief explanation of how these numbers were determined:

2.87 residents per unit (2010 Census); 3 employees per 1,000 gsf (standard assumption for local retail)
Does the proposed project create new open space?

YES

NO

If “yes,” specify size of project-created open space:

Has a No-Action scenario been defined for this project that differs from the existing condition?
If “yes,” see Chapter 2, “Establishing the Analysis Framework” and describe briefly:

YES

sq. ft.

NO

An approximately 362,559 gsf residential and commercial building would be constructed on an as-of-right basis.
Approximately 430 DUs would be constructed under the as-of-right condition. A 21,103 gsf commercial space would be
provided and would likely include a supermarket use.
9. Analysis Year CEQR Technical Manual Chapter 2
ANTICIPATED BUILD YEAR (date the project would be completed and operational):

2024

ANTICIPATED PERIOD OF CONSTRUCTION IN MONTHS:

up to 48 months

WOULD THE PROJECT BE IMPLEMENTED IN A SINGLE PHASE?

YES

NO

IF MULTIPLE PHASES, HOW MANY? 2

It is anticipated that the construction loan financing for Phase I will
close in March 2020, with construction commencing in June 2020. It is anticipated that the second phase of the
Proposed Development is anticipated to close on construction loan financing in June 2022, with construction
commencing July 2022. Accordingly, the RWCDS would use a 2024 Build Year for analysis purposes. However, it is
important to note that the requested FRESH authorization would not result in significant changes to the construction
schedule as compared to the as-of-right development.
10. Predominant Land Use in the Vicinity of the Project (check all that apply)
BRIEFLY DESCRIBE PHASES AND CONSTRUCTION SCHEDULE:

RESIDENTIAL

MANUFACTURING

COMMERCIAL

PARK/FOREST/OPEN SPACE

OTHER, specify:
MTA Metro North Railroad
right-of-way

EAS SHORT FORM PAGE 4
Part II: TECHNICAL ANALYSIS
INSTRUCTIONS: For each of the analysis categories listed in this section, assess the proposed project’s impacts based on the thresholds and
criteria presented in the CEQR Technical Manual. Check each box that applies.


If the proposed project can be demonstrated not to meet or exceed the threshold, check the “no” box.



If the proposed project will meet or exceed the threshold, or if this cannot be determined, check the “yes” box.



For each “yes” response, provide additional analyses (and, if needed, attach supporting information) based on guidance in the CEQR
Technical Manual to determine whether the potential for significant impacts exists. Please note that a “yes” answer does not mean that
an EIS must be prepared—it means that more information may be required for the lead agency to make a determination of significance.



The lead agency, upon reviewing Part II, may require an applicant to provide additional information to support the Short EAS Form. For
example, if a question is answered “no,” an agency may request a short explanation for this response.

YES
1. LAND USE, ZONING, AND PUBLIC POLICY: CEQR Technical Manual Chapter 4
(a) Would the proposed project result in a change in land use different from surrounding land uses?
(b) Would the proposed project result in a change in zoning different from surrounding zoning?
(c) Is there the potential to affect an applicable public policy?
(d) If “yes,” to (a), (b), and/or (c), complete a preliminary assessment and attach.
(e) Is the project a large, publicly sponsored project?
o

If “yes,” complete a PlaNYC assessment and attach.

(f) Is any part of the directly affected area within the City’s Waterfront Revitalization Program boundaries?
o

If “yes,” complete the Consistency Assessment Form.

2. SOCIOECONOMIC CONDITIONS: CEQR Technical Manual Chapter 5
(a) Would the proposed project:
o

Generate a net increase of 200 or more residential units?

o

Generate a net increase of 200,000 or more square feet of commercial space?

o

Directly displace more than 500 residents?

o

Directly displace more than 100 employees?

o

Affect conditions in a specific industry?

3. COMMUNITY FACILITIES: CEQR Technical Manual Chapter 6
(a) Direct Effects
o Would the project directly eliminate, displace, or alter public or publicly funded community facilities such as educational
facilities, libraries, hospitals and other health care facilities, day care centers, police stations, or fire stations?
(b) Indirect Effects
Child Care Centers: Would the project result in 20 or more eligible children under age 6, based on the number of low or
low/moderate income residential units? (See Table 6-1 in Chapter 6)
o Libraries: Would the project result in a 5 percent or more increase in the ratio of residential units to library branches?
(See Table 6-1 in Chapter 6)
o Public Schools: Would the project result in 50 or more elementary or middle school students, or 150 or more high
school students based on number of residential units? (See Table 6-1 in Chapter 6)
o Health Care Facilities and Fire/Police Protection: Would the project result in the introduction of a sizeable new
neighborhood?
OPEN SPACE: CEQR Technical Manual Chapter 7
o

4.

(a) Would the proposed project change or eliminate existing open space?
(b) Is the project located within an under-served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?
o

If “yes,” would the proposed project generate more than 50 additional residents or 125 additional employees?

(c) Is the project located within a well-served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?
o

If “yes,” would the proposed project generate more than 350 additional residents or 750 additional employees?

(d) If the project in located an area that is neither under-served nor well-served, would it generate more than 200 additional
residents or 500 additional employees?
5. SHADOWS: CEQR Technical Manual Chapter 8

NO

EAS SHORT FORM PAGE 5
YES
(a) Would the proposed project result in a net height increase of any structure of 50 feet or more?
(b) Would the proposed project result in any increase in structure height and be located adjacent to or across the street from a
sunlight-sensitive resource?
6. HISTORIC AND CULTURAL RESOURCES: CEQR Technical Manual Chapter 9
(a) Does the proposed project site or an adjacent site contain any architectural and/or archaeological resource that is eligible
for or has been designated (or is calendared for consideration) as a New York City Landmark, Interior Landmark or Scenic
Landmark; that is listed or eligible for listing on the New York State or National Register of Historic Places; or that is within a
designated or eligible New York City, New York State or National Register Historic District? (See the GIS System for
Archaeology and National Register to confirm)
(b) Would the proposed project involve construction resulting in in-ground disturbance to an area not previously excavated?
(c) If “yes” to either of the above, list any identified architectural and/or archaeological resources and attach supporting information on
whether the proposed project would potentially affect any architectural or archeological resources.

7. URBAN DESIGN AND VISUAL RESOURCES: CEQR Technical Manual Chapter 10
(a) Would the proposed project introduce a new building, a new building height, or result in any substantial physical alteration
to the streetscape or public space in the vicinity of the proposed project that is not currently allowed by existing zoning?
(b) Would the proposed project result in obstruction of publicly accessible views to visual resources not currently allowed by
existing zoning?
8. NATURAL RESOURCES: CEQR Technical Manual Chapter 11
(a) Does the proposed project site or a site adjacent to the project contain natural resources as defined in Section 100 of
Chapter 11?
o

If “yes,” list the resources and attach supporting information on whether the proposed project would affect any of these resources.

(b) Is any part of the directly affected area within the Jamaica Bay Watershed?
o

If “yes,” complete the Jamaica Bay Watershed Form, and submit according to its instructions.

9. HAZARDOUS MATERIALS: CEQR Technical Manual Chapter 12
(a) Would the proposed project allow commercial or residential uses in an area that is currently, or was historically, a
manufacturing area that involved hazardous materials?
(b) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating to
hazardous materials that preclude the potential for significant adverse impacts?
(c) Would the project require soil disturbance in a manufacturing area or any development on or near a manufacturing area or
existing/historic facilities listed in Appendix 1 (including nonconforming uses)?
(d) Would the project result in the development of a site where there is reason to suspect the presence of hazardous materials,
contamination, illegal dumping or fill, or fill material of unknown origin?
(e) Would the project result in development on or near a site that has or had underground and/or aboveground storage tanks
(e.g., gas stations, oil storage facilities, heating oil storage)?
(f) Would the project result in renovation of interior existing space on a site with the potential for compromised air quality;
vapor intrusion from either on-site or off-site sources; or the presence of asbestos, PCBs, mercury or lead-based paint?
(g) Would the project result in development on or near a site with potential hazardous materials issues such as governmentlisted voluntary cleanup/brownfield site, current or former power generation/transmission facilities, coal gasification or gas
storage sites, railroad tracks or rights-of-way, or municipal incinerators?
(h) Has a Phase I Environmental Site Assessment been performed for the site?
o If “yes,” were Recognized Environmental Conditions (RECs) identified? Briefly identify:

historic use, possible LBP/ACM.
10. WATER AND SEWER INFRASTRUCTURE: CEQR Technical Manual Chapter 13

Gas tanks related to

(a) Would the project result in water demand of more than one million gallons per day?
(b) If the proposed project located in a combined sewer area, would it result in at least 1,000 residential units or 250,000
square feet or more of commercial space in Manhattan, or at least 400 residential units or 150,000 square feet or more of
commercial space in the Bronx, Brooklyn, Staten Island, or Queens?
(c) If the proposed project located in a separately sewered area, would it result in the same or greater development than the
amounts listed in Table 13-1 in Chapter 13?
(d) Would the proposed project involve development on a site that is 5 acres or larger where the amount of impervious surface
would increase?
(e) If the project is located within the Jamaica Bay Watershed or in certain specific drainage areas, including Bronx River, Coney
Island Creek, Flushing Bay and Creek, Gowanus Canal, Hutchinson River, Newtown Creek, or Westchester Creek, would it
involve development on a site that is 1 acre or larger where the amount of impervious surface would increase?

NO

EAS SHORT FORM PAGE 6
YES

NO

(f) Would the proposed project be located in an area that is partially sewered or currently unsewered?
(g) Is the project proposing an industrial facility or activity that would contribute industrial discharges to a Wastewater
Treatment Plant and/or generate contaminated stormwater in a separate storm sewer system?
(h) Would the project involve construction of a new stormwater outfall that requires federal and/or state permits?

11. SOLID WASTE AND SANITATION SERVICES: CEQR Technical Manual Chapter 14
(a) Using Table 14-1 in Chapter 14, the project’s projected operational solid waste generation is estimated to be (pounds per week):

1,642 pounds per week (increment over the as-of-right project that would be constructed under future No-Action
conditions)

o

Would the proposed project have the potential to generate 100,000 pounds (50 tons) or more of solid waste per week?

(b) Would the proposed project involve a reduction in capacity at a solid waste management facility used for refuse or
recyclables generated within the City?

12. ENERGY: CEQR Technical Manual Chapter 15
4,308 annual
BTUs (increment over the as-of-right project that would be constructed under future No-Action conditions)

(a) Using energy modeling or Table 15-1 in Chapter 15, the project’s projected energy use is estimated to be (annual BTUs):
(b) Would the proposed project affect the transmission or generation of energy?

13. TRANSPORTATION: CEQR Technical Manual Chapter 16
(a) Would the proposed project exceed any threshold identified in Table 16-1 in Chapter 16?
(b) If “yes,” conduct the screening analyses, attach appropriate back up data as needed for each stage and answer the following questions:
o

Would the proposed project result in 50 or more Passenger Car Equivalents (PCEs) per project peak hour?
If “yes,” would the proposed project result in 50 or more vehicle trips per project peak hour at any given intersection?
**It should be noted that the lead agency may require further analysis of intersections of concern even when a project
generates fewer than 50 vehicles in the peak hour. See Subsection 313 of Chapter 16 for more information.

o

Would the proposed project result in more than 200 subway/rail or bus trips per project peak hour?
If “yes,” would the proposed project result, per project peak hour, in 50 or more bus trips on a single line (in one
direction) or 200 subway trips per station or line?

o

14.

Would the proposed project result in more than 200 pedestrian trips per project peak hour?

If “yes,” would the proposed project result in more than 200 pedestrian trips per project peak hour to any given
pedestrian or transit element, crosswalk, subway stair, or bus stop?
AIR QUALITY: CEQR Technical Manual Chapter 17

(a) Mobile Sources: Would the proposed project result in the conditions outlined in Section 210 in Chapter 17?
(b) Stationary Sources: Would the proposed project result in the conditions outlined in Section 220 in Chapter 17?
o

If “yes,” would the proposed project exceed the thresholds in Figure 17-3, Stationary Source Screen Graph in Chapter
17? (Attach graph as needed) See Attachment B

(c) Does the proposed project involve multiple buildings on the project site?
(d) Does the proposed project require federal approvals, support, licensing, or permits subject to conformity requirements?
(e) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating to
air quality that preclude the potential for significant adverse impacts?
15. GREENHOUSE GAS EMISSIONS: CEQR Technical Manual Chapter 18
(a) Is the proposed project a city capital project or a power generation plant?
(b) Would the proposed project fundamentally change the City’s solid waste management system?
(c) If “yes” to any of the above, would the project require a GHG emissions assessment based on the guidance in Chapter 18?

16. NOISE: CEQR Technical Manual Chapter 19
(a) Would the proposed project generate or reroute vehicular traffic?
(b) Would the proposed project introduce new or additional receptors (see Section 124 in Chapter 19) near heavily trafficked
roadways, within one horizontal mile of an existing or proposed flight path, or within 1,500 feet of an existing or proposed
rail line with a direct line of site to that rail line?
(c) Would the proposed project cause a stationary noise source to operate within 1,500 feet of a receptor with a direct line of
sight to that receptor or introduce receptors into an area with high ambient stationary noise?
(d) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating to
noise that preclude the potential for significant adverse impacts?

Project Name: NYBG 2856 Webster Avenue FRESH
CEQR #: 20DCP095X
SEQRA Classification: Unlisted
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NEGATIVE DECLARATION (Use of this form is optional)
Statement of No Significant Effect
Pursuant to Executive Order 91 of 1977, as amended, and the Rules of Procedure for City Environmental Quality Review, found at
Title 62, Chapter 5 of the Rules of the City of New York and 6 NYCRR, Part 617, State Environmental Quality Review, the Department
of City Planning, acting on behalf of the City Planning Commission assumed the role of lead agency for the environmental review of
the proposed project. Based on a review of information about the project contained in this environmental assessment statement
(EAS) and any attachments hereto, which are incorporated by reference herein, the lead agency has determined that the proposed
project would not have a significant adverse impact on the environment.

Reasons Supporting this Determination

The above determination is based on information contained in this EAS, which finds the proposed actions sought before the City
Planning Commission would have no significant effect on the quality of the environment. Reasons supporting this determination are
noted below.
Hazardous Materials, Air Quality, and Noise:
An (E) designation (E-566) for hazardous materials, air quality, and noise has been incorporated into the proposed actions. Refer to
Appendix 1: (E) Designation”, attached to this Determination of Significance, for the sites affected by the (E) designation and
applicable (E) designation requirements. This (E) designation will supersede the (E) designation (E-249) for hazardous materials and
noise placed on the development site as part of the Webster Avenue Rezoning (CEQR No. 10DCP035X). The analysis concludes that
with the (E) Designation requirements in place, the Proposed Actions would not result in significant adverse impacts to hazardous
materials, air quality or noise.
Land Use, Zoning, and Public Policy:
A detailed analysis related to Land Use, Zoning, and Public Policy is included in the EAS. A significant adverse impact would occur if a
proposed action would generate land uses incompatible with the surrounding area. The Proposed Actions include a zoning
authorization to permit an additional story on a proposed building with ground floor FRESH uses, and a zoning certification for a
proposed FRESH food store affecting Block 3273; Lots 118, 122, and 128 (“Affected Area”) located in the Bedford Park neighborhood
of Bronx, Community District 7. The actions would facilitate a proposal by the applicant to develop two 12-story mixed-use buildings
totaling 387,052 gross square foot (gsf) with an approximate height of 115 feet. The buildings would contain 464 dwelling units and
approximately 21,103 gsf of ground floor commercial space to be occupied by the proposed FRESH food store. . As such, the
proposed actions would not introduce a new land use, nor affect the existing mixed‐use character of the area. Furthermore, the
proposed actions would have no adverse effect on zoning or public policy. The analysis concludes that no significant adverse impacts
related to Land Use, Zoning, and Public Policy would result from the proposed actions.
Shadows:
A detailed shadows analysis in included in the EAS. The analysis identifies three sunlight-sensitive resource within the study area that
include the New York Botanical Garden (NYBG), the landscaped greenspace on Southern Boulevard, and the Southern Boulevard
Greenstreet. The shadows analysis determines that incremental shadow would reach the NYBG on the analysis days of June 21 for up
to 21 minutes in the late afternoon. The analysis notes that incremental shadow would reach a landscaped area of the NYBG that
contains trees, bushes, and grass. The landscaped greenspace would receive incremental shadows of up to two hours and 57 minutes
during the late afternoon hours on the March 21/September 21, and May 6 / August 6 and June 21 analysis days. The Southern
Boulevard Greenstreet would receive incremental shadow of up to 53 minutes during the late afternoon hours on the May 6/August
6 and June 21 analysis days. A significant adverse shadow impact could occur on a sunlight sensitive resource if that resource would
receive less than four to six hours of direct sunlight per day during the growing season. The area of the sunlight sensitive resources
that would be shaded by the incremental building height is not anticipated to adversely affect the vegetation, utilization or
enjoyment of the NYBG, the landscaped greenspace on Southern Boulevard or the Southern Boulevard Greenstreet. The analysis
concludes that the proposed actions would not result in a significant adverse impact from shadows.

Project Name: NYBG 2856 Webster Avenue FRESH
CEQR #: 20DCP095X
SEQRA Classification: Unlisted
Determination of Significance Appendix: (E) Designation
To ensure that the proposed actions would not result in significant adverse hazardous materials, air quality, and
noise, and (E) Designation (E‐566) will be placed on the development sites as described below. This (E) designation
will supersede the (E) designation (E-249) for hazardous materials and noise placed on the development site as
part of the Webster Avenue Rezoning (CEQR No. 10DCP035X).
Hazardous Materials
The (E) Designation requirements for hazardous materials will be placed on Projected Development Site 1
(Block 3273; Lots 118, 122, and 128) as follows:
Task 1-Sampling Protocol
The applicant submits to OER, for review and approval, a Phase I of the site along with a soil,
groundwater and soil vapor testing protocol, including a description of methods and a site map with all
sampling locations clearly and precisely represented. If site sampling is necessary, no sampling should
begin until written approval of a protocol is received from OER. The number and location of samples
should be selected to adequately characterize the site, specific sources of suspected contamination (i.e.,
petroleum based contamination and non-petroleum based contamination), and the remainder of the
site's condition. The characterization should be complete enough to determine what remediation
strategy (if any) is necessary after review of sampling data. Guidelines and criteria for selecting sampling
locations and collecting samples are provided by OER upon request.
Task 2-Remediation Determination and Protocol
A written report with findings and a summary of the data must he submitted to OER after completion of
the testing phase and laboratory analysis for review and approval. After receiving such results, a
determination is made by OER if the results indicate that remediation is necessary. If OER determines
that no remediation is necessary, written notice shall be given by OER.
If remediation is indicated from test results, a proposed remediation plan must be submitted to OER for
review and approval. The applicant must complete such remediation as determined necessary by OER.
The applicant should then provide proper documentation that the work has been satisfactorily
completed.
A construction-related health and safety plan should be submitted to OER and would be implemented
during excavation and construction activities to protect workers and the community from potentially
significant adverse impacts associated with contaminated soil, groundwater and/or soil vapor. This plan
would be submitted to OER prior to implementation.

Project Name: NYBG 2856 Webster Avenue FRESH
CEQR #: 20DCP095X
SEQRA Classification: Unlisted
Air Quality
The (E) designation requirements for air quality would apply to Projected Development Site 1 (Block 3273; Lots
118, 122, and 128) as follows:
Projected Development Site 1 (Phase I), Block 3273, Lot 118: Any new development on Block 3273, Lot
118 must exclusively use natural gas as the type of fuel for HVAC system and hot water boiler, and ensure
that emissions from the heating, ventilating and air conditioning and hot water equipment would be
released through three stacks located at the height of at least 142.6 feet above grade, at least 240 feet
from Bedford Park Boulevard, to avoid any potential significant adverse air quality impacts.
Projected Development Site 1 (Phase II), Block 3273, Lots 122 and 128: Any new development on Block
3273, Lots 122 and 128 must exclusively use natural gas as the type of fuel for HVAC system and hot
water boiler, and ensure that emissions from the heating, ventilating and air conditioning and hot water
equipment would be released through three stacks located at the height of at least 142.6 feet above
grade, and at most 55 feet from Bedford Park Boulevard, to avoid any potential significant adverse air
quality impacts.
Noise
The (E) designation requirements for noise would apply to Projected Development Site 1 (Block 3273; Lots 118,
122, and 128) as follows:
Projected Development Site 1, Block 3273, Lots 118, 122, and 128: In order to ensure an acceptable
interior noise environment, future residential/commercial office uses must provide a closed-window
condition with a minimum of 38 dBA window-wall attenuation on all facades facing Webster Avenue and
all facades facing MTA Metro-North Railroad and all façades facing Oliver Place and the façades facing
Bedford Park Boulevard within 50 feet of Webster Avenue and the façades facing Bedford Park Boulevard
within 50 feet of MTA Metro-North Railroad and 33 dBA of attenuation on all other facades to maintain
an interior noise level not greater than 45 dBA for residential uses or not greater than 50 dBA for
commercial office uses as illustrated in the EAS. In order to maintain a closed-window condition, an
alternate means of ventilation must also be provided. Alternate means of ventilation includes, but is not
limited to, air conditioning.

Attachment A
Project Description

NYBG - 2856 Webster Avenue FRESH EAS
ATTACHMENT A: PROJECT DESCRIPTION

I.

INTRODUCTION

JELB Webster, LLC (“the Applicant”) proposes to redevelop Lots 118, 122, and 128 on Block 3273 in
Bronx Community District 7 with two 12-story mixed-use developments totaling approximately 390,000
gross square feet (gsf), with up to 464 affordable dwelling units and approximately 21,103 gsf of
commercial space. It is anticipated that a FRESH supermarket would occupy the commercial space, with
a FRESH certification (ZR Section 63-30) and authorization (ZR Section 63-22) being sought to permit
up to an additional nine feet in height (an increase from 11 to 12 stories) in a building with ground floor
FRESH uses. Additionally, the proposed project would receive financing from NYC HPD and NYS HCR.
Collectively, the FRESH certification and authorization, and public financing comprise the “Proposed
Actions” for the purposes of the environmental analysis.
This attachment provides a summary and description of the Proposed Actions, including project site
location, existing conditions of the project site, project purpose and need, project description, reasonable
worst-cast development scenario (RWCDS) under No-Action and With-Action conditions, and the
governmental approvals required. The attached supplemental studies examine the potential for the
proposed actions to result in impacts in any City Environmental Quality Review (CEQR) technical areas,
including separate attachments with detailed analyses of land use, zoning, and public policy; shadows;
urban design and visual resources; noise, and air quality in Attachments C through G, respectively. All
other preliminary screening assessments are summarized in Attachment B, “Supplemental Screening.”

II. BACKGROUND AND EXISTING CONDITIONS
Project Site
The approximately 53,372 square-foot (sf) project site is located at 2856 Webster Avenue (Bronx Block
3273, Lots 118, 122, and 128) in the Bedford Park neighborhood of Bronx Community District 7 (see
Figure A-1). The site fronts Webster Avenue to the north (approximately 300 feet of street frontage) and
Bedford Park Boulevard to the east (approximately 199 feet of street frontage). The site is bordered on
the southeast by the right-of-way of the Metro North railroad’s Harlem Line (approximately 300 feet of
right-of-way frontage).
The site is located within a C4-5D zoning district, which is a contextual district. The residential district
equivalent is R7D. The C4-5D district permits residential, commercial, and community facility
development at a maximum FAR of 4.2 for each. Typical uses within this zoning district include specialty
and department stores, theaters, and offices, all of which service larger geographical areas and generate
more traffic than local shopping areas.
The Inclusionary Housing program and the Affordable Independent Residences for Seniors (AIRS)
program both allow for an increase in the base FAR of 4.2 to a maximum FAR of 5.6. The proposed
project would utilize the AIRS program by increasing the residential floor area by 1.25 square feet for
every square-foot of senior housing provided on the zoning lot in quality housing buildings. As such, the
maximum residential FAR in the R7D district can be increased to a maximum of 5.6 within the underlying
contextual height and bulk regulations. New development must be built within a contextual envelope,
requiring a 60- to 85-foot street wall before an allowable setback and having a maximum building height
of 100 feet. Parking requirements vary with land uses on a site.
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The total built area on-site is approximately 37,434 gsf, and the three lots comprising the project site are
currently occupied by commercial uses: Lot 118 contains a 15,616 sf commercial building formerly
occupied by a laundromat, Lot 122 contains a 21,818 sf commercial building occupied by a supermarket
and accessory parking, and Lot 128 contains a 45-space surface parking lot (accessible from Webster
Avenue) associated with the supermarket on Lot 122. There are four existing curb cuts that provide access
to the property.
Surrounding Area
The project site is located in Bedford Park, in central Bronx. As shown in Figure A-2, land uses in the
vicinity of the project site are predominantly comprised of residential and mixed commercial/residential
uses, reflecting the residential zoning districts mapped throughout the surrounding area.
Mapped residential districts in the vicinity of the project site include R6 (mapped to the south of the
project site on Block 3272), R7D/C2-4 (mapped to the north of the site on lots with frontage along Webster
Avenue) and R7A/C1-4 and R7B (mapped to the north of the site on lots with frontage along Bedford
Park Boulevard), as shown in Figure A-3. R6 zoning districts are widely mapped in built-up mediumdensity areas in the Bronx and can range in character with a diverse mix of building types and heights,
including large-scale “tower in the park” developments. The maximum permitted residential FAR in R6
districts ranges from 0.78 to 2.43, with a maximum community facility FAR of 4.8. R7D districts serve
to promote new contextual development along transit corridors, resulting in 8- to 10-story apartment
buildings built near major transit routes. The maximum permitted FAR for both residential and
community facility uses in R7D districts is 4.2. C2-4 commercial overlays permit 2.0 FAR of commercial
uses when mapped in R7D districts. R7A districts are high-density contextual districts where Quality
Housing regulations are mandatory, typically resulting in seven- and eight-story apartment buildings with
high lot coverage. The maximum permitted residential FAR in R7A districts is 4.0. C1-4 commercial
overlays permit 2.0 FAR of commercial uses when mapped in R7A districts. R7B districts are mediumdensity contextual districts where Quality Housing regulations are mandatory, typically resulting in sixand seven-story apartment buildings with high lot coverage. The maximum permitted residential FAR in
R7B districts is 3.0.
Residential uses in the area surrounding the project site represent a variety of building typologies,
including three-story attached and semi-attached rowhouses occupying smaller lots, some of which
feature ground floor retail uses, older five- and six-story multi-family residential buildings with ground
floor retail uses, and the nine-story Rose Hill apartment building located east of the project site, across
the right-of-way of the Metro North railroad’s Harlem Line.
Apart from residential uses with ground floor retail, the surrounding area contains several one-story
commercial/office buildings. Directly north of the site, along Webster Avenue, a Family Dollar is present
in a one-story commercial building. Parking uses in the surrounding area are located in older, one-story
buildings and in parking lots along Webster Avenue. The parking garage for the New York Botanical
Garden is located just north of the project site, at the northeastern corner of Webster Avenue and Bedford
Park Boulevard.
Other notable land uses in the proximity of the project site consist of open space and institutional uses.
The New York Botanical Garden is a large open space resource located to the east of the project site,
separated from the site by the Metro-North Railroad right of way and Southern Boulevard. The local
institutional uses include a post office (located north of the project site at 2963 Webster Avenue) and a
university (the northeastern portion of the Rose Hill campus of Fordham University) is located to the
southeast of the project site.
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Several public transportation facilities serve the surrounding area. The Bedford Park Boulevard (4) Station
and the Kingsbridge Road (B/D) Station are located approximately 0.25 miles to the northwest and west
of the project site, respectively. The Botanical Garden Station (on the Metro-North railroad’s Harlem
Line) is located to the northeast of the site, with an entrance along Botanical Square South. The Bx41 and
Bx41-SBS run along Webster Avenue, with the closest bus stop to the project site located at the
intersection of Webster Avenue and Bedford Park Boulevard. Both the Bx41 and Bx41-SBS bus routes
provide connections between the Hub and Williamsbridge in the Bronx. Additionally, the Bx26, providing
service between Bedford Park and Co-op City Section 5, runs along Bedford Park Boulevard; the nearest
bus stop to the project site is also located near the intersection of Webster Avenue and Bedford Park
Boulevard.

III.

THE PROPOSED ACTIONS

As described in greater detail below, the Applicant is seeking: (1) a zoning authorization from the New
York City Planning Commission (CPC) to modify the maximum building height of a building containing
a FRESH food store pursuant to Section 63-22; and (2) a zoning certification by the Chairperson of the
CPC for a FRESH food store pursuant to Section 63-30. Additionally, as described below, the Applicant
will also seek public financing to construct affordable housing.
An authorization is a discretionary action taken by the CPC that modifies specific zoning requirements if
certain findings have been met. Authorizations are subject to ULURP review. The Proposed Actions are
also subject to environmental review under CEQR.
Certification for a FRESH Food Store
The Applicant seeks a FRESH food store certification. A developer seeking to utilize the zoning incentives
of the FRESH Program must demonstrate that the primary business of the retail space is the sale of food
products. Prior to obtaining a building permit, the proposed grocery store must be certified as a FRESH
food store by the Chairperson of the CPC, verifying that the store meets the floor area requirements, that
the space is legally committed to use as a FRESH food store, and that a grocer has agreed to operate a
FRESH food store in the developed space.
The requirements for a FRESH food store are:


At least 6,000 sf of the store’s selling area must be used for a general line of food and other grocery
products, such as dairy, canned and frozen foods, fresh fruits and vegetables, fresh and prepared
meats, fish and poultry, and non-food products, all intended for home preparation, consumption and
use;



At least 50 percent of the selling area must be used for the sale of a general line of food products;



At least 30 percent of such selling area must be set aside for the sale of perishable goods, such as fresh
produce, dairy and frozen foods (which may include fresh meats, poultry and fish), of which at least
500 sf must be used for the sale of fresh meat, fruits and vegetables;



And a percentage of the ground floor street wall of a FRESH food store must be glazed and
transparent, contributing to a more active streetscape. All new security gates on the store front are
required to be at least 75 percent transparent.

A mixed-use building would be permitted with one additional square foot of residential floor area for
every square foot of a FRESH food store, up to a maximum of 20,000 sf.
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Authorization to Allow a 15-Foot Height Increase to Accommodate a FRESH Food Store
Contingent upon the applicant obtaining a FRESH certification, an authorization by the CPC may be
sought to allow an increase in the maximum building height by up to 15 feet to accommodate the proposed
FRESH food store. Approval of the Proposed Actions would result in a nine-foot height increase for the
With-Action development (124-feet tall) as compared to the building that would be constructed on site on
an as-of-right basis.
Public Financing
In addition, the Applicant is seeking public financing approval from city and state government. At the
city level, it is expected that funding would be requested from HPD through the Senior Affordable Rental
Assistance (SARA) program. At the state level, funding may be requested from New York State Homes
and Community Renewal (HCR) in the form of the Senior Housing Program (SENIOR).

IV.

FUTURE WITHOUT THE PROPOSED ACTION (NO-ACTION CONDITION)

In the future without the Proposed Action (the No-Action scenario), no discretionary actions would be
required to develop the site with a mixed-use building. It is anticipated that the site would be developed
on an as-of-right basis pursuant to the site’s existing C4-5D zoning with two 11-story buildings
(approximately 115 feet tall) totaling approximately 362,559 gsf (combined FAR of 5.59). Approximately
430 DUs in approximately 341,456 gsf of residential space, and approximately 21,103 gsf of ground floor
retail would be constructed. Similar to the Proposed Development, the construction of the as-of-right
development would occur in two phases. If a supermarket is provided in the proposed retail space, it
would not be certified as a FRESH supermarket in the future No-Action condition. As such, the as-ofright development would not include a bonus for the FRESH area on a portion of the 11th and 12th floor.
The No-Action development also includes approximately 50 accessory parking spaces. Access to the
parking level would be located on Webster Avenue via an existing curb cut.
No-Action Conditions within 400 Feet of the Project Site
There are no known developments that are planned to be constructed within 400 feet of the project site by
the 2024 analysis year.

V.

FUTURE WITH THE PROPOSED ACTION (WITH-ACTION)

In the future with the Proposed Action (the With-Action Scenario), it is anticipated that the proposed
zoning authorization, and zoning certification would be granted, along with the requisite public financing
approvals. As such, the Proposed Development would include additional floor area and additional
dwelling units, as compared to the as-of-right building that would be constructed under No-Action
conditions.
As described above, the Applicant proposes to develop two new 12-story mixed-used residential buildings
in two sequential phases. The combined total of the Proposed Development would be approximately
387,052 gsf (318,833 zoning square feet [zsf]). The combined total of the Proposed Development would
include 464 affordable DUs in approximately 365,949 gsf (297,730 zsf) of residential area and 21,103 gsf
of a FRESH Food Store on the ground floor (see Table A-1). The Proposed Development would include
50 accessory off-street parking spaces accessed along Webster Avenue. Table A-2 provides a comparison
of existing, No-Action and With-Action conditions on the Project Site.
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Table A-1: With-Action Scenario
Block

Lot

Max. NoAction
Residential
GSF

3273

118
122
128

341,456
(430 DUs)

Max. NoAction
Commercial
GSF

Max.
With-Action
Residential
GSF

Max. WithAction
Commercial
GSF

Max.
Residential
GSF
Increment2

Max.
Commercial GSF
Increment2

21,103

365,949
(464 DUs)

21,103

+24,493
(34 DUs)

+0

The first phase of the Proposed Development would be comprised of 120,463 gsf (96,130 zsf) of
residential space and 12,787 gsf (12,787 zsf) of FRESH Food Store space in approximately 133,250 gsf
(108,917 zsf). The FRESH Food Store would be comprised of the following:


6,135 zsf of general line of food products for home preparation (non-perishable), consistent with the
requirement of the greater of 3,000 zsf or a minimum of 50 percent of food and non-food retail space
(6,017 zsf minimum required);



3,922 zsf of perishable food to satisfy the requirement of 2,000 zsf or minimum 30 percent of food
and non-food retail space, with a minimum of 500 zsf within the perishable food space to be
designated for the sale of fresh produce;



1,976 zsf of non-food grocery space; and,



754 zsf of non-retail space (consisting of 220 zsf of office and storage, 187 zsf of restrooms, and 347
zsf of refrigerated storage). Additional on-site storage is not required as the grocery tenant has an offsite storage and warehousing facility nearby that will serve the store.

The proposed 12,033 zsf FRESH Food Store space for a general line of food and non-food grocery exceeds
the minimum 6,000 zsf requirement for a FRESH Food Store.
The overall 12,787 zsf FRESH Food Store proposed in the first phase of the development would be able
to open and begin operations while construction of Phase II is ongoing. Further, the requested zoning
authorization for an increase in maximum building height for Phase I would be attributed to only the
FRESH Food Store area that is provided within Phase I.
The second phase of the Proposed Development would be comprised of 245,486 gsf (201,600 zsf) of
residential space and 8,316 gsf (8,316 zsf) of FRESH Food Store space in approximately 253,802 gsf
(209,916 zsf). As noted above, the portion of the FRESH Food Store provided in Phase II would be an
extension of an already operational FRESH Food Store that would be provided in Phase I. With the
addition of the 8,316 zsf of FRESH Food Store space, the combined store would be comprised of the
following:


10,200 zsf of general line of food products for home preparation (non-perishable), consistent with the
requirement of the greater of 3,000 zsf or a minimum of 50 percent of food and non-food retail space
(10,175 zsf minimum required);



6,125 zsf of perishable food to satisfy the requirement of 2,000 zsf or minimum 30 percent of food
and non-food retail space (which would equal 6,105 zsf), with a minimum of 500 zsf within the
perishable food space to be designated for the sale of fresh produce;



4,024 zsf of non-food grocery space; and,



754 zsf of non-retail space (consisting of 220 zsf of office and storage, 187 zsf of restrooms, and 347
zsf of refrigerated storage).
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Table A-2: Comparison of Existing, No-Action, and With-Action Conditions on the Project Site
(Block 3273, Lots 118, 122, 128)
Existing
Conditions
Residential
If “yes,” specify the following:
Describe type of residential
structure

No. of dwelling units
No. of low- to moderateincome units
Gross floor area (sf)
Commercial
If “yes,” specify the following:
Type of use
Gross floor area (sf)
Manufacturing/Industrial
If “yes,” specify the following:
Type of use
Gross floor area (sf)
Open storage area (sf)
If any unenclosed activities,
specify:
Community Facility
If “yes,” specify the following:
Type
Gross floor area (sf)
Vacant Land
If “yes,” describe:
Other Land Uses
If “yes,” describe:
Garages
If “yes,” specify the following:
No. of public spaces
No. of accessory spaces
Lots
If “yes,” specify the following:
No. of public spaces
No. of accessory spaces
Zoning classification

Maximum amount of floor area
that can be developed

Predominant land use and zoning
classifications within the land use
study area(s) or a 400 ft. radius of
proposed project

YES

NO

No-Action
Condition
LAND USE
YES
NO

0

Multi-Family
Residential with
Ground Floor
Retail
430

0

430

N/A

0
YES

NO

Supermarket,
laundromat
37,434
YES
NO

341,456
YES

NO

Supermarket
21,103
YES

With-Action Condition
YES

NO

Multi-Family Residential
with Ground Floor Retail

-

464

+34

464

+34

365,949
YES

+24,493
NO

FRESH Food Store
NO

Increment

21,103
YES

-

NO

-

-

-

-

-

-

-

-

YES

NO

YES

YES

NO

YES

YES

NO

NO

YES

NO

PARKING
YES

NO

50

50
YES

YES

NO

-

NO
-

YES

NO

NO

YES

NO
50

NO

C4-5D +
Inclusionary
Housing
298,883 zsf (with
5.6 FAR for
Inclusionary
Housing)

ZONING
C4-5D +
Inclusionary
Housing/AIRS
298,883 zsf (with
5.6 FAR for
Inclusionary
Housing)

Residential,
Commercial, MixedUse, Institutional/
Public Facilities,
Transportation/
Utility, Industrial/
Manufacturing,
Open Space, and
Vacant Land

Residential,
Commercial, MixedUse, Institutional/
Public Facilities,
Transportation/
Utility, Industrial/
Manufacturing,
Open Space, and
Vacant Land

A-6

NO
-

-

YES

YES

-

YES

NO

YES

NO

-

-

C4-5D + Inclusionary
Housing/AIRS
318,833 zsf (includes up
to 19,997 zsf of additional
SF for FRESH bonus)
Residential, Commercial,
Mixed-Use, Institutional/
Public Facilities,
Transportation/
Utility, Industrial/
Manufacturing,
Open Space, and Vacant
Land

+19,950 zsf
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The 20,349 zsf of space (excludes the 754 square-foot non-retail portion of the FRESH Food Store) for a
general line of food and non-food grocery exceeds the minimum 6,000 zsf requirement for a FRESH Food
Store.
The overall 8,316 zsf portion of the FRESH Food Store proposed in the second phase of the development
would be an expansion of the Phase I FRESH Food Store. As such, the requested zoning authorization for
an increase in maximum building height for Phase II would be attributed to only the FRESH Food Store
area that is provided within Phase II.

VI.

PURPOSE AND NEED OF THE PROPOSED ACTION

The requested zoning authorization and certification would increase the permitted floor area by up to
20,000 sf and would allow for the increase in total building height to accommodate the additional floor
area as an incentive for providing a FRESH food store. The proposed FRESH food store would supply
nutritious food to a community designated as underserved by neighborhood grocery stores.
The requested actions would allow for the development of a higher number of affordable housing units as
compared to the No-Action condition, helping to address affordable housing goals set forth by the City in
Housing New York: A Five-Borough, Ten-Year Plan and the subsequent plan Housing New York 2.0,
released in October 2017 and OneNYC. The Proposed Development would be constructed on a site that
is located in close proximity to public transportation, extending the streetwall continuity and pedestrian
activity around the project site.

VII.

REQUIRED APPROVALS AND REVIEW PROCEDURES

The Applicant is seeking approval of three actions: a zoning authorization to modify the maximum
building height of a building containing a FRESH food store pursuant to Section 63-22, a zoning
certification for a FRESH food store pursuant to Section 63-30, and public financing approval for the
construction of affordable housing. An authorization is a discretionary action taken by the CPC that
modifies specific zoning requirements if certain findings have been met. Authorizations are subject to
ULURP review. The Proposed Actions are also subject to environmental review under CEQR.
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ATTACHMENT B: SUPPLEMENTAL SCREENING
I.

INTRODUCTION

This EAS has been prepared in accordance with the guidance and methodologies presented in the 2014
CEQR Technical Manual. For each technical area, thresholds are defined, which if met or exceeded, require
that a detailed technical analysis be undertaken. Using this guidance, preliminary screening assessments
were conducted for the Proposed Actions to determine whether detailed analysis of any technical area may
be appropriate. Part II of the EAS Form identifies those technical areas that warrant additional assessment.
For those technical areas that warranted a “Yes” answer in Part II of the EAS Form, including Land Use,
Zoning, and Public Policy; Shadows; Urban Design and Visual Resources; Hazardous Materials; Air
Quality; Noise, Public Health, Neighborhood Character, and Construction supplemental screening
assessments are provided in this attachment. Detailed analyses, as required, are provided in Attachments C
through G. The remaining technical areas detailed in the CEQR Technical Manual were not deemed to
require supplemental screening because they do not trigger initial CEQR thresholds and/or are unlikely to
result in significant adverse impacts. These areas screened out from any further assessment include:
Socioeconomic Conditions; Community Facilities and Services; Open Space; Shadows; Historic and
Cultural Resources; Natural Resources; Hazardous Materials; Water and Sewer Infrastructure; Solid Waste
and Sanitation Services; Energy; Transportation; Greenhouse Gas Emissions and Climate Change; Public
Health; and, Neighborhood Character. Table B-1 presents a summary of analysis screening information for
the Proposed Actions.
As described in Attachment A, “Project Description,” JELB Webster, LLC (“the Applicant”) proposes
to redevelop Lots 118, 122, and 128 on Block 3273 in Bronx Community District 7 with two 12-story
mixed-use developments totaling approximately 387,052 gross square feet (gsf), with up to 464 affordable
dwelling units (DUs) and approximately 21,103 gsf of commercial space. It is anticipated that a FRESH
supermarket would occupy the commercial space, with a FRESH certification (ZR Section 63-30) and
authorization (ZR Section 63-22) being sought to permit up to an additional 15 feet in height (an increase
from 11 to 12 stories) in a building with ground floor FRESH uses. It should be noted that the Proposed
Actions would result in an increase in height of approximately nine-feet. Additionally, the proposed project
would receive financing from NYC HPD and NYS HCR. Collectively, the FRESH certification and
authorization, and public financing comprise the “Proposed Actions” for the purposes of the environmental
analysis.
The requested zoning authorization and certification would increase the permitted floor area by up to 20,000
sf and would allow for the increase in total building height to accommodate the additional floor area as an
incentive for providing a FRESH food store. The proposed FRESH food store would supply nutritious food
to a community designated as underserved by neighborhood grocery stores. The requested actions would
allow for the development of a higher number of affordable housing units as compared to the No-Action
condition, helping to address affordable housing goals set forth by the City in Housing New York: A FiveBorough, Ten-Year Plan. The Proposed Development would be constructed on a site that is located in close
proximity to public transportation, extending the streetwall continuity and pedestrian activity around the
project site.
The reasonable worst case development scenario (RWCDS) With-Action condition for project site consists
of a total of approximately 464 affordable DUs; approximately 21,103 gsf of supermarket space; and
approximately 50 accessory parking spaces.
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The RWCDS No-Action condition represents the baseline against which the consequences of the Proposed
Actions will be compared. The effect of the Proposed Actions, therefore, represents the incremental effects
on conditions that would result from the net change in development between No-Action and With-Action
conditions (the “project increment”). Under RWCDS No-Action conditions, it is assumed that the project
site would be redeveloped in accordance with the existing C4-5D zoning regulations. The RWCDS NoAction scenario assumes the construction of approximately two 11-story mixed-use buildings totaling
362,559 gsf, including approximately 430 dwelling units and an approximately 21,103 gsf supermarket.
Table B-1:
Summary of CEQR Technical Area Screening
CEQR TECHNICAL AREA

SCREENED OUT
PER EAS FORM

Land Use, Zoning, & Public Policy
Socioeconomic Conditions
Community Facilities and Services
Open Space
Shadows
Historic & Cultural Resources
Urban Design & Visual Resources
Natural Resources
Hazardous Materials
Water and Sewer Infrastructure
Solid Waste & Sanitation Services
Energy
Transportation
Air Quality
Greenhouse Gas Emissions
Noise
Public Health
Neighborhood Character
Construction

SCREENED OUT PER
SUPPLEMENTAL
SCREENING

DETAILED
ANALYSIS
REQUIRED
X

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

As such, the anticipated RWCDS net project increment includes an incremental increase of approximately
34 DUs in approximately 24,493 gsf. There would be no incremental change to the commercial square
footage or the on-site parking supply in the future with the Proposed Actions. The application of screening
thresholds and, where warranted, detailed analyses, is based on this net incremental development, which
represents the RWCDS for the Proposed Actions.

II.

SUPPLEMENTAL SCREENING AND SUMMARY OF DETAILED ANALYSES

Land Use, Zoning, and Public Policy
According to the 2014 CEQR Technical Manual, a detailed assessment of land use, zoning and public policy
is appropriate if an action would result in a significant change in land use or would substantially affect
regulations or policies governing land use. Zoning and public policy analyses are typically performed in
conjunction with a land use analysis when an action would change the zoning on the site or result in the
loss of a particular use. Land use analyses are required when an action would substantially affect land use
regulation.
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The Proposed Actions include a zoning authorization and zoning certification for a FRESH food store. The
requested zoning authorization and certification would increase the permitted floor area by up to 20,000 sf
and would allow for the increase in total building height to accommodate the additional floor area as an
incentive for providing a FRESH food store. The proposed FRESH food store would supply nutritious food
to a community designated as underserved by neighborhood grocery stores.
The requested actions would allow for the development of a higher number of affordable housing units as
compared to the No-Action condition, helping to address affordable housing goals set forth by the City in
Housing New York: A Five-Borough, Ten-Year Plan and the subsequent plan Housing New York 2.0,
released in October 2017 and OneNYC. The Proposed Development would be constructed on a site that is
located in close proximity to public transportation, extending the streetwall continuity and pedestrian
activity around the project site.
A detailed land use, zoning, and public policy assessment is provided in Attachment C, “Land Use,
Zoning, and Public Policy.” As discussed therein, no significant adverse land use, zoning, or public policy
impacts are expected in the future with the Proposed Actions.

Shadows
A shadows assessment considers actions that result in new shadows long enough to reach a publicly
accessible open space or historic resource (except within an hour and a half of sunrise or sunset). For actions
resulting in structures less than 50 feet high, a shadow assessment is generally not necessary unless the site
is adjacent to a park, historic resource, or important natural feature (if the features that make the structure
significant depend on sunlight). According to the 2014 CEQR Technical Manual, some open spaces contain
facilities that are not sunlight-sensitive, and do not require a shadow analysis including paved areas (such
as handball or basketball courts) and areas without vegetation.
As described above, the Proposed Actions would result in the addition of a single floor to an as-of-right 11story, 115-foot-tall building through the provision of a FRESH grocery store. The Proposed Actions would
facilitate the development of two new 12-story buildings of up to approximately 124 feet in height (up to
approximately 141 feet to the top of the bulkhead). As the Proposed Actions would allow for taller buildings
than would be permitted on an as-of-right basis, and as sunlight-sensitive open space resources are located
within the vicinity of the Project Area, a shadows screening was conducted to determine whether the
RWCDS would result in new shadows long enough to reach sunlight-sensitive resources as compared to
No-Action conditions.
As discussed in Attachment D, “Shadows,” the Proposed Actions would not result in significant adverse
shadows impacts. While the proposed project would cast incremental shadows on a portion of the New
York Botanical Garden, the shadows analysis determined that the duration and coverage of incremental
shadows on the New York Botanical Garden and the landscaped greenspace on Southern Boulevard would
not be significant or adverse. Incremental shadows on the New York Botanical Garden as a result of the
proposed building’s additional floor would last for 21 minutes on the June 21 analysis day. Projectgenerated incremental shadows would occur during the late afternoon hours and would last for
approximately 39 minutes on March 21/September 21, two hours and 17 minutes on May 6/August 6, and
two hours and 57 minutes on June 21 analysis days at the landscaped greenspace on Southern Boulevard.
Incremental shadows would reach the Greenstreet at Southern Boulevard on the May 6/August 6 and June
21 analysis days for 26 minutes and 53 minutes, respectively. These areas contain trees, bushes, and grass.
Additionally, all of the areas that would be shaded as a result of the increased building height would
continue to receive adequate sunlight during the morning, afternoon, and evening hours, and as such, the
proposed increased building height associated with the Proposed Actions would not have significant
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adverse effects on any of the identified green spaces. Therefore, incremental shadows that would result
from the incremental height of the building are not anticipated to adversely affect the utilization or
enjoyment of the New York Botanical Garden or the Landscaped Greenspace on Southern Boulevard.

Urban Design and Visual Resources
An area’s urban components and visual resources together define the look and character of the
neighborhood. The urban design characteristics of a neighborhood encompass the various components of
buildings and streets in the area. These include building bulk, use and type; building arrangement; block
form and street pattern; streetscape elements; street hierarchy; and natural features. An area’s visual
resources are its unique or important public view corridors, vistas, or natural or built features. For CEQR
analysis purposes, this includes only views from public and publicly accessible locations and does not
include private residences or places of business.
An analysis of urban design and visual resources is appropriate if an action would (a) result in buildings
that have substantially different height, bulk, form, setbacks, size, scale, use or arrangement than exists in
an area; (b) change block form, de-map an active street or map a new street, or affect the street hierarchy,
street wall, curb cuts, pedestrian activity or streetscape elements; or (c) result in above-ground development
in an area that includes significant visual resources.
As the Proposed Actions would result in new predominately residential buildings with heights and bulks
exceeding the current as-of-right zoning envelope, a detailed urban design and visual resources analysis is
warranted and is provided in Attachment D, “Urban Design and Visual Resources.” As detailed in
Attachment D, there would be no significant adverse impacts to urban design or visual resources as a result
of the Proposed Actions.

Hazardous Materials
As detailed in the 2014 CEQR Technical Manual, the goal of a hazardous materials assessment is to
determine whether an action may increase the exposure of people or the environment to hazardous
materials, and if so, whether this increased exposure would result in potential significant public health or
environmental impacts. A hazardous material is any substance that poses a threat to human health or the
environment. Substances that can be of concern include, but are not limited to, heavy metals, volatile and
semi-volatile organic compounds, methane, polychlorinated biphenyls and hazardous wastes (defined as
substances that are chemically reactive, ignitable, corrosive, or toxic). According to the CEQR Technical
Manual, the potential for significant impacts from hazardous materials can occur when: (a) hazardous
materials exist on a site; (b) an action would increase pathways to their exposure; or (c) an action would
introduce new activities or processes using hazardous materials.
The project site was included in the 2010 Webster Avenue Rezoning (CEQR# 10DCP035X). Due to the
historical use of several properties within the boundaries of the Webster Avenue Rezoning Area, an (E)
designation (E-249) was placed on several properties, including the project site (Block 3273, Lots 118, 122,
and 128), in order to avoid any potential impacts related to hazardous materials. The text of the (E)
designation is as follows:
Due to the possible presence of hazardous materials on the aforementioned designated sites
there is potential for contamination of the soil and groundwater. To determine if
contaminations exists and perform and appropriate remediation, the following tasks must
be undertaken by the fee owner(s) of the lot restricted by this (E) designation prior to any
demolition or disturbance of soil on the lot.
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Task 1- Sampling Protocol
The applicant submits to OER, for review and approval, a Phase I of the site along with a
soil, groundwater and soil vapor testing protocol, including a description of methods and
a site map with all sampling locations clearly and precisely represented. If site sampling
is necessary, no sampling should begin until written approval of a protocol is received
from OER. The number and location of samples should be selected to adequately
characterize the site, specific sources of suspected contamination (i.e., petroleum based
contamination and non-petroleum based contamination), and the remainder of the site's
condition. The characterization should be complete enough to determine what remediation
strategy (if any) is necessary after review of sampling data. Guidelines and criteria for
selecting sampling locations and collecting samples are provided by OER upon request.
Task 2- Remediation Determination and Protocol
A written report with findings and a summary of the data must he submitted to OER after
completion of the testing phase and laboratory analysis for review and approval. After
receiving such results, a determination is made by OER if the results indicate that
remediation is necessary. If OER determines that no remediation is necessary, written
notice shall be given by OER.
If remediation is indicated from test results, a proposed remediation plan must be
submitted to OER for review and approval. The applicant must complete such
remediation as determined necessary by OER. The applicant should then provide proper
documentation that the work has been satisfactorily completed.
A construction-related health and safety plan should be submitted to OER and would be
implemented during excavation and construction activities to protect workers and the
community from potentially significant adverse impacts associated with contaminated
soil, groundwater and/or soil vapor. This plan would be submitted to OER prior to
implementation.
With the implementation of the above (E) designation, no significant adverse impacts related to hazardous
materials would occur and no further analysis is warranted.

Air Quality
According to the guidance provided in the 2014 CEQR Technical Manual, air quality analyses are
conducted in order to assess the effect of an action on ambient air quality, or effects on the Proposed
Development because of ambient air quality. Air quality can be affected by “mobile sources,” pollutants
produced by motor vehicles, and “stationary sources,” pollutants produced by fixed facilities. As per the
CEQR Technical Manual, an air quality assessment should be carried out for actions that can result in either
significant adverse mobile source or stationary source air quality impacts.
Per the EAS Form, further analysis of air quality mobile sources from action‐generated vehicle trips has
been screened out in accordance with 2014 CEQR Technical Manual assessment screening thresholds.
According to the CEQR Technical Manual CO screening threshold criteria, if 170 or more project-generated
vehicles pass through an intersection in any given peak period or if a project would result in a substantial
number of local or regional diesel vehicle trips, there is the potential for mobile air quality impacts and a
detailed analysis is required. For the preliminary PM assessment, the screening is based on the number of
heavy duty diesel vehicles (HDDVs) or its equivalent in vehicular emissions generated by a proposed
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project; the determination of HDDV equivalents is based on the vehicle increment, vehicle mix, and
roadway classification of the intersection. As also indicated in the EAS Form, the Proposed Actions would
not exceed any threshold identified in Table 16-1 of the CEQR Technical Manual and would result in fewer
than 50 vehicle trips per peak hour at any given intersection, and therefore would not exceed the CEQR
Technical Manual screening criteria for CO analysis at any intersection. The project site has frontage along
Webster Avenue and Bedford Park Boulevard, which are classified as principal and minor arterials. As
such, the Proposed Actions would also pass the screening thresholds in New York City Department of
Environmental Protection’s (DEP’s) Equivalent Truck Calculation Matrix for principal and minor arterials,
and would not exceed the CEQR Technical Manual screening criteria for PM2.5 analysis at any intersection.
Therefore, detailed mobile source air quality analysis at intersections is not required, and no significant
adverse mobile source air quality impacts would occur.
Although there is a parking garage located at 2960 Webster Avenue, immediately across Bedford Park
Boulevard to the northeast of the project site, the air quality analysis that was conducted for the 2960
Webster Avenue EAS (CEQR No.07BSA043X) concluded that the parking garage would not result in any
significant adverse mobile source air quality impacts. As such, the parking garage would not pose a risk to
the proposed residential development at 2856 Webster Avenue.
Stationary source impacts could occur with actions that create new stationary sources or pollutants, such as
emission stacks for industrial plants, hospitals, or other large institutional uses, or a building’s boiler stacks
used for heating/hot water, ventilation, and air conditioning (“HVAC”) systems, that can affect surrounding
uses. Impacts from boiler emissions associated with a development are a function of fuel type, stack height,
minimum distance of the stack on the source building to the closest building of similar or greater height,
building use, and the square footage size of the source building. In addition, stationary source impacts can
occur when new uses are added near existing or planned emissions stacks, or when new structures are added
near such stacks and those structures change the dispersion of emissions from the stacks so that they affect
surrounding uses.
The Proposed Development would use fossil fuels for HVAC purposes. Emissions from the HVAC system
of the Proposed Development has the potential to affect air quality levels at other nearby existing land uses.
According to CEQR Technical Manual guidance, the impacts of these emissions would be a function of
fuel type, stack height, building size, and location of each emissions source relative to nearby sensitive land
uses. A stationary source screen was conducted with Figure 17-3 of the 2014 CEQR Technical Manual to
determine if the Proposed Actions have the potential to result in stationary source impacts on nearby
existing land uses. As shown in Figure B-1, the Proposed Development would be below this initial
screening level.
As the Proposed Development consists of two new 12-story mixed-used residential buildings, it was
analyzed for potential project-on-project stationary source impacts, which is provided in Attachment G,
“Air Quality.” As discussed in Attachment G, the stationary source air quality analysis determined that
the Proposed Development would not result in significant adverse stationary source air quality impacts to
existing buildings through incorporating fuel oil and stack location restrictions that would be mandated
through an (E) designation (E-566). As discussed therein, no significant adverse stationary air quality
impacts are expected in the future with the Proposed Actions.

Noise
The purpose of a noise analysis is to determine both a proposed action’s potential effects on sensitive noise
receptors and the potential effects of ambient noise levels on new sensitive uses introduced by an action.
The principal types of noise sources affecting the New York City environment are mobile sources (primarily
motor vehicles), stationary sources (typically machinery or mechanical equipment associated with
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manufacturing operations or building HVAC systems), and construction noise (e.g. trucks, bulldozers,
power tools, etc.).
The Proposed Actions would introduce new sensitive uses (i.e. residential uses) to project site located
adjacent to an open, below-grade railroad cut right-of-way (the MTA Metro North Railroad Harlem and
New Haven lines) and near heavily trafficked roadways (Webster Avenue and Bedford Park Boulevard).
Therefore, a detailed noise assessment is required to determine if ambient noise levels have the potential to
adversely affect future project occupants, and has been provided in Attachment F, “Noise.” As discussed
in the attachment, noise monitoring was conducted at the two street frontages of the project site and near
the MTA Metro North Railroad Harlem Line tracks. These measurements were used as a baseline for
determining total noise levels with the Proposed Actions, which would add noise due to project-generated
traffic.
As detailed in the attachment, future 2024 peak period L10 values at the monitored sites will range from a
minimum of 71.6 dBA to a maximum of 81.7 dBA, and the greatest increases in noise levels from NoAction conditions to With-Action conditions will be 0.17 dBA. As the relative increases in noise under
With-Action conditions are below 3.0 dBA when compared to the No-Action conditions, no significant
adverse impacts due to project-generated traffic would occur.
Attenuation of Proposed Building Frontages Facing the Street
With-Action L10 noise levels at receptor locations 1 and 2 along the street frontages of the project site would
fall under the “Clearly Unacceptable” and “Marginally Unacceptable (III)” CEQR noise exposure
categories, respectively. Therefore, the Applicant-proposed buildings would be required to provide special
window-wall attenuation measures above the minimum window-wall attenuation of 25 dBA in order to
achieve a 45 dBA interior noise level for residential/community facility uses, and an attenuation of 20 dBA
for commercial uses. These attenuation values are based on the anticipated L10 noise levels under WithAction conditions. Based on the With-Action L10 attenuation of 38 dBA and 33 dBA would be required at
receptor locations 1 and 2, respectively. However, as a result of the 2011 Webster Avenue Rezoning an (E)
designation (E-249) for noise was placed on Lots 118, 122, and 128. E-249 stipulates that a minimum of
37.2 dBA of noise attenuation be required on facades that front on Bedford Park Boulevard on Lots 122
and 128 (receptor location 2) and that all other facades on Lots 122 and 128 require 35 dBA of noise
attenuation. Additionally, E-249 stipulates that all building facades on Lot 118 require a minimum 35 dBA
of attenuation (receptor locations 1 and 2).1 As such, a new (E) designation (E-566) would need to be
created to update the building attenuation requirements for the project site to reflect the results of the latest
noise analysis presented in Attachment F.
Attenuation of Proposed Building Frontage Facing the MTA Metro North Tracks
With-Action L10 noise levels at receptor location 3 along the MTA Metro North Railroad Harlem and New
Haven Line tracks would fall under the “Marginally Unacceptable (IV)” CEQR noise exposure category.
Thus, attenuation would be required above the standard 25 dBA/20 dBA in order to maintain interior noise
levels of 45 dBA/50 dBA or lower for residential/community facility or commercial uses, at these locations,
respectively. Based on the conservative FTA noise prediction methodology, the maximum predicted L10
noise level would be 81.3 dBA along the Proposed Development’s southeastern façade. Therefore,
attenuation of 38 dBA would be required on the facades of Lots 118 and 128 that face the MTA Metro
North Railroads Harlem and New Haven Line tracks.

1

The existing (E) designation (E-249) was established using the now obsolete 2010 CEQR guiding document.
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Public Health
Public health involves the activities that society undertakes to create and maintain conditions in which
people can be healthy. Many public health concerns are closely related to air quality, water quality,
hazardous materials, and noise.
According to the guidance of the 2014 CEQR Technical Manual, a public health assessment may be
warranted if a project results in (a) increased vehicular traffic or emissions from stationary sources resulting
in significant adverse air quality impacts; (b) increased exposure to heavy metals and other contaminants
in soil/dust resulting in significant adverse impacts, or the presence of contamination from historic spills or
releases of substances that might have affected or might affect groundwater to be used as a source of
drinking water; (c) solid waste management practices that could attract vermin and result in an increase in
pest populations; (d) potential significant adverse impacts to sensitive receptors from noise and odors; (e)
vapor infiltration from contaminants within a building or underlying soil that may result in significant
adverse hazardous materials or air quality impacts; (f) exceedances of accepted federal, state, or local
standards; or (g) other actions that might not exceed the preceding thresholds but might, nonetheless, result
in significant health concerns.
As detailed in the analyses provided in this EAS, the Proposed Actions would not result in significant
adverse impacts in the areas of air quality, water quality, hazardous materials, or noise. Therefore, the
Proposed Actions do not have the potential to result in significant adverse public health impacts, and a
further assessment is not warranted.

Neighborhood Character
According to the 2014 CEQR Technical Manual, an assessment of neighborhood character may be
appropriate if a proposed project has the potential to result in significant adverse impacts on land use,
zoning, public policy, socioeconomic conditions, open space, historic and cultural resources, urban design
and visual resources, shadows, transportation, or noise, or when a project may have moderate effects on
several of the elements that define a neighborhood’s character.
The Proposed Actions would not adversely affect any component of the surrounding area’s neighborhood
character. The Proposed Actions would not conflict with the surrounding activities, nor would they
significantly impact land use patterns. As described above, the developments that would be facilitated by
the Proposed Actions would bring occupancy and activity to the project site. The Proposed Development
would bring new residential and commercial uses to the project site that has historically been occupied by
manufacturing uses. The proposed residential and local retail uses would add affordable housing and
convenient amenities to the neighborhood, and would further enhance the mixed-use character of the area.
As discussed in the urban design and shadows sections, the Proposed Actions would facilitate the
development of new residential and mixed use buildings of similar bulk, form, height and scale to the
existing and planned developments in the surrounding area. In addition, there would be no significant
adverse shadows impacts on adjacent open spaces or historic resources.
The Proposed Actions would not result in any significant transportation impacts, or significant changes in
traffic patterns within the study area. Nor would there be any significant adverse impacts on any of the
other technical areas related to neighborhood character. Therefore, the Proposed Actions would not have
any significant adverse impacts on neighborhood character, and further analysis is not warranted.
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Construction
Although temporary, construction impacts can include noticeable and disruptive effects from an action that
is associated with construction or could induce construction. Determination of the significance of
construction impacts and need for mitigation is generally based on the duration and magnitude of the
impacts. Based on CEQR Technical Manual guidance, when the duration of construction is expected to be
short-term (less than two years), any impacts resulting from construction generally do not require detailed
assessment. Construction impacts are usually important when construction activity could affect traffic
conditions, archaeological resources, the integrity of historic resources, community noise patterns, and air
quality conditions.
The Proposed Actions consist of a zoning authorization to modify the maximum building height of a
building containing a FRESH food store pursuant to ZR Section 63-22 and also include a zoning
certification from the CPC Chairperson for a FRESH food store pursuant to ZR Section 63-30. Additionally,
the Applicant will also seek public financing to construct affordable housing. The requested zoning
authorization and certification would increase the permitted floor area by up to 20,000 sf and would allow
for the increase in total building height to accommodate the additional floor area as an incentive for
providing a FRESH food store, as compared to the No-Action condition at the site. Under the With-Action
condition, the Applicant proposes to develop two new 12-story mixed-used residential buildings with
ground floor FRESH supermarket.
Similar to the No-Action condition, the Proposed Development under the With-Action condition would be
constructed in two sequential phases that would not overlap (see Figure B-2). A site-specific construction
schedule was developed by the Applicant for the Proposed Development based on experience with other
projects and the Applicant’s consultation with its construction managers. As shown in Figure B-2, each
construction phase would be considered short-term, as each phase is expected to be less than two years
(Phase I- 22 months; Phase 2- 23 months). There would also be an approximately two-month gap between
the completion of the first phase of construction and the onset of the second phase of construction. It is
anticipated that the construction loan financing for Phase I will close in late spring 2020, with construction
commencing in early summer 2020. It is anticipated that the second phase of the Proposed Development is
anticipated to close on construction loan financing in late spring 2022, with construction commencing in
early summer 2022. Accordingly, the RWCDS would have a 2024 Build Year for analysis purposes.
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Figure B-2
Preliminary Construction Schedule: With-Action Condition
Construction Task

Approx.
Start Date

Approx.
End Date

Approx.
Duration
(Months) J

Demolition
Excavations
Piles
Caissons
Concrete
Site Utilities
Superstructure
Temp Hoist
Interior Rough in
Building Façade
Elevator Inspection
Interior Finishes
Inspections
TCO

3/1/2019
4/1/2020
6/1/2020
6/1/2020
10/1/2020
11/1/2020
1/1/2021
3/1/2021
2/1/2021
3/1/2021
11/1/2021
3/1/2021
2/1/2022
3/1/2022

4/30/2019
7/31/2020
9/30/2020
9/30/2020
12/31/2020
12/31/2020
8/31/2021
12/31/2021
10/31/2021
12/31/2021
11/30/2021
2/28/2022
3/31/2022
3/31/2022

2
3
4
4
3
2
8
10
9
10
1
10
2
1

Demolition
Excavations
Piles
Caissons
Concrete
Site Utilities
Superstructure
Temp Hoist
Interior Rough in
Building Façade
Elevator Inspection
Interior Finishes
Inspections
TCO

5/1/2022
7/1/2022
9/1/2022
9/1/2022
1/1/2023
2/1/2023
4/1/2023
6/1/2023
5/31/2023
6/1/2023
2/1/2024
6/1/2023
5/1/2024
6/1/2024

7/31/2022
10/31/2022
12/31/2022
12/31/2022
3/31/2023
3/31/2023
11/30/2023
3/31/2023
1/31/2024
3/31/2024
2/29/2024
5/31/2024
6/30/2024
6/30/2024

2
3
4
4
3
2
8
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9
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1
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2
1
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Construction of the Proposed Development would follow applicable federal, state, and local laws for
building and safety, as well as local noise ordinances, as appropriate. Construction specifications would
require that construction contractors comply with all applicable legal requirements including environmental
regulations and obtain necessary permits for the duration of construction.
As detailed in the Hazardous Materials section above, due to the historical use of several properties within
the boundaries of the Webster Avenue Rezoning Area, an (E) designation (E-249; (CEQR# 10DCP035X))
was placed on several properties, including the project site (Block 3273, Lots 118, 122, and 128), in order
to avoid any potential impacts related to hazardous materials. An (E) designated site is an area designated
on a zoning map within which no change of use or development requiring a New York City Department of
Building’s (DOB) permit may be issued without approval of OER. These sites require the OER’s review to
ensure protection of human health and the environment from any known or suspected hazardous materials
associated with the site. The (E) designation ensures that the fee owner conduct a testing and sampling
protocol and remediation, where appropriate, to the satisfaction of the OER before the issuance of a permit
by DOB. The environmental requirements for the (E) designation also include a mandatory constructionrelated health and safety plan, which must also be approved by the OER before any remedial activities that
may be required would be permitted to begin. The Proposed Actions would not change any processes or
activities related to the (E) designation or any potential site remediation. Any potential construction-related
hazardous materials impact would be avoided through measures required by the (E) designation including
site investigation, testing, remediation, and the implementation of a construction health and safety plan
(CHASP).
Similar to the as-of-right development, the Proposed Development would result in temporary disruptions
including construction related traffic, dust, noise, or mobile source emissions. However, these effects would
be temporary, as the duration of construction activities for each phase of the Proposed Development is not
expected to exceed 24 months and construction activity would mostly be limited to the hours of 7:00 AM
to 5:00 PM on weekdays. It is anticipated that construction staging would primarily occur on the project
site. Construction activities are not expected to adversely affect surrounding land uses. As required by City
regulations, sidewalk protection bridges and full height plywood barriers would be installed to protect the
public right of way. Periodic lane and sidewalk closures likely would be required to facilitate material
delivery, construction debris removal, and related activities. Standard practices would be followed to ensure
safe pedestrian and vehicular access to nearby buildings and along affected streets and sidewalks. During
construction, access to all adjacent buildings, residences, and other uses would be maintained according to
the regulations established by the DOB. Construction activity on the project site may also involve the
operation of several pieces of diesel equipment or machinery during peak construction of the Proposed
Project. However, through adherence to relevant guidelines and regulations including the New York City
Noise Control Code and New York City Air Pollution Control Code, development facilitated by the
Proposed Actions would not result in significant adverse construction‐related noise or air quality impacts.
While the Proposed Development would result in temporary disruptions, these effects are not considered
as significant or adverse. Therefore, no further analysis is warranted.
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I.

INTRODUCTION

This attachment examines the Proposed Actions’ compatibility and consistency with land use patterns in
the surrounding area, ongoing development trends, land use and zoning policies, as well as other public
policies. This analysis has defined a study area within which the Proposed Actions would have the potential
to affect land use or land use trends. Following guidance provided in the 2014 CEQR Technical Manual,
this study area encompasses a 400-foot radius surrounding the proposed project. The land use study area
boundary generally extends from lots fronting Decatur Avenue to the north, Botanical Square South to the
east, Southern Boulevard/Conservatory Drive to the south, and East 198th Street to the west (refer to Figure
C-1).
As described in Attachment A, “Project Description,” the Proposed Actions would include: (1) a zoning
authorization to modify the maximum building height of a building containing a FRESH food store pursuant
to Section 63-22; (2) a zoning certification for a FRESH food store pursuant to Section 63-30; and (3) public
financing approval from NYC HPD and NYS HCR for the construction of affordable apartments.
The purpose of the Proposed Actions is to increase the permitted floor area of the planned development by
up to 20,000 zoning square feet (zsf) and to allow for the increase in total building height by up to 15 feet
to accommodate the additional floor area as an incentive for providing a FRESH food store. The proposed
FRESH food store would supply nutritious food to a community designated as underserved by
neighborhood grocery stores. The requested actions would allow for the development of a higher number
of affordable housing units as compared to the No-Action condition, helping to address affordable housing
goals set forth by the City in Housing New York: A Five-Borough, Ten-Year Plan. (refer to Figure C-1).
The reasonable worst case development scenario (RWCDS) With-Action condition for the project site
consists of a total of approximately 464 dwelling units (DUs), all of which would be affordable;
approximately 21,103 gsf of commercial space; and approximately 50 accessory parking spaces.
The RWCDS No-Action condition represents the baseline against which the consequences of the Proposed
Actions will be compared. The effect of the Proposed Actions, therefore, represents the incremental effects
on conditions that would result from the net change in development between No-Action and With-Action
conditions (the “project increment”). Under RWCDS No-Action conditions, it is assumed that the
Applicant-owned project site would be developed on an as-of-right basis pursuant to the site’s existing C45D zoning with two 11-story buildings (approximately 115 feet tall) totaling approximately 362,559 gsf
(combined FAR of 5.59). Approximately 430 DUs in approximately 341,456 gsf of residential space, and
approximately 21,103 gsf of ground floor retail would be constructed. The No-Action development would
also include approximately 50 accessory parking spaces.
As such, the anticipated RWCDS net project increment includes an incremental increase of approximately
34 DUs and no change in the amount of commercial space or parking spaces. The assessment provided in
this attachment concludes that the Proposed Actions would be compatible with and support land use,
zoning, and public policies in the area. As shown in the analysis presented below, the Proposed Actions
would not result in significant adverse impacts related to land use, zoning, or public policy.
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EXISTING CONDITIONS

Land Use
Project Site
The project site encompasses approximately 53,372 sf of combined lot area on Lots 118, 122, and 128,
which are located in the northeastern section of Block 3273 in the Bedford Park neighborhood of Bronx
CD 7 (refer to Figure C-1). Block 3273 is a large, irregularly shaped block containing the Rose Hill campus
of Fordham University; the project site, located north of Fordham, is separated from the university campus
by the Metro-North Railroad. The three lots comprising the project site are currently occupied by
commercial uses: Lot 118 (15,612 sf) contains a 15,616 sf commercial building formerly occupied by a
laundromat, Lot 122 (32,762 sf) contains a 21,818 sf commercial building occupied by a supermarket and
associated parking, and Lot 128 (4,998 sf) contains a surface parking lot associated with the supermarket
on Lot 122.
Additionally, the Metro-North Railroad right-of-way (Lot 101), an open railway cut, is located adjacent to
the project site on Block 3273.
400-Foot Study Area
The study area for land use is generally bounded by lots fronting Decatur Avenue to the north, Botanical
Square South to the east, Southern Boulevard/Conservatory Drive to the south, and East 198 th Street to the
west (refer to Figure C-1). As shown in Table C-1, land uses in the study area includes a mix of residential,
mixed commercial/residential, commercial/office, and parking uses. While multi-family walkup buildings
constitute the largest percentage of total lots (25.4 percent), transportation and utility uses comprise the
largest percentage of total lot area (29.1 percent) in the secondary study area.
Table C-1:
Existing Land Uses within the Secondary Study Area
No. of
Lots

Land Use

Percentage
of Total
Lots (%)

Lot Area
(sf)

Percentage
of Total
Lot Area
(%)

Building
Area (sf)

Percentage
of Total
Building
Area (%)

Residential

21

35.6%

138,111

11.6%

516,877

38.4%

One- & Two-Family Buildings
Multi-Family Walkup Buildings
Multi-Family Elevator Buildings
Mixed Commercial/Residential Buildings
Commercial/Office Buildings
Industrial/Manufacturing
Transportation/Utility1
Public Facilities & Institutions
Open Space1
Parking Facilities
Vacant Land

3
15
3
14
6
1
2
4
2
7
2

5.1%
25.4%
5.1%
23.7%
10.2%
1.7%
3.4%
6.8%
3.4%
11.9%
3.4%

5,463
93,057
39,591
104,183
70,067
10,500
347,041
307,249
89,889
79,214
45,561

0.5%
7.8%
3.3%
8.7%
5.9%
0.9%
29.1%
25.8%
7.5%
6.6%
3.8%

7,536
334,107
175,234
191,490
61,759
22,530
0
210,660
0
343,980
0

0.6%
24.8%
13.0%
14.2%
4.6%
1.7%
0.0%
15.6%
0.0%
25.5%
0.0%

59

100%

1,191,815

100%

1,347,296

100%

Total

Source: 2018v1 PLUTO (NYCDCP).
1
Note: The tax lot containing the New York Botanical Garden (Block 3272; Lot 1) is partially located within the 400-foot secondary study area.
Only 62,070 sf of the total 8,955,000 sf tax lot is within the secondary study area. Therefore, only the area of the New York Botanical Garden
within the secondary study area (62,070 sf) is included in the table above. Similarly, the Metro-North Railroad (Block 3273; Lot 1) is partially
located within the secondary study area and extends for over a half-mile southwest of the secondary study area. Therefore, only 57,791 sf of area
included in the secondary study area is accounted for in the above table.
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As detailed in Table C-1, the residential uses in the study area consist primarily of low-rise multi-family
walk-up buildings (24.8 percent of building area) and mid-rise multi-family elevator buildings (13.0 percent
of building area). The New York Botanical Garden is a large open space resource located in the southeastern
section of the study area.
As shown in Figure C-1, the Metro-North Railroad right-of-way (Block 3273, Lot 101; Block 3274, Lot
51), an open railway cut, extends east-west through the study area and is adjacent to the project site.
Zoning
Project Site
As shown in Figure C-2, the project site is zoned C4-5D and has an existing built Floor Area Ratio (FAR)
of 0.7, which is less than the permitted FAR of 4.2.
400-Foot Study Area
In 2011, Webster Avenue and the Bedford Park and Norwood neighborhoods to the north were contextually
rezoned. As a result of the Webster Avenue Rezoning (ULURP Nos. 110085ZMX and N110086ZRX and
CEQR No. 10DCP035X), the Development Site was rezoned from C8-2 to C4-5D. The area to the north
of the Development Site was rezoned from R7-1 to R7A, R5B, R7B and a variety of commercial overlay
districts.
As shown in Figure C-2, the study area includes a variety of residential zoning districts, two commercial
overlays, a single commercial district (C4-5D), and Mandatory Inclusionary Housing and FRESH
designated areas. Each zoning district is summarized in Table C-2 and detailed below.
Table C-2:
Existing Zoning within the Secondary Study Area
Zoning District

Building Type

Permitted Use
Groups

R5B

Contextual Low-Density Residential

1-4

R6

Medium-Density Residential

1-4

R7A

Contextual High-Density Residential

1-4

R7B

Contextual Medium-Density Residential

1-4

R7D

Contextual Residential Along Transit
Corridors

1-4

C4-5D

Contextual General Commercial

1-6, 8-10, 12

C1-4 Overlay
C2-4 Overlay

Local Retail Commercial Overlay
Local Service Commercial Overlay

1-6
1-9, 14

Maximum FAR
R: 1.35
CF: 2.0
R: 2.43
CF: 4.8
R: 4.0
CF: 4.0
R: 3.0
CF: 3.0
R: 4.2
CF: 4.2
R: 4.2
C: 4.2
CF: 4.2
C: 2.0
C: 2.0

Notes: Refer to Figure C-2.

R5B
Lots along Marion Avenue between East 197th Street and East 199th Street, particularly on the southwest
side of Marion Avenue, are zoned R5B. R5B zoning districts are residential districts that permit detached
and semi-detached buildings, generally three stories in height. R5B districts have a maximum FAR of 1.35
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with a maximum streetwall height of 30 feet and a maximum building height of 33 feet. Parking is required
for 66 percent of DUs.
R6
The Rose Hill campus of Fordham University, as well as lots located to the south of the project site and the
Metro-North right-of-way, is in an R6 zoning district. R6 zoning districts are medium-density residential
districts ranging from large-scale “tower in the park” developments to neighborhoods with a diverse mix
of building types. R6 districts have a maximum FAR of 2.43 with a maximum building height governed by
a sky exposure plane, which begins 60 feet above the street line. Parking is required for 70 percent of DUs
in R6 zoning districts.
R7A
Lots near the intersection of Decatur Avenue and Bedford Park Boulevard are zoned R7A. R7A zoning
districts are high-density contextual districts where Quality Housing regulations are mandatory, typically
resulting in seven- and eight-story apartment buildings with high lot coverage. R7A districts permit a
maximum FAR of 4.0 with a minimum base height of 40 feet, a maximum base height of 65 feet, and a
maximum building height of 80 feet. Parking is required for 50 percent of DUs in R7A zoning districts.
R7B
Lots with frontage along Decatur Avenue from E. 198th Street to E. 199th Street, located to the north of the
project site, are in an R7B zoning district. R7B zoning districts are medium-density contextual districts
where Quality Housing regulations are mandatory, typically resulting in six- and seven-story apartment
buildings with high lot coverage. R7B districts have a maximum FAR of 3.0 with a minimum base height
of 40 feet, and a maximum building height of 75 feet. Parking is required for 50 percent of DUs in R7B
zoning districts.
R7D
Lots with frontage along Webster Avenue, located north and east of the project site, are zoned R7D. R7D
zoning districts are established to promote new contextual development along transit corridors. R7D
districts permit a maximum FAR of 4.2 within a minimum base height of 60 feet, a maximum base height
of 85 feet, and a maximum building height of 100 feet. Parking is required for 50 percent of DUs in R7D
zoning districts.
C4-5D
The project site, as well as lots located between Webster Avenue and the Metro-North right-of-way from
Bedford Park Boulevard and E. 197th Street, are zoned C4-5D. C4-5D zoning districts are contextual
regional commercial districts located away from central business districts. Typical uses include specialty
and department stores, theaters, and offices, all of which service larger geographical areas and generate
more traffic than local shopping areas. C4-5D zoning districts permit a maximum FAR of 4.2. The
maximum base height within the C4-5D district is 85 feet (95 feet for developments including housing
through the Inclusionary Housing Program and/or AIRS). After a setback from the streetwall, buildings in
the C4-5D district are permitted to rise to a maximum height of 100 feet. Parking requirements vary with
land uses on a site.
Commercial Overlays
Commercial overlays are mapped within residential districts along streets that serve local retail needs. As
shown in Figure C-2, commercial overlays (C1-4 and C2-4) are mapped in the study area on Webster
Avenue, and Bedford Park Boulevard. In residential areas R6 through R10, commercial overlays provide a
maximum commercial FAR of 2.0. Overlay districts differ from other commercial districts in that
residential bulk is governed by the residence district within which the overlay is mapped. In mixed
buildings, commercial uses are limited to one or two floors, and must always be located below the
C-4
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residential uses. Typical commercial uses in overlays include neighborhood grocery stores, restaurants, and
beauty parlors. C2-4 commercial overlays permit a slightly wider range of uses, such as funeral homes and
repair services.
Inclusionary Housing
The lots fronting Webster Avenue between E. 198th Street and Botanical Square South in the center of the
400-foot study area fall within an Inclusionary Housing Designated Area. The City’s Inclusionary Housing
Program promotes economic integration in areas of the City undergoing substantial new residential
development by offering an optional floor area bonus in exchange for the creation or preservation of
affordable housing. In order to obtain the bonus, the program allows for the provision of a certain number
of new or rehabilitated affordable units either on-site or off-site, in exchange for an increase of up to 20
percent of residential floor area.
Affordable Independent Residences for Seniors
The maximum floor area ratio for affordable independent residences for seniors (AIRS) utilizing the Quality
Housing bulk regulations are increased to a maximum FAR of 5.6 by increasing residential floor area by
1.25 square feet for every square-foot of low income floor area or senior housing provided on the zoning
lot in quality housing buildings.
Public Policy
According to CEQR guidance, a project that would be located within areas governed by public policies
controlling land use, or that has the potential to substantially affect land use regulation or policy controlling
land use, requires an analysis of public policy. A preliminary assessment of public policy should identify
and describe any public policies, including formal plans or published reports, which pertain to the study
area. If proposed actions could potentially alter or conflict with identified policies, a detailed assessment
should be conducted; otherwise, no further analysis of public policy is warranted. As described below, the
Proposed Actions do not warrant a detailed assessment of public policies.
The project site and the 400-foot study area are not controlled by or located in any urban renewal areas,
197-a Plans, designated in-place industrial parks, or within the coastal zone boundary. In addition, the
Proposed Actions do not involve the siting of any public facilities (Fair Share). The 400-foot study area is
under the jurisdiction of PlaNYC 2030 and Housing New York, as discussed below.
One New York: The Plan for a Strong and Just City (“OneNYC”)
Released in 2007, PlaNYC was undertaken by Mayor Bloomberg and the Mayor’s Office of Long Term
Planning and Sustainability to prepare the City for one million more residents, strengthen its economy,
combat climate change, and enhance the quality of life for all New Yorkers. An update to PlaNYC in April
2011 built upon the objectives set forth in 2007 and provided new goals and strategies. PlaNYC represents
a comprehensive and integrated approach to planning for New York City’s future. It includes policies to
address three key challenges that the City faces over the next twenty years: population growth; aging
infrastructure; and global climate change. In the 2011 update, elements of the plan were organized into 10
categories—housing and neighborhoods, parks and public space, brownfields, waterways, water supply,
transportation, energy, air quality, solid waste, and climate change—with corresponding goals and
initiatives for each category.
In April 2015, the Mayor’s Office of Sustainability released OneNYC, a comprehensive plan for a
sustainable and resilient City for all New Yorkers, addressing social, economic, and environmental
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challenges ahead. OneNYC builds upon the goals and objectives set forth in PlaNYC, and expands on the
critical targets established under the previous plan. Growth, sustainability, and resiliency remain at the core
of OneNYC, with equity added as a guiding principle throughout the plan. Specific targets and initiatives
included in OneNYC relevant to the Proposed Actions include making New York City home to 4.9 million
jobs by 2040, enabling the average New Yorker to reach 25 percent more jobs (1.8 million jobs) within 45
minutes by public transit, lifting 800,000 New Yorkers out of poverty or near-poverty by 2025, and reducing
annual economic losses from climate-related events.
As the 2014 CEQR Technical Manual has yet to be updated to address the approach of OneNYC, the
PlaNYC sustainability assessment, as described below, will continue to be utilized on large publicly‐
sponsored projects.
New York City Food Retail Expansion to Support Health Program (FRESH)
The FRESH program provides zoning and discretionary tax incentives to promote the establishment and
retention of neighborhood grocery stores in communities throughout the five boroughs that lack full-line
grocery stores. Both the project site and 400-foot study area are located within a FRESH designated area,
and are eligible for both zoning and discretionary tax incentives.
The FRESH program is open to grocery store operators renovating existing retail space or developers
seeking to construct or renovate retail space that will be leased by a full‐line grocery store operator in
FRESH‐eligible areas that meet the following criteria:


Provide a minimum of 6,000 sf of retail space for a general line of food and non‐food grocery products
intended for home preparation, consumption and utilization;



Provide at least 50 percent of a general line of food products intended for home preparation,
consumption and utilization;



Provide at least 30 percent of retail space for perishable goods that include dairy, fresh produce, fresh
meats, poultry, fish, and frozen foods; and



Provide at least 500 sf of retail space for fresh produce.

Financial incentives are available to eligible grocery store operators and developers to facilitate and
encourage FRESH Food Stores in the designated area. These incentives include real estate tax reductions,
sales tax exemptions, floor area bonuses, and mortgage recording tax deferrals.
The proposed project seeks a FRESH certification and authorization. As a consequence of the Proposed
Actions, the proposed project would replace an existing supermarket with another full-service grocery store
that would be consistent with the FRESH program, therefore it would not alter or conflict with this public
policy.
Housing New York
On May 5, 2014, the City released Housing New York, a five-borough, ten-year strategy to build and
preserve affordable housing throughout New York City in coordination with strategic infrastructure
improvements to foster a more equitable and livable New York City through an extensive community
engagement process. The plan outlines more than 50 initiatives to support the administration’s goal of
building or preserving 200,000 units of high-quality affordable housing to meet the needs of more than
500,000 people. The plan intends to do this through five guiding policies and principles: fostering
diverse, livable neighborhoods; preserving the affordability and quality of the existing housing stock;
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building new affordable housing for all New Yorkers; promoting homeless, senior, supportive, and
accessible housing; and refining City financing tools and expanding funding sources for affordable
housing. Housing New York further calls for fifteen neighborhood studies to be undertaken in communities
across the five boroughs that offer opportunities for affordable housing.
Subsequently, on October 24, 2017, the City released Housing New York 2.0, which increased the
affordable housing goal to 300,000 units by 2026. The updated and expanded plan outlines six goals: (1)
creating more homes for seniors; (2) helping New Yorkers buy a piece of their neighborhoods; (3) building
a firewall against displacement; (4) protecting affordability at Mitchell-Lama buildings; (5) capitalizing on
advances in technology and innovative design to expand modular building and micro-units; and (6)
unlocking the potential of vacant lots.

III.

FUTURE WITHOUT THE PROPOSED ACTIONS (NO-ACTION CONDITION)

Land Use
Project Site
Under No-Action conditions, no discretionary actions would be required to develop the site with a mixedused building. It is anticipated the site would be developed on an as-of-right basis pursuant to the site’s
existing C4-5D zoning with two 11-story buildings (approximately 115 feet tall) totaling approximately
362,559 gsf (combined 5.59 FAR). The as-of-right building would contain 430 DUs and approximately
21,103 gsf of ground floor retail. The two buildings would include 50 accessory parking spaces.
400-Foot Study Area
Within the 400-foot secondary study area, there are no known projects anticipated to be completed in the
future without the Proposed Actions by the 2024 build year.
Zoning
Project Site
In the future without the Proposed Actions, no zoning changes are anticipated.
Public Policy
There are no expected changes to public policy in the 400-foot study area in the future without the Proposed
Actions.
Secondary Study Area
In the future without the Proposed Actions, no changes to zoning are anticipated in the 400-foot study area.

IV.

FUTURE WITH THE PROPOSED ACTIONS (WITH-ACTION CONDITION)

As discussed in detail below, the Proposed Actions would consist of (1) a zoning authorization to modify
the maximum building height of a building containing a FRESH food store pursuant to Section 63-22; and
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(2) a zoning certification for a FRESH food store pursuant to Section 63-30. Approval of the Proposed
Actions would allow the applicant to increase the maximum building height of the Proposed Development
at the site.
In addition, the Applicant is seeking public financing approval from city and state government. At the city
level, it is expected that funding would be requested from HPD through the Senior Affordable Rental
Assistance (SARA) program. At the state level, funding may be requested from New York State Homes
and Community Renewal (HCR) in the form of the Senior Housing Program (SENIOR).
Land Use
As shown in Table C-3, the project site would accommodate a new mixed-use commercial and residential
building in both the RWCDS No-Action and With-Action conditions. In the future with the Proposed
Actions, the two buildings on the project site would accommodate an incremental increase of 24,493 gsf of
residential space with 34 additional dwelling units on portion of the 11th floor and the 12th floor of each
building.
Table C-3:
RWCDS No Action v. With-Action Conditions
Block

Lot

Max. NoAction
Residential
GSF

3273

118
122
128

341,456
(430 DUs)

Max. NoAction
Commercial
GSF

Max.
With-Action
Residential
GSF

Max. WithAction
Commercial
GSF

Max.
Residential
GSF
Increment2

Max.
Commercial GSF
Increment2

21,103

365,949
(464 DUs)

21,103

+24,493
(34 DUs)

+0

Assessment
The Proposed Actions would not result in significant adverse impacts to land use in the vicinity of the
project site. The Proposed Actions would allow increased residential development in an increasingly
residential urban neighborhood where there is a strong demand for affordable housing. Additionally, as
indicated above, the No-Action development on the project site would include residential uses; however,
the Proposed Actions would result in the development of approximately 34 affordable housing units which
would not be developed under No-Action conditions.
Zoning
Assessment
The Proposed Actions would not result in significant adverse impacts to zoning as the Proposed Actions
would not alter zoning within or around the project site. The Proposed Actions would result in incremental
development that would use the FRESH bonus as a means to provide additional affordable residential units.
As such, the Proposed Actions would not result in significant adverse zoning impacts.
Public Policy
There are no anticipated changes to public policy in the future with the Proposed Actions.
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Assessment
As discussed above, the OneNYC initiative was released on April 22, 2015. OneNYC sets a goal of creating
240,000 new housing units—both market rate and affordable—within the next decade. Another goal of the
plan focuses on providing New Yorkers with transit access from their homes to good jobs. Through transit
investments, job creation in diverse locations, and transit-accessible housing construction, OneNYC has set
a goal to ensure that by 2040, the average New Yorker will be able to reach 1.8 million jobs by transit
within 45 minutes. The Proposed Actions would be consistent with these two goals by providing affordable
housing in an area supported by many transit options. Thus, the Proposed Actions would support several of
PlaNYC’s, Housing New York’s and OneNYC’s sustainability initiatives, as well as help support the City’s
gradual transition to a more sustainable city.
Further, as described above, the proposed project seeks a FRESH certification and authorization. As a
consequence of the Proposed Actions, the proposed project would replace an existing supermarket with
another full-service grocery store that would be consistent with the FRESH program, therefore it would not
alter or conflict with this public policy.
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I.

INTRODUCTION

According to the 2014 CEQR Technical Manual, an adverse shadows impact is considered to occur when
an incremental shadow from a proposed project falls on a sunlight-sensitive resource and substantially
reduces or completely eliminates direct sunlight exposure, thereby significantly altering the public’s use of
the resource, or threatens the viability of vegetation or other resources. Pursuant to CEQR guidance,
sunlight-sensitive resources of concern are those resources that depend on sunlight, or for which direct
sunlight is necessary to maintain the resource’s usability or architectural integrity. Sunlight-sensitive
resources can include publicly accessible open spaces, architectural resources, natural resources, and
Greenstreets. In general, shadows on city streets, sidewalks, buildings, or project-generated open spaces are
not considered significant under CEQR. In addition, shadows occurring within an hour and a half of sunrise
or sunset generally are not considered significant under CEQR.
According to the CEQR Technical Manual, a shadows assessment is required only if a proposed action
would result in structures (or additions to existing structures) of 50 feet or more and/or be located adjacent
to, or across the street from, a sunlight-sensitive resource. As described in Attachment A, “Project
Description,” the Proposed Actions would allow for an increase in building height and facilitate the
development of an additional floor of residential uses on two adjacent buildings on Webster Avenue in the
Bronx, near the New York Botanical Garden, with a maximum height of approximately 124 feet
(approximately 141 feet when including the mechanical bulkhead). Therefore, a detailed shadows analysis
was prepared to determine the potential for the proposed buildings to result in significant adverse impacts
on sunlight-sensitive resources.

II.

PRINCIPAL CONCLUSIONS

The Proposed Actions would not result in significant adverse shadows impacts. While the proposed project
would cast incremental shadows on a portion of the New York Botanical Garden, the shadows analysis
determined that the duration and coverage of incremental shadows on the New York Botanical Garden, the
landscaped greenspace on Southern Boulevard, and the Southern Boulevard Greenstreet would not be
significant or adverse. Incremental shadows as a result of the Proposed Development’s additional height
would last for 21 minutes on New York Botanical Garden on the June 21 analysis day. Project-generated
incremental shadows would occur during the late afternoon hours and would last for approximately 39
minutes on March 21/September 21, two hours and 17 minutes on May 6/August 6, and two hours and 57
minutes on June 21 analysis days at the landscaped greenspace on Southern Boulevard. Incremental
shadows would exist on the May 6/August 6 and June 21 analysis days for 26 minutes and 53 minutes,
respectively, on the Southern Boulevard Greenstreet. These areas contain trees, bushes, and grass.
Additionally, all of the areas that would be shaded as a result of the increased building height would
continue to receive adequate sunlight during the morning, afternoon, and evening hours, and as such, the
proposed increased building height associated with the Proposed Actions would not have significant
adverse effects on any of the identified green spaces. Therefore, incremental shadows that would result
from the incremental height of the building are not anticipated to adversely affect the utilization or
enjoyment of the New York Botanical Garden or the Landscaped Greenspace on Southern Boulevard.
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III.

Attachment D: Shadows

METHODOLOGY

According to the CEQR Technical Manual, the longest shadow a structure will cast in New York City,
except for periods close to dawn or dusk, is 4.3 times its height. For projects resulting in structures less than
50 feet tall, a shadow assessment is generally not necessary, unless the site is adjacent to a park, historic
resource, or important natural feature (if the feature that makes the structure significant depends on
sunlight).
First, a preliminary screening assessment must be conducted to ascertain whether shadows resulting from
a project could reach any sunlight-sensitive resource at any time of year. The CEQR Technical Manual
defines sunlight-sensitive resources as those resources that depend on sunlight or for which direct sunlight
is necessary to maintain the resource’s usability or architectural integrity. The following are considered to
be sunlight-sensitive resources:
 Public open space (e.g., parks, playgrounds, plazas, schoolyards, greenways, and landscaped medians
with seating). Planted areas within unused portions or roadbeds that are part of the Greenstreets program
are also considered sunlight-sensitive resources. The use of vegetation in an open space establishes its
sensitivity to shadows. This sensitivity is assessed for both (1) warm-weather dependent features, like
wading pools and sandboxes, or vegetation that could be affected by loss of sunlight during the growing
season (i.e., March through October); and (2) features, such as benches, that could be affected by a loss
of winter sunlight. Uses that rely on sunlight include: passive use, such as sitting or sunning; active use,
such as playfields or paved courts; and such activities as gardening, or children’s wading pools and
sprinklers. Where lawns are actively used, the turf requires extensive sunlight. Vegetation requiring
direct sunlight includes the tree canopy, flowering plants, and plots in community gardens. Generally,
four to six hours a day of sunlight, particularly in the growing season, is a minimum requirement.
 Features of historic architectural resources that depend on sunlight for their enjoyment by the public.
Only the sunlight-sensitive features are considered, as opposed to the entire architectural resource.
Sunlight-sensitive features include the following: design elements that are part of a recognized
architectural style that depends on the contrast between light and dark (e.g., deep recesses or voids,
such as open galleries, arcades, recessed balconies, deep window reveals, and prominent rustication);
elaborate, highly carved ornamentation; stained glass windows; exterior building materials and color
that depend on direct sunlight for visual character (e.g., the polychromy [multicolored] features found
on Victorian Gothic Revival or Art Deco facades); historic landscapes, such as scenic landmarks,
including vegetation recognized as an historic feature of the landscape; and structural features for which
the effect of direct sunlight is described as playing a significant role in the structure’s importance as a
historic landmark.
 Natural resources where the introduction of shadows could alter the resource’s condition or
microclimate. Such resources could include surface water bodies, wetlands, or designated resources,
such as coastal fish and wildlife habitats.
The preliminary screening assessment consists of three tiers of analysis. The first tier determines a simple
radius around the project site representing the longest shadow that could be cast. If there are sunlightsensitive resources within the radius, the analysis proceeds to the second tier, which reduces the area that
could be affected by project-generated shadows by accounting for a specific range of angles that can never
receive shade in New York City due to the path of the sun in the northern hemisphere. If the second tier of
analysis does not eliminate the possibility of new shadows on sunlight-sensitive resources, a third tier of
screening analysis further refines the area that could be reached by new shadows by looking at specific
representative days of the year and determining the maximum extent of shadow over the course of each
representative day.
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If the third tier of analysis does not eliminate the possibility of new shadows on sunlight-sensitive resources,
a detailed shadow analysis is required to determine the extent and duration of the incremental shadow
resulting from the project. In accordance with the CEQR Technical Manual, shadows on sunlight-sensitive
resources of concern were modeled for four representative days of the year. For the New York City area,
the months of interest for an open space resource encompass the growing season (i.e., March through
October) and one month between November and February representing a cold-weather month (usually
December). Representative days for the growing season are generally the March 21 vernal equinox (or the
September 21 autumnal equinox, which is approximately the same), the June 21 summer solstice, and a
spring or summer day halfway between the summer solstice and equinoxes, such as May 6 or August 6
(which are approximately the same). For the cold-weather months, the December 21 winter solstice is
included to demonstrate conditions when open space users rely most heavily on available sunlight warmth.
As these months and days are representative of the full range of possible shadows, they are also used for
assessing shadows on sunlight-sensitive historic and natural resources. The CEQR Technical Manual
defines the temporal limits of a shadow analysis period to fall from an hour and a half after sunrise to an
hour and a half before sunset.
The detailed analysis provides the data needed to assess the shadow impacts. The effects of the new shadows
on the sunlight-sensitive resources are described, and their degree of significance is considered. The result
of the analysis and assessment are documented with graphics, a table of incremental shadow durations, and
narrative text. As described in the CEQR Technical Manual, an incremental shadow is generally not
considered significant when its duration is no longer than ten minutes at any time of year and the resource
continues to receive substantial direct sunlight. A significant shadow impact generally occurs when an
incremental shadow of ten minutes or longer falls on a sunlight-sensitive resource and results in one of the
following:
 Vegetation: a substantial reduction in sunlight available to sunlight-sensitive features of the resource to
less than the minimum time necessary for its survival (when there would be sufficient sunlight in the
future without the project) or a reduction in direct sunlight exposure where the sensitive feature of the
resource is already subject to substandard sunlight (i.e., less than the minimum time necessary for its
survival).
 Historic and cultural resources: a substantial reduction in sunlight available for the enjoyment or
appreciation of the sunlight-sensitive features of an historic or cultural resource.
 Open space utilization: a substantial reduction in the usability of open space as a result of increased
shadow, including information regarding anticipated new users and the open space’s utilization rates
throughout the affected time periods.
 For any sunlight-sensitive feature of a resource: complete elimination of all direct sunlight on the
sunlight-sensitive feature of the resource, when the complete elimination results in substantial effects
on the survival, enjoyment, or, in the case of open space or natural resources, the use of the resource.
In general, a significant adverse shadows impact occurs when the incremental shadows added by a proposed
building falls on a sunlight-sensitive resource and substantially reduces or completely eliminates direct
sunlight exposure, thereby significantly altering the public’s use of the resource or threatening the viability
of vegetation or other natural resources.
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PRELIMINARY SCREENING

Tier 1 Screening Assessment
According to the 2014 CEQR Technical Manual, the longest shadow that a structure will cast in New York
City, except for periods close to dawn or dusk, is 4.3 times its height and occurs on December 21 (the winter
solstice). The height of the proposed buildings was used to determine the longest shadow study area (Tier
1 Assessment). As discussed in Attachment A, “Project Description,” approval of the Proposed Actions
would result in the increase in building height (approximately nine feet) to planned as-of-right 11-story
buildings, resulting in two 124-foot tall buildings (approximately 141 feet when including the mechanical
bulkhead). Therefore, the maximum shadow radius would be approximately 606-feet (refer to Figure D1). Within this longest shadow study area, there are three resources that are potentially sunlight-sensitive:
The New York Botanical Garden, a landscaped greenspace owned by the Department of Parks and
Recreation, and the Greenstreet at Southern Boulevard (refer to Figure D-1). Therefore, further screening
was warranted in order to determine whether these resources could be affected by project-generated
shadows.

Tier 2 Screening Assessment
Due to the path of the sun across the sky in the northern hemisphere, no shadow can be cast in a triangular
area south of any given project site. In New York City, this area lies between -108 and +108 degrees from
true north. The purpose of the Tier 2 screening is to determine whether the sunlight-sensitive resources
identified in the Tier 1 screening are located within portions of the longest shadow study area that can
receive shade from the proposed buildings.
As presented in Figure D-1, portions of the New York Botanical Garden and the landscaped greenspace
owned by the Department of Parks and Recreation, and the entirety of the Southern Boulevard Greenstreet
fall within the proposed project’s maximum shadow radius, and based on the Tier 2 Screening Assessment,
it cannot be ruled out that the proposed project would cast shadows on these locations.

Tier 3 Screening Assessment
According to the CEQR Technical Manual, a Tier 3 screening assessment should be performed to determine
if, in the absence of intervening buildings, shadows resulting from a proposed project can reach a sunlightsensitive resource, thereby warranting a detailed shadows analysis. The Tier 3 screening assessment is used
to determine if shadows resulting from a proposed project can reach a sunlight-sensitive resource at any
time between 1.5 hours after sunrise and 1.5 hours before sunset on representative analysis dates.
As project-generated shadows could reach nearby sunlight-sensitive resources, a Tier 3 assessment was
performed using three dimensional (3D) computer mapping software. The 3D model was used to calculate
and display project-generated shadows on individual representative analysis dates. The model contains 3D
representations of the elements in the base map used in the preceding assessments and a 3D model of the
proposed project. At this stage of the assessment, surrounding buildings and structures within the study area
were not included in the model so that it may be determined whether project-generated shadows would
reach any sunlight-sensitive resources.
Figures D-2a and D-2b illustrate the range of project-generated shadows that could occur in the absence
of existing buildings on the four representative analysis days. The Tier 3 analysis shows that the New York
Botanical Garden, the landscaped greenspace north of Southern Boulevard, and the Southern Boulevard
Greenstreet would receive project-generated shadows on three of the four CEQR analysis periods.
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Tier I and II Shadows Assessment
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Figure D-2a
Shadows Assessment: Tier 3
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Figure D-2b

Shadows Assessment: Tier 3

Analysis Day: June 21
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Therefore, a detailed shadow analysis is required to determine the extent and duration of project-generated
incremental shadows on these open space resources.

V.

DETAILED ANALYSIS OF SHADOW IMPACTS

Resources of Concern
New York Botanical Garden
As shown in Figure D-2b, the increased height for the proposed buildings associated with the Proposed
Actions could potentially result in incremental shadows on a small area in the northwestern portion of the
New York Botanical Garden. The New York Botanical Garden is a 250-acre plant research and conservation
organization. Originally founded in 1891, the garden was designated as a National Historic Landmark in
1967. The garden features over 1 million plants and receives nearly 1 million visitors annually. The New
York Botanical Garden features a conservatory, several gardens, and a forest. The New York Botanical
Garden is open from 10:00 AM – 6:00 PM Tuesday through Sunday and there is a fee to enter the garden.
As the New York Botanical Garden is a private-access fee-charging space, it is considered a “private open
space” pursuant to the CEQR Technical Manual.

Landscaped Greenspace
As shown in Figure D-1, in the area north of Southern Boulevard and east of Bedford Park Boulevard is a
small landscaped greenspace owned by the NYC Department of Parks and Recreation. The area is zoned
in a medium-density residential district (R6). The area includes walking paths connecting users of the
Botanical Garden MTA Train Station to Bedford Park Boulevard, trees, and grass fields.

Southern Boulevard Greenstreet
At the intersection of Southern Boulevard and Bedford Park Boulevard are several designated greenstreet
areas (refer to Figure D-1). These greenstreets contain trees, grass, and other formal landscaping. There is
no seating on any of these greenstreets. No incremental shadows would be cast on the Southern Boulevard
Greenstreet.

Shadows Analysis
Per CEQR guidance, shadows analyses were performed for the two sunlight-sensitive resource identified
above, on four representative days of the year: March 21/September 21, the equinoxes; May 6, the midpoint
between the summer solstice and the equinox (and equivalent to August 6); June 21, the summer solstice
and the longest day of the year; and December 21, the winter solstice and shortest day of the year. These
four representative days indicate the range of potential shadows over the course of the year. CEQR guidance
define the temporal limits of a shadow analysis period to fall from an hour and a half after sunrise to an
hour and a half before sunset. As discussed above, the results of the shadow analysis show the incremental
difference in shadows between the No-Action and With-Action scenarios. Table D-1 summarizes the entry
and exit times and total duration of project-generated incremental shadows on sunlight-sensitive resources.
As shown in Table D-1, the proposed buildings would increase the duration of shadow coverage on the
New York Botanical Garden on the June 21 analysis day. The increased height on the Proposed
Development as a result of the Proposed Actions would also increase the duration of shadow coverage on
the Landscaped Greenspace on the March 21/September 21, May 6/August 6, and June 21 analysis days. It
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should be noted that, per the 2014 CEQR Technical Manual, all times reported herein are Eastern Standard
Time and do not reflect adjustments for daylight savings time that is in effect from mid-March to early
November. As such, the times reported in this attachment for March 21/September 21, May 6/August 6,
and June 21 need to have one hour added to reflect the Eastern Daylight Savings Time.

Table D-1:
Duration of Incremental Shadows on Sunlight Sensitive Resources
Analysis Day
New York
Botanical
Garden

Landscaped
Greenspace

Southern
Boulevard
Greenstreet

Shadow
Enter-Exit Time
Incremental
Shadow Duration
Shadow
Enter-Exit Time

March 21/Sept. 21

May 6/August 6

June 21

7:36 AM – 4:29 PM 6:27 AM – 5:18 PM 5:57 AM – 6:01 PM

December 21
8:51 AM – 2:53 PM

-

-

5:40 PM – 6:01 PM

-

-

-

21 minutes

-

3:51 PM – 4:29 PM 3:01 PM - 5:18 PM

3:04 PM – 6:01 PM

Incremental
Shadow Duration

39 minutes

2 hours and 17
minutes

2 hours and 57
minutes

Shadow
Enter-Exit Time

-

4:52 PM – 5:18 PM

5:08 PM – 6:01 PM

-

Incremental
Shadow Duration

-

26 minutes

53 minutes

-

Notes:
All times are Eastern Standard Time; Daylight Savings Time was not accounted for per 2014 CEQR Technical Manual guidance.
Table D-1 indicates the entry and exit times and total duration of incremental shadow for each sunlight-sensitive resource.

Figures D-3, D-4a, D-4b, D-5a and D-5b show the extent of project-generated incremental shadows on the
sunlight sensitive resources. As shadows are in constant motion, these figures illustrate the extent of
incremental shadows at particular moments in time, highlighted in red.

March 21/September 21
On March 21/September 21 the time period for shadows analysis begins at 7:36 AM and continues until
4:29 PM. March is considered the beginning of the growing season in New York City, and September 21,
which has the same shadow patterns as March 21, is also within the growing season. On the March
21/September 21 analysis day, incremental shadows from the development’s building height would enter
the landscaped greenspace at 3:51 PM and remain until the end of the analysis period (refer to Figure D-3
and Table D-1).

May 6/August 6
On May 6/August 6, the midpoint between the equinoxes and the solstices, the time period for shadows
analysis begins at 6:27 AM and continues until 5:18 PM. May 6 and August 6 are both within the growing
season in New York City. On the midpoint between the equinoxes and the solstices, the development’s
increase in building height would cast incremental shadows on a small portion of the landscaped greenspace
from 3:01 PM to 5:18 PM, for a duration of two hours and 17 minutes (refer to Figures D-4a and D-4b).
Incremental shadows would also be cast on the Southern Boulevard Greenstreet from 4:52 – 5:18 PM for a
total of 26 minutes.

D-6

NYBG - 2856 Webster Ave. FRESH EAS

Figure D-3
F-3
Incremental
Shadows
on May
6/August21
6
Incremental
Shadows
on March
21/September

4:15 PM

°

NUE

AVE

WE

LVD
RK B
D PA
FOR
BED

ER
BST

Landscaped
Greenspace

Southern Blvd
Greenstreet
New York
Botanical Garden
39 AVENProposed Building
UE

Sunlight-Sensitive Resource

Incremental Shadow

NYBG - 2856 Webster Ave. FRESH EAS

Figure
FigureD-4a
F-3

Incremental
Shadows
Incremental
Shadowson
onMay
May6/August
6/August 6

3:15 PM

°

UE

VEN

A
TER

BS

WE

L
RK B
D PA
FOR
BED

Landscaped
Greenspace

VD
Southern Blvd
Greenstreet
39 AVENProposed Building
UE

Sunlight-Sensitive Resource

Incremental Shadow

Proposed Building

Sunlight-Sensitive Resource

Incremental Shadow

4:15 PM

°

UE

VEN

RA
STE

WEB

BED
LVD

RK B

D PA

FOR
Landscaped
Greenspace

Southern Blvd
Greenstreet
New York
Botanical Garden

Proposed Building

Sunlight-Sensitive Resource

Incremental Shadow

NYBG - 2856 Webster Ave. FRESH EAS

Figure
FigureD-4b
F-3

Incremental
Shadows
Incremental
Shadowson
onMay
May6/August
6/August 6

5:15 PM

°
E

BEDF

ENU

R AV

TE
EBS

W

ARK

P
ORD

Landscaped
Greenspace

BLVD
Southern Blvd
Greenstreet

New York
Botanical Garden

39 AVENProposed Building
UE

Sunlight-Sensitive Resource

Incremental Shadow

Proposed Building

Sunlight-Sensitive Resource

Incremental Shadow

NYBG - 2856 Webster Avenue FRESH EAS

Figure
FigureD-5a
F-3

Incremental
Shadows Shadows
on May 6/August
6
Incremental
on June 21

3:15 PM

°

UE

VEN

A
TER

BS

Landscaped
Greenspace

VD

L
RK B
D PA
FOR
BED

WE

Southern Blvd
Greenstreet
New York
Botanical Garden
39 AVENProposed Building
UE

Sunlight-Sensitive Resource

Incremental Shadow

Proposed Building

Sunlight-Sensitive Resource

Incremental Shadow

°

4:00 PM
UE

VEN

A
TER

D PA

FOR

BED

BS

WE

LVD

RK B
Landscaped
Greenspace

Southern Blvd
Greenstreet
New York
Botanical Garden

Proposed
ProposedBuilding
Building

Sunlight-Sensitive
Sunlight-SensitiveResource
Resource

Incremental
IncrementalShadow
Shadow

NYBG - 2856 Webster Ave. FRESH EAS

Figure
FigureD-5b
F-3

Incremental
Shadows Shadows
on May 6/August
6
Incremental
on June 21

5:00 PM

°

UE

VEN

A
TER

BS

L
RK B
D PA
FOR
BED

WE

Landscaped
Greenspace

VD

Southern Blvd
Greenstreet
New York
Botanical Garden
39 AVENProposed Building
UE

Sunlight-Sensitive Resource

Incremental Shadow

Proposed Building

Sunlight-Sensitive Resource

Incremental Shadow

UE

VEN

A
TER

BS

WE

D PA

FOR

BED

°

6:00 PM

LVD

RK B
Landscaped
Greenspace

Southern Blvd
Greenstreet

New York
Botanical Garden

Proposed
ProposedBuilding
Building

Sunlight-Sensitive
Sunlight-SensitiveResource
Resource

Incremental
IncrementalShadow
Shadow

NYBG - 2856 Webster Avenue FRESH EAS

Attachment D: Shadows

June 21
On June 21 the time period for shadows analysis begins at 5:57 AM and continues until 6:01 PM. On the
summer solstice, which is the day of the year with the longest period of daylight, the sun is most directly
overhead and generally shadows are shortest and move across the widest angular range from west to east.
June 21 is within the growing season in New York City. On the June 21 analysis day, the development’s
increase in building height would cast incremental shadows on the landscaped greenspace from 3:04 PM
to 6:01 PM, for a duration of two hours and 57 minutes. Incremental shadows would exist on the Southern
Boulevard Greenstreet from 5:08 – 6:01 PM for an increment of 53 minutes. Finally, incremental shadows
would reach the New York Botanical Garden from 5:40 PM to 6:01 PM, for a duration of 21 minutes. As
shown in Figures D-5a and D-5b, incremental shadows would be limited to northwestern portions of this
open space resource. These incremental shadows would not extend past the Bronx Park Road, an access
road into the New York Botanical Garden.

Assessment
A shadows impact occurs when incremental shadows from a proposed building fall on a sunlight sensitive
resource or feature and reduces direct sunlight exposure. Determining whether or not this impact is
significant depends on the extent and duration of the incremental shadows and the specific context in which
the impact occurs.
For open spaces, the uses and features of the space indicate its sensitivity to shadows. Shadows occurring
during the cold-weather months of interest generally do not affect the growing season of outdoor vegetation;
however, their effects on other uses and activities should be assessed. Therefore, this sensitivity is assessed
for both (1) warm-weather-dependent features or vegetation that could be affected by a loss of sunlight
during the growing season; and (2) features, such as benches, that could be affected by a loss of winter
sunlight. Where lawns are actively used, the turf requires extensive sunlight. Vegetation requiring direct
sunlight includes the tree canopy, flowering plants and plots in community gardens. Generally, four to six
hours a day of sunlight, particularly in the growing season, is often a minimum requirement. Consequently,
the assessment of an open space’s sensitivity to increased shadow focuses on identifying the existing
conditions of its facilities, plantings, and uses, and the sunlight requirements for each.

New York Botanical Garden
The shadows analysis determined that the duration and coverage of incremental shadows on the New York
Botanical Garden would not be significant or adverse. Project-generated incremental shadows would occur
during the late afternoon hours and would last for approximately 21 minutes on June 21. On this analysis
day, incremental shadows would be limited to a small portion in the northwestern corner of the Botanical
Garden. This area contains trees, bushes, and grass. No active programming containing any unique plants
from the New York Botanical Garden is located in this area. Additionally, the Botanical Garden would
continue to receive adequate sunlight during the morning, afternoon, and evening hours, and as such, the
addition of a single floor to the proposed buildings would not have significant adverse effects on any
vegetation in New York Botanical Garden. Therefore, the incremental shadows are not anticipated to
adversely affect the utilization or enjoyment of the New York Botanical Garden.

Landscaped Greenspace
Incremental shadows would reach this open space resource on the March 21/ September 21, May 6/August
6, and June 21 analysis days. Across these three analysis days, incremental shadow coverage would vary
between 39 minutes and two hours and 57 minutes in duration. As shown in Figures D-3 through D-5, the
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extent of incremental shadow coverage would be limited. The greenspace would continue to receive
adequate sunlight during the morning and early afternoon hours. Therefore, incremental shadows that would
result from the Proposed Development’s additional floor are not anticipated to adversely affect the
utilization or enjoyment of the landscaped greenspace.

Southern Boulevard Greenstreet
Incremental shadows would reach the Southern Boulevard Greenstreet for two of the four analysis days.
On the May 6/ August 6 and June 21 analysis days, incremental shadows would exist on the greenstreet
ranging between 26 and 53 minutes. The greenspace would continue to receive adequate sunlight during
the morning and early afternoon hours. Therefore, incremental shadows that would result from the proposed
development’s additional floor are not anticipated to adversely affect the vegetation of the greenstreet.
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I.

INTRODUCTION

The City Environmental Quality Review (CEQR) Technical Manual states that the urban design components
and visual resources determine the “look” of a neighborhood—its physical appearance, including the street
pattern, the size and shape of buildings, their arrangement on blocks, streetscape features, natural resources,
and noteworthy views that may give an area a distinctive character. Pursuant to CEQR methodology, actions
that would allow a project to potentially obstruct view corridors, compete with icons in the skyline, or make
substantial alterations to the streetscape of a neighborhood by noticeably changing the scale of buildings
may warrant a detailed urban design and visual resources analysis. The Proposed Actions include: (i) a
certification by the Chairperson of the City Planning Commission (CPC) pursuant to ZR Section 63-30 for
a FRESH Food Store; and, (ii) an authorization by the City Planning Commission pursuant to Section 6322 to allow an increase in the maximum building height by 15 feet. Additionally, the proposed project
would receive financing from NYC HPD and NYS HCR. The Proposed Actions would result in a
development that would differ from what is permitted as-of-right, and as such, an analysis of urban design
and visual resources is appropriate.
As discussed in Attachment A, “Project Description,” the Applicant is proposing to redevelop the project
site with two adjacent 12-story mixed-use residential and commercial buildings totaling approximately
387,052 gross square foot (gsf) (the “Proposed Project”). The Proposed Project would include
approximately 464 dwelling units (DUs) and approximately 21,103 gsf of commercial space to be occupied
by a FRESH food store. The Proposed Project would also include approximately 50 accessory parking
spaces which would be accessible via a curb cut on Webster Avenue.
This attachment considers the potential for the Proposed Actions to affect the urban design characteristics
and visual resources of the project site and the surrounding secondary study area. As described in
Attachment A, “Project Description,” the project site is comprised of three tax lots (Lot 118, 122, and
128) on the corner of Bronx Block 3273 in the Bedford Park neighborhood of Bronx Community District
(CD) 7 (see Figure E-1). The technical analysis presented below follows the guidance of the CEQR
Technical Manual and addresses each of the above-listed characteristics for existing conditions, the future
without the Proposed Actions (the No-Action scenario), and the future with the Proposed Actions (the WithAction scenario) for a 2024 Build Year.

II.

PRINCIPAL CONCLUSIONS

Urban Design
The proposed authorization to allow an increase in the maximum building height by 15 feet, which is
necessary to accommodate the proposed FRESH food store, would allow a development that differs from
what is permitted as-of-right. However, development facilitated by the Proposed Actions would not result
in significant adverse impacts on urban design as defined by the guidance for determining impact
significance set forth in the 2014 CEQR Technical Manual. In the future with the Proposed Actions, the
visual appearance on the project site would not be noticeably different as compared to the No-Action
condition and thus the pedestrian experience of the project site would not be noticeably altered. Therefore,
the Proposed Actions would not meet the CEQR Technical Manual threshold for a significant adverse urban
design impact in that the Proposed Actions would not alter the arrangement, appearance, or functionality
of the project site such that the alteration would negatively affect a pedestrian’s experience of the area.
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Figure E-1
Urban Design Study Area
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Visual Resources
There is one visual resource that can be seen from the project site. The New York Botanical Garden is
visible from the southern portion of the 400-foot secondary study area. The Proposed Project under the
With-Action scenario would not obstruct or eliminate any public views or affect any existing view corridors
or views to this visual resource. As such, the Proposed Actions would not result in any significant adverse
impacts to visual resources.

III.

METHODOLOGY

In accordance with the CEQR Technical Manual, this analysis considers the effects of the Proposed Project
on the following elements that collectively form an area’s urban design:









Street Pattern and Streetscape—the arrangement and orientation of streets define location, flow of
activity, and street views and create blocks on which buildings and open spaces are arranged. Other
elements including sidewalks, plantings, street lights, curb cuts, and street furniture also contribute to
an area’s streetscape.
Buildings—building size, shape, pedestrian and vehicular entrances, lot coverage, and orientation to the
street are important urban design components that define the appearance of the built environment.
Open Space—open space includes public and private areas that do not include structures, including
parks and other landscaped areas, cemeteries, and parking lots.
Natural features—natural features include vegetation and geologic and aquatic features that are natural
to the area.
View Corridors and Visual Resources—visual resources include significant natural or built features,
including important view corridors, public parks, landmark structures or districts, or otherwise distinct
buildings.
Wind – Channelized wind pressure from between tall buildings and downwashed wind pressure from
parallel tall buildings may cause winds that may jeopardize pedestrian safety.

In general, an assessment of urban design is needed when a project may have effects on one or more of the
elements that contribute to the pedestrian experience, described above. As the Proposed Actions could result
in physical changes to the project site beyond the bulk, form, and height currently permitted as-of-right,
they have the potential to result in development that could alter the arrangement, appearance, and
functionality of the built environment and, therefore, change the experience of a pedestrian in the project
area. The following urban design analysis follows the guidance of the CEQR Technical Manual.
Per criteria of Section 230 of the CEQR Technical Manual, a wind condition analysis is not warranted for
the Proposed Actions. The project site is not located in a high wind location, such as directly along the
waterfront, nor is it in a location where wind conditions from the waterfront are not attenuated by buildings
or natural features.
Study Area
The urban design study area consists of both a primary study area, where the urban design effects of the
Proposed Actions are direct, and a secondary study area (refer to Figure E-1). For the purpose of this
assessment, the primary study area consists of the project site. The secondary study area extends
approximately 400-feet from the boundary of the project site and encompasses areas that have the potential
to experience indirect impacts as a result of the Proposed Actions. It is generally bounded by Decatur
Avenue to the north, the midblock of Webster Avenue between Bedford Park Boulevard and East 201 st
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Street to the east, Southern Boulevard to the south, and East 198th Street to the west. Both the primary and
secondary study areas have been established in accordance with CEQR Technical Manual guidance.
The analysis of urban design and visual resources is based on May 2019 field visits, photography, and
computer imaging of the project site and the surrounding 400-foot study area.

IV.

PRELIMINARY ASSESSMENT

Pursuant to CEQR, a preliminary assessment of urban design is appropriate when there is the potential for
a pedestrian to observe from the street level a physical alteration beyond that allowed by existing zoning.
CEQR further stipulates a detailed analysis is warranted for projects that would result in substantial
alterations to the streetscape of the neighborhood by noticeably changing the scale of buildings. According
to the CEQR Technical Manual, detailed analyses are generally appropriate for area-wide rezonings that
include an increase in permitted floor area or changes in height and setback requirements. The increased
scale, in terms of bulk, form, and height, on the project site would be a notable change from the pedestrian’s
perspective to the appearance and character of the site compared to the No-Action conditions. The visual
appearance would be enhanced and thus the pedestrian experience of the project site would change;
however, this change would not meet the CEQR Technical Manual threshold for a significant adverse urban
design impact in that it would not alter the arrangement, appearance, or functionality of the project site such
that the alteration would negatively affect a pedestrian’s experience of the area. As such, the Proposed
Actions would not result in a substantial alteration to the streetscape of the neighborhood, and therefore, a
preliminary analysis of urban design has been conducted and is provided below.
Existing Conditions
Primary Study Area (Project Site)
Urban Design
Buildings
The approximately 53,372 sf project site (Block 3273; Lots 118, 122, and 128) has approximately 199 feet
of northern frontage along Bedford Park Boulevard and approximately 300 feet of western frontage along
Webster Avenue. As shown in Figure E-2, the project site is currently occupied by a one-story supermarket
on Lot 122 and a vacant one-story commercial building on Lot 118. Lot 128 is occupied by an off-street
parking lot for customers of the supermarket on Lot 122.
Street Pattern and Streetscape
A typical street grid pattern exists in the immediate vicinity of the project site. Southeast of the project site
and the Metro North tracks, the street grid pattern becomes irregular as Southern Boulevard enters the New
York Botanical Garden and Fordham University campus. Webster Avenue, immediately of the project site
is a two-way is a 100-foot wide, six-lane road. Each side of the road includes a parallel parking lane, a busonly lane, and a lane for other vehicles. Bedford Park Boulevard is adjacent to the project site’s northern
frontage. The 100-foot wide street is a two-way street and includes two lanes in each direction. Streetscape
elements are common and include standard street signs, cobra head lampposts, and bus shelters on both the
Webster Avenue and Bedford Park Boulevard frontages (see Figure E-3).

E-3

1) Looking southeast from Webster Avenue towards Lots 122 and 128
on the Project Site.

3) Looking northwest towards the Project Site from Bedford Park
Boulevard.

NYBG - 2856 Webster Ave. FRESH EAS

2) Looking southeast from Webster Avenue towards the vacant building
on Lot 118.

4) Looking west from Bedford Park Boulevard toward the southeastern
facade of the Project Site and the MTA Metro North Harlem Line tracks.
*Photos taken 5/15/2019

Figure E-2
Project Site

5) Looking southeast from Webster Avenue towards Lot 128.

6) Looking south along Bedford Park Boulevard adjacent to the Project
Site.

7) Looking southeast towards Lots 122 and 128 of the Project Site.
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8) Looking southwest from the intersection of Bedford Park Boulevard
and Webster Avenue towards the Project Site.

*Photos taken 5/15/2019

Figure E-3
Project Site - Streetscape
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Natural Features and Open Space
There are no natural features or open space resources located within the project site.
View Corridors and Visual Resources
There are no view corridors within the project site or any visual resources visible from the project site.
Secondary Study Area
Urban Design
Buildings
Table C-1 in Attachment C, “Land Use, Zoning, and Public Policy,” summarizes the existing
generalized land uses within the 400-foot land use study area by land area and built square footage. Overall,
as reflected in Table C-1 and in Figures E-4 through E-6, the secondary study area contains primarily
medium density residential buildings and mixed commercial/residential buildings, as well as a small
number of public facilities and institutions. As shown in Figure E-6, buildings generally range in built
density between 1.25 – 5.0 FAR. The building with the highest FAR in the secondary study area is located
northeast of the project site on the corner of Webster Avenue and Bedford Park Boulevard and is a 7.18
FAR parking garage owned by the New York Botanical Garden. Building heights in the secondary study
area range between three to six stories. The tallest building in the secondary study area is the nine-story
Rosehill Apartment building located on Southern Boulevard.
Street Pattern and Streetscape
The street pattern in the secondary study area is composed of rectilinear blocks within a street grid system
along Decatur Avenue and Webster Avenue. With the exception of Decatur Avenue and Botanical Square,
streets in the secondary study area are two-way streets. Major thoroughfares in the secondary study area
include Webster Avenue and Bedford Park Boulevard which are discussed in greater detail above. Decatur
Avenue is a one-way street carrying northeast bound traffic. Parking is available on both sides of the street.
East 199th Street and Oliver Place each run northwest-southeast through the secondary study area. These
streets each include parking on one side of the street and are two-way streets. South of the project site, the
Metro North Harlem line tracks break up the secondary study area’s street grid. South of the tracks is
Southern Boulevard which curves around the New York Botanical Garden and campus of Fordham
University. Streetscape elements throughout the area include standard street signs, cobra head lampposts,
and street trees along Decatur Avenue, Bedford Park Boulevard and East 199 th Street (refer to Figure E7).
Natural Features and Open Space
Open space in the secondary study area is limited to surface parking lots and the New York Botanical
Garden. The 250-acre Botanical Garden is a privately operated open space, but is publicly accessible on
Wednesdays.
View Corridors and Visual Resources
The New York Botanical Garden is the only visual resource visible from within the secondary study area
(refer to Figure E-8).

E-4

9) Looking northeast from the intersection of Webster Avenue and
Bedford Park Boulevard.

11) Looking north towards the building on the corner of Oliver Place
and Webster Avenue.
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10) Looking south from Decatur Avenue towards East 199th Street.

12) Looking east from the intersection of Decatur Avenue and Bedford
Park Boulevard.

*Photos taken 5/15/2019

Figure E-4
Study Area - Buildings
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Figure E-5
Building Height
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Number of Floors

5 - 6 Stories

400-Foot Radius

1 - 2 Stories

7 - 10 Stories

Metro-North Railroad

3 - 4 Stories

Greater than 10 Stories
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Figure E-6
Built FAR
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2.01 - 4.0 FAR

400-Foot Radius

0.0 - 1.25 FAR

4.0.1 - 6.0 FAR

Metro-North Railroad

1.26 - 2.0 FAR

Greater than 6.0 FAR

13) Looking southeast along Bedford Park Boulevard from Decatur
Avenue.

15) Looking northwest on Oliver Place.
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14) Looking east on Decatur Avenue towards Bedford Park Boulevard.

16) Looking northeast along Webster Avenue towards the Project Site.
*Photos taken 5/15/2019

Figure E-7
Study Area - Streetscape

17) Looking south from the intersection of Bedford Park Boulevard and
Southern Boulevard towards the New York Botanical Garden. To the
right is the Fordham University campus.

18) Looking northwest from Southern Boulevard towards the northern
portion of the Fordham University campus.

*Photos taken 5/15/2019
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Figure E-8
Study Area - Open Space & Visual Resources
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V.
FUTURE
CONDITION)

WITHOUT
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THE

PROPOSED

ACTIONS

(NO-ACTION

Primary Study Area (Project Site)
In the future without the Proposed Actions, it is anticipated that the Applicant would pursue as-of-right
development on the project site. The as-of-right development would include two 11-story buildings
(approximately 115 feet tall) totaling 362,559 gsf (combined FAR of 5.59). The as-of-right development
would include 430 DUs and 21,103 gsf of ground floor retail space. The development would include 50
accessory parking space and would be accessed via an existing curb cut on Webster Avenue.
Secondary Study Area
There are no known projects that are expected to be completed before the 2024 build year in the secondary
study area.

VI. FUTURE
CONDITION)

WITH

THE

PROPOSED

ACTIONS

(WITH-ACTION

This section describes the effects of the Proposed Actions on the urban design and visual resource
conditions in the area by 2024 and evaluates the potential for the Proposed Actions to result in significant
adverse impacts. As discussed above, because the With-Action condition would result in a larger
development than the No-Action condition, the With-Action condition is analyzed for its potential to result
in significant adverse urban design and visual resources impacts.
Primary Study Area (Project Site)
In the future with the Proposed Actions, the FRESH food store certification and authorization to allow an
increase in the maximum building height would both be approved. With the approved Proposed Actions,
two 12-story buildings totaling approximately 387,052 gsf of mixed-use commercial/residential
development containing 464 DUs, approximately 21,103 gsf of commercial space to be occupied by a
FRESH food store, and approximately 50 accessory parking spaces would be constructed on the project
site.
Urban Design
Buildings
The Applicant plans to redevelop the site with two 12-story mixed-use commercial/residential buildings.
The residential component would consist of approximately 365,949 gsf, containing 464 DUs. In addition,
50 accessory parking spaces would be provided on-site. As shown in Figure E-9 and E-10, the proposed
buildings would be designed to complement the built character of Webster Avenue, which is comprised of
predominantly higher-density, multi-family residential development.
Street Pattern and Streetscape
The Proposed Actions would not result in changes to the streetscape or the arrangement or orientation of
streets surrounding the project site.
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Figure E-9
View facing northwest along Bedford Park Boulevard

Maximum Building Height:
115’

No-Action

Maximum Building Height:
124’

With-Action

FOR ILLUSTRATIVE PURPOSES ONLY
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Figure E-10
View facing northeast along Webster Avenue

Maximum Building Height:
115’

No-Action
Maximum Building Height:
124’

FOR ILLUSTRATIVE PURPOSES ONLY
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With-Action
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Natural Features and Open Space
As discussed above, there are no natural features or open space resources located within the project site.
Visual Resources and View Corridors
As discussed previously, there are no visual resources or view corridors located within the project site.
Assessment
As shown in Figures E-9 and E-10 which depict the Proposed Development under the With-Action
scenario, the Proposed Actions would alter the urban design character of the project site. The Proposed
Development would introduce an additional story (approximately 9 feet of additional building height) to
the Proposed Development. The increased scale, both in terms of bulk and height (scale), would not be a
significant change from the pedestrian’s perspective to the appearance and character of the project site
compared to the No-Action conditions.
Compared to the future without the Proposed Actions, in the future with the Proposed Actions, the visual
appearance would differ slightly and thus the pedestrian experience of the project site would not be
noticeably altered. Therefore, the Proposed Actions would not meet the CEQR Technical Manual threshold
for a significant adverse urban design impact in that they would not alter the arrangement, appearance, or
functionality of the project site such that the alteration would negatively affect a pedestrian’s experience of
the area.
Secondary Study Area
Urban Design
Buildings
The mixed-use commercial/residential uses that would be developed under the With-Action scenario would
be in keeping with existing land uses in the secondary study area, and would maintain the mixed-use
character of Webster Avenue. In addition, there would be no change to building arrangement, bulk, use or
type in the secondary study area as a result of the Proposed Actions. Within the secondary study area, there
is a range of existing building density and heights. The proposed With-Action development would match
the scale of buildings found in the secondary study area.
Street Pattern and Streetscape
The proposed With-Action development is expected to be consistent with the street pattern and streetscape
found throughout the secondary study area.
Natural Features and Open Space
There is only one open space within the secondary study area. The New York Botanical Garden is
approximately 300 feet southeast of the project site. Due to the distance between the New York Botanical
Garden and the project site, the Proposed Actions would not have a significant adverse impact on any open
space or natural features in the secondary study area.
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Visual Resources and View Corridors
The New York Botanical Garden is the only visual resource located in the secondary study area. The visual
resource is visible from Southern Boulevard and from Bedford Park Boulevard, south of the project site.
Assessment
As shown in Figures E-9 and E-10, the Proposed Actions would not alter the urban design character of the
secondary study area.
Compared to the future without the Proposed Actions, in the future with the Proposed Actions, the visual
appearance would differ slightly and thus the pedestrian experience in the secondary study area would not
be noticeably altered. Therefore, the Proposed Actions would not meet the CEQR Technical Manual
threshold for a significant adverse urban design impact in that they would not negatively affect a
pedestrian’s experience of the area. Overall, the Proposed Actions are expected to improve urban design
conditions within the secondary study area, and as such, the Proposed Actions would not result in a
significant adverse impact to urban design in the secondary study area. In addition, although the Proposed
Actions would result in a building that is larger in scale than is allowed as-of-right, from a pedestrian’s
perspective, the Proposed Project would not the pedestrian experience of those in the secondary study area.
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I.

INTRODUCTION

This attachment assesses the potential for the Proposed Actions and subsequent development to result in
significant adverse noise impacts. Based on CEQR transportation analysis thresholds, it was determined
that the proposed project would generate fewer than fifty peak hour vehicle trips, and therefore, a traffic
analysis was not conducted and no significant adverse traffic impacts are anticipated. However, in
accordance with the guidelines established in the CEQR Technical Manual, a noise analysis was performed
to identify the potential noise impacts to the proposed project from the existing noise environment (traffic
and rail noise) and identify the required level of attenuation to achieve an acceptable interior noise level of
45 dBA. Based on a field survey of land uses in the area, it was determined that no stationary noise sources
contribute significantly to noise levels in the area, and a stationary noise source analysis would not be
necessary.

II.

PRINCIPAL CONCLUSIONS

Noise from increased traffic generated by the proposed project would not cause noise level impacts at
sensitive receptors along the adjacent roadway (Webster Avenue and Bedford Park Boulevard) as the
relative increases in noise levels would fall well below the impact criterion of 3.0 dBA between No-Action
and With-Action conditions.
Based on the noise analysis presented herein, the maximum predicted L10 noise level adjacent to the
Development Site is expected to be 81.7 dBA along the Development Site’s Webster Avenue frontage
(receptor location 1), 77.5 dBA along the site’s Bedford Park Boulevard frontage (receptor location 2), and
81.3 dBA along the site’s southeast façade along the MTA Metro-North Railroad’s Harlem Line and New
Haven Line tracks, which is an open rail cut in the vicinity of the Development Site (receptor location 3).
Based on these maximum predicted With-Action noise levels, attenuation of 38 dBA would be required on
all facades facing Webster Avenue, MTA Metro-North Railroad, Oliver Place, and the facades facing
Bedford Park Boulevard within 50 feet of Webster Avenue and the facades facing Bedford Park Boulevard
within 50 feet of MTA Metro-North Railroad and 33 dBA of attenuation on all other facades to maintain
an interior noise level not greater than 45 dBA for residential uses or not greater than 50 dBA for
commercial office uses. However, as described in detail below, an existing (E) designation for noise (E249) exists for Lots 118, 122, and 128 of the Development Site. This existing (E) designation requires
attenuation of 37.2 dBA along any façade facing Bedford Park Boulevard on Lots 122 and 128 and 35 dBA
of attenuation on any other façade on these two lots, and 35 dBA of attenuation on all facades on Lot 118.
As such, a new (E) designation (E-566) would need to be created to update the building attenuation
requirements for the Development Site to reflect the results of the latest noise analysis presented below.
With implementation of the attenuation levels required pursuant to the new (E) designation (E-566), the
Proposed Project would provide sufficient attenuation to achieve the 2014 CEQR Technical Manual interior
noise level guidance of 45 dBA or lower for residential uses/community facility uses and 50 dBA for
commercial uses. Therefore, the Proposed Actions would not result in any significant adverse noise impacts
related to building attenuation requirements.
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NOISE FUNDAMENTALS

Quantitative information on the effects of airborne noise on people is well documented. If sufficiently loud,
noise may adversely affect people in several ways. For example, noise may interfere with human activities
such as sleep, speech communication, and tasks requiring concentration or coordination. It may also cause
annoyance, hearing damage, and other physiological problems. Although it is possible to study these effects
on people on an average or statistical basis, it must be remembered that all the stated effects of noise on
people vary greatly with the individual. Several noise scales and rating methods are used to quantify the
effects of noise on people. These scales and methods consider factors such as loudness, duration, time of
occurrence, and changes in noise level with time.

“A”-Weighted Sound Levels (dBA)
Noise is typically measured in units called decibels (dB), which are ten times the logarithm of the ratio of
the sound pressure squared to a standard reference pressure squared. Because loudness is important in the
assessment of the effects of noise on people, the dependence of loudness on frequency must be taken into
account in the noise scale used in environmental assessments. Frequency is the rate at which sound
pressures fluctuate in a cycle over a given quantity of time and is measured in Hertz (Hz), where 1 Hz
equals 1 cycle per second. Frequency defines sound in terms of pitch components. In the measurement
system, one of the simplified scales that accounts for the dependence of perceived loudness on frequency
is the use of a weighting network (known as A-weighting) that simulates the response of the human ear.
For most noise assessments, the A-weighted sound pressure level in units of dBA is used due to its
widespread recognition and its close correlation to perception. In this analysis, all measured noise levels
are reported in dBA or A-weighted decibels. Common noise levels in dBA are shown in Table F-1.

Table F-1:
Common Noise Levels
Sound Source
Air Raid Siren at 50 feet
Maximum Levels at Rock Concerts (Rear Seats)
On Platform by Passing Subway Train
On Sidewalk by Passing Heavy Truck or Bus
On Sidewalk by Typical Highway
On Sidewalk by Passing Automobiles with Mufflers
Typical Urban Area
Typical Suburban Area
Quiet Suburban Area at Night
Typical Rural Area at Night
Soft Whisper at 5 meters
Isolated Broadcast Studio
Audiometric (Hearing Testing) Booth
Threshold of Hearing

(dBA)
120
110
100
90
80
70
60-70
50-60
40-50
30-40
30
20
10
0

Note: A 10 dBA increase appears to double the loudness and a 10 dBA decrease appears to halve the apparent loudness.
Sources: CEQR Technical Manual/Cowan; James P., Handbook of Environmental Acoustics, Van Nostrand Reinhold, New York, 1994. Egan,
M. David, Architectural Acoustics, McGraw-Hill Book Company, 1988.
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Community Response to Changes in Noise Levels
Table F-2 shows the average ability of an individual to perceive changes in noise. Generally, changes in
noise levels less than 3 dBA are barely perceptible to most listeners. However, as illustrated in Table F-2,
5 dBA changes are readily noticeable. 10 dBA changes are normally perceived as doublings (or halvings)
of noise levels. These guidelines permit direct estimations of an individual’s probable perception of changes
in noise levels.

Table F-2:
Average Ability to Perceive Changes in Noise Levels
Change (dBA)
2-3
5
10
20
40

Human Perception of Sound
Barely perceptible
Readily noticeable
A doubling or halving of the loudness of sound
A dramatic change
Difference between a faintly audible sound and a very loud sound

Source: Bolt Beranek and Neuman, Inc., Fundamentals and Abatement of Highway Traffic Noise (Report No. PB-222-703). Prepared for the
Federal Highway Administration (FHA), June 1973.

Noise Descriptors Used in Impact Assessment
Because the sound pressure level unit (dBA) describes a noise level at just one moment and very few noises
are constant, other ways of describing noise over extended periods of time have been developed. One way
of describing fluctuating sound is to describe the fluctuating noise heard over a specific time period as if it
had been a steady, unchanging sound. For this condition, a descriptor called the “equivalent sound level”
(Leq) can be computed. Leq is the constant sound level that, in a given situation and time period (e.g., 1 hour
[denoted by Leq(1)] or 24 hours [denoted as Leq(24)]), conveys the same sound energy as the actual timevarying sound. Statistical sound level descriptors such as L1, L10, L50, L90, and Lx are sometimes used to
indicate noise levels that are exceeded 1, 10, 50, 90 and x percent of the time, respectively. Discrete event
peak levels are given as L1 levels. Leq is used in the prediction of future noise levels by adding the
contributions from new sources of noise (i.e., increases in traffic volumes) to the existing levels and in
relating annoyance to increases in noise levels.
The relationship between Leq and levels of exceedance is worth noting. Because Leq is defined in energy
rather than straight numerical terms, it is not simply related to the levels of exceedance. If the noise
fluctuates very little, Leq will approximate L50 or the median level. If the noise fluctuates broadly, the Leq
will be approximately equal to the L10 value. If extreme fluctuations are present, the Leq will exceed L90 or
the background level by 10 or more decibels. Thus the relationship between Leq and the levels of exceedance
will depend on the character of the noise. In community noise measurements it has been observed that the
Leq is generally between L10 and L50. The relationship between Leq and exceedance levels has been used in
this analysis to characterize the noise sources and to determine the nature and extent of their impact at all
receptor locations.
For the purposes of this analysis, the maximum one-hour equivalent sound level (Leq(1)) has been selected
as the noise descriptor to be used in the noise impact evaluation. Leq(1) is the noise descriptor used in the
CEQR Technical Manual for noise impact evaluation and is used to provide an indication of highest
expected sound levels; L10(1) is the noise descriptor used in the CEQR Technical Manual for building
attenuation. Hourly statistical noise levels (particularly L10 and Leq levels) were used to characterize the
relevant noise sources and their relative importance at each receptor location. The Ldn is the noise descriptor
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used in the U.S. Department of Housing and Urban Development (HUD) Noise Guidebook, which sets
exterior noise standards for housing construction projects receiving federal funds.

Applicable Noise Codes and Impact Criteria
New York City Noise Code
The New York City Noise Control Code, as amended in December 2005, contains prohibitions regarding
unreasonable noise and specific noise standards, including plainly audible criteria for specific noise sources.
In addition, the amended code specifies that no sound source operating in connection with any commercial
or business enterprise may exceed the decibel levels in the designated octave bands at specified receiving
properties.

CEQR Technical Manual Noise Standards
The New York City Department of Environmental Protection (DEP) has set external noise exposure
standards. These standards are shown in Table F-3.

Clearly
Unacceptable
General
External
Exposure

Airport3
Exposure

Airport3
Exposure

Marginally
Unacceptable
General
External
Exposure

L10  65 dBA

65 < L10  70 dBA

L10  55 dBA

4. School, museum, library,
court, house of worship,
transient hotel or motel,
public meeting room,
auditorium, out-patient
public health facility

Same as
Residential
Day
(7 AM-10 PM)

5. Commercial or office

Same as
Residential
Day
(7 AM-10 PM)

55 < L10  70 dBA
Same as
Residential
Day
(7 AM-10 PM)
Same as
Residential
Day
(7 AM-10 PM)

65 < L10  80
dBA
70 < L10  80
dBA
70 < L10  80
dBA
Same as
Residential
Day
(7 AM-10 PM)
Same as
Residential
Day
(7 AM-10 PM)

L10 > 80 dBA
L10 > 80 dBA
L10 > 80 dBA
Same as
Residential
Day
(7 AM-10 PM)
Same as
Residential
Day
(7 AM-10 PM)

---------- Ldn  75 dBA ----------

55 < L10  65 dBA

(1) 65 < Ldn  70 dBA, (II) 70  Ldn

7 AM to
10 PM
10 PM
to 7 AM

L10  55 dBA

---------- 60 < Ldn  65 dBA ----------

L10  55 dBA

2. Hospital, Nursing Home
3. Residence, residential hotel
or motel

Marginally
Acceptable
General
External
Exposure

Airport3
Exposure

Time
Period

---------- Ldn  60 dBA ----------

Receptor Type
1. Outdoor area requiring
serenity and quiet2

Acceptable
General
External
Exposure

Airport3
Exposure

Table F-3:
Noise Exposure Guidelines for Use in City Environmental Impact Review

6. Industrial, public areas
Note 4
Note 4
Note 4
Note 4
Note 4
only4
Notes:
(i) In addition, any new activity shall not increase the ambient noise level by 3 dBA or more;
1
Measurements and projections of noise exposures are to be made at appropriate heights above site boundaries as given by American National
Standards Institute (ANSI) Standards; all values are for the worst hour in the time period.
2
Tracts of land where serenity and quiet are extraordinarily important and serve an important public need and where the preservation of these
qualities is essential for the area to serve its intended purpose. Such areas could include amphitheaters, particular parks or portions of parks or
open spaces dedicated or recognized by appropriate local officials for activities requiring special qualities of serenity and quiet. Examples are
grounds for ambulatory hospital patients and patients and residents of sanitariums and old-age homes.
3
One may use the Federal Aviation Administration- (FAA-) approved Ldn contours supplied by the Port Authority, or the noise contours may be
computed from the federally approved Integrated Noise Model (INM) Computer Model using flight data supplied by the Port Authority of New
York and New Jersey.
4
External Noise Exposure standards for industrial areas of sounds produced by industrial operations other than operating motor vehicles or other
transportation facilities are spelled out in the New York City Zoning Resolution, Sections 42-20 and 42-21. The referenced standards apply to
M1, M2, and M3 manufacturing districts and to adjoining residence districts (performance standards are octave band standards).
Source: DEP (adopted policy 1983).
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Noise Exposure is classified into four categories: acceptable, marginally acceptable, marginally
unacceptable, and clearly unacceptable. The standards shown are based on maintaining an interior noise
level for the worst-case hour L10 of less than or equal to 45 dBA. Attenuation requirements are shown in
Table F-4.

Table F-4:
Required Attenuation Values to Achieve Acceptable Interior Noise Levels
Marginally Unacceptable

Clearly Unacceptable

Noise level with
Proposed Action

70<L10≤73

73<L10≤76

76<L10≤78

78<L10≤80

80<L10

AttenuationA

(I)
28 dBA

(II)
31 dBA

(III)
33 dBA

(IV)
35 dBA

36 + (L10 - 80)B dBA

Notes:
A
The above composite window-wall attenuation values are for residential dwellings. Commercial office spaces and meeting rooms would be 5
dBA less in each category. All the above categories require a closed window situation and hence an alternate means of ventilation.
B
Required attenuation values increase by 1 dBA increments for L10 values greater than 80 dBA.
Sources: DEP; CEQR Technical Manual

Impact Criteria
In addition, the CEQR Technical Manual uses the following criteria to determine whether a proposed
residential and/or community facility development would be subject to a significant adverse noise impact:
(1) the impact assessments compare the projected future With-Action condition Leq(1) noise levels to those
calculated for the No-Action condition; (2) if the No-Action levels are less than 60 dBA Leq(1) and the
analysis period is not a nighttime period, the threshold for a significant impact would be an increase of at
least 5 dBA Leq(1) (for the 5 dBA threshold to be valid, the resultant With-Action condition noise level
would have to be equal to or less than 65 dBA); if the No-Action noise level is equal to or greater than 62
dBA Leq(1) or if the analysis period is a nighttime period (defined under CEQR standards as being between
10 PM and 7 AM), the incremental significant impact threshold would be 3 dBA Leq(1) (if the No-Action
noise level is 61 dBA Leq(1), the maximum incremental increase would be 4 dBA, since an increase higher
than this would result in a noise level higher than the 65 dBA Leq(1) threshold).

HUD Development Guidelines
The HUD Noise Guidebook sets exterior noise standards for housing construction projects based o n Ldn
values (see Table F-5). The Ldn refers to a 24‐hour average noise level with a ten dB penalty applied to
the noise levels during the hours between 10:00 PM and 7:00 AM, due to increased sensitivity to noise
levels during these hours. If the exterior noise level is 65 Ldn to 70 Ldn, 25 dBA of noise attenuation must
be provided; if the exterior noise level is 70 Ldn to 75 Ldn, 30 dBA of noise attenuation is required; and if
the exterior noise level exceeds 75 Ldn, sufficient attenuation must be provided to bring interior levels down
to 45 Ldn or lower for residential uses.
Table F-5:
HUD Exterior Noise Standards
Noise Level With Proposed Actions

Acceptable
Ldn ≤ 65

Normally Unacceptable
65 < Ldn ≤ 75

Source: HUD

For this analysis, Ldn levels were estimated using the following equation:
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Ldn= L10 - 3

The method used to determine Ldn values is to measure the loudest hourly L10 for a typical day and
then to estimate the Ldn from this loudest hourly L10.

IV.

NOISE PREDICTION METHODOLOGY

Future noise levels resulting from traffic were calculated with a proportional modeling technique used as a
screening tool to estimate changes in noise levels. The proportional modeling technique is an analysis
methodology recommended for analysis purposes in the CEQR Technical Manual. The noise analysis
examined the weekday AM, midday, and PM peak hours. Noise emissions from train operations were
analyzed pursuant to the methodology contained in the May 2006 Federal Transit Administration (FTA)
Transit Noise and Vibration Impact Assessment guidance manual. A detailed description of these noise
prediction methodologies is provided below.

Proportional Modeling
Proportional modeling was used to determine No-Action and With-Action noise levels along the
Development Site’s frontages, as discussed in more detail below. Proportional modeling is one of the
techniques recommended in the CEQR Technical Manual for mobile source analysis.
Using this technique, the prediction of future noise levels (where traffic is the dominant noise source) is
based on a calculation using measured existing noise levels and predicted changes in traffic volumes to
determine No-Action and With-Action noise levels. Vehicular traffic volumes (counted during the noise
recording), are converted into PCE values, for which one medium-duty truck (having a gross weight
between 9,900 and 26,400 pounds) is assumed to generate the noise equivalent of thirteen cars, one heavyduty truck (having a gross weight of more than 26,400 pounds) is assumed to generate the noise equivalent
of 47 cars, and one bus (vehicles designed to carry more than nine passengers) is assumed to generate the
noise equivalent of eighteen cars. Future noise levels are calculated using the following equation:
FNA NL =10 log (NA PCE/E PCE) + E NL
where:
FNA NL = Future No-Action Noise Level
NA PCE = No-Action PCEs
E PCE = Existing PCEs
E NL = Existing Noise Level
Sound levels are measured in decibels and therefore increase logarithmically with sound source strength.
In this case, the sound source is traffic volumes measured in PCEs. For example, assume that traffic is the
dominant noise source at a particular location. If the existing traffic volume on a street is 100 PCEs and if
the future traffic volumes were increased by 50 PCEs to a total of 150 PCEs, the noise level would increase
by 1.8 dBA. Similarly, if the future traffic were increased by 100 PCEs, or doubled to a total of 200 PCEs,
the noise level would increase by 3.0 dBA.
To calculate the No-Action PCE values, an annual background growth rate of 0.25 percent for the 2024
Build Year was added to the PCE noise values based on counted vehicles.2 In order to obtain the necessary
2

Calculations according to Table 16-4 of the CEQR Technical Manual.
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future With-Action noise PCE values to calculate the With-Action noise levels, the travel demand forecast
presented in at the end of this attachment was utilized. As indicated in this table, the total incremental
vehicles generated per hour were estimated at 55 (53 cars and two trucks) in the AM peak hour; 32 (31 cars
and one truck) in the midday peak hour; and 32 incremental vehicles (all automobiles) during the PM peak
hour. As a trip assignment was not prepared to the proposed project, these incremental vehicles were
conservatively assigned to each receptor location.

Train Noise Modeling
Pursuant to the guidelines of the CEQR Technical Manual Section 332.3, “Train Noise,” noise from train
operations along the MTA Metro-North Railroad Harlem Line and New Haven Line tracks located to the
southeast of the Development Site were calculated using the detailed noise analysis methodology contained
in the May 2006 FTA Transit Noise and Vibration Impact Assessment guidance manual. Using this
methodology, Leq values may be calculated as a function of a number of factors, including the distance
between the track and the receptor, number of trains, average number of cars per train, train speed, track
conditions, and whether the track is on grade or on structure. Values calculated using the FTE methodology
may either be used directly, or, based upon measured, adjusted based on adjustment factors developed to
account for site-specific differences between measured and model-predicted values.
The FTA analysis starts with predicting the source noise levels, expressed in terms of Sound Exposure
Level (SEL) at a reference distance and a reference speed. These are given in Table 5-1 of the FTA guidance
manual and are reproduced in Table F-6, below.

Table F-6:
Reference SELs at 50 Feet from Track and 50 mph
Source/Type
Locomotives
Commuter Rail, At-Grade

Diesel Multiple Unit (DMU)
Horns
Cars

Rail Transit
Transit Whistles/Warning Devices
Steel Wheel
AGT
Rubber Tire
Monorail
Maglev

Reference Conditions
Diesel-electric, 3000hp, throttle 5
Electric
Diesel-powered, 1200hp
Within ¼-mile of grade crossing
Ballast, welded rail
At-grade, ballast, welded rail
Within 1/8-mile of grade crossing
Aerial, concrete, welded rail
Aerial, concrete guideway
Aerial straddle beam
Aerial, open guideway

Reference SEL
(SELref), dBA
92
90
85
110
82
82
93
80
78
82
72

Source: FTA Transit Noise and Vibration Impact Assessment guidance manual, Table 5-1 (May 2006).

After determining the reference levels for each of the noise sources, the next step is to determine the noise
exposure at 50 feet expressed in terms of Leq(h) and Ldn. The additional data needed include: number of train
passbys during the day (defined as 7 AM to 10 PM) and night (defined as 10 PM to 7 AM); peak hour train
volume; number of vehicles per train; maximum speed; guideway configuration; noise barrier location; and
location of highway and street grade crossings, if any. These data are used to obtain adjustment factors to
calculate Leq(h) at 50 feet. Once the Leq(h) at 50 feet from each of the railroad tracks located to the east of the
Development Site were determined, the values were adjusted based on the distance between each track and
the Development Site using the noise exposure vs. distance formulas presented in Section 6.3.1 of the FTA
guidance manual. The applicable distance corrections for the tracks, based on their locations between 23.3
and 43.8 feet from the Development Site’s southeastern facade ranged from 3.3 dBA (for the track located
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closest to the Development Site) to 0.5 dBA (for the track located furthest from the site). Lastly, the resultant
Leq(h) for each of the tracks were added logarithmically to the monitored background value to determine the
combined Leq(h) along the Development Site’s southeastern facade.
Using the FTA methodology described above, existing noise levels emitted from the Metro-North tracks
were calculated for the weekday Daytime (7 AM to 10 PM) and Nighttime (10 PM to 7 AM) periods for
receptor location 3 according to the current Metro-North timetables for the Harlem Line and New Haven
Line. This included calculating the Leq SEL values at 50 feet and comparing these to the monitored noise
levels at receptor location 3, as summarized in Table F-7, below.
Table F-7:
FTA Forecasted Noise Levels For Receptor Location 3
Receptor
3

V.

Maximum Monitored Leq
76.81

Maximum Monitored L10
78.42

FTA Forecasted Leq
79.71

FTA Forecasted L10
81.32

EXISTING NOISE LEVELS

Selection of Noise Receptor Locations
The Development Site fronts Webster Avenue to the northwest and Bedford Park Boulevard to the
northeast. On the southeastern border of the Development Site is the Metro North’s Harlem Line and New
Haven Line railroad tracks. As vehicle and train emissions both contribute to existing noise levels in the
surrounding area, noise monitoring was conducted at three locations: the approximate midpoint along the
Development Site’s Webster Avenue frontage (receptor location 1), the approximate midpoint of the
Development Site’s Bedford Park Boulevard (receptor location 2), and the southeast corner of the project
site on Bedford Park Boulevard closest to the Metro North Harlem Line tracks. The noise monitoring
locations are presented in Figure F-1.
Noise Monitoring
Noise monitoring at the receptor locations was conducted on Tuesday May 21st, 2019. The weather on May
21st, was partly sunny with a high temperature off 68° F. Twenty-minute measurements were performed at
receptor locations 1 and 2 and One-hour measurements was performed at receptor location 3 for three noise
analysis time periods: (1) weekday AM peak hour (8 AM to 9 AM); (2) weekday midday peak hour (12
PM to 1 PM); and (3) weekday PM peak hour (5 PM to 6 PM) to establish existing noise levels. For the
purpose of this analysis, during the receptor location 1 and 2 noise recording, vehicles were counted and
classified.3
Equipment Used During Noise Monitoring
The instrumentation used for the measurements was a Brüel & Kjær Type 4189 ½-inch microphone
connected to a Brüel & Kjær Model 2250 Type 1 (as defined by ANSI) sound level meter. This assembly
was mounted at a height of five feet above the ground surface on a tripod and at least six feet away from
any sound-reflecting surfaces to avoid major interference with source sound level that was being measured.
3

It should be noted that on May 19, 2019, construction roadwork was being performed adjacent to the Development Site while
noise monitoring was being conducted, thus resulting in higher-than-usual ambient noise levels in the vicinity of the
Development Site. Specifically, roadwork was located along the southeastern side of Webster Avenue between Bedford Park
Boulevard and Botanical Square (refer to DOT permit X022019126A35) directly adjacent the Development Site’s Webster
Avenue frontage, and roadwork on this day included jack-hammering.
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The meter was calibrated before and after readings with a Brüel & Kjær Type 4231 sound-level calibrator
using the appropriate adaptor. The data were digitally recorded by the sound level meter and displayed at
the end of the measurement period in units of dBA. Measured quantities included Leq, L1, L10, L50, and L90.
A windscreen was used during all sound measurements except for calibration. Only traffic-related noise
was measured; noise from other sources (e.g., emergency sirens, aircraft flyovers, etc.) was excluded from
the measured noise levels. Weather conditions were noted to ensure a true reading as follows: wind speed
under 12 mph; relative humidity under 90 percent; and temperature above 14oF and below 122oF (pursuant
to ANSI Standard S1.13-2005).

Existing Noise Levels at Noise Monitoring Locations
Noise monitoring results for three receptor locations are shown in Table F-8. As indicated in the table,
existing Leq noise levels at receptor location 1 range from 71.1 to 77.6 dBA in the three weekday peak
hours, with the highest monitored noise levels during the AM peak hour. In terms of CEQR Noise Exposure
Categories, existing noise levels at receptor location 1 are “Clearly Unacceptable”. Existing Leq noise levels
at receptor location 2 range from 70.6 to 73.9 dBA in the three weekday peak hours, with the highest
monitored noise levels during the PM peak hour. In terms of CEQR Noise Exposure Categories, existing
noise levels at receptor location 2 are “Marginally Unacceptable (III).” Existing Leq noise levels at receptor
location 3 range from 72.0 to 76.8 dBA in the three weekday peak hours, with the highest monitored noise
levels during the AM peak hour. In terms of CEQR Noise Exposure Categories, existing noise levels at
receptor location 3 are “Marginally Unacceptable (IV).”
Table F-8:
Existing Noise Levels at Monitoring Location (in dBA)
Receptor
1

Measurement
Location
Webster
Avenue
frontage

Time
AM
MD
PM
AM
MD
PM
AM
MD

Leq

Lmax

Lmin

L1

L10

L50

L90

77.6
74.6
71.1
73.5
70.6
73.9
76.8
72.0

95.5
91.1
94.2
89.0
89.5
95.3
110.8
104.8

58.8
61.2
59.6
65.7
56.8
59.6
56.3
55.5

88.1
82.4
83.1
80.7
81.6
83.3
86.4
82.7

81.6
77.4
71.5
76.6
72.6
77.4
78.4
73.9

72.6
73.0
66.3
71.5
67.1
69.8
67.6
65.8

65.8
66.8
63.0
68.1
62.9
64.5
63.0
61.5

75.8

66.9

62.7

Bedford Park
Boulevard
frontage
Bedford Park
Boulevard
3
(Metro North
PM
Tracks)
75.2 105.5 56.5
85.3
Notes: Highest L10 value at each receptor location indicated in bold.
2

CEQR Noise Exposure
Category
Clearly Unacceptable

Marginally Unacceptable (III)

Marginally Unacceptable (IV)

Existing Ldn Noise Levels
As part of the Proposed Actions, the Proposed Development may receive Federal funding. Ldn noise levels
were therefore calculated for the corresponding receptor locations, as described above in the “HUD
Development Guidelines” section. Using this methodology, the Ldn for receptor locations 1, 2, and 3 were
estimated to be 78.6 dBA, 74.4 dBA, and 75.4 dBA, respectively. According to HUD criteria, the calculated
Existing Ldn noise level at receptor location 2 would fall in the “normally unacceptable” category, and
receptor locations 1 and 3 would all fall in the “unacceptable” category.
Existing Train Noise Levels
As noted above, in addition to the noise monitoring outlined above, noise from existing Metro North train
operations was calculated using the detailed noise analysis methodology contained in the FTA guidance
manual, Transit Noise and Vibration Impact Assessment (May 2006). Based on the analysis, it was
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determined that the peak existing combined L10 noise level from the Metro-North Harlem Line and New
Haven Line trains would be 81.3 dBA at receptor location 3 (refer to Table F-7).

VI.

THE FUTURE WITHOUT THE PROPOSED ACTIONS (NO-ACTION)

As outlined in Attachment A, “Project Description,” in the 2024 No-Action condition, no discretionary
actions would be required to develop the site with a mixed-use building. It is anticipated that the site would
be developed on an as-of-right basis pursuant to the site’s existing C4-5D zoning with two 11-story
buildings (approximately 108 feet tall) totaling approximately 362,559 gsf (combined FAR of 5.59).
Approximately 435 DUs in approximately 341,456 gsf of residential space, and approximately 21,103 gsf
of ground floor retail would be constructed. Similar to the proposed development, the construction of the
as-of-right development would occur in two phases. If a supermarket is provided in the proposed retail
space, it would not be certified as a FRESH supermarket. As such, the as-of-right development would not
include a bonus for the FRESH area on a 12th floor. The No-Action development also includes
approximately 50 accessory parking spaces. Access to the parking level would be located on Webster
Avenue via an existing curb cut. Future No-Action noise levels at the three receptor locations were
calculated using the noise prediction methodology described above in Section V. Table F-9 compares the
future No-Action and existing noise levels at the receptors.
Table F-9:
Future No-Action Noise Levels at Receptor Locations (in dBA)
Receptor
1

Measurement
Location
Webster
Avenue
frontage

Time
AM
MD
PM
AM
MD
PM
AM
MD

Existing
Leq
77.6
74.6
71.1
73.5
70.6
73.9
76.8
72.0

No-Action
Leq
77.7
74.6
71.2
73.5
70.6
73.9
76.9
72.1

Bedford Park
Boulevard
frontage
Bedford Park
Boulevard
3
(Metro North
PM
75.2
75.3
Tracks)
Notes: Highest L10 value at each receptor location indicated in bold.
2

Change in Leq from
Existing Conditions
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07

No-Action
L10
81.6
77.5
71.6
76.6
72.7
77.5
78.5
74.0

0.07

75.9

CEQR Noise
Exposure Category
Clearly
Unacceptable
Marginally
Unacceptable (III)
Marginally
Unacceptable (IV)

As indicated in Table F-9, noise levels at receptor location 2 are expected to increase by no more than 0.07
dBA in the 2024 No-Action condition as a result of general background growth in the area, and, therefore,
future No-Action noise levels would remain in the “Clearly Unacceptable” CEQR noise exposure category
for receptor locations 1 and the “Marginally Unacceptable (III)” CEQR noise exposure category for
receptor location 2. Noise levels at receptor location 3 is expected to remain in the “Marginally
Unacceptable (IV).” CEQR noise exposure category.
No-Action Ldn Noise Levels
As described above in the “HUD Development Guidelines” section, the Ldn for receptor locations 1, 2 and
3 was estimated according to the methodology described above to be 78.6 dBA, 74.5 dBA, and 75.5 dBA,
respectively. According to HUD criteria, the calculated No‐Action Ldn noise level at receptor location 2
would remain in the “normally unacceptable” category and the calculated No-Action Ldn noise levels at
receptor locations 1 and 3 would all remain in the “unacceptable” category, as under existing conditions.
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No-Action Train Noise Levels
In addition, based on the FTA noise prediction methodology, as no significant changes in train operations
are anticipated in the 2024 No-Action condition, the maximum predicted L10 noise level would be 81.3
dBA at receptor location 3, as under existing conditions.

VII.

THE FUTURE WITH THE PROPOSED ACTIONS (WITH-ACTION)

In the future with the proposed project, the Development Site would be developed with two 12-story mixeduse buildings comprising up to 464 affordable dwelling units and approximately 21,103 gsf of ground floor
food store space. Future With-Action noise levels at the receptor locations were calculated using the trip
generation and noise prediction methodology described above in Section III. Table F-10 presents the
calculated noise levels under 2024 Build conditions.

Table F-10:
Future With-Action Noise Levels at Receptor Locations (in dBA)
Receptor
1

Measurement
Location
Webster
Avenue
frontage

Time
AM
MD
PM
AM
MD
PM
AM
MD

No-Action
Leq
77.69
74.65
71.18
73.53
70.63
73.95
76.9
72.1

WithAction Leq
77.8
74.7
71.2
73.7
70.7
74.0
77.0
72.1

Bedford Park
Boulevard
frontage
Bedford Park
Boulevard
3
(Metro North
PM
75.3
75.3
Tracks)
Notes: Highest L10 value at each receptor location indicated in bold.
2

Change in Leq
from No-Action
Conditions
0.12
0.07
0.07
0.17
0.11
0.05
0.12
0.08

WithAction
L10
81.7
77.5
71.6
76.8
72.8
77.5
78.6
74.1

0.05

75.9

CEQR Noise
Exposure Category
Clearly
Unacceptable
Marginally
Unacceptable (III)
Marginally
Unacceptable (IV)

As shown in Table F-10, in the future with the proposed actions the maximum projected L10 noise level at
receptor location 1 would be 81.7 dBA, 77.5 dBA at receptor location 2, and 78.6 dBA at receptor location
3, placing these receptor locations in the “Clearly Unacceptable”, “Marginally Unacceptable (III)”, and
“Marginally Unacceptable (IV)” CEQR noise exposure categories, respectively. Comparing future WithAction noise levels with future No-Action noise levels, the maximum increase in the Leq noise levels would
be 0.17 dBA. As noise levels at all receptor locations would increase by less than three dBA in all peak
hours, increases of this magnitude would not be perceptible, and, in accordance with CEQR Technical
Manual criteria, the proposed project would not result in significant adverse noise impacts.
With-Action Ldn Noise Levels
As described above in the “HUD Development Guidelines” section, the Ldn for receptor locations 1, 2, and
3 was estimated according to the methodology described above to be 78.7 dBA, 74.5 dBA, and 75.6 dBA,
respectively. According to HUD criteria, the calculated With‐Action Ldn noise level at receptor location 1
would remain in the “normally unacceptable” category and the calculated With‐Action Ldn noise levels at
receptor locations 1 and 3 would remain in the “unacceptable” category, as under Existing and No-Action
conditions.
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With-Action Train Noise Levels
In addition, based on the conservative FTA noise prediction methodology, as no significant changes in train
operations are anticipated in the 2024 With-Action condition, the maximum predicted L10 noise level would
be 81.3 dBA at receptor location 3, as under existing and No-Action conditions. Using this methodology,
the maximum L10 noise levels at receptor location 3 are higher than those projected using the proportional
modeling technique presented in Table F-10. Therefore, the calculated L10 noise levels based on the FTA
methodology at receptor location 3 will be used to determine building attenuation requirements for the
Development Site’s southeastern frontages facing the Metro-North Harlem and New Haven lines.

VIII. BUILDING ATTENUATION REQUIREMENTS
CEQR
As shown earlier in Table F-4, the CEQR Technical Manual has set noise attenuation requirements for
buildings based on exterior L10 noise levels. Recommended noise attenuation values for buildings are
designed to maintain a maximum interior noise level of 45 dBA or lower for residential and community
facility uses and 50 dBA or lower for commercial uses, and are determined based on exterior L10 noise
levels.
As described above and presented in Table F-10, based on the proportional modeling technique, the
maximum L10 noise level along the Development Site’s Webster Avenue frontage would be 81.7 dBA.
Along the Bedford Park Boulevard frontage, the maximum L10 noise level in the With-Action scenario
would be 77.5 dBA. Based on the FTA noise prediction methodology, which estimated noise emissions for
the tracks located to the southeast of the Development Site, it was determined that the peak L10 noise levels
from the Metro North trains would be 81.3 dBA along the proposed project’s southeast facade.
Based on these maximum predicted With-Action noise levels, 38 dBA of attenuation would be required on
all facades facing Webster Avenue, MTA Metro-North Railroad, Oliver Place, and the façades facing
Bedford Park Boulevard within 50 feet of Webster Avenue and the facades facing Bedford Park Boulevard
within 50 feet of the MTA Metro-North Railroad, and 33 dBA on all other facades to maintain an interior
noise level not greater than 45 dBA for residential uses or not greater than 50 dBA for commercial office
uses.
(E) Designation
A (E) designation for noise provides a notice of the presence of an environmental requirement pertaining
to high ambient noise levels on a particular tax lot. If an area is proposed to be rezoned, and the
accompanying environmental analysis indicates that development on a property may be adversely affected
by noise, then an (E) designation for window/wall attenuation and alternate means of ventilation may be
placed on the property by the lead agency in order to address such issues in conjunction with any new
development or new use of the property. For new developments, enlargements of existing buildings, or
changes in use, the NYC Department of Buildings (DOB) will not issue a building permit until the
environmental requirements of the (E) designation are satisfied. The Office of Environmental Remediation
(OER) administers the (E) Designation Environmental Review Program.
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As part of the 2011 Webster Avenue Rezoning (CEQR No. 10DCP035X) an (E) designation (E-249) for
noise was placed on Block 3273; Lots 122, 128, and 118.4 The text for the (E) designation E-249 is as
follows:
Block: 3273; Lots 122, 128, and 118;
In order to ensure an acceptable interior noise environment, future residential/commercial
uses must provide a closed-window condition with a minimum of 37.2 dB(A) window-wall
attenuation on any building façade which fronts Bedford Park Boulevard as well as a
minimum of 35 dB(A) window-wall attenuation on any other building façade, in order to
maintain an interior noise level of 45 dB(A). In order to maintain a closed-window condition,
an alternate means of ventilation must also be provided. Alternate means of ventilation
includes, but is not limited to, central air conditioning or air conditioning sleeves containing
air conditioners or HUD-approved fans.
Block 3273, Lots 85, 105, 109, 114, 118, Block 3276, Lot 1, Block 3277, Lots 28, 36, 40, 41, 4,
5, Block 3278, Lots 31, 33, 80, 81, 82, 83, 84, 85, 88, Block 3279, Lot 50, Block 3280, Lots 37,
39, 42, 45, 46, 48, 49, 52, 55, 58, 65, 67, 61, Block 3330, Lots 40, 42, 43, 50, 51, 52, 55, 57, 68,
Block 3331, Lots 45, 48, 53, 57, 64, 74, 75, 80, Block 3355, Lots 116, 136, Block 3356, Lots
200, 206, 214, Block 3357, Lots 7, 12, 15, 16, 18, 23, 21, 25, 28, 32, 33, 37, 52, 53, 54, 55, Block
3360, Lots 33, 38, 44, 50, 62:
In order to ensure an acceptable interior noise environment, future residential/commercial
uses must provide a closed window condition with a minimum of 35 dB(A) window-wall
attenuation in all facades in order to maintain an interior noise level of 45 dB(A). In order
to maintain a closed-window condition, an alternate means of ventilation must also be
provided. Alternate means of ventilation includes, but is not limited to, central air
conditioning or air conditioning sleeves containing air conditioners or HUD-approved fans.
As the Development Site includes Block 3273, Lots 118, 122, and 128, and as the existing (E) designation
(E-249) was established using the now obsolete 2010 CEQR guiding document, a new (E) designation (E566) would be needed. Based on the latest noise analysis evaluated under the current CEQR guidance
document (the 2014 CEQR Technical Manual) detailed above, attenuation requirements along all frontages
facing Webster Avenue, MTA Metro-North Railroad, Oliver Place, and the façades facing Bedford Park
Boulevard within 50 feet of Webster Avenue and the facades facing Bedford Park Boulevard within 50 feet
of MTA Metro-North Railroad would need to be revised to require 38 dBA of attenuation, and all other
facades would need to be revised to require 33 dBA attenuation to ensure an interior noise level of 45 dBA
for residential uses and 50 dBA for commercial office uses (refer to Figure F-2).5
As such, the text of the new (E) designation (E-566) would be as follows:
Block: 3273; Lots 118, 122, and 128
In order to ensure an acceptable interior noise environment, future residential/commercial
office uses must provide a closed-window condition with a minimum of 38 dBA window-wall
attenuation on all façades facing Webster Avenue and all facades facing MTA Metro-North
4

It should be noted that the 2011 Webster Avenue Rezoning (CEQR No. 10DCP035X) was evaluated under the 2010 CEQR
Technical Manual, which is now considered an obsolete CEQR guiding document and has since been superseded by the 2012
CEQR Technical Manual and the current, most up-to-date 2014 CEQR Technical Manual.
5 Formerly required 35 dBA along Webster Avenue and 37.2 along Bedford Park Boulevard as evaluated under the 2010 CEQR
guiding document.
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Railroad and all facades facing Oliver Place and the façades facing Bedford Park Boulevard
within 50 feet of Webster Avenue and the façades facing Bedford Park Boulevard within 50
feet of MTA Metro-North Railroad and 33 dBA of attenuation on all other facades to
maintain an interior noise level not greater than 45 dBA for residential uses or not greater
than 50 dBA for commercial office uses as illustrated in the EAS. In order to maintain a
closed-window condition, an alternate means of ventilation must also be provided. Alternate
means of ventilation includes, but is not limited to, air conditioning.
Per the (E) designation requirements, in order to receive a Certificate of Occupancy from the NYC
Department of Buildings (DOB) the proposed action must comply with these required composite
window/wall attenuation values in order to maintain proper interior noise levels. With this institutional
control in place, the Proposed Development would not result in any significant adverse noise impacts
related to building attenuation and no further analysis is necessary.
HUD
As described above in the “HUD Development Guidelines” Section, the Ldn noise levels for the receptor
locations 1, 2, and 3 were estimated using the methodology described above to be 78.7 dBA, 74.5 dBA,
and 78.3 dBA, respectively. According to HUD criteria, the calculated With‐Action Ldn noise level at
receptor location 1 would fall in the “normally unacceptable” category and the calculated With‐Action Ldn
noise levels at receptor locations 1 and 3 would fall in the “unacceptable” category. To satisfy HUD
development guidelines, any future residential uses within the Development Site (Lots 118, 122, 128) would
require a minimum of 30 dBA of building attenuation on any frontages facing Bedford Park Boulevard, and
a minimum of 34 dBA of building attenuation on any frontages facing Webster Avenue or the Metro-North
Harlem and New Haven lines. For the Development Site, the requirements for window-wall building
attenuation, as well as the requirement for an alternate means of ventilation, will be satisfied by the CEQR
requirements outlined in the new (E) designation (E-566) above, as the CEQR requirements are more
conservative and would provide a minimum of approximately 3-to-4 dBA of additional building attenuation
than required under the HUD Development Guidelines.

IX. OTHER NOISE CONCERNS
Mechanical Equipment
No detailed designs of the building’s mechanical systems (i.e., heating, ventilation, and air conditioning
systems) are available at this time. However, those systems will be designed to meet all applicable noise
regulations and requirements and would be designed to produce noise levels that would not result in any
significant increase in ambient noise levels. In addition, the building mechanical systems would be designed
with enclosures where necessary to meet all applicable noise regulations (i.e., Subchapter 5 §24-227 of the
New York City Noise Control Code and the NYC DOB Building Code) and to avoid producing levels that
would result in any significant increase in ambient noise levels.
Aircraft Noise
An initial aircraft noise impact screening analysis would be warranted if the new receptor would be located
within one mile of an existing flight path, or cause aircraft to fly through existing or new flight paths over
or within one mile of a receptor. Since the Development Site is not within one mile of an existing
flight path, no initial aircraft noise impact screening analysis is warranted.
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I.

INTRODUCTION

JELB Webster (“The Applicant”) proposes the redevelopment of Lots 118, 122, and 128 on Block 3273 in
the Bronx with two 12-story mixed-use mostly residential buildings with ground floor FRESH supermarket
(“Proposed Development”). As part of the Proposed Actions, a City Planning Commission (CPC)
authorization is being sought to modify the maximum building height of a building containing a FRESH
food store pursuant to Zoning Resolution Section 63-22. Approval of the requested zoning authorization
would result in a 9-foot height increase (an increase from 11 to 12 stories) for the building proposed on Lot
118, and would allow for a greater number of affordable housing units at the site.
As described in Attachment A, “Project Description,” the two proposed buildings would be developed in
two sequential phases. Phase I would occupy Lot 118 (Building 1), while Phase II would occupy Lots 122
and 128 (Building 2). The first phase of the Proposed Development would be comprised of 120,463 gross
square foot (gsf) of residential space and 12,787 gsf of FRESH food store space, for a total floor area of
approximately 133,250 gsf. The second phase of the Proposed Development would be comprised of
245,486 gsf of residential space and 8,316 gsf of FRESH food store space, for a total of approximately
253,802 gsf. Because both proposed buildings would be the same height, emissions released from the
heating, ventilation, and air conditioning (HVAC) systems of each proposed building could potentially
impact sensitive receptors (i.e., windows) on the other building.
Air quality, which is a general term used to describe pollutant levels in the atmosphere, would be affected
by the construction of this development. Therefore, a project-on-project analysis needs to be conducted to
determine whether the potential impacts of the HVAC emissions would be significant. As described in
further detail in Attachment B, “Supplemental Screening,” there are no buildings taller than the proposed
buildings within 400 feet of the Proposed Development, and therefore, a detailed project-on-exiting analysis
is not warranted.
The air quality impacts of the Proposed Development were estimated following the procedures and
methodologies prescribed in the 2014 New York City Environmental Quality Review (CEQR) Technical
Manual. Because both buildings are located less than the 30 feet from each other, the CEQR Technical
Manual screening procedure is not applicable for the Proposed Development, and a detailed analysis with
USEPA AERMOD dispersion model is warranted and provided herein.

II.

RELEVANT AIR POLLUTANTS

The EPA has identified several pollutants, which are known as criteria pollutants, as being of concern
nationwide. As the proposed buildings would be heated by natural gas, the two criteria pollutants associated
with natural gas combustion – nitrogen dioxide (NO2) and particulate matter smaller than 2.5 microns
(PM2.5) – were considered for analysis.

III.

APPLICABLE AIR QUALITY STANDARDS AND SIGNIFICANT IMPACT
CRITERIA

As required by the Clean Air Act, National Ambient Air Quality Standards (NAAQS) have been established
for the criteria pollutants by EPA. The NAAQS are concentrations set for each of the criteria pollutants in
order to protect public health and the nation’s welfare, and New York has adopted the NAAQS as the State
G-1
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ambient air quality standards. This analysis addressed compliance of the potential impacts with the 1-hour
and annual NO2 NAAQS.
In addition to the NAAQS, the CEQR Technical Manual requires that projects subject to CEQR apply a
PM2.5 significant impact criteria (based on concentration increments) developed by the New York City
Department of Environmental Protection (NYCDEP) to determine whether potential adverse PM2.5 impacts
would be significant. If the estimated impacts of a proposed project are less than these increments, the
impacts are not considered to be significant. This analysis addressed compliance of the potential impacts
with the 24-hour and annual PM2.5 CEQR significant impact criteria.
The current standards that were applied to this analysis, together with their health-related averaging periods,
are provided in Table G-1 below.
Table G-1:
Applicable National Ambient Air Quality Standards and CEQR Significant Impacts Criteria
Pollutant

NAAQS

1 Hour

0.10 ppm (188 µg/m3)

Annual

.053 ppm (100 µg/m3)

24 Hour

35 µg/m3

7.6 µg/m3

Annual

12 µg/m3

0.3 µg/m3

NO2

PM2.5

CEQR Significant Impact
Criteria

Averaging Period

Source: US Environmental Protection Agency, “National Primary and Secondary Ambient Air Quality Standards.” (49 CFR 50)
(www.epa.gov/air/criteria.html) and New York State Department of Environmental Conservation (http://www.dec.ny.gov/chemical/8542.html.
Notes: ppm = parts per million
µg/m3 = micrograms per cubic meter

NO2 NAAQS
Nitrogen oxide (NOx) emissions from gas combustion consist predominantly of nitric oxide (NO) at the
source. The NOx in these emissions are then gradually converted to NO2, which is the pollutant of concern,
in the atmosphere (in the presence of ozone and sunlight as these emissions travel downwind of a source).
The one-hour NO2 NAAQS standard of 0.100 ppm (188 ug/m3) is the three-year average of the 98th
percentile of daily maximum one-hour average concentrations in a year. For determining compliance with
this standard, the EPA has developed a modeling approach for estimating one-hour NO2 concentrations that
is comprised of 3 tiers: Tier 1, the most conservative approach, assumes a full (100 percent) conversion of
NOx to NO2; Tier 2 applies a conservative ambient NOx/NO2 ratio of 80 percent to the NOx estimated
concentrations; and Tier 3, which is the most precise approach, employs AERMOD’s Plume Volume Molar
Ratio Method (PVMRM) module to account for the chemical transformation of NO emitted from the stack
to NO2 within the source plume using hourly ozone background concentrations. If Tier 1 is used, the average
of three-year NO2 background concentrations should be added to the modeled concentrations to compare
with the one-hour NO2 NAAQS standard.
Based on New York City Department of Planning (NYCDCP) guidance, Tier 1, as the most conservative
modeling approach, should initially be applied as a preliminary screening tool to determine whether
violations of the NAAQS is likely to occur. If exceedances of the one-hour NO2 NAAQS were estimated,
the less conservative Tier 3 approach should be applied.
The annual NO2 standard is 0.053 parts per million (ppm or 100 ug/m3). In order to conservatively estimate
annual NO2 impacts, a NO2 to NOx ratio of 0.75 percent, which is recommended by the NYCDEP for an
annual NO2 analysis, was applied.
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PM2.5 CEQR Significant Impact Criteria
CEQR Technical Manual guidance includes the following criteria for evaluating significant adverse PM2.5
incremental impacts:
Predicted 24-hour maximum PM2.5 concentration increase of more than half the difference
between the 24-hour PM2.5 background concentration and the 24-hour standard.
A 24-hour PM2.5 background concentration of 19.9 ug/m3 was obtained from the New York Botanical
Garden (Pfizer) monitoring station as the average of the 98th percentile for the latest three years of
monitoring data collected by the NYSDEC for 2016-2018. As the applicable background value is 19.9
ug/m3, half of the difference between the 24-hour PM2.5 NAAQS and this background value is 7.6 ug/m3.
As such, a significant impact criterion of 7.6 ug/m3 was used for determining whether the potential 24-hour
PM2.5 impacts of the Proposed Development are considered to be significant.
For an annual average adverse PM2.5 incremental impact, according to CEQR Technical Manual guidance:
Predicted annual average PM2.5 concentration increments greater than 0.3 ug/m3 at any receptor
location for stationary sources.
The above 24-hour and annual significant impact criteria were used to evaluate the significance of predicted
PM2.5 impacts.

IV.

PROPOSED DEVELOPMENT DESCRIPTION

Based on the Proposed Development’s design, both proposed buildings (Building 1 and 2) are envisioned
to have irregular shapes with bulkheads above the twelfth floor roofs. The major parameters that were used
in this analysis are as follows:



Building 1 (Phase I) –height of approximately 124 feet, and 133,250 gsf floor area.
Building 2 (Phase II) –height of approximately 124 feet, and 253,802 gsf floor area.

Each proposed building would have a bulkhead on which three HVAC exhaust chimneys (stacks) would be
located. The height of each bulkhead is expected to be approximately 137.57 feet. The exhaust chimneys
would terminate five feet above the roof of the bulkhead, making the height of the stacks 142.57 feet above
grade. Each exhaust chimney diameter on Building 1 is eight inches, and each diameter on Building 2 is
twelve inches.
The roof plan of the Proposed Development is provided on Figure G-1.
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Figure G-1: Roof Plan of Proposed Development

Source: Roof plan provided by project architects, Stephen B Jacobs Group PPC.

The project-on-project HVAC analysis estimated the following potential air quality impacts:
1. Building 1 emissions impact Building 2: and
2. Building 2 emissions impact Building 1.

V.

DETAILED DISPERSION ANALYSIS

The detailed dispersion modeling analysis used the latest version of EPA’s AERMOD dispersion model 9
(EPA version 19181). In accordance with CEQR Technical Manual guidance, this analysis was conducted
assuming stack tip downwash, urban dispersion surface roughness length, elimination of calms, with and
without downwash effect on plume dispersion. AERMOD’s Plume Volume Molar Ratio Method
(PVMRM) module could be utilized for one-hour NO2 analysis -- to account for NOx to NO2 conversion if
applicable.
Analyses were conducted with and without the effects of wind flow around the proposed buildings (i.e.,
with and without downwash) and both sets of results are reported.
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Emissions Factors
Emission rates were estimated as follows:


As both proposed buildings would be heated by natural gas, emission rates of NOx and PM2.5 were
calculated based on annual natural gas usage corresponding to the gross square footage of each building
and EPA AP-42 emission factors for firing natural gas combustion in boilers less than 100 million
British Thermal Units per hour (MMBtu/hr.);



PM2.5 emissions from natural gas combustion accounted for both filterable and condensable particulate
matter;



Short-term NO2 and PM2.5 emission rates were estimated by accounting for seasonal variation in heat
and hot water demand; and



The natural gas fuel usage factor 59.1 cubic foot per square foot per year (cf/sf/year) was obtained from
CEQR Table US1, Total Energy Consumption, Expenditures and Intensities, 2005, Part I: Housing Unit
Characteristics and Energy Use Indicators for New York using conservative factor for residential uses.

Stack diameters were provided by the project architects. Stack exit velocities were estimated based on
values obtained from DEP’s “CA Permit” database for the corresponding boiler size (i.e., rated heat input
or MMBtus per hour). Boiler sizes were estimated based on assumption that all fuel would be consumed
during the 100-days (or 2,400-hour) heating season. All stack exit temperatures were assumed to be 300oF
(423oK), which is appropriate for building boilers.
Estimated PM2.5 and NO2 emission rates are provided in Table G-2. Emissions were evenly spread between
three exhaust chimneys on each of the proposed buildings.
Table G-2: Estimated Short-term and Annual Emission Rates
Building
ID

Block/Lot

Receptor
Building

feet

Total
Floor
Area
ft2

142.6

133,250

Stack
Height (1)

PM2.5
Emission
Rate Per Chimney (2)
g/sec
g/sec
24-hr

Building 1

3273/118

Building 2

Annual

NO2
Emission
Rate Per Chimney
g/sec
g/sec
Annual
1-hr

1.05E-03
2.87E-04
1.38E-02
3.78E-03
32
3273/122,128
Building 1
142.6
253,802
Building
2
2.00E-03
5.48E-04
2.63E-02
7.21E-03
1. Stack heights on Building 1 and Building 2 are 5 feet above 198.57-foot bulkhead
2. PM2.5 emission factor for natural gas combustion of 7.6 lb./106 cubic feet included filterable and condensable particulate matter
(Filterable PM2.5 =1.9 lb./106 ft3 and condensable PM2.5 = 5.7 lb./106 ft3 (AP-42, Table 1.4-2).

Meteorological Data
All analyses were conducted using the latest five consecutive years of meteorological data (2014-2018).
Surface data was obtained from La Guardia Airport and upper air data was obtained from Brookhaven
station, New York. The data were processed by Trinity Consultants, Inc. using the current EPA AERMET
and EPA procedures. These meteorological data provide hour-by-hour wind speeds and directions, stability
states, and temperature inversion elevations over the five-year period.
Five years of meteorological data were combined into a single multiyear file to conduct 24-hour PM2.5 and
one-hour NO2 modeling. The PM2.5 special procedure which incorporated into AERMOD calculates
concentrations at each receptor for each year modeled, averages those concentrations across the number of
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years of data, and then selects the highest values across all receptors of the five-year averaged highest
values.
Background Concentrations
In order to conduct the one-hour NO2 Tier 3 analysis, hourly NO2 and hourly ozone background
concentrations was developed from available monitoring data collected by the New York State Department
of Environmental Conservation (NYSDEC) at the Queens College 2 monitoring station for the five
consecutive years (2014-2015), and compiled into AERMOD’s required hourly emission (NO2) and
concentration (ozone) data format.
The maximum one-hour NO2 background concentration at Botanical Garden (Pfizer) monitoring station of
55.2 ppb or 104.2 ug/m3, which is three-year average of the 98th percentile of daily maximum one-hour
concentrations for 2016-2018, and the annual NO2 background concentration of 14.44 ppb or 27.24 ug/m3,
which is the maximum annual average for latest three years from Queens College monitoring station, were
also used. Annual PM2.5 background concentrations for the same time period is 8.1 ug/m3.
Stack and Receptor Locations for the Proposed Development
According to design, each proposed building would have an independent HVAC system firing natural gas.
Exhaust emissions from the respective HVAC systems of each proposed building would be released through
three chimneys located on bulkheads above the roof of twelfth floor with a height of approximately 137.57
. The exhaust chimneys would terminate five feet above the roof of bulkhead (Figures G-2 and G-3 below).
Each proposed building is envisioned to be a tiered structure with tiers of different heights – one-story base,
9-story, 10-story, and upper 12-story sections, plus terraces on the second floor and roof. Receptors were
placed around all faces of each proposed building tier in 10-foot increments on all floor levels, starting
above the ground and extending up to the height of approximately 118 feet which is five feet below the
level of the twelfth floor roof, which is the tallest height of the upper windows. More than 1,500 receptors
on each building were placed to ensure than the maximum impacts are estimated.
With stacks (chimneys) on bulkheads and receptors five feet below upper windows, the difference between
the HVAC exhaust plume and receptors would be more than 18 feet, with that plume centerline above the
upper windows (receptors) where the highest impacts occur. In addition, despite the fact that the proposed
buildings are expected to almost be attached to each other, the stacks of each building would be located on
bulkheads that would be set back from the receptors of the opposite building, with the distance between the
stacks and the closest receptors at least than 65 feet for Building 1 and 145 feet for Building 2.
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Figure G-2: 3-D Google View of Phase I Building (Building 1) with associated Stacks on Bulkheads

Notes: 3D massing of the Proposed Development is for illustrative purposes.

Figure G-3: 3-D Google View of Phase II Building (Building 2) with associated Stacks on Bulkheads

Notes: 3D massing of the Proposed Development is for illustrative purposes.
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ANALYSIS RESULTS

PM2.5 Results
With Downwash
The results of the PM2.5 analysis with downwash indicate that the potential impacts of the HVAC emissions
from Building 1 on Building 2 receptors and Building 2 on Building 1 receptors would not be significant.
The estimated 24-hr PM2.5 impact for Building 1 (0.1 ug/m3 and annual impact < 0.1 ug/m3) and for Building
2 (0.1 ug/m3 and <0.1 ug/m3) are less that the CEQR significant 24-hr/annual impact criteria of 7.6 ug/m3
and 0.3 ug/m3, respectively (Table G-3). The 24-hr/annual total estimated concentrations for both buildings
(with added background concentration of 8.1 ug/m3) are also less than the PM2.5 NAAQS of 35ug/m3 and
12 ug/m3, respectively.

Table G-3: PM2.5 Analysis Results with Downwash
Site ID

Building 1
Building 2

Block/Lot

3273/118
3273/122,128

24-hour
Maximum
Impact

Annual
Impact

µg/m3

µg/m3

Building 2

0.37

Building 1

0.29

Receptor
Building

NO2 Results

CEQR Significant Impact
Criteria

<0.1

24-hour
µg/m3
7.6

Annual
µg/m3
0.3

<0.1

7.6

0.3

24-hr PM2.5
Impacts

With Downwash
A Tier 1 NO2 analysis was sufficient to demonstrate compliance with one-hour/annual NO2 NAAQS. The
maximum estimated one-hour NO2 concentration would be less than the one-hour NAAQS of 188 ug/m3,
and the maximum estimated annual concentration would be less than the annual NAAQS of 100 ug/m3 (see
Table G-4).
Table G-4: NO2 Analysis Results with Downwash
Site ID
Building 1
Building 2

Block/Lots
3273/118
3273/122,128

1-hour
Conc. (1)

Annual
Conc.(2)

NAAQS

Building 2

µg/m3
112.8

µg/m3
27.2

µg/m3
188

Building 1

112.2

27.2

188

Receptor
Building

Notes:
1. Tier 1 analysis
2. Total one-hour/annual NO2 concentrations include background values of 104.2 and 27.2 ug/m3, respectively.

24-hr PM2.5
Impacts
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PM2.5 Results
Without Downwash Effect
The result of the PM2.5 analysis without downwash is that the potential impacts of the HVAC emissions
from Building 1 on Building 2 receptors and Building 2 on Building 1 receptors would also not be
significant. The estimated 24-hr PM2.5 impact for Building 1 (0.1 ug/m3) and annual impact < 0.1 ug/m3
and for Building 2 (0.26 ug/m3 and <0.1 ug/m3) are less that the CEQR significant 24-hr/annual impact
criteria of 7.6 ug/m3 and 0.3 ug/m3, respectively (see Table G-5). The 24-hr/annual total estimated
concentrations for both buildings (with added background concentration of 8.1 ug/m3) are also less than the
PM2.5 NAAQS of 35ug/m3 and 12 ug/m3, respectively.
Table G-5: PM2.5 Results without Downwash
Site ID

Building 1
Building 2

Block/Lot

3273/118
3273/122,128

24-hour
Maximum
Impact

Annual
Impact

µg/m3

µg/m3

Building 2

0.20

Building 1

0.26

Receptor
Building

NO2 Results

CEQR Significant Impact
Criteria

<0.1

24-hour
µg/m3
7.6

Annual
µg/m3
0.3

<0.1

7.6

0.3

24-hr PM2.5
Impacts

Without Downwash Effect
The maximum estimated one-hour NO2 concentration is less than the one-hour NAAQS of 188 ug/m3, and
the maximum estimated annual concentration is less than the annual NAAQS of 100 ug/m3 (Table G-6). A
Tier 1 NO2 analysis was sufficient to demonstrate compliance with one-hour/annual NO2 NAAQS.
Table G-6: NO2 Analysis Results without Downwash
Site ID
Building 1
Building 2

Block/Lots
3273/118
3273/122,128

Receptor
Building
Building 2

1-hour
Conc. (1)

Annual
Conc.(2)

NAAQS

µg/m3
111.1

µg/m3
27.2

µg/m3
188

Building 1
27.2
114.3
Notes:
1. The Tier 1 analysis
2. Total 1-hour/annual NO2 concentrations include background values of 104.2 and 27.2 ug/m3, respectively.

188

As shown in Table G-3 to G-6, predicted maximum pollutant concentrations with and without downwash
are almost the same, which indicates that the building
structures have little effect on plume dispersion
24-hr PM2.5
around the buildings under the proposed design.
Impacts

VII.

(E) DESIGNATION FOR THE PROJECT SITE

Even though no significant air quality impacts from the Proposed Development HVAC systems would
occur under the proposed design, (E) designations (E-566) should be imposed on each phase of the Proposed
Development that would administer the following restrictions:
1. The HVAC exhaust stacks should be located on bulkhead on each building;
2. The HVAC exhaust stack heights above the ground should be specified;
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3. Three stacks on each building bulkhead are to be utilized with each location specified;
4. Architectural drawings for full buildout of development identifying stack locations on bulkhead
need be specified as a part of certification; and
5. The exclusive use of natural gas in HVAC system of each building should be specified.
Compliance with these (E) designation requirements (E-566) would ensure that no adverse air quality
impact would occur.
(E) designation on Phase I of development will include (1) restrictions on the location and minimum stack
(chimney) heights for any residential/commercial developments on Block 3273, Lot 118, and (2) the exclusive
use of natural gas in the HVAC system, as follows:
Any new development on Block 3273, Lot 118 must exclusively use natural gas as the type of fuel for
HVAC system and hot water boiler, and ensure that emissions from the heating, ventilating and air
conditioning and hot water equipment would be released through three stacks located at the height of at
least 142.6 feet above grade, at least 240 feet from the lot line facing Bedford Park Boulevard, to avoid
any potential significant adverse air quality impacts.
(E) designation on Phase II of development will include (1) restrictions on the location and minimum stack
(chimney) heights for any residential/commercial developments on Block 3273, Lots 122 and 128, and (2) the
exclusive use of natural gas in the HVAC system, as follows:
Any new development on Block 3273, Lots 122 and 128 must exclusively use natural gas as the type of
fuel for HVAC system and hot water boiler, and ensure that emissions from the heating, ventilating and
air conditioning and hot water equipment would be released through three stacks located at the height of
at least 142.6 feet above grade, and at most 55 feet from the lot line facing Bedford Park Boulevard, to
avoid any potential significant adverse air quality impacts.

VIII. CONCLUSION
The potential air quality impacts of the HVAC emissions from the Proposed Development, with the required
(E) designations, would not be significant.
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ANDREW M. CUOMO
Governor

October 15, 2020

U.S. Fish and Wildlife Service
Attn: Mr. Steven T. Papa
Long Island Ecological Field Office
340 Smith Road
Shirley, NY 11967
Sent via email to: steve_papa@fws.gov
Re:

Section 7 Endangered Species Act - Determination and Request for Acknowledgment
2856 Webster Avenue Senior Housing, Bronx, New York

Dear Mr. Papa:
The Governor's Office of Storm Recovery (GOSR), acting under the auspices of New York State
Homes and Community Renewal’s (HCR) Housing Trust Fund Corporation (HTFC), serves as
the Responsible Entity on behalf of the Department of Housing & Urban Development (HUD)
pursuant to 24 C.F.R. 58.2 (a)(7) and is conducting an environmental review under HUD’s
NEPA-implementing regulations at 24 C.F.R. Part 58 for the 2856 Webster Avenue Senior
Housing proposal (Proposed Project).
The purpose of this letter is to provide the U.S. Fish and Wildlife Service – Long Island
Ecological Services Field Office (USFWS) notice of the Proposed Project and to document
GOSR’s determinations and compliance under the following laws: Endangered Species Act
(ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), Migratory Bird Treaty Act of 1918
(MBTA) (40 Stat. 755, as amended; 16 U.S.C. 703-712) and the Bald and Golden Eagle
Protection Act of 1940 (BGEPA) (54 Stat. 240, as amended; 16 U.S.C. 668-668c). GOSR
requests a response from the USFWS acknowledging the determinations described below.
Project Description
The Proposed Project would comprise the redevelopment of an existing commercially developed
site for the construction of a 12-story residential mix-use building containing a total of 188 units
of senior affordable housing and approximately 12,787 gross square-feet (gsf) of commercial
space in the Bedford Park neighborhood of the Bronx. The Proposed Project would be located at
2856 Webster Avenue on a 15,612 square-foot (sf) (0.36-acre) site located at the southeast corner
of Webster Avenue and Bedford Park Boulevard. The project site is bordered on the southeast
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by the right-of-way of the Metro North railroad’s Harlem Line. The site is located within the C45D zoning district (an R7D equivalent) of New York City, which consists of a densely developed
urban environment. The total built area on the project site at present comprises an approximately
15,616 gsf retail space, which was formerly operated as a laundromat. It is anticipated that a
supermarket will ultimately occupy the proposed commercial space. The proposed building
would rise to a height of approximately 119 feet. (See Figures 1 & 2.)
Compliance
According to the USFWS IPaC Trust Resource Report and Official Species List, there is one
threatened species that are potentially associated with the project area: the piping plover, which
is identified as threatened (see Attachment A: Official Species Lists). In addition, there are
several migratory birds of concern that could potentially be affected by the Proposed Project.
The official species list for the Proposed Project indicated that there is no critical habitat in the
project area.
As the Proposed Project is limited the redeveloped of an already developed site, which is
bordered by commercially developed sites within a densely populated urban community, GOSR
has determined that the Proposed Project would have no effect on threatened or endangered
species or migratory birds.
This letter is submitted to the USFWS to document notification of the determination made by
GOSR that the Proposed Project will have “No Effect” on endangered or threatened species or
critical habitat for species under USFWS jurisdiction.
If you have questions or require additional information regarding this request, please contact me
at (212) 480-6265 or matt.accardi@stormrecovery.ny.gov. Thank you for your time and
consideration.
Sincerely,

Matt Accardi
Associate General Counsel
Certifying Environmental Officer
Governor’s Office of Storm Recovery
Encl.
Figure 1 – Tax Map
Figure 2 – Area Map
Appendix A – Official Species List
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Long Island Ecological Services Field Office
340 Smith Road
Shirley, NY 11967-2258
Phone: (631) 286-0485 Fax: (631) 286-4003

In Reply Refer To:
Consultation Code: 05E1LI00-2021-SLI-0016
Event Code: 05E1LI00-2021-E-00033
Project Name: 2856 Webster Avenue

October 08, 2020

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project
To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.
The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment(s):
Ƒ Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
Long Island Ecological Services Field Office
340 Smith Road
Shirley, NY 11967-2258
(631) 286-0485
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Project Summary
Consultation Code: 05E1LI00-2021-SLI-0016
Event Code:

05E1LI00-2021-E-00033

Project Name:

2856 Webster Avenue

Project Type:

Federal Grant / Loan Related

Project Description: Construction of a new 12-story mixed-use building (approx. 133,250 gsf)
with approximately 188 Affordable Independent Residences for Seniors
(AIRS) and approximately 12,787 gsf of commercial space on the
development site.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/40.86649106451905N73.88426565035793W

Counties: Bronx, NY
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Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Birds
NAME

STATUS

Piping Plover Charadrius melodus

Threatened

Population: [Atlantic Coast and Northern Great Plains populations] - Wherever found, except
those areas where listed as endangered.
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6039

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

