THIRD AMENDMENT
T0
CONTRACT FOR SERVICES

THIS THIRD AMENDMENT to the Contract for Services dated May 21, 2014, is made and
entered into on May 27, 2016 (the “Third Amendment™), effective May 20, 2016, between HUNT,
GUILLOT & ASSOCIATES, LLC, having an office located at 603 East Reynolds Drive, Ruston,
Louisiana 71270 (“Contractor™), and the HOUSING TRUST FUND CORPORATION, having its
principal office at 38-40 State Street, Albany, New York 12207 (“HTFC™).

WITNESSETH:

WHEREAS, Contractor was a successful bidder pursuant to a request for proposals issued by
HTFC on March 14, 2014 (the “RFP*); and

WHEREAS, HTFC and Contractor entered into a Contract for Services (the “Agreement™) on
May 21, 2014, pursvant to which Coatractor provides certain services in support of HTFC’s
administration of the State of New York’s Community Development Block Grant-Disaster Recovery
(“CDBG-DR™) program; and

WHEREAS, HTFC’s Governor’s Office of Storm Recovery (“GOSR”) is specifically tasked with
administering the State of New York’s CDBG-DR program and therefore oversees and administers this
particular Agreement; and

WHEREAS, HTFC and Contractor’s Total Fee in the Contract for Services dated May 21, 2014
totaled $50,000.00; and

WHEREAS, HTFC and Contractor entered into a First Amendment to the Agreement on July 9,
2014 which increased the Total Fee to $32,000,000.00 and extended the Term to May 20, 2016; and

WHEREAS, HTFC and Contractor entered into a Second Amendment to the Agreement on
August 25, 2014 to revise and update certain insurance requirements set forth in Section 11 of the
Agreement; and

WHEREAS, GOSR wishes to obtain additional services from Contractor that are within the scope
of services sought under the RFP and provided by Contractor under the Agreement; and

WHEREAS, GOSR seeks such additional services in the amount of $8,000,000.00, thereby
increasing Exhibit B’s “Fee Schedule” to a total amount of $40,000,000.00; and

WEHEREAS, GOSR seeks to extend the Term of the Agreement to May 20, 2018; and



WHEREAS, HTFC/GOSR and Contractor desire to amend the Agreement by means of this Third
Amendment m order to increase the Total Fee and to extend the Term to allow Contractor to perform
additional services;

NOW, THEREFORE, pursuant to and in consideration of the above, and other mutual covenants

and obligations herein contained, it is

STIPULATED AND AGREED as follows:

1. Section 1 of the Agreement, entitled “General Obligations of the Contractor,” is hereby
supplemented by a new Section 1{f) and reads as follows:
) The Contractor shall submit ali compliance documentation required by Appendix [H to
the Agreement, or otherwise required by any RFP, Task Order(s), or other attaclunents to this
Contract for Services or any Task Order(s), by electronic submission 1o GOSR’s Management
System of Record, Elation Systems, in such form and with such frequency as set forth in the

applicable requirements documents.

2. The first sentence of Section 2(a) of the Agreement is hereby deleted and replaced with the
folHowing: “Contractor agrees that in no event will HTFC pay the Contractor more than

$40,000,000.00 (“Total Fee™) for the Services under alt Task Orders under this Agreement.”

3. The first two sentences of Section 4 of the Agreement, entitled “Period of Agreement,” are
hereby deleted and replaced with the following:
“This Agreement shall commence as of the Effective Date and shall terminate four (4) years from
the Effective Date, except that HTFC, it its sole discretion, may extend the period of the
Agreement for an extension period of one (1) year upon written notice to the Contractor no later
than 30 days prior to the expiration of the four-year period of the Agreement. Any further
extension of this Agreement shall be mutually agreed to by the Parties in writing through a

modification to the Agreement, as provided for in Appendix I1.”

4. Section 7(¢) of the Agreement is hereby deleted and replaced with the following:
(e) The Contractor shall submit an electronic invoice to-GOSR’s invoice management
system of record, Elation Systems. The Contractor, and all authorized subcontractors performing
work pursuant to this Agreement, shall obtain an Elation Systems account by registering at

https://www.elationsys.com/app/Registration. Each nvoice submitied to Elation Systems must

include all applicable supporting documentation, including but not limited to:



Name and address of the Contractor;

Invoice date and number;

ifi.  Task Order number;
iv.  Description of services, quantity of Services, unit or rate of measure of the items
delivered;
v.  If applicable, shipping number and date of shipment, including the bill of lading
number and weight of shipment if shipped on Government bill of lading;
vi.  Terms of any discount for prompt payment offered;
vii.  Receipts and expense reports;
viii.  Subcontractor invoices;
ix.  Federal and state forms:;
X.  Name and address of official to whom payment is to be sent;
xi.  Nameg, title, and phone number of person to notify in the event of defective
inveice; and
xii.  Additional information as reasonably required by GOSR.

Section II-A of Appendix HI, Section 2, to the Agreement, entitled “Contract Geals,” is hereby

deleted and replaced with the following:

A,

For services performed by Contractor pursuant to any Task Order executed or amended on
the same day or prior to this Third Amendment, the Corporation hereby establishes an overall
goal of 20% for Minority and Women-Owned Business Enterprises (“MWBE”) participation,
10% for Minority-Owned Business Enterprises (“"MBE”) participation and 10% for Women-
Owned Business Enterprises (“WBE”) participation (based on the current availability of
qualified MBEs and WBEs). For services performed by Contractor pursuant to any Task
Order executed or amended subsequent to this Third Amendment, the Corporation hereby
establishes an overall goal of 30% for Minority and Women-Owned Business Enterprises
(*"MWBE”) participation, 15% for Minority-Owned Business Enterprises (“MBE”)
participation and 3% for Women-Owned Business Enterprises (“WBE”) participation {based
on the current availability of qualified MBEs and WBEs).

Section 14(l) (it} of the Agreement is hereby deleted and replaced with the following:

If to HTFC, to the attention of and at the following address:

HTFC/GOSR

Daniel Greene

General Counsel

Governor’s Office of Storm Recovery









EXHIBITB

FEE SCHEDULE
STAFFING TABLE
Proeram Year1 Year 2 Year 3 Year 4
B May 2015 May 2016 May 2017 May 2018
CR — Long Island 9.1 (0.1 8.5 6.5
CR-NYC 5.2 6.2 6.5 5.5
CR — Upstate 9.1 10.4 9.5 6.5
Infrastructure 5.2 3.1 3.0 1.5
PMO 7.8 4.8 4.5 2.5
Total 364 34.6 32.0 225
FOUR-YEAR BUDGET TABLE
Ending Year Yearl Year2 Year3 Yeard
Program May 2015 May 2016 May 2017 May 2018

CR - Long Island $2,982,821 $3,339,995 $2,805,000 $1,672,971
CR-NYC $1,676,254 $2,029.574 $2,145,000 $1,415,592
CR — Upstate $3.044,641 $3,428 449 $3,135,000 $1,672,971
Infrastructure $1,849,349 $1,023,727 $990,000 $386,070
PMO $2,688,028 $1,586,107 $1,485,000 $643,451

Yearly Total $12,241,093 | $11,407,852 10,560,000 $5,791,055

C"‘,’r’:::; Ve 812,241,093 | 523,648,945 | $34,208945 | $40,000,000

*Contracior may re-altocate budgeted funds far a given Year between and amongst Program areas, as

required, provided that both pre-approvat is granted by GOSR in writing and total compensation docs nol
exceed the given Year’s total budgeted amount.

RATE TABLE

Bill Rate

Classification

Engagement Partner
Project Manager

Subject Matter Expert
Grant Consultant

Associate Grant Consultant
Analyst

Project Controls Manager
Project Contrels Specialist
Financial Lead




Financial Assistant

Payroll Review Clerk

Clerical

Senior Engineer

Mid-Level Engineer

Entry Level Engineer

Senior Architect

Mid-Level Architect

Entry Level Architect

CADD Technician

Senior Estimator

Junior Estimator

Interpreter

Senior Environmental Specialist

Mid-Environmental Specialist

Entry Level Environmental Specialist

GIS Specialist

Senior Software Developer/Systems Engineer

Mid-Software Developer/Systems Engineer

Entry Level Software Developer/Systems Engineer

*The above Bill Rates do not include in-state program travel,

*Contractor’s current rates witl remain the same for Year 3 and Year 4. Contractor may reguest a raie
increase based on the CP afier Year 4.



NEW YORK STATE HOUSING FINANCE AGENCY, STATE OF NEW YORK MORTGAGE AGENCY
NEW YORK STATE AFFORDABLE HOUSING CORPORATION, STATE OF NEW YORK MUNICIPAL BOND
BANK AGENCY, AND TOBACCO SETTLEMENT FINANCING CORPORATION
447 LEXINGTON AVENUE, NEW YORK, NEW YORK 10022, (212} 488-4000

HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY NEW YORK 12207

May, 2014

APPENDIX 1T

STANDARD CLAUSES FOR CONTRACTS WITH THE

NEW YORK STATE HOUSING FINANCING AGENCY
STATE OF NEW YORK MORTGAGE AGENCY
NEW YORK STATE AFFORDABLE HOUSING CORPORATION
STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY
TOBACCO SETTLEMENT FINANCING CORPORATION
HOUSING TRUST FUND CORPORATION
(individually or collectively, “Agency” or “ Agencies”)
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STANDARP CLAUSES FOR AGENCY CONTRACTS

The parties (o the attached comtract, license, lease,
amendment or other agreement of any kind ({hereinafier,
"Contract") agree to be bound by the following clavses which are
hereby made a part of the Contract (the word “Contractor" herein
refers 1o any party other than the State of Mew York (*State”),
whether a contractor, Heenser, licensee, lessor, lesses or any other
party):

1. ACCOUNTING RECORDS, The Contractor shail establish
and mainfain complete and accurate books, records, documents,
accounls and other evidence directly pertinent to pedformance of
work done for the Agency or Agencies under this Contract
(hereinafier, collectively, “the Records™} consistent with generally
accepted bookkeeping practices. The Records must be kept for the
balance of the calendar year in which they were made and for six
{6) additional years therealler, The Agency or Apencies involved
in this Contract and any pevson or entity authorized to conduct an
cxamination shall have access 0 the Records during normal
Business hours at an office of the Contractor within the State of
New York o, if no such office Is avaitable, at a mutually agreeable
and feasonable venue within 1he State, for the term specified above
for the purposes of inspection, auditing and copying, The Agency
ar Agencies shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the “Statute™)
provided that; (i) the Contractor shall limely inform the Agencies’
Senior Vice President and Counsel, in writing, that said records
should not be disclosed; and (ii} said records shall be sufficiently
identified; and (iii) desipnation of suid records as exempt under the
Stalute is reasonable, Nothing contained herein shall diminish, or
in any way adversely sffect, the Apency’s or Agencies” right to
discovery tn any pending or future litigation,

2. CONFLICTS OF INTEREST. The Contractor shall not
accept any engagement in conflict with the Agency’s or Agencies’
inderest in the subject matter of this Contract,

The Servicer shall not offer to any employes, member or director
of the Ageucy or Agencies’ any gift, whether in the form of
money, service, loan, travel, enfertainment, hospitality, thing or
promise, or in any other form, under circumstances in which it
could reasonably be inferred that the gift was intended to influence
said employee, member or director, or could reasonably he
expected 1o influsnce said employee, member or direcior, in the
performance of the official duty of said employee, member or
divector or was intended as a roward for any official action on the
part of said employee, member or divector.

3. SUBCONSULTANTS. The Contracior shall not employ,
confract with, or use the services of any consultant for the work of

this Contract {except such third parties which may be vsed by the
Contractor in the normal cowrse of business, such as couriers,
imaging services, etc.) without obtaining the prior writlen approval
of the Agency ar Agencies.

4. NON-ASSICNABILITY, This Conlraci may not be assigned
by the Contrsctor or its eighi, tille or interest therein assipned,
transferred, conveyed, sublst or disposed of without the previous
consen! in writing of the Agency or Agencies and any aitempts to
assign the Contmet withoul the Agency or Agencies® written
consent are nult and void. However, this Coniract shall be binding
upon and inure to the benefit of the Agency or Agencies and its
successors and assigos.

5. INDEMNITY. The Contractor shall indeminify and hold the
Agency or Agencies and their employees, officers, Members and
Directors {collectively, the “Indemnities™) harmiess from and
against afl claims, demands, liabilily, loss, cost, damage or
expense, incloding atforney'’s fees, which may be incurred by the
Indemnities because of negligence or malfeasance on the pan of
the Contractor arising out of thiz Contract.

6. NON-DISCRIMINATION. To the extent required by Article
t5 of the Executive Law {also known as the Human Rights Law)
and all other Siate and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminaie
against any employee or applicent for employment because of
macs, creed, color, sex {(including gender identity or expression),
national origin, sexual orientation, military status, age, disability,
predisposing genetie characteristics, marital siatus or domestic
violence victim status. 1f this a building service coniract as
defined in Section 230 of the Labor Law, then, in sceordance with
Sectipny 239 thersof, Contraclor agrees fhat neither it nor iis
subconiractars shall by reason or race, creed, color, national
atigin, age, sex or disability: (a) discriminate in hiring against any
New York State citizen who is qualified and available to perform
the work; or {(b) discriminate apainst or intimidate any employee
hired for the performance of work under this Contract. Coniractor
is subject to fines of $50 per persen per day for any vielation of
Section 239 as well as passible fermination of this Contract and
forfeiture of all moneys due hereunder for a second or subsequent
vinlation, '

if directed 1o do so by the State Commissioner of Human Rights
{“Commissioner™}, the Contractor will setd to each [abor union to
which the Contractor is bound a notice provided by the
Comunissioher advising of this provision. The Servicer will keep
posted in conspicuous places notices ofthe Comunissioner
regarding laws against discrimination. The Contractor will state in
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all advertisements for employees that all qualified applicants will
he afforded equal opportunities without diserimination because of
race, creed, color, sex, national origin, sexual orientation, age,
disability, genetic predisposition or carrier status, or mariial status.

If the Contractor has fifteen or more employees, it is an unfawful
employment practice for the Contractor to fail or refuse to hire or
fo discharge any individusl, or otherwise to discriminate against
any individual with respect to the individual’s compensation,
terms, conditions, or privileges of employment, or to limit,
segrepate, or classify employees or applicants for employment in
any way which would deprive or tend to deprive any individual of
employment opportunitics or otherwise adverssly affect an
individual’s stafus as an employee, because of such individual’s
race, color, religion, sex, or national origin, or because am
individual opposed any practice made unlawful by Tite VII of the
Civil Rights Act of 1964, as amended, or because he or she made a
cherge, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under that Title; and that il
shall be an unjawfis! employment practice to print or publish or
cause fo he printed or published any nofice or advertisement
relating to employment indicating any preference, limitation,
specification, or discrimination on the basis of race, color,
religion, sex, or national origin.

If the Contractor has fifteen or more employees, the Contractor:
{1} will make and keep such records refevant to the determinations
of whether unlawiil employment practices have béen or are being
comnitted; (2) will preserve such records for such periods as the
Equal Employment Opportunity Commission (“EEOC™) shakt
preseribe by regulation; (3) will make such reports therefrom as
the EEQC shall prescribe by regulation o order; (4) must post and
keep posted in conspicuous places upon its premises where notices
to employeez and applicants for employment are customarily
posted a notice prepared or approved by the EEOC sefting forth
excetpts from, or summaties of, pertinent provisions of Title VII
of the Civil Rights Act of 1564, as amended, and information
pertinent to the filing of a complaint.

To the extent required by Asticle 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal
statutory and constifutionel non-discrimination provisions, the
Contractor will comply with all non-discriminatory employment
practices, will furnish all information deemed necessary by the
Commissioner, and will permit the Commissioner access fo its
records to ascertain complisnce. The Contractor will bind afl
subcontractors hired to perform services in conuection with this
Contract to the requirements of this gection, take such action for
enforcement as the Commissioner may direct, and notify the
Commissioner if such action results in litigation. This Contract

may be terminated by the Agency or Agemcies upon the
Commissioner’s finding of non-complience with this section, and
the Contractor may be declared ineligible for luture contracts with
an agency of the Siate or a public authority entil the Contractor
satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section 312
of the Exccutive Law and 5 NYCRR 143, if this Contract is: {i} a
written agreement or purchase order instrument, providing for &
1otal expenditure in excess of $25,000.00, whereby the Agency or
Agencies, is cominitied 10 expend or does expend funds in relutn
for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or
fumnished to the Apency or Agencies, then the following shail
apply and by signing this agreement the Contractor certifies and
affirms that it is Contractor’s equal cmployment opporiunity
policy that:

(a) the Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disabillly or mariial status, shall make and
docunient its conscientions and active efforts to employ and utilize
minority group members and women in its work foree on Agency
or Agencies’ contracts and will undertake or continue existing
programs of affirmative action 1o ensure that minority group
members and women are afforded equal employment
opportunities without discrimination.  Affirmative action shall
mean recruitment, employment, job ussipnmeni, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of
pay or other forms of compensation;

(bj at the request of the Agency or Agencies, the Contractor shall
request each employment sgency, labor union, or authorized
representative of workers with which it has z collective bargaiming
or other agreement or understanding, to furnish a written statement
that such employment agency, labor union or representative will
not discriminate on the basis of race, creed, color, nationa! origin,
sex, age, disability or marital staius and that such wnion or
representative will affirmatively cooperate in the implemenation
of the Contractor's oliligations herein; and

{c} the Contractor shall state, in all solicitations or advertisements
for employees, that, in the performance of this Contract, all
qualified applicants witl be afforded equal employment
apportunities without discrimination because of race, ereed, color,
tational origin, sex, age, disability or macital stotus,

Conteactor will include the provisions of 'a”, “b”, and “c” sbove,
in every subcontract. Section 312 does not apply to: (i) work,
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goods or services unrelated to this Contract; or (ii) employment
oulside New York Staie. The Agency or Agencies shall consider
compliance by a Contractor or subcontractor with the requirements
of any federal law concerning equal employment opportunily
which effectuates the purposc of this section. The Agency or
Agencies shali determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with
any such Federal law and if such duplication or conflict exists, the
Agency or Agencies shall waive the applicability. of Section 312 to
the extent of such duplication or conflict. Contracter will comply
with al] duly promulgated and lawful rules and regulations of the
Department of Economic Development™s Division of Minority and
Wormen's Business Development pertaining hereto.

(d) If the procurement of the goods or services provided herein is
subject to minority and women-owned participation requiretnents
pursuant to Adicle §5-A of the Executive Law, the Contractor
shall be liable 10 the Agency or Agencies for liquidated or other
appropriate damages and shall provide for other appropriate
remedics on account of such breach in the cvent it is found that the
Contracior willfully and intentionally failed fo comply with the
minority and women-owned participation requircritents set-forth in
Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION, All memoranda,
analyses, spreadsheels and other pertinent documents or writings,
inctuding reports and financial statements developed or prepared
by, or for, the Contractor in connection wilh the performance of
this Contract are “Proprictary [nformation” and shalf be, and
remain, the property of the Agency or Agencies. All original
documents constituting Proprietary Information shall be delivered
to the Agency or Agencies by the Contractor, or any subrontractor,
or any other person possessing them, upon the termination of this
Contract or upan the carlier request of the Agency or Agencies,
except that the Contractor may retain copics for its files,
Proprictary Information may not be utilized, disclosed or
otherwise made available to other persons by the Contractor
without the prior written approval of the Agencies® Senior Vice
President and Counsel. The provisions of this section shall be in
addition to, and not in derogation of, any duty imposcd upon the
Contracior by any law, regulation or rile governing professional
conduct respecting confidentiafity.

9. IDENTIFYING INFORMATION AND _PRIVACY
NOTIEICATION. (a) FEDERAL EMPLOYER

IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMRBER. All invoices submitted for payment for
the sale of goods or services or the lease of real or personal
preperty 1o the Agency or Apencies must include the payee's
identification number, ie., the sellers or lessor's identification
number. ‘The number is either the payec's Federal employer

identification number or Federal social security number, or both
stuch numbers when the payee has both such numbers. Failure 10
include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its
inveice, must give the reason or reasons why the payee does not
have such number or numbers,

() PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services ar a
tessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the Agency
or Agencies is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinguent in
filing tax returns or may have understated their tax liabilities and
to generally identify persons affected by the faxes administered by
the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by
Agency or Agencies to purchase the goods ar services or lease the
real or personal property covered by this Contract or lease. The
information is maintained by Disbursement Manager at the
Agency or Agencies, 641 Lexington Avenue, New York, New
York 106022, under the name *Vendar Federal Social Security and
Federal Employee Tdentification Numbers.”

H. CON TUAL RELATI HiP. It is expressly
understood that the relationship between the Agency or Agencies
and the Contractor is an independent contractual relationship and
neither the Contractor, its employees, got its subcontractors shall
be considered cmployees of the Agency or Agencies for any
purpose. Please refer to the following link on the Agency’s web
site to view each of the Agency’s Prompt Paymeit Policics at
hitpsfweww . nysher.org’ About s ProcurementContractinformation,

1t. ENTIRE AGREEMENT., This Contract constitutes the
entire agreement between the Contractor and the Agency or
Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. 1n the
cvent of a conflicl between the terms of the Contract (including
any and alt attachments thereto and amendments thereof) and the
lerms of this Appendix 11, the terms of this Appendix 11 shall
control.

12. MOBDIFICATION, Waiver, discharge, amendment,
supplement, extension or other modification of this Contract shall
be subject to prior approval by the Agency or Agencies and may
be effected only by an instrument in wriling signed by the parties
1o this Contracl.
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13. SECTION HEADINGS, The caption of sections in this

Contract are inserted sofely for convenience of reference and are
not intended o define, lmil, or describe the scope of this Contract
oF any provision hereof or to otherwise affect this Contract in any
way. The section headings shall not be considered in any way in
sonstraing this Contract,

14, COUNTERPARTS. This Contract may be executed in any
number of counterparts. Each such counterpart shall be desmed to
be a duplicate original. All such counterparts shall constitute but
one and the same instrument.

15. GOVERNING LAW. This Contract has been execuied and
delivered in, and shall be construed and enforced in accordance
with the laws of, the State of New York. In the event of conflict
between New York State law and federal laws and regulations, the
latter shall prevail.

fo. NOTICES. All notices and other communications piven
hereunder shall not be effective for any purpese whatsoever unless
in writing and delivered by hand or mafled by United States first
class registered or certified mail, retumn receipt requested, Notice
shajl be deemed to have been given, if delivered by hand, when
actually received by the party being notified, or, if mailed, when
addressed (a) if to the Contractor, to the attemtion of the
Contractor's authorized signatory of this Contract at the address
specified for the Comtractor on page one of this Contract, or at
such ather address as to which the Contraclor shall have notified
the Agency or Agencies, and (b) if to the Agency or Agencies, to
the altention of the Senior Vice President and Counsel, at the
address for the Agency or Agencies on page one this Contract, or
at such other address of which the Agency or Agencies shall have
notified the Contractor,

17, SEVERABILITY. AH rights, powers and remedies provided
herein may be exercised caly to the extent that they do not violate
any applicable law, and are liended to be limited fo the extent
necessary so that they will not render this Contract invafid,
vnenforceable or not entitled to be recorded, registered, or filed
under applicable law. If any provision or term of this Contract or
any pottion of a provision shall be held to be invalid, illegat or
unenforceable, only such provision or part thereof shall be affected
by such holding and this Contract shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had not
been contained herein.

18. WORKERS’ COMPENSATION., This Coniract shalt be

void rnd of no force and effect unless the Contractor shall provide
and maimain coverage during the life of this Contract for the

benefit of such employees as are required to be covered by the
provisions of (he Workers’ Compensation Law.

19, NO ARBITRATION, Disputes involving this Condraci,

inchuding the breach or alleged breach thercof, may not be
submitted to binding arbitration (except where statutorily
authosized), but must, insiead, be heard in a court of competent
Jurisdiction of the State of New York,

20. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rudes

("CPLR"), the Contractor hereby consents to sefvice of process
upen it by registered or certified mail, return receipt requested,
Service of process hersunder shall be complete upon the
Coniractor's actua) receipt of process or upon the Ageney’s or
Agencies’ receipt of the retusn thereo! by the United States Postal
Service as refused or undeliverable, The Contractor must
promptly notify the Agency or Agencies, in writing, of each aund
every change of address to which service of process can be made,
Service of process by the Agency or Agencies 1o the lasl known
address shall be sufficient. The Contraetor will have thirty (30)
calendsr days after service bersunder is complese in which to
respond.

21, NON-COLLLUSIVE RIDDING CERTIFICATION. If this
Contract wias awarded based upon the submission of a bid or
proposal, the Contractor affirms, under penalty of perjury, that the
prices in its bid or propesal were arrived at independently, without
collusion, consultation, communication, or agreement, for the
purpose of restricting competition, or as to any matter relating o
such prices with any other Conlractor or with any competitor. The
Contractor funber affirms that, at the time the Contractor
submitted its bid or proposal, an authorized and responsible person
excculed and delivered a non-collusive bidding certification to the
Agency or Agencies on the Contractor's behaif.

22, LOBBYING REFORM EAW DISCLOSURE. IF the

procurement of the goods or services provided herein were
applicable 1o Lobbying Reform Law Disclosure 2s pursuant to
State Finance Law §§139-j and 139-k, the Agency or Agencies
regerves the right to terminate this Contract in the event it is found
that the certification filed by the Offerer/Bidder in accordance with
Mew York State Finance Law §139-k was jntentiohally false or
intentionatly imcomplete. Upon such finding, the Agency or
Agencies may exercise their termination right by providing written
notification to the Contractor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In

accordence with the MacBride Fair Employment Principles
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(Chapter 807 of the Laws of 1992}, the Contracior hereby
stipulates that the Contractor either (a) has no business operations
in Narthern Ireland, or {b) shall take Tawful steps in pood faith lo
conduct any business operations in Morthern {reland in aceordance
with the MacBride Fair Employment Principies (as described in
Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992, It is the

policy of New York Statc to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracis.

Information on the availability of Mew York State subcontractors
and supplicrs is available from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100
Email: opagdesd.ny gov

Fax: 518-292.5884

A direclory of certified minority and women-owned business
enterprises is available from:

NYS Depariment of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424

Email:mwbecertificationia csd ny goy

hitps:ny newnycentravts.com: Frontbind VendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing
this bid propoesal or Contract, as applicable, Contractors certify
thal whenever the total bid amound is greater than $1 million:

{a) The Contractor has made reasonable efforis 1o encourage the
participation of Mew York State Business Enterprises as suppliers
and subconiractors, including certified minority and women-
owned business enterprises, on this project, and has retained the
documentation of these efforis to be provided upon request o the
State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261}, as amended,

{c) The Contractor agrees to make reasonable efforts to provide
notification 1o New York State residenis of employment
oppottunitics an this projec! through listing any such positions
with (he Job Service Division of the New York State Department

of Labor, or providing such nolification in such munner as is
consistent with existing collective bargaining coniracts or
agreemenis, The Contractor agrees tor document these efforts and
1o provide said documentation to the State upon request; and

{d) The Contractor acknowledges notice that the State may seek lo
oblain offset. credits from foreign countries as a result of this
Contract and agrees to cooperale witl the State in these efforts.

25, GENERAL RESPONSIBILITY LANGUAGE. The
Contractor shall at all times during Contract ferm remain

responsible. The Coniractor agrees, if requested by the Agencies,
to present evidence of its continuing legal authority fo do business
in Mew York State, integrity, expetience, ability, prior
performance, and organizationat and financial capacity.

For pumposes of this Agreement, Contraclor responsibility generally
means that the Contractor has the integrity 1o justify the award of
public dollars and 1he capacity to perform the requirements of this
Contract futly. In connection herewith, 1o the extent that the
Apencies may make certain deferminations with respect to
Coniractor responsibility, wherein the Agencies determine whether
it has reasonable assurances that a Contractor is responsible, iy an
important part of the procurement process, promoting fairness in
contracting, mitigating contrect issues, and protecting the
Contractor and the Agencies against failed contracts. Tn making
such a responsibility delermination, the Agencies shall evaluate the
Centractor’s responsibility with respect to four factors: (a) financial
and arganizational capacily; (ii} legal authority to do business in
New York State; {c) integrity; and (iv) previous performance,

26. SUSPENSION OF WORK (for Non-Responsibility). The

Agencics reserve the right to suspend any or all activities under this
Contract, al any time, when the Agency discovers information that
calls into question the responsibility of the Contractor, In the event
of such suspension, the Contractor will be given writlen notice
outlining the particuars of such suspension. Upen issuance of such
notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the
Agencies issue a written notice authorizing a resumption of
performance under the Contract.

27. Termination (for Nen-Responsibilitv). Upon written notiee
1o the Conlractor, and a reasonable opportunity to be heard with
appropriate Agency staff, the Contract may be teriminated by the
Agencies at the Coniractor’s expense where the Contractor is
determined by the Agencies to be non-responsible. In such event,
the Agencies may complele the contractual requirements in any
manner they deem advisable and pursue available legal or equitable
remedics for breach.
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28. Iran Divestment Act, By entering into this Agreement,
Contractor cerifies in accordance with Staie Finance Law §165-a

that it is not on the “Entities Determined te be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment
Act of 2012" (“Prohibited Entities List™) posted at;
Iittp:‘swwnv.ogs.ny. sov aboit ress does/ListofEntities.pd!

Contractor further certifies that it will not utilize on this Contract
any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should il seek to renew or extend this
Contract, it must provide the same certification at the time the
Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to certify that
it is not on the Prohibited Entitics List before the contract
assignment will be approved by the Agency,

During the term of the Contract, should the Agency receive
information that a person (a5 defined in State Finance Law §165-a)
is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity
lo respond. [ the person fails to demonstrate that it has ceased its
engagemen! in the investment activity which is in violation of the
Act within 90 days after the determination of such viclation, then
the Agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not Hmited to,
mposing sanctions, secking compliance, recovering damages, or
declaring the Contractor in default.

The Agency reserves the right to reject amy bid, request for
assignment, renewal or extension for an entity that appears on the
Prohibited Entities List prior to the award, assignment, renewal or
exiension of a contract, and fo pursue a responsibility review with
respect to any entity that is awarded a contract and appears on the
Protibited Entities )ist afler contracl award.
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STANSARE BIRGSEN FRt HVE COXTRASTS

TANDARD C F b ¥ TS

The parties to the attached contract, ficense, lease, amendment
or other agreement of any kind (hereinafter, “the contract” ar
“this contract™) agree fo be bound by the following clauses
which ate hercby made & part of the contradt (the word
"Contractor™ herein refers to any party other than the State,
whether a contracior, licenser, licensee, lessor, lessee or any

other party):

L 9. E. In accordance with Section 41
of the State Finance Law, the Siate shall have no liability
under this contract to the Conbractor or to anyone else beyond
fonds appropriated and available for this contract,

2. NOMNASSIGNMENT CEAUSE. In gccordance with

Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, convayed, sublet or otherwise disposed
of withowt the State’s previous written consent, and aftempts
to do so are mull and void. Notwithstanding the foregoing,
such prior written consent of an assignment of n contract let
pursuant fo Article XI of the State Finance Law may be
waived at the discretion of the contracting ageney and with the
concutrence of the State Comptroller where the original
contracl was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right 1o approve an assignment and to
require that any Contractor demonstrate jts responsibility 1o do
businegs with the State. The Coniractor may, however, assign
its right 10 receive payments without the State’s prior writlen
cotsent unless this contract concerns Certificates of
Participation pursuant to Aricle 5-A of the State Finance Law.

1 COMPTROLLER'S APPROVAL. In accordance with

Section 112 of the State Finance Law {or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Edudation Law), if this
confract exceeds 350,000 (ar the minimwn thresholds agreed
fo by the Office of the State Comptroller for certain S.UN.Y.
and CUMN.Y. contracts), or if this is an amendment for any
amount to a confract which, as so amended, cxcecds said
statutory amoupt, or if, by this contyact, the State agrees to
give something other than money when the wvalee or
reasonably estimated value of such comsiderstion exceeds
£10,000, it shall not be valid, effective or binding upon the
State until if has been approved by the State Comptrolier and
filed in his office. Cumptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a),
Howaver, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS COMPENSATION BENEFITS, in
accordance with Bection 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the beaefit of such emplovees as pre
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-MSCRIMINATFION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law {(also

known as the Human Rights Law) and all other State and
Federal statuwtory and couslitulional non-discrimination
provisions, the Confractor wilt not discriminate against any
employee or applicant for employment because of race, creed,
color, sex {including gender identity or expression), national
origin, sexual orienlation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status, Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a coniract for the
construction, alieration or repair of any public building or
public work or for the manulaciure, sale or distribution of
materials, equipment or supplies, and fo the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor ils subcontractors shall, by
reason of race, creed, color, disability, sex, or national grigin:
{a} discriminaie in hiring.against sny New York State citizen
wha is qualified and available to perform the work; or (b)
discriminate against or intimidate any emnployee hired foi the
performance of wark under this contract, 1f this is a building
service contract 83 defined in Scction 230 of the Labor Law,
then, in accordance with Section 239 lhereof, Contraclor
agrees that neither it nor its subcontravtors shatl by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified snd available to perform the work; or (b)
discriminate against or intitnidate any employee hired for the
performance of werk under this contract, Contractor is subject
to fines of $30.00 per persen per day for any violation of
Section 220-e or Section 239 as well as possible {ermination
of this confract and forfeiture of afl moneys due hereunder for
a sccond or subsequent violation.

6. WAGE AND HOURS PROVISIONS, Ifthis is a public

work contract covered by Article 8§ of the Labor Law ot a
buitding service contract cavered by Article 9 thereof, neither
Contractor's  cmployees aor the employess of its
subcontractors may be required or permifted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forh in
prevailing wage and supplement schedules issued by the State
Labor Deparimeni.  Purthermore, Costractor and its
sitbcontractors must pay at feast the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the labor Law.
Additionatly, effective April 28, 2008, if this is a public work
coniract eovered by Article 8 of the Labar Law, the Contractor
understands and agrees that the filing of payrolls in 2 manner
consistent with Subdivision 3-g of Section 220 of the Labor
Law shall be a condition precedent to payment by the Siate of
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any State approved sums due and owing for worlk done upon
the project.

7. NON-C( MLUSIVE BIDDING CERTIFICATION. In
accordance with Sestion 139-d of (he State Finance Law, if

this confract was awarded based upon the submission of bids,
Contraclor affirms, under penslty of perjury, that its bid was
arrived at independently and without collusion aimed al
restricting competition, Contractor further affirms that, at the
time Contractor submitied its bid, an authotized and
respansible person exceuted and delivered to the State a non-
collustve bidding certification on Contractor’s behalf,

8. INTERNATIONAL BOYCOTT PROWIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this confract exceeds
$5,000, 1he Coniracior agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, parinership or corporation
has participated, is participating, or shali pasticipate in an
international boycott in violation of the federal Export
Administration Act of 1979 {58 USC App. Sections 2401 et
seq.) or regulations thereunder, I such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the Uniled States Cojmmerce
Department or any other appropriate agency of the United
States subsequent to the contrac’s execution, such contract,
amendmen! or modification thereto shall be rendered forfeis
and void. The Contractor shall so notify the State Comptrolier
within five (5) business days of such conviction, determination
or disposition of appeal NYCRR 105.4).

9, SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory npghts of set-off. These
rights shall include, but not be limited to, the State's option to
wilkhold for the purposes of set-off any moneys duc to the
Contractor under this contracl vp to any amousts due and
owing to the State with regard to this contract, any other
contract with any State deparimeni or agency, including any
contract for a tenm commencing prior to the term of this
cotitract, plus any amounts due and awing to the State for any
other reazon including, without limitation, tax delinquencies,
fee delinguencies or monetary penalties relative therefa. The
State shall exercise its set-off rights in accordance with normal
State proctices including, in cases of set-off pursuant to an
sudit, the finafization of such audit by the State agency, iis
representatives, or the State Comptroller.

10. RECORDS. The Contractor shali establish and maintain
complete and accurate books, records, documents, accounts
and other evidence direslly pertinent to performance nnder
this contract (hereinafler, collectively, "the Records"). The
Records must be kept for the balance of the calendar yesr in
which they were madc and for six (6) additionat years
thereafier. The State Comptroiler, the Atterney General and
any other person or entily authorized to conduot an
examination, as well as the agency or apencies involved in this
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contract, shall have access fo the Records during nostnal
business hours at an office of the Conléactor within the State
of New York or, if no such office is available, at a mulually
agreeghble and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
pubfic disclosure any of the Records which are exempt from
discloswre under Secktion §7 of the Public Officers Law (the
“Slatute™) provided thel: (i) the Contractor shall imely inform
an appropriate State official, In writing, that said records
should not be disclosed; and (i} said records shail be
sulficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
hercin shall diminish, or in any way adversely affect, the
State's right to diseovery in any pending or future litigation.

1 RMATION AND PRIVACY
NOTIFICATION. (a) [dentilication Number(s}. Every
invoice or New York State Claim for Payment subinitted to
Wew York State agency by a payee, for payment for the sale of
goods or services or for transactions {e.g., leases, easements,
jicenses, etc.) related 1o real or personal property must include
the payee's identification number. The nurober is any or all of
the following:. (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal soctal security number, and/or
(iii) the payee's Vendor identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
hiave sucli number or numbers, the payee, on its involce or
Claim for Payment, must give the regson or reasons why the
payee does not have such number or numbers,

{b) Privacy Nofifieation. (1) The authority to request the
above personal information from a sefler of goods or services
or a tessor of real or personal property, and the authority to
maintain sueh information, s found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or fessor
1o the State is mandatory. The principz| purpose for which the
information is collected is to eunable the Stale to idontily
individuals, businesses snd others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally klemtify persons affected by the
taxes administerad by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services er lease
the real or personal property covered by this contract or fease.
The information is meintained in the Statewide Financial
System by the Vendor Management Unil within the Burean of

State Expenditures, Office of the State Compiroller, 110 State

Strect, Albany, Mew York 12236,

12. RQUAL EMPLOYMENT OFPORTUNITIES FOR
MINORMTIES AND WOMEN, [n accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract

is: (7)) a written ngreement or purchase order instrument,
providing for a tofal expenditure in excess of $25,000.00,
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whereby a contracting agency Is commitied to expend or does
expend funds in veturn for labor, services, supplies,
equipment, materials ot any combination of the foregoing, fo
be performed for, or rendered or fiurnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00
whereby a confracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iil) & written agreement in execess
of $160,000.00 whersby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovetion of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it iz Contracter’s equal employinent opporfunity policy that:

(a) The Contracior will not discriminate against employees or
gpplicants for employment because of race, creed, color,
national origin, sex, age, disability or marital statns, shatl
make and dochment its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts 2nd will undertake or continue
existing programs of affirnative action to ensure that minority
group members and women are afforded egual employment
opportunities without diserimination, Affirmative action shall
mean recruitment, employiment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other formts of compensation;

(b} at the request of the contracting agency, the Contractor
shall request cach employment agency, labor mion, er
authorized reprasentative of workers with which it has a
collective bargaining or other agreement o understanding, fo
fimish a wtitten statememt 1hat such employment sgency,
fabor union or represemtative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such wnion or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

{c) the Contractor shall state, in all solicitations or
advertisements for employces, that, in the performance of the
State contract, all qualified appticants will be afforded equal
employment opporfunities without discrimination because of
race, creed, color, national origin, sex, age, disabilily or
maritz] status,

Coniractor will include the provisions of "a", "b", and "¢”
above, in every subcontract over §$25,00000 for the
construction,  demplition, replacement, mejor  repair,
renovition, planning or design of real property and
improvements thereon (the "Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i} work, geods or services unrelated to this contrai;
or {if) employment outside New York State. The Siate shall
consider compliance by & contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opporiunity which effectuates the purpase of this gection, The
contracting agency shalf determine whether the imposition of
the requirements of the provisions héreof duplicate or conflict
with any such federal Jaw and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 fo the extent of such doplication or canflict.
Contractor will comply with all duly promulgated and lawful
rules and reégulations of the Department of Economic
Development's Division of Minotity and Women's Business
Development pertaining hereto.

13, CONFLICTING TERMS, In the event of a conflict
between ithe terms of the contract (including any wnd al]
attachments thereto and amendmenis thereof) and the terms of
this Appendix A, the terms of this Appendix A ghall contrel.

14. GOVERNING LAW. This contract shall be governed by
the Taws of the State of New York except where the Federal
supremacy clause requeives otherwise,

15, LATE BAYMENT. Timeliness of payment and any
interest to be paid to Contrzctar for Iate payment shall be
pgovermed by Article 11-A of the State Finance Law to the
extent required by law,

16. NO ARBITRATION. Disputes invobving this contract,
including the breach or alleged breach thereof, may not be

submilted to binding arbitration (except where statutorily
authorized}, but must, instead, be heard In a cowrt of
competent jurisdiction of the State of New York,

17. SERYICE OF PROCESS. 1n addition to the methods of

service allowed by the State Civil Practice Law & Rules
{("CPLR"}), Contractor hereby conseuts to service of process
upon it by registered or certified mail, reture receipt requested.
Service hereunder shall be complete upon Contracior's actual
receipt of process or upon the Stale’s receipt of the refum
theteof by the United States Postal Service as refused or
undeliverable. Contractor must promptly uotify the State, in
writing, of gach and every change of address to which service
of process can be made, Service by the State Lo the jast known
address shall be sufficient. Contractor will have thirty (30)
caleridar days afier service hercunder is complete in which o
respond.

18. PROUIBITE P TROPICAL,
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibita purchase and use of
tropical hardwoods, uniess specifically exempted, by the State
or any pevernmenial agency or political subdivision or public
benefit corporation. Qualification for an excmption under this
law will be the responsibitity of the contractor to establish to
meet with the spproval of the State.
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Ia addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to he
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitied bid proposal that the
subcontractor has heen informed and is in compliance with
specifications and provisions regarding wse of tropical
hardwoods as detailed in $165 State Finance Law, Any such
use must meel with the approvat of the State; olherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the Sate.

EMPLOYMENT PRINCIPLES.
in accordance with thie MacBride Fair Employment Principles
{Chapler 807 of the Laws of 1992), the Contracior herchy
stipsiates that the Contractor either (a) has nc business
operations in Northern [reland, or (b) shall take [awful steps in
good faith to conduct any business operations in Northemn
treland in accordance with the MacBride Fair Employment
Principles {(as described in Section |65 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBLS PROCUREMENT ACT OF 1992, 1t is the
policy of New York State o maximize opporiunities for the
participation of New York State businéss enterprises,
including minority and women-owned business enterprises as
bidders, subconfractors and suppliers on Hs procurement
comtracts.

information on the availability of New York State
subcontractors and suppliers is available from:

NYS Brepariment of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5384

email: opafdesd.ny.gov

A directory of ceriified minority and women-owned business
enterprises is available from:

MYS Department of Economic Development

Division of Minarity and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd ny sov

hetps:cny newnyconlacts.com UromEnd: VendorScarchiu
blic.asp

The Omnibus Procuremenmt Act of 1992 requires that by
signing this bid proposal or coniract, as applicable,
Contractors certify that whencver the total bid amount is
greater than $1 million:
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{a) The Coniracter has made reasonabte cfforts to encowrage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Coniractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

{c) The Confractor agrees to make reasonable efforts to
provide notification to MNew York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with cxisting collective
bargaining contracts or agreements. The Contractor agrees to
docurnent these efforts and (o provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice thal the Statc may
seek fo obtain offsel credits from foreign countries as a result
of this contract and agrees to cooperate with the Statc in these
cforts,

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their ptincipal place of
business is focated in a country, nation, province, sfate or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed autside New York State, the Omnibus
Procuremnent Act 1994 and 2000 amendments (Chapter 684
and Chapier 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of diseriminatery jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Depattinent of Economic Development for a current ist
of jurisdictions subjeci to this provision.

22. COMPLIANCE WITH NEW _YORK _STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-an;
State Technology Law Scction 208),

23. COMPLIANCE WITE CONSULTANT
DISCLOSURE LAW. If this is a coniract for consulting
services, defined for purposes of this requirement to include
analysis, cvaluation, research, Iraining, data processing,
corputer programming, engineering, environmental, healih,
and mental health services, accounting, suditing, paralegal,
tegal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 16 of
the Laws of 2006}, the Contractor shall timely, accurately and
properly comply with the reguirement to submit an annual
ctnployment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this

agreement is a "procurement contract" as defined by

State Finance Law Sections 1394 and 139-k, by signing this
agreement the contractor certifies and affirms that afl
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found 10 be intentionally false or
intentionally incomplete, the State may ferminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

5. CERTIFICATION _OF REGISTRATION _TOQ

COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES

ND SU NT 'ORS

To the extent this apreement is a contract as defined by Fax
Law Section 5-a, if the contractor falls 1o make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this

Agreement, Contractor certifies in accordance with State
Finance Law §10635-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 20127 (*Prohibited Entities
List") posted at:

hup: www ops.ny govighonlrepsidocs: Listollintities pdf

Contractor further certifies that it will not utilize on this
Contract any subeontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such infotmation
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days afier the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default,

The state agency reserves the right to teject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or exiension of a contract, and o pursuc a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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