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Classification: 
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ENVIRONMENTAL 
FINDING:  

 
Finding of No Significant Impact - The project will not result in a 

significant impact on the quality of the human environment. 
  

Finding of Significant Impact - The project may significantly affect 
the quality of the human environment. 

 

 The undersigned hereby certifies that New York State Housing Trust 
Fund Corporation has conducted an environmental review of the 
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4321 et seq.) and its implementing regulations at 24 CFR Part 58. 
 
Preparer Signature:  
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NAME:       Thomas King, Esq.  
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PO Box 37, 70 Pleasant Hill Road 
Mountainville, NY 10953 

Governor’s Office of Storm Recovery 
Date:  October 10, 2015 



1 | P a g e  
 

Introduction:  
K&K Outboard, Inc. is a marina located at 3875 Long Beach Road, Island Park, within the Town of 
Hempstead, Nassau County, New York. This business is a full-service marina located on a local canal 
which connects to Barnums Channel. The business entails a water-dependent type of commercial 
marine boat and motor sales, parts, service, dockage, and storage. This business sustained damage 
as a result of Superstorm Sandy, which included flooding, power outages, and business interruption. 
During Superstorm Sandy, rising waters lifted the floating docks off of their existing pilings, thus, 
destroying the floats on the docks and all that the docks impacted.  
 
Description of the Proposal: 
The proposed work involves grant assistance of $96,000 for the purchase and installation of new 
pilings being funded as mitigation work, and all work will be consistent with environmental permits 
issued for this work. The work consists of removing the existing pilings and replacing them with taller 
pilings, in order to prevent the floating docks from shifting out of position in the event of rising waters 
during potential future storm events. This work is not considered a substantial improvement, nor was it 
determined to be substantially damaged. The mitigation planned will involve installation of sixteen (16) 
60' x 12" butt pilings and twenty-six (26) 65' x 12" butt pilings located in the same proximity as the 
previous pilings. The replacement of pilings involves construction in wetlands that will occur for only a 
limited duration and extent. 
 
A previous environmental review for separate activities categorized under 24 CFR 58.35(b)(4) for this 
applicant was completed on April 14, 2015 for $50,000, and is included in the Environmental Review 
Record. Thus, total combined funding for this applicant is $146,000. 
 
Existing Conditions and Trends: 
Barnum Island, New York is an unincorporated hamlet located in the Town of Hempstead. The 
majority of the Hamlet of Barnum Island is considered to be situated in high to moderate flood risk 
areas, with a record of high repetitive loss. This business is located immediately east of the 
convergence of Empire Boulevard and Long Beach Road. A local canal that leads to Barnums 
Channel is located immediately to the west of the business.  The immediate surrounding area appears 
to be a mixture of residential and commercial properties that includes other marinas. It appears that 
this business, and surrounding businesses offer area residents services and access to waterways for 
recreation and fishing activities. 
 
This marina service business is functionally dependent on a location on the waterway as it requires 
being able to lift and place boats in the water. It is expected that construction will be limited in duration 
and that application of construction best management practices will minimize potential for impacts to 
water quality and prevent adverse effects to natural resources as work will have to comply with 
applicable environmental permits. This business is located in floodplain and the southwest portion of 
the property is in an area of limited wave action.  
 
Statement of Purpose and Need for the Proposal: 
This business was impacted by Superstorm Sandy, during which the business experienced flooding, 
power outages, and business interruption resulting in damage to the machinery and equipment, 
working capital, and other property losses. Documentation of loss is supported by the insurance proof 
of loss documentation. In order to prevent further damage from future floods and to protect structures 
located on and off the property, the existing pilings will be removed and new, taller pilings will be 
installed in order to prevent the docks from floating free in the event of rising water.  Moreover, in the 
March 5, 2013 Federal Register Notice, HUD expressly recognized that “without the return of 
businesses and jobs to a disaster-impacted area, recovery may be impossible. Therefore, HUD 
strongly encourages grantees to envision economic revitalization as a cornerstone to a long-term 
recovery” (78 FR 14335). 
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ENVIRONMENTAL ASSESSMENT FACTORS/ SCREENING 
[Environmental Review Guide HUD CPD 782, 24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] 
Evaluate the significance of the effects of the proposal on the character, features and resources 
of the project area.  Enter relevant base data and verifiable source documentation to support the 
finding. Then enter the appropriate impact code from the following list to make a determination of 
impact.  Impact Codes:  (1) - No impact anticipated; (2) - Potentially beneficial; (3) - Potentially 
adverse; (4) - Requires mitigation; (5) - Requires project modification.  Note names, dates of 
contact, telephone numbers and page references.  Attach additional material as appropriate. Note 
conditions or mitigation measures required. 

 
Land Development             Code           Source or Documentation 

Conformance with 
Comprehensive Plans  
and Zoning 

 
1 

The proposed project to replace pilings at this marina 
service business property, currently zoned for recreation 
and entertainment land use, conforms to existing plans 
and zoning including Barnum Island/ Oceanside/ Village of 
Island Park/ Harbor Isle, NY Rising Community 
Reconstruction Plan (NYRCRP). The Plan calls for 
continuity of maritime culture and maintenance and 
enhancement of area natural resources, whilst planning for 
and implementing strategies that will eliminate potential 
loss of life and minimize damage caused by future natural 
disasters. This project helps sustain a working waterfront 
use while mitigating the site to reduce damage from future 
disasters. The development appears to fit within standards 
for the local permits needed, such as for dock piling 
replacement. 

Compatibility and  
Urban Impact 

1 The proposed project would be compatible with the 
existing land use on the project site and the surrounding 
area, which is heavily developed with marina service and 
marina storage properties. 

Slope 
 

1 According to the USGS topographic map, the Property is 
located on a relatively flat land surface located adjacent to 
Barnums Channel on the southern shore of Nassau 
County (Attachment 1). Based on the proposed scope of 
work, there will be no change in slope to the property or 
the surrounding area. 

Erosion 1 
 

There is a small portion of the property within an area of 
limited wave action which may be susceptible to erosion 
during high water events, however, no reported erosion 
occurred during Superstorm Sandy.  The property could 
experience some future inundation during severe high 
tides and major coastal storms.  The proposed action does 
not alter any new surface areas as the construction is in-
place replacement. Thus, the proposed action will be 
consistent with New York State storm-water management 
plans (the property is not allowed to discharge storm water 
to the adjacent canal) and will be consistent with best 
management practices as set forth in federal, state, or 
local permits that the applicant will have to acquire prior to 
receiving funding and commencement of work. 

Soil Suitability  The US Department of Agriculture (USDA) Natural 
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1 Resources Conservation Service (NRCS) provides map 
information regarding soil types and their properties that 
can influence the development of building sites and is 
intended for land use planning, evaluating land use 
alternatives, and for planning site investigations prior to 
design and construction.  
 
According to the USDA NRCS soils map data for “Shallow 
Soil Excavation," the rating class and limiting features for 
the soil type in the location of the piling replacement is not 
rated because the land is manmade and is made of fill 
materials (Attachment 2).  It is expected that improved 
infrastructure will result in the use of construction 
specifications that are compatible with the management 
and stabilization of and construction in urban fill soils.  The 
soils will be backfilled on the site after work is completed, 
as needed. As this area is heavily developed with 
bulkheads and marinas and the site has preexisting 
buildings and bulkheads, it is reasonable to presume that 
the soil conditions at this site are compatible with the 
intended work at the site.  Thus, no potential impacts from 
the proposed work is anticipated.   

Hazards and Nuisances  
including Site Safety 

1 The proposed project involves the repair and mitigation to 
an existing business for dock piling replacement. Normal 
construction hazards will be present during the removal 
and replacement of the dock pilings. Construction 
practices would be addressed under existing New York 
State, Nassau County, and local municipality regulations. 
 
The funded activities do not involve actions that would 
involve potential recognized environmental conditions/ 
contamination. There are no known or suspected 
environmental issues known to have contaminated the 
Property to affect the health and safety of occupants or to 
conflict with the intended utilization of the property. More 
details are provided in the Toxic/Hazardous/ Radioactive 
Materials, Contamination, Chemicals, or Gases 
[24 CFR 58.5(i)(2)] section below, and its associated 
maps, and the U.S. Environmental Protection Agency 
(EPA) and NYS Department of Environmental 
Conservation (NYSDEC) reports are provided in the Case 
059-ED-33651-2013 HUD Environmental Standards 
Review Report (Attachment 3). 

Energy Consumption 1 
 

The proposed project will not expand the existing business 
relative to conditions prior to Superstorm Sandy and would 
not increase long term energy consumption. 

 

Noise - Contribution to 
Community Noise Levels 

 
1 
 

The proposed use is not a noise-sensitive use. This 
project involving physical rehabilitation and mitigation 
repairs at an existing business which will not generate 
excessive noise during the short-term period of physical 
work and such work will adhere to local municipal noise 
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control standards. 

Air Quality 
Effects of Ambient Air 
Quality on 
Project and Contribution to 
Community Pollution Levels 

1 This project involves in-place repairs at an existing 
business and related economic development support and, 
does not involve physical work that would substantially 
affect the NYSDEC Air Quality State Implementation Plan 
(SIP). No significant impacts on air quality will result. 
Generally, it is recommended to conduct construction 
rehabilitation and business assistance to ensure 
acceptable air quality during these temporary activities, 
including through minimization of volatile organic 
compounds, nitrogen oxides emissions and fugitive dust. 
This includes operation of gas-powered construction 
equipment to avoid prolonged idling and fugitive dust 
management practices in rehabilitation. It is also desirable 
to source low-VOC materials and inventory and energy 
star efficient equipment purchases, as practicable.   

Environmental Design 
Visual Quality - Coherence, 
Diversity, Compatible Use 
and Scale 

1 The project involves mitigation at an existing business, 
specifically related to replacement of the dock pilings, and 
no visual impact is expected. 

 
Socioeconomic                  Code              Source or Documentation 

Demographic Character 
Changes 

1 The project involves repairs and replacements at an 
existing business. The project is not expected to induce 
any change in the demographic character of the area.   

Displacement 1 The project involves repairs and replacements at an 
existing business and has no potential to displace 
individuals or families, destroy jobs, local businesses or 
community facilities, or disproportionately affect particular 
populations. 

Employment and Income 
Patterns 

2 The project involves repairs and replacements at an 
existing business and has no potential to adversely affect 
employment opportunities or income patterns. Additionally, 
funding to support business continuity at this location will 
help ensure a diverse economic base, support maritime 
activities, and subsequently result in continued economic 
multipliers and support that this business provides to 
surrounding businesses. 

 
Community Facilities 
    and Services                   Code               Source or Documentation 

Educational Facilities 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
populations that would increase the student population of 
the area. As such, the proposed project will not have an 
impact on educational facilities. 

Commercial Facilities 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would require additional retail services 
or other commercial facilities.  
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Health Care 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would require the availability of routine 
or emergency health services.  

Social Services 1 The proposed project would not impact social services. 
Social services are provided by a range of non-profit and 
government agencies.  

Solid Waste 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate solid wastes. Excavated 
soils will be retained onsite and used as backfill when work 
is completed. Any construction debris will go to an 
appropriate legally compliant landfill designated for receipt 
of such materials.  

Waste Water 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate waste water.  

Storm Water 1 The proposed project involves repairs and replacements at 
an existing business and does not propose to increase the 
area of impervious surfaces.  Thus, it will not adversely 
affect storm water runoff.  

Water Supply 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would increase the demand for water.  

Public Safety 
                      - Police 

1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate additional demand for 
police services.  

                      - Fire 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate additional demand for 
fire services.  

 - Emergency Medical 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate demand for additional 
emergency medical services.  

Open Space and 
Recreation  
          - Open Space 

1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate demand for open space 
resources.  

          - Recreation 1 The proposed project involves repairs and replacements at 
an existing business and will not introduce any new 
development that would generate demand for recreational 
resources. It does restore a business that offers area 
residents access to recreation via maritime uses. 

- Cultural Facilities 1 The in-place replacement scope of mitigation work for the 
replacement of piling structures is termed minor, and the 
historic properties determination applied is that there 
would be no or limited effect as a result of the funded 
rehabilitation (Attachment 4 and 5). 
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No further consultation with SHPO is required at this time. 
 
Additionally, as the work solely involves replacement of 
pilings in-place, there is no adverse effect on tribal 
resources, and no consultation with the Tribal Historic 
Preservation Office is required.   
 
If any cultural resources are inadvertently discovered 
during project construction, the project shall be halted 
immediately and the appropriate SHPO and THPO officers 
will be notified.  
 

Transportation 1 The proposed project involves repairs and improvements 
at an existing developed parcel and does not introduce 
any new development that would generate demand for 
transportation services. Moreover, the existing parking 
areas at the facility are sufficient to handle employees of 
the business. 

 
Natural Features    Source or Documentation 

Water Resources 
 

1 The proposed project does not involve any new 
development that would generate demand for groundwater 
as water supply, nor does the project introduce any new 
septic systems that may affect groundwater in the area.  
There is currently an existing septic system at the project 
property.   
 
The project is not located in one of the 47 identified 
watersheds with watershed plans in New York State, 
available at http://www.dec.ny.gov/chemical/99985.html. 
Thus, compliance with watershed plan regulations is not 
applicable for this project.  
 

Surface Water 1 The nearest surface water body is the Barnums Channel 
located west of the project location. The project does not 
generate demand for surface water resources, and the 
proposed project does not impact surface waters located 
near the project location. 

Unique Natural Features 
and Agricultural Lands 

1 There are no unique or natural features within proximity to 
the project location.  Therefore, the work has no impact on 
this section.  

Vegetation and Wildlife 1 The proposed project involves repairs and improvements 
at an existing developed business location and will include 
minor ground disturbance for in-place piling replacement.  
The ground disturbance occurs in previously disturbed 
areas and will not require the clearing of any vegetation. 
According to information reviews from the NYSDEC 
Environmental Resource Mapper1, the Site is not located 
within the NYSDEC’s designated rare, threatened, or 
endangered species generalized review area per the 
NYSDEC’s Natural Heritage Program data (Attachment 
6). Tectonic submitted a formal request to the NYS Natural 

http://www.dec.ny.gov/chemical/99985.html
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Heritage (NHP) program for records of threatened or 
endangered species in the project area.  A response from 
the NHP on June 4, 2015, which is documented in 
Attachment 7, identified the Common tern (threatened) 
within 0.5 miles of the project location. Additionally, low 
salt marsh, high salt marsh, and salt panne are significant 
natural communities that occur nearby.   
 
Common terns build nests on the ground above the high 
tide line in sand, gravel, shells, or windrowed seaweed 
(http://www.dec.ny.gov/animals/ 7100.html). This project 
does not include newly disturbed areas, but only in-place 
replacement of in-water pilings with new, taller pilings in an 
already developed marina.  The marina is developed with 
bulkheads along its western perimeter and there is no 
habitat for Common terns at the marina. Therefore, this 
project is not expected to affect the common tern species. 
There appears to be salt marshes across the water 
channel from the marina, but these will not be encroached 
upon or disturbed as part of the proposed project.  Thus, 
this project will have no effect on the Common tern or the 
significant natural communities nearby.  
 
The United States Fish and Wildlife Service (USFWS) lists 
the piping plover (Charadrius melodus), red knot (Calidris 
canutus), roseate tern (Sterna dougallii dougallii), 
sandplain gerardia (agalinis acuta), seabeach amaranth 
(Amaranthus pumilus), and northern long-eared bat 
(Myotis septentrionalis) as species that could occur in the 
area of the proposed project.  After a review of the project 
scope in relation to the aforementioned species breeding, 
foraging, and habitat requirements, it was concluded that 
the project would have no effect on these species.  The 
USFWS’s acknowledgement of receipt of the “no effect” 
determination is included in Attachment 7.   
 
National Marine Fisheries Service (NMFS) maps for the 
Atlantic Coast indicate that the proposed project occurs 
within the range of Atlantic large whales, sea turtles, and 
within the estimated range of Atlantic sturgeon distinct 
population segments (DPSs).  However, due to the scope 
of work to replace pilings in previously disturbed locations 
within an already developed marina, it is concluded that 
this project will not affect these species.  Correspondence 
with NMFS indicated that there are no federally or 
proposed threatened or endangered species under NMFS 
jurisdiction expected to occur in the vicinity of the 
proposed project.  Thus, no direct or indirect effects to 
listed species are expected. A copy of this 
correspondence is included in Attachment 7.  
 
1 NYSDEC’s Environmental Resource Mapper 

http://www.dec.ny.gov/animals/%207100.html
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http://www.dec.ny.gov/imsmaps/ERM/viewer.htm  

http://www.dec.ny.gov/imsmaps/ERM/viewer.htm
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ENVIRONMENTAL ASSESSMENT WORK SHEET 
 
Directions:  The Responsible Entity (RE) must make a determination as to whether the 
activities affiliated with the project will affect the resource under consideration and trigger 
formal compliance consultation procedures with the appropriate oversight agency and/or 
subsequent mitigation.  You may consult guidance by clicking on links in each box below 
which also will take you to information from agency web sites. If the activity affects the 
resource, indicate (A) in the Status Determination Column below. Or indicate (B) in that 
column if the activity does not affect the resources under consideration.  The compliance 
documentation column should indicate what source documentation was used to make the 
compliance determination and copies of all necessary documentation should be attached to 
the completed form for inclusion in the Environmental Review Record (ERR). 

Statutes, Executive 
Orders, and Regulations 

listed at 24 CFR Sec. 
58.5 and 58.6 

S
ta

tu
s

 

D
e

te
rm

in
a
ti

o
n

 

(A
 o

r 
B

) 
Compliance Documentation 

Wetland Protection 
[Executive Order 11990] 
 

A There are mapped wetlands based on the U.S. Fish 
and Wildlife Service (USFWS) National Wetlands 
Inventory maps on or immediately adjacent to the 
subject property (Attachment 6). Additionally, the 
NYSDEC tidal wetland database indicates the Site to 
be within NYSDEC tidal wetlands.  As the work includes 
new, taller dock pilings to replace the shorter existing 
pilings, the work complies with U.S. Army Corps 
Nationwide Permit #3 (Maintenance), and no 
preconstruction notification is necessary. Additionally, 
the NYSDEC indicated that the proposed piling 
replacement work is an activity that is not regulated and 
no permit is required.  The Town of Hempstead has 
issued a permit for the proposed work.  Letters and 
permits documenting all applicable environmental 
permitting for this project are included in Attachment 8.   
 
There is proposed replacement of pilings with new, 
taller pilings, in wetlands and floodplains. The new 
pilings will be put within the same footprint as the 
existing pilings, which will be removed.  Per Executive 
Order 11990, it could be construed that the 
replacement pilings might be considered “new 
construction in wetlands” for the purposes of the 
Protection of Wetlands. Thus, Executive Order 11998 
and 11990 analysis were undertaken. See Wetland 
Protection and Floodplain Management Document 
annexed hereto as Attachment 9.  
 
As a condition of the proposed funding through the 
Community Development Block Grant–Disaster 
Recovery–Small Business Program, the applicant shall 
acquire all necessary permits for the dock piling work 
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and will perform work in conformance with the permits. 

Coastal Zone 
Management 
[Coastal Zone 
Management Act, 1972, 
sec. 307 (c ) and (d)] 
 

B Proposed actions are consistent with the New York 
State Coastal Management Program, annexed hereto 
as Attachment 10.   

Historic Preservation 
[36 CFR Part 800] 
 

B Based on a Section 106 project review, in accordance 
with the applicable Programmatic Agreement, this case 
will have no or limited effect on historic properties 
because the proposed action encompasses storm-
induced building repairs/ retrofits involving structures 
less than 45 years old at the point of the Disaster (per 
assessment data) (Attachment 5). 
 
Additionally, as the construction work solely involves 
repairs to an existing structure and in-place 
replacement, there is no adverse effect on tribal 
resources, and no consultation with the Tribal Historic 
Preservation Officer is required. 

Floodplain Management 
[Executive Order 11988; 
24 CFR Part 55] 
 

A The project is located within a 100-year floodplain.  See 
the attached FEMA Firmette Map Number 
36059C0307G, annexed hereto as Attachment 11. 
See the Wetlands Protection and Floodplain 
Management Document, annexed hereto as 
Attachment 9. 
 
As there is no proposed funding for repairing, replacing, 
or any other type of work on buildings being requested 
as part of this application for the Community 
Development Block Grant–Disaster Recovery–Small 
Business Program, proof of flood insurance is not 
required. 

Sole Source Aquifers 
[40 CFR 149] 
 

B The project does occur within the surficial bounds of a 
designated sole source aquifer.  See the attached map 
of EPA-designated sole source aquifers in New York 
State (Attachment 12). This project proposes to 
replace existing dock pilings and will not increase the 
preexisting footprint of structures, sidewalk, driveway, 
parking lot, or other developed area. Therefore, this 
authority does not apply. 

Endangered Species Act 
[50 CFR 402] 
 

B The proposed project involves repairs and 
improvements at an existing developed business 
location, and will include minor ground disturbance for 
in-place piling replacement.  The ground disturbance 
occurs in previously disturbed areas and will not require 
the clearing of any vegetation. According to information 
reviews from the New York Environmental Resource 
Mapper1, the Site is not located within the NYSDEC’s 
designated rare, threatened, or endangered species 
generalized review area per NYS Natural Heritage 
Program data (Attachment 6).  Tectonic submitted a 
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formal request to the NYS Natural Heritage (NHP) 
program for records of threatened or endangered 
species in the project area.  A response from the NHP 
on June 4, 2015, which is documented in Attachment 
7, identified the Common tern (threatened) within 0.5 
miles of the project location. Additionally, low salt 
marsh, high salt marsh, and salt panne are significant 
natural communities that occur nearby.   
 
Common terns build nests on the ground above the 
high tide line in sand, gravel, shells, or windrowed 
seaweed  (http://www.dec.ny.gov/animals/ 7100.html). 
This project does not include new construction, but only 
replacement of in-water pilings in-place, in an already 
developed marina.  The marina is developed with 
bulkheads along its western perimeter and there is no 
habitat for common tern at the marina.   This project is 
not expected to affect the common tern species.  There 
appear to be salt marshes across the water channel 
from the marina, but these will not be encroached upon 
or disturbed as part of the proposed project.  Thus, this 
project does not include new construction, and will have 
no effect on the common tern or the significant natural 
communities nearby.  
 
The United States Fish and Wildlife Service lists the 
piping plover (Charadrius melodus), red knot (Calidris 
canutus), roseate tern (Sterna dougallii dougallii), 
sandplain gerardia (agalinis acuta), seabeach amaranth 
(Amaranthus pumilus), and northern long-eared bat 
(Myotis septentrionalis) as species that could occur in 
the area of the proposed project.  After a review of the 
project scope in relation to the aforementioned species 
breeding, foraging, and habitat requirements, it was 
concluded that the project would have no effect on 
these species. The USFWS’s acknowledgement of 
receipt of the “no effect” determination is included in 
Attachment 7.   
 
National Marine Fisheries Service Maps for the Atlantic 
Coast indicate that the proposed project occurs within 
the range of Atlantic large whales, sea turtles, and 
within the estimated range of Atlantic sturgeon distinct 
population segments (DPSs). However, due to the 
scope of work to replace pilings in previously disturbed 
locations within an already developed marina, it is 
concluded that this project will not affect these species.  
Correspondence with NMFS indicated that there are no 
federally or proposed threatened or endangered 
species under NMFS jurisdiction expected to occur in 
the vicinity of the proposed project.  Thus, no direct or 
indirect effects to species are expected.  A copy of this 

http://www.dec.ny.gov/animals/%207100.html


 

12 | P a g e  
 

correspondence is included in Attachment 7.  
 
1 http://www.dec.ny.gov/imsmaps/ERM/viewer.htm  

Wild and Scenic Rivers 
[16 U.S.C. 1271, Sec. 
7(b), (c) 
 

B Not applicable, as there are no wild and scenic rivers 
within Nassau County, as designated by the U.S. 
Department of the Interior and the NYSDEC. 

Clean Air Act 
[40 CFR Parts 6, 51, 93] 

B The project is located in a non-attainment area for the 
criteria air pollutant, 8-Hr Ozone, as is documented by 
the EPA’s Green Book Nonattainment Areas for Criteria 
Pollutants.  
 
http://www.epa.gov/oaqps001/greenbk/ancl.html  
 
The proposed project would not substantively affect the 
NY State Implementation Plan (SIP) during the short-
term construction activities to remove and install new 
pilings. Impacts to air quality will be minimal, and once 
complete, the project will not impact air quality.   
 
Generally, it is recommended to conduct construction 
rehabilitation and business assistance to ensure 
acceptable air quality during these temporary activities, 
including through minimization of volatile organic 
compounds and nitrogen oxides emissions. This 
includes operation of gas-powered construction 
equipment to avoid prolonged idling. It involves fugitive 
dust management practices in rehabilitation. It is also 
desirable to source low-VOC materials and inventory 
and energy star efficient equipment purchase, as 
practicable.   

Farmland Policy Act 
[7 CFR Part 658] 
 
 

B The proposed project involves work within the footprint 
of an already developed marina.  The scope of work did 
not involve farmland, and did not involve the conversion 
of farmland to nonagricultural use.  Thus, the project is 
in compliance with this Act. 

Environmental Justice 
[Executive Order 12898] 
 

A The project occurs in a potential environmental justice 
area designated by the NYSDEC1. However, the project 
does not contribute to or promote environmental 
injustice, as the work being performed does not change 
the footprint of the existing structures on the property or 
change the use of the land. Moreover, this project is 
intended to provide mitigation assistance towards a 
business affected by Superstorm Sandy and to support 
business continuity. The project does not contribute to 
or promote environmental injustice. 
 
1http://www.dec.ny.gov/docs/permits_ej_operations_pdf
/nassauej.pdf    

http://www.dec.ny.gov/imsmaps/ERM/viewer.htm
http://www.epa.gov/oaqps001/greenbk/ancl.html
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Noise Abatement and 
Control 
[24 CFR Part 51, Subpart 
B] 
 

B The proposed use is not a noise-sensitive use. This 
project involving physical mitigation at an existing 
business is not expected to generate excessive noise 
during the short-term period of physical work, and work 
will adhere to local municipal noise control standards. 

Toxic/Hazardous/ 
Radioactive Materials, 
Contamination, 
Chemicals, or Gases  
[24 CFR 58.5(i)(2)]  

B The Subject Property: The Property is not listed on a 
U.S. Environmental Protection Agency (EPA) 
Superfund National Priorities or Comprehensive 
Environmental Response, Compensation, and Liability 
Act (CERCLA) list or equivalent State list. The property 
is located within 3,000 feet of a toxic or solid waste 
landfill site. Due to the results of groundwater, surface 
water, sediment and leachate sampling and because 
the property is located across a waterway from the 
landfill, the property is not expected to be contaminated 
due to the landfill.  
 
Based on review of the NEPA site inspection form, the 
Property does not have an underground storage tank 
and is not known or suspected to be contaminated by 
toxic chemicals or radioactive materials. A request for 
Bulk Storage records for the Property has been 
submitted to the Nassau County Department of Health 
Services to corroborate site visit findings that no tanks 
are present on the Property, and both agencies 
indicated that they did not retain records for the Subject 
Property at this time.  
 
A review of the EPA Resource Conservation and 
Recovery Act (RCRA) and NYSDEC Environmental 
Remediation databases indicates that the property is 
currently listed as an EPA Water Discharger Facility in 
noncompliance with the CWA for permit schedule 
violations.  The marina has a National Pollutant 
Discharge Elimination System (NPDES) permit that 
requires monthly reporting.  The marina is listed as 
being in violation (a reportable non-compliance) with 
the Clean Water Act since April 1, 2013.  The issue 
appears to have been administratively resolved in May 
2015 according to the facility report included in 
Attachment 3. However, the ECHO (Enforcement and 
Compliance History) report for April 1 – June 30, 2015 
has not yet been updated. The NPDES permits expires 
September 30, 2017. There are no reported chemical 
releases at the site.  Due to the nature of the violation 
being in regards to scheduling and no reported 
discharge of chemical(s) at this property, this violation is 
not expected to involve contamination on the Subject 
Property. On 9/29/15, the NYSDEC Bureau of Habitat 
and Division of Water confirmed that the Applicant is in 
compliance and has no reported violations.  
 



 

14 | P a g e  
 

(See attached report: Case 059-ED-33651-2013 HUD 
Environmental Standards Review as Attachment 3.)  
 
Surrounding Properties: There are several EPA sites 
located near the Subject Property. All EPA sites within 
1000 feet of the Subject Property have no violations. 
There are three EPA sites between 1001 and 3000 feet 
of the Subject Property that show violations. All sites 
are in or have been in noncompliance of the CWA for 
permit schedule violations. One site is also listed in 
noncompliance with the CAA for pollutant violations. 
Several spills were reported around the Subject 
Property. Many of the spills have been closed. Due to 
the nature of the violation being in regards to 
scheduling, this violation is not expected to involve 
contamination on the Subject Property. Due to the 
distance of the spill sites from the Subject Property, 
contamination at the Subject Property due to these 
sites is not expected. 
 
The funded activities do not involve actions that would 
involve potential recognized environmental conditions/ 
contamination. There are no other known or suspected 
environmental issues known to have contaminated the 
Property, to affect the health and safety of occupants, 
or to conflict with the intended utilization of the property. 
Therefore, a Phase I Environmental Site Assessment 
(ESA) or Phase 2 Environmental Site Assessment 
relative to potential or actual recognized conditions 
(RECs) are not warranted.  As such, no further action is 
required at this time. Maps, EPA, and NYSDEC reports 
are provided in the Case 059-ED-33651-2013 HUD 
Environmental Standards Review Report, annexed 
hereto as Attachment 3. 
 
Building or structures to be rehabilitated must conform 
to Part 56 of Title 12 of the Official Compilation of 
Codes, Rules and Regulations of the State of New York 
Department of Labor (Cited as 12 NYCRR Part 56), the 
National Emission Standard for Asbestos pertaining to 
demolition and renovation in 40 CFR 61.145, and the 
National Emission Standard for Asbestos pertaining to 
waste disposal for manufacturing, fabricating, 
demolition, and spraying operations in 40 CFR 61.150. 
 
If applicable, applicant shall provide documentation 
showing compliance with applicable asbestos rules.  In 
the alternative, the applicant shall schedule an 
asbestos clearance inspection. 

Explosive and Flammable 
Operations 
[24 CFR Part 51 C] 

B The threshold for HUD assisted projects in 24 CFR Part 
51.201 is predicated on whether the project increases 
the number of people exposed to hazardous 
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 operations. This project does not increase residential or 
commercial densities and the proposed action does not 
involve a hazardous facility.  Thus, the proposed action 
is in compliance with 24 CFR Part 51 Subpart C. 

Airport Clear Zones and 
Accident Potential Zones 
[24 CFR Part 51 Subpart 
D] 

B The proposed project does not involve the purchase or 
acquisition of property, and is not located within a 
Runway Clear Zone or Accident Potential Zone.  
Therefore, this standard is not applicable.  

 

Flood Disaster Protection 
Act 
[Flood Insurance] 
[§58.6(a)] 

A The activities occur in a community that is in the 
Regular Program of the National Flood Insurance 
Program (NFIP), and the community is currently in good 
standing.  Based on the applicable Flood Insurance 
Rate Map shown in Attachment 11, the property is 
located within a Special Flood Hazard Area.  As there is 
no proposed funding for repairing, replacing, or any 
other type of work on buildings being requested as part 
of this application for the Community Development 
Block Grant–Disaster Recovery–Small Business 
Program, proof of flood insurance is not required. No 
further compliance with this section is necessary.  

Coastal Barrier Resources 
Act/ 
Coastal Barrier 
Improvement Act 
[§58.6(c)] 

B The project location does not fall within or near a 
coastal zone management unit as depicted in the U.S. 
Coastal Barrier Resources System Mapper image in 
Attachment 6. Therefore, there are no Federal or State 
permits identified for this section for this project.  

Airport Runway Clear 
Zone or Clear Zone 
Disclosure 
[§58.6(d)] 

B The proposed project does not involve the purchase or 
acquisition of a property, and it is not located within a 
Runway Clear Zone or Accident Potential Zone.  
Therefore, this standard is not applicable.   

 
SUMMARY OF FINDINGS AND CONCLUSIONS 
The proposed project to fund mitigation efforts in the form of replacing existing dock pilings 
with taller pilings will enable the applicant to continue operating a business at this location.  
Impacts from future floods can be minimized at this rehabilitated location because the dock 
pilings will be higher. This will help prevent the docks from being disconnected from the 
pilings in the event of rising waters, which will protect the immediate and surrounding 
properties during floods from the free-ranging, floating debris. The preceding Statutory 
Checklist and Environmental Assessment Checklist, and the discussion below, document 
that the proposed work will comply with regulations in 24 CFR part 58.5 and 58.6 and that 
there are no direct or cumulative adverse environmental impacts anticipated as a result of 
the proposed action. 
 
ALTERNATIVES TO THE PROPOSED ACTION 
Alternatives and Project Modifications Considered 
One alternative that is considered is to relocate the business out of 100-year floodplain.  Due 
to the functional reliance this business has upon water access, the relocation alternative is 
not practicable. A move to an area outside flood zone is impracticable in terms of the 
businesses’ basic requirements to achieve an acceptable level of service as a marina service 
business.  Furthermore, other locations partially situated within the flood zone are already 
occupied, and/ or already serve important purposes such as forestry, agriculture, open 
space, or recreation.  



 

16 | P a g e  
 

 
An additional alternative is to promote a buyout of the business. This plan does not support 
business continuity at this location and does not support recreational access to the local 
waterfront.  If this business were bought out and converted to open space, this constituent 
business of the locally important maritime sector will no longer be part of the local economic 
base. A buyout of this business would be undesirable because it would remove a functionally 
dependent business from the area, which could have adverse economic multipliers on 
surrounding businesses.  Moreover, a buyout of this business would result in a vacant parcel 
in a developed area, which could lead to neighborhood blight. 
 
No Action Alternative 
The “no action” alternative would mean support would not be provided for the applicant to 
install taller dock pilings to prevent further damage to the property. Without support, the 
applicant could struggle to restore business and revenue streams due to the Site being out of 
service, and recovery would be greatly impaired. Without support, the property resources 
could degrade and there could undesirable change in the working waterfront economic base 
of the neighborhood. Moreover, in the March 5, 2013 Federal Register Notice, HUD 
expressly recognized that “without the return of businesses and jobs to a disaster-impacted 
area, recovery may be impossible. Therefore, HUD strongly encourages grantees to envision 
economic revitalization as a cornerstone to a long-term recovery” (78 FR 14335). Thus, 
alternatives preventing or impeding small business recovery are not considered reasonable 
alternatives, and the no action alternative is not considered a reasonable alternative. 
 
Mitigation Measures Recommended 
The proposed project to purchase and install new dock pilings can be done in a manner that 
will limit environmental risk during potential future floods.  These include ensuring the floating 
docks cannot be disconnected from the pilings and can withstand floodwaters without any 
release to the environment, managing construction waste disposal in appropriate way, and 
enacting a plan for non-structural measures, including actions like raising building supplies 
above flood elevations, or enclosing supplies in watertight containers in the event of a 
predicted flood. By promoting these measures, the applicant will reduce impacts caused by 
potential future floods. Additionally, existing dock pilings will be taken offsite and disposed of 
in an appropriate legally compliant landfill using current best management practices for 
demolition disposal. The dock piling construction should provide appropriate levels of 
resiliency per the applicable permits and best management practices, including based on 
local and building code requirements and requirements set forth in applicable federal, state, 
and local environmental permits. 
 
If there is any unanticipated discovery of endangered or threatened species, cultural 
resources, soils or sediment contamination, or any other conditions affecting the factors, 
executive orders, stipulations, and/ or regulations discussed within this assessment, then 
work shall be halted immediately and the appropriate agency will be consulted before work 
can be resumed.  
 
Any change to the approved scope of work will require re-evaluation by the Certifying Officer 
for compliance with NEPA and other laws and Executive Orders. 
  
This review does not address all federal, state and local requirements.  Acceptance of 
federal funding requires recipient to comply with all federal, state and local laws.  Failure to 
obtain all appropriate federal, state and local environmental permits and clearances may 
jeopardize federal funding. 
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ADDITIONAL STUDIES PERFORMED AND/OR LIST OF SOURCES, AGENCIES AND 
PERSONS CONSULTED [40 CFR 1508.9(b)] (With studies or summaries attached) 

Additional sources and agencies are referenced in some of the individual attachments 
referenced throughout this document. 

 

 Attachment 1: Location Maps: Street Map, Topographic Map, and Aerial Image 

 Attachment 2: USDA Soils Map 

 Attachment 3: HUD Environmental Standards Review 

 Attachment 4: New York State Historic Preservation Programmatic Agreement (PA) 

 Attachment 5: Letter to Environmental Review Record on Historic Properties 
Compliance 

 Attachment 6: NYSDEC Environmental Resource Map, USFWS NWI Map, New York 
State Coastal Boundary Maps, USFWS Coastal Barrier Resources Maps, and New 
York State Tidal Wetlands Maps and Environmental Justice Maps 

 Attachment 7: Section 7 Compliance Documentation 

 Attachment 8: Environmental Permits Documentation 

 Attachment 9: Executive Orders Compliance Analysis – Wetlands Protection 
(EO11990) & Floodplain Management (EO11988) 

 Attachment 10: General Coastal Consistency Determination 

 Attachment 11: FEMA Firmette 

 Attachment 12: Sole Source Aquifer Map 

 
Additional Studies Performed: No additional studies were deemed necessary to determine 
whether this project would have a significant environmental impact. 
 
DETERMINATION:  The preparers have complied with all provisions of 24 CFR Part 58, 
Subpart E—Environmental Review Process: Environmental Assessments, examining 
alternatives to the project itself, feasible ways to modify the project to eliminate or minimize 
adverse impacts, and based on steps (a) through (f) found in the regulations, determined the 
following: 
 

(1) Finding of No Significant Impact (FONSI), whereby the Responsible Entity may 
proceed to Dissemination and publication of the FONSI, per regulations found at 24 
CFR Part 58, sec. 58.43(a). 

 
Preparer Signature: _______________________________________   Date: 10/10/2015 
  
Name/Title/Organization: Tectonic Engineering & Surveying Consultants, P.C.   
 
 
Certifying Officer Signature: ________________________________   Date: 10/10/2015 
  
Name/Title: Thomas King, Assistant General Counsel & Certifying Officer          
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Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community, Copyright:© 2013 National Geographic Society, i-
cubed
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil line
placement. The maps do not show the small areas of contrasting
soils that could have been shown at a more detailed scale.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map:  Natural Resources Conservation Service
Web Soil Survey URL:  http://websoilsurvey.nrcs.usda.gov
Coordinate System:  Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more accurate
calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.

Soil Survey Area:  Nassau County, New York
Survey Area Data:  Version 11, Sep 15, 2014

Soil map units are labeled (as space allows) for map scales 1:50,000
or larger.

Date(s) aerial images were photographed:  Mar 26, 2011—Apr 16,
2012

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.
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Map Unit Legend

Nassau County, New York (NY059)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

Ug Urban land 2.4 28.7%

Uw Urban land-Udipsamments, wet
substratum complex

4.3 52.1%

W Water 1.6 19.3%

Totals for Area of Interest 8.3 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the soils
or miscellaneous areas in the survey area. The map unit descriptions, along with the
maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more
major kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properties of the soils. On the landscape,
however, the soils are natural phenomena, and they have the characteristic variability
of all natural phenomena. Thus, the range of some observed properties may extend
beyond the limits defined for a taxonomic class. Areas of soils of a single taxonomic
class rarely, if ever, can be mapped without including areas of other taxonomic
classes. Consequently, every map unit is made up of the soils or miscellaneous areas
for which it is named and some minor components that belong to taxonomic classes
other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
noncontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They generally
are in small areas and could not be mapped separately because of the scale used.
Some small areas of strongly contrasting soils or miscellaneous areas are identified
by a special symbol on the maps. If included in the database for a given area, the
contrasting minor components are identified in the map unit descriptions along with
some characteristics of each. A few areas of minor components may not have been
observed, and consequently they are not mentioned in the descriptions, especially
where the pattern was so complex that it was impractical to make enough observations
to identify all the soils and miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the usefulness
or accuracy of the data. The objective of mapping is not to delineate pure taxonomic
classes but rather to separate the landscape into landforms or landform segments that
have similar use and management requirements. The delineation of such segments
on the map provides sufficient information for the development of resource plans. If
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intensive use of small areas is planned, however, onsite investigation is needed to
define and locate the soils and miscellaneous areas.

An identifying symbol precedes the map unit name in the map unit descriptions. Each
description includes general facts about the unit and gives important soil properties
and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major horizons
that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, salinity,
degree of erosion, and other characteristics that affect their use. On the basis of such
differences, a soil series is divided into soil phases. Most of the areas shown on the
detailed soil maps are phases of soil series. The name of a soil phase commonly
indicates a feature that affects use or management. For example, Alpha silt loam, 0
to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps. The
pattern and proportion of the soils or miscellaneous areas are somewhat similar in all
areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present or
anticipated uses of the map units in the survey area, it was not considered practical
or necessary to map the soils or miscellaneous areas separately. The pattern and
relative proportion of the soils or miscellaneous areas are somewhat similar. Alpha-
Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas that
could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion of
the soils or miscellaneous areas in a mapped area are not uniform. An area can be
made up of only one of the major soils or miscellaneous areas, or it can be made up
of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil material
and support little or no vegetation. Rock outcrop is an example.
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Nassau County, New York

Ug—Urban land

Map Unit Setting
National map unit symbol: 9ttq
Mean annual precipitation: 42 to 46 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 190 to 230 days
Farmland classification: Not prime farmland

Map Unit Composition
Urban land: 90 percent
Minor components: 10 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Minor Components

Riverhead
Percent of map unit: 2 percent

Enfield
Percent of map unit: 2 percent

Hempstead
Percent of map unit: 2 percent

Udipsamments
Percent of map unit: 2 percent

Udorthents
Percent of map unit: 2 percent

Uw—Urban land-Udipsamments, wet substratum complex

Map Unit Setting
National map unit symbol: 9tv4
Mean annual precipitation: 42 to 46 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 190 to 230 days
Farmland classification: Not prime farmland

Map Unit Composition
Urban land: 70 percent
Udipsamments, wet substratum, and similar soils: 25 percent
Minor components: 5 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Udipsamments, Wet Substratum

Typical profile
H1 - 0 to 72 inches: coarse sand

Custom Soil Resource Report
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Properties and qualities
Slope: 0 to 3 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Somewhat excessively drained
Capacity of the most limiting layer to transmit water (Ksat): Very high (19.98 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: Low (about 3.6 inches)

Minor Components

Sudbury
Percent of map unit: 3 percent

Riverhead
Percent of map unit: 2 percent

W—Water

Map Unit Setting
National map unit symbol: 9tv7
Mean annual precipitation: 42 to 46 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 190 to 230 days
Farmland classification: Not prime farmland

Map Unit Composition
Water: 100 percent
Estimates are based on observations, descriptions, and transects of the mapunit.
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HUD Environmental Standards Review 
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Case 059-ED-33651-2013 HUD Environmental Standards Review  
 

Property Address: 3875 Long Beach Road, Island Park, NY, 11572  
 
Introduction:  The purpose of this review is to ensure that the project complies with HUD 
environmental standards in relation to 24 CFR Part 58.5. -Properties that are proposed for 
use in HUD programs “must be free of hazardous materials, contamination, toxic chemicals 
and gases, and radioactive substances, where a hazard could affect the health and safety 
of occupants or conflict with the intended utilization of the property.” 
 
A desktop review was performed to identify whether the Property referenced in the title of 
this document complies with the following criteria: 

(i) is not Listed on an EPA Superfund National Priorities or Comprehensive 
Environmental Response Superfund National Priorities or Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) List, or 
equivalent State list;  

(ii) is not located within 3,000 feet of a toxic or solid waste landfill site;  
(iii) does not have an underground storage tank; 
(iv) is not known or suspected to be contaminated by toxic chemicals or radioactive 

materials. 
 
Summary of Findings:  The Property is not listed on a U.S. Environmental Protection 
Agency (EPA) Superfund National Priorities or Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) list or equivalent State list. The Property is 
located within 3,000 feet of Oceanside landfill, a solid waste landfill site. The landfill has not 
accepted waste since 1988 and has had numerous environmental studies completed on the 
site. It was found that ground water under the landfill discharge directly to surface water. At 
a minimum, class SA and SB standards/guidance values have been exceeded for cadmium, 
beryllium, lead, mercury, chromium, chlorobenzene, and benzene. The Community Right-
to-Know (CRTK) survey reported the disposal of dry filtercake from a dry cleaner. No other 
documentation of hazardous waste disposal has been uncovered. Groundwater, surface 
water, sediment, and leachate sampling on or near the landfill did not provide obvious data 
indicating disposal of hazardous waste.  Due to the results of the groundwater, surface 
water, sediment and leachate sampling and because the property is located across a 
waterway from the landfill, the property is not expected to be contaminated due to the 
landfill.  
 
A request for Bulk Storage records for the Property has been submitted to the Nassau 

County Department of Health and the Nassau County Fire Commissioner to corroborate site 

visit findings that no tanks are present on the Property, and each agency indicated they do 

not currently maintain any such record for this property.  

A review of the EPA Resource Conservation and Recovery Act (RCRA) and NYSDEC 

Environmental Remediation databases indicates that the property is currently listed as an EPA 

Water Discharger Facility in noncompliance with the CWA for permit schedule violations.  The 

marina has a National Pollutant Discharge Elimination System (NPDES) permit that requires 

monthly reporting.  The marina is listed as being in violation (a reportable non-compliance) with 

the Clean Water Act since April 1, 2013.  The issue appears to have been administratively 
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resolved in May 2015 according to the facility report included herein.  However, the ECHO 

(Enforcement and Compliance History) report for April 1 – June 30, 2015 has not yet been 

updated. The NPDES permits expires September 30, 2017. There are no reported chemical 

releases at the site.  Due to the nature of the violation being in regards to scheduling and no 

reported discharge of chemical(s) at this property, this violation is not expected to involve 

contamination on the Subject Property. On 9/29/15, the NYSDEC Bureau of Habitat and 

Division of Water confirmed that the Applicant is in compliance and has no reported violations. 

Several EPA RCRA, air emission, and water discharger facilities are located within 3,000 
feet of the Property. No violations have been reported at facilities within 1,000 feet of the 
Property: 
 
Empire Point Marina is listed as a Water Discharger facility and is located 1,700 feet from 
the Property. The site is currently in violation of the CWA for permit schedule violations. Due 
to the nature of the violation being in regards to scheduling, this violation is not expected to 
involve contamination on the Subject Property.  
 
EF Barrett Power Station is listed as an Air Emission and Water Discharger facility and is 
located 1,800 feet from the Property.  The site is currently in noncompliance with the CAA 
for pollutant violations and was previously in noncompliance with the CWA for permit 
schedule violations and pollutant violations.   
 
Star Auto Salvage is listed as a Water Discharger Facility and is located 2,600 feet from the 
Property. The site is currently in noncompliance with the CWA for permit schedule 
violations.   
 
Due to the distance of these sites from the Subject Property, contamination at the Subject 
Property due to these sites is not expected. 
 
A numerous amount of spills have been reported around the Property on Long Beach Road, 
Austin Boulevard and Empire Boulevard.  USA Petroleum, located across the street on 
Long Beach Road, has had spills reported on the property. Three spills on the property 
currently remain open; the spills involved an unknown amount diesel, gas and an unknown 
petroleum substance spilled into the soil and groundwater between 2005 and 2011.  A spill 
located at 4029 Long Beach Road remains open; it involved 6 gallons of Hydraulic Oil 
spilled onto the asphalt in 2012. Two spills of gasoline at gas stations on Austin Boulevard 
remain open from 2009 and 2010.  All other surrounding spills have been closed.  
 
Based on their distance from the property and that several of the spills have been closed, it 
is unlikely that any contamination has migrated to the Subject Property in this developed 
area.  Based on the project description, scope of work is expected to have ground 
disturbance in-water.  Due to the distance of the ground disturbance from reported open 
spills, it is not likely that contamination from surrounding spills and hazardous waste 
generators have migrated onto the subject property.  The funded activities do not involve 
actions that would involve potential recognized environmental conditions/contamination. 
Therefore a Phase I Environmental Site Assessment (ESA) or Phase 2 ESA is not 
warranted. Further action is not required at this time. Maps, DEC, and EPA reports are 
provided at the end of this report. 
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Data Sources: Tectonic has reviewed the following sources to make the above 

determinations: Hazardous Waste records contained in the Resource Conservation and 

Recovery Act Information (RCRA), the Comprehensive Environmental Response, 

Compensation, and Liability Information System (CERCLIS) for sites listed under the 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA 

(otherwise known as Superfund)), EPA’s Toxic Release Inventory database (TRI), and the 

EPA Radiation Information Database (RADInfo). Tectonic reviewed the NYS DEC Remedial 

Site Database to assess whether the site is registered as a NYS Superfund or 

Environmental Restoration site. The DEC Remedial Database includes records of sites that 

are part of the NYS Superfund, Brownfield Cleanup, Environmental Restoration, and 

Voluntary Cleanup Programs. The database also includes a Registry of Inactive Hazardous 

Waste Disposal Sites. Tectonic reviewed the Small Business Program Supplemental 

Environmental Checklist and Nassau County records, which are retained by the Nassau 

County Fire Commissioner and the Nassau County Department of Health, to determine if 

the Property has a underground storage tank (which is not a residential fuel tank), or any 

other storage tank. The NYSDEC Bulk Storage Database was reviewed for records of 

facilities that are or have been regulated according to one of the Bulk Storage Programs- 

Chemical Bulk Storage, or Major Oil Facility. The NYSDEC Spill Incident Database was 

used to determine the potential effects of spills on or near the Property. A desktop review of 

Google Earth was used in conjunction with a map of active municipal landfills (provided by 

the DEC) in determining whether there was a landfill within 3000 feet of the Property. 
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Maps 
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Figure 1: Active municipal solid waste landfills in New York (map provide by NYSDEC). 
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Figure 2: Hazardous waste sites and handlers (green marker), toxic release sites (blue marker), 

Superfund and brownfield sites (orange markers), and facilities regulated by the U.S. EPA for radiation 

and radioactivity (pink marker). The project property is indicated by a purple cross symbol, and a 3000 

foot buffer around the Property is represented by the red circle. 
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Figure 3: Environmental remediation sites listed in the NYSDEC Environmental Remediation Database.  
Brownfield cleanups are depicted by dark red symbols, Environmental Restoration Programs by yellow 
symbols, State Superfund sites by black symbols, RCRA sites by white symbols, and Voluntary Cleanup 
sites by gray symbols. 
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Figure 4: Properties listed on the NYSDEC Bulk Storage Database.  Petroleum Bulk Storage is represented 
by green markers, Chemical Bulk Storage by purple markers, and Major Oil Storage Facilities by red 
markers.  
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(845) 534-5959   FAX: (845) 534-5999 

Mountainville, NY        (800) 829-6531 
CORPORATE OFFICE 

PO Box 37, 70 Pleasant Hill Road 
Mountainville, NY 10953 www.tectonicengineering.com 

July 29, 2015 

Letter to Environmental Review Record (ERR) on Historic Properties Compliance 
Determination Per CFR 58.5(a)(1)-(4) for CDBG-DR Economic Development Program 
Case Fitting with Tier II Standards in the ‘Programmatic Agreement Among FEMA, 
the NY State Historic Preservation Officer, NY State Office of Emergency 
Management, Advisory Council on Historic Preservation, Et Al, As a Result of 
Superstorm Sandy’  

Overview – This letter describes the environmental compliance determination and associated 
findings for case 059-ED-33651-2013 titled K&K Outboard, Inc. Such findings are consistent 
with federal laws and authorities in Code of Federal Regulations (CFR) Section 58.5(a)(1)-(4). 
Based on the Responsible Entity’s, the NY State Division of Housing & Community Renewal’s 
(DHCR) analysis and descriptions herein, this project fits within an assigned standard of no 
effect or limited effect on “Historic Properties.” This is because the activities, when 
implemented, will correspond with the Programmatic Agreement among the FEMA, the NY 
State Historic Preservation Officer, the NY State Office of Emergency Management, the 
Advisory Council on Historic Preservation, Et Al, As a Result of Hurricane Sandy, 68 pages, as 
amended January 2015 (hereafter SHPO PA).  

Appendix B. ‘Programmatic Allowances’ - A 10-page SHPO PA Attachment, Appendix B, 
defines activities that will not disrupt historic resources. This Environmental Review Record 
(ERR) Determination documents how the proposed scope of work corresponds with Tier II 
allowances.  
 
Assigned Allowances - Case 059-ED-33651-2013 at 3875 Long Beach Road, Town of 
Hempstead, Nassau County, New York, Section 42, Block 177, Lot 33. The age of structures is 
circa 1977 (38 years) per assessment data. The proposed scope of work includes grant assistance 
approved for mitigation work for in-place dock piling replacement $96,000.00. A photo of the 
property is included at the end of this document. The specific Programmatic SHPO PA Appendix 
B. Allowances assigned are as follows: 

SHPO PA Appendix B.  Tier II Allowances, I. Ground Disturbing Activities and Site Work, 
when proposed activities described below substantially conform to the original footprint 
and/or are performed in previously disturbed soils, including the area where the activity is 
staged. C. Piers, Docks, Boardwalks, Boat Ramps, and Dune Crossovers 1.  In-kind repair 
and replacement and minor upgrades to existing piers, docks, boardwalks, boat ramps and dune 
crossovers in area of previously disturbed soils. 

Conclusion – Through coordination with DHCR, Tectonic Engineering & Surveying has 
documented the rationale for assigning Tier II SHPO compliance determinations for case 059-
ED-33651-2013. This determination is provided consistent with applicable requirements and this 
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(845) 534-5959   FAX: (845) 534-5999 

Mountainville, NY        (800) 829-6531 
CORPORATE OFFICE 

PO Box 37, 70 Pleasant Hill Road 
Mountainville, NY 10953 www.tectonicengineering.com 

case achieves the necessary level of historic preservation compliance. This case does not require 
review by SHPO and it is not necessary to provide SHPO with notification of the Determination. 
This documentation will be placed in the ERR for reference. Moreover, it is DHCR’s 
responsibility to ensure that its agents, assisted owners, and involved contractors are aware of 
limitations on work prompted by invoking the Allowance(s). Should any potential change occur 
in a scope, or a major change be necessitated during construction which may cause permissible 
allowance(s) to be exceeded, this may require further environmental review. Work may need to 
be halted until there is Responsible Entity confirmation that such review is completed, or is not 
required according to Section 106 or other applicable laws and authorities.  

Additionally, there is no need to engage in consultation with Tribal Historic Preservation 
Officers given the limited scope of the mitigation construction work, consisting of mostly in-kind 
repairs involving facilities that existed in the same location prior to the Disaster.  Thus, as there 
is no new ground disturbance in previously undisturbed areas associated with these activities, 
there is no reasonable expectation to affect tribal resources. 

Because Tier II Allowances must be applied by a person possessing Secretary of the Interior 
Professional Qualifications, I certify that I meet that standard. 

 
Kim Croshier,  
Project Historian 
Tectonic Engineering & Surveying 
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Photo of Property:  

 

 

 
 

 

 
End of Document. 
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Attachment 7 
Section 7 Compliance



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, 5th Floor, Albany, New York 12233-4757 
Phone: (518) 402-8935 • Fax: (518) 402-8925 
Website: www.dec.ny.gov 

Joe Martens 

  Commissioner 

June 04, 2015

Joshua Gomez

Tectonic

PO Box 37, 70 Pleasant Hill Road

Mountainville, NY 10953

Re: K&K Outboard # 059-ED-33651-2013 - proposed removal and disposal of dock pilings, and 

installation of new pilings at 3875 Long Beach Road, Island Park

Town/City: Hempstead. County: Nassau. 

Dear Joshua Gomez :

In response to your recent request, we have reviewed the New York Natural Heritage 

Program database with respect to the above project. 

Enclosed is a report of rare or state-listed animals and plants, and significant natural 

communities, that our database indicates occur, or may occur, on your site or in the immediate 
vicinity of your site. Note also that the Middle Hempstead Bay Significant Coastal Fish & Wildlife 
Habitat is in the vicinity of your site.  

For most sites, comprehensive field surveys have not been conducted; the enclosed report 

only includes records from our database. We cannot provide a definitive statement as to the presence 

or absence of all rare or state-listed species or significant natural communities. Depending on the 

nature of the project and the conditions at the project site, further information from on-site surveys 

or other sources may be required to fully assess impacts on biological resources. 

Our database is continually growing as records are added and updated. If this proposed

project is still under development one year from now, we recommend that you contact us again so 

that we may update this response with the most current information. 

The presence of the plants and animals identified in the enclosed report may result in this 

project requiring additional review or permit conditions. For further guidance, and for information 

regarding other permits that may be required under state law for regulated areas or activities (e.g., 

regulated wetlands), please contact the appropriate NYS DEC Regional Office, Division of 

Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

529

Andrea Chaloux

Environmental Review Specialist

New York Natural Heritage Program

Sincerely, 



New York Natural Heritage Program

The following state-listed animals have been documented
in the vicinity of your project site.

The following list includes animals that are listed by NYS as Endangered, Threatened, or Special Concern; 
and/or that are federally listed or are candidates for federal listing.

Report on State-listed Animals

For information about potential impacts of your project on these populations, how to avoid, minimize, or 
mitigate any impacts, and any permit considerations, contact the Wildlife Manager or the Fisheries 
Manager at the NYSDEC Regional Office for the region where the project is located. A listing of 
Regional Offices is at http://www.dec.ny.gov/about/558.html.

The following species have been documented near the project site, generally within 0.5 mile. 
Potential onsite and offsite impacts from the project may need to be addressed.

SCIENTIFIC NAME FEDERAL LISTINGNY STATE LISTINGCOMMON NAME

Birds

Sterna hirundo ThreatenedCommon Tern
Breeding

2439

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field surveys have 
not been conducted, and we cannot provide a definitive statement as to the presence or absence of all rare or state-listed 
species. Depending on the nature of the project and the conditions at the project site, further information from on-site surveys 
or other sources may be required to fully assess impacts on biological resources.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New  
York Natural Heritage Program so that we may update our database.

Information about many of the listed animals in New York, including habitat, biology, identification, conservation, and management, are  
available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, and from NYSDEC at  
www.dec.ny.gov/animals/7494.html.
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Report on Rare Animals, Rare Plants, and
Significant Natural CommunitiesNew York Natural Heritage Program

The following rare plants, rare animals, and significant natural communities
have been documented in the vicinity of your project site.

We recommend that potential onsite and offsite impacts of the proposed project on these species or 
communities be addressed as part of any environmental assessment or review conducted as part of the planning, 
permitting and approval process, such as reviews conducted under SEQR. Field surveys of the project site may 
be necessary to determine the status of a species at the site, particularly for sites that are currently undeveloped 
and may still contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential 
impacts are determined by the lead permitting agency or the government body approving the project.

The following significant natural communities are considered significant from a statewide perspective by the NY 
Natural Heritage Program.  They are either occurrences of a community type that is rare in the state, or a high-
quality example of a more common community type. By meeting specific, documented criteria, the NY Natural 
Heritage Program considers these community occurrences to have high ecological and conservation value.

HERITAGE CONSERVATION STATUSSCIENTIFIC NAME NY STATE LISTINGCOMMON NAME

Wetland/Aquatic Communities

313

High-quality Occurrence of Uncommon Community Type

Hempstead Bay Wetlands: This is a large marsh in a complex, five-bay system with variable tidal range. The marsh is 
missing two principal marsh types, backbarrier fringe marsh and mainland fringe marsh. May be underestimated in size 
by a factor of 2-3. Some areas are unditched and appear to have adequate tide circulation.

Low Salt Marsh

6966

High-quality Occurrence of Uncommon Community Type

Hempstead Bay Wetlands: This is a large marsh in a complex sytem of five bays with variable tidal range. There are large  
concentrations of mid-lagoon marshes. The marsh is missing nearly all backbarrier fringe marsh and mainland fringe  
marsh due to heavy shoreline and barrier spit development.

High Salt Marsh

8325

High-quality Occurrence of Uncommon Community Type

Hempstead Bay Wetlands: This is a large salt panne in a complex system of tidal bays with variable tidal range. Two  
principal marsh types, backbarrier fringe marsh and mainland fringe marsh are nearly eliminated by shoreline development  
and barrier spit stabilization. The marsh may be slightly underestimated in size. Some areas are unditched with  
well-developed pannes.

Salt Panne

Information about many of the rare animals and plants in New York, including habitat, biology, identification, conservation, and  
management, are available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at  
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field 
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of 
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess impacts on biological 
resources.

Information about many of the natural community types in New York, including identification, dominant and characteristic vegetation,  
distribution, conservation, and management, is available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org.
For descriptions of all community types, go to www.dec.ny.gov/animals/97703.html for Ecological Communities of New York State.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New  
York Natural Heritage Program so that we may update our database.
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The following rare plants and rare animals have
historical records

at your project site, or in its vicinity.

The following rare plants and animals were documented in the vicinity of the project site at one time, but have 
not been documented there since 1979 or earlier, and/or there is uncertainty regarding their continued presence. 
There is no recent information on these plants and animals in the vicinity of the project site and their current 
status there is unknown. In most cases the precise location of the plant or animal in this vicinity at the time it 
was last documented is also unknown.

New York Natural Heritage Program

If suitable habitat for these plants or animals is present in the vicinity of the project site, it is possible that they 
may still occur there. We recommend that any field surveys to the site include a search for these species, 
particularly at sites that are currently undeveloped and may still contain suitable habitat.

Report on Historical Records of Rare Animals,
Rare Plants, and Natural Communities

Vascular Plants

Cyperus retrorsus var. 
retrorsus

Endangered

10160

Critically Imperiled in NYSRetrorse Flatsedge

1899-09: Oceanside.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New  
York Natural Heritage Program so that we may update our database.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive 
field surveys have not been conducted, and we cannot provide a definitive statement as to the presence or 
absence of all rare or state-listed species. Depending on the nature of the project and the conditions at the 
project site, further information from on-site surveys or other sources may be required to fully assess 
impacts on biological resources.

Information about many of the rare animals and plants in New York, including habitat, biology, identification, conservation, and  
management, are available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at  
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).

SCIENTIFIC NAME HERITAGE CONSERVATION STATUSNYS LISTINGCOMMON NAME
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Project 059-ED-33651-2013 EO11990 Wetlands Protection                                                      
& EO11988 Floodplain Management Determination 

prescribed by 24 CFR Part 55.  
 
This project involves Community Development Block Grant Program – Disaster Recovery 
(CDBG-DR) funding for building replacement and other in-kind business infrastructure repairs 
for a single business impacted by the Superstorm Sandy. Based on the type of land use and 
facility, local building and floodplain management regulatory compliance, and other case 
characteristics, it is concluded that there is a reasonable basis to proceed with funding for this 
project/ activity within floodplain. Moreover, in the March 5, 2013 Federal Register Notice, 
HUD expressly recognized that “without the return of businesses and jobs to a disaster-impacted 
area, recovery may be impossible. Therefore, HUD strongly encourages grantees to envision 
economic revitalization as a cornerstone to a long-term recovery” (78 FR 14335). Thus, 
alternatives preventing or impeding small business recovery are not considered reasonable 
alternatives. 
 
Description of Proposed Action & Land Use 
K&K Outboard, Inc., is a full service marina located at 3875 Long Beach Road, in the 
unincorporated Hamlet of Barnum Island, within the Town of Hempstead, Nassau County, New 
York. Based on County Assessment data, this commercial property is Section 43, Block 177, and 
Lot 33. The Property Description depicts a 0.4467 acre lot.  
 
The proposed mitigation support involves a limited grant award of $96,000 for the purchase and 
installation of new pilings as mitigation work. During Superstorm Sandy, the pilings were short 
enough that the docks floated out of position and caused total destruction of the floats and 
damage to everything they hit. Parts of the marina with existing tall pilings are still being used 
today. All work is proposed. A previous environmental review for separate activities categorized 
under 24 CFR 58.35(b)(4) for this applicant was completed on April 14, 2015 and is included in 
the Environmental Review Record. 
 
Applicable Regulatory Procedure Per EO 11988 
The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b) 
or (c). Funding is permissible for the use in the floodplain if the proposed action is processed 
under §55.20 and the findings of the determination are affirmative to suggest that the project may 
proceed.  
 
Based on online data, including data managed and updated by U.S Fish & Wildlife Service 
(USFWS) and New York Department of Environmental Conservation (NYSDEC), there are 

Commercial & Economic Development Initiative within NY State Community Development 
Block Grant Disaster Recovery Program 

October 10, 2015 
 

Introduction & Overview - The purpose of Executive Order 11988, Floodplain Management, is 
“to avoid to the extent possible the long- and short-term adverse impacts associated with 
occupancy and modification of floodplains and to avoid direct or indirect support of floodplain 
development wherever there is a practicable alternative.” This report contains the analysis 
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wetlands on the property and the proposed work will represent new construction in wetlands, 
since pursuant to 24 CFR §55, an action to replace existing pilings with upgraded, taller ones 
involves “any structures or facilities begun after the effective date of Executive Order 11990” 
(24 CFR §55.2(b)(8)).  Thus, in accordance with the decision-making process set forth in 24 
CFR Part 55, this analysis focuses on wetlands and floodplain.    
 
According to 24 CFR §55, the activity planned to replace impacted building(s) and/or 
structure(s) occurs in a community that is in the regular program of the National Flood Insurance 
Program (NFIP) and the community is currently in good standing. The total amount of damage 
reported after Superstorm Sandy for this project does not exceed the substantial improvement 
threshold of 50% in 24 CFR §55.2(b)(10). However, as construction in wetlands is proposed, an 
eight-step determination process set forth in §55.20 applies. The following analysis examines 
each step in the wetland and floodplain management determination process. 
 
Step 1. Determine Whether the Proposed Action is Located in the 100-year Floodplain (500-
year for Critical Actions) or results in New Construction in Wetlands.  
The location of the proposed action, per the applicable FEMA flood map Firmette, is within the 
100-year floodplain (SFHA - AE Zone). There is an established Base Flood Elevation (BFE) of 
nine (9) feet across the property. The proposed action occurs in an area that is designated federal 
wetlands (estuarine and deepwater classification) and NYS tidal wetlands designation Littoral 
Zone (LZ). The southwest corner of the property appears to be in an area of limited wave action. 
 
Step 2. Initiate Public Notice for Early Review of Proposal.  
Because the proposed project is in floodplain and wetlands, the Governor’s Office of Storm 
Recovery (GOSR) published an early notice that allowed for public and public agency input on 
the decision to provide funding for reconstruction and development activities. The early public 
notice and 15-day comment period is complete.  No public comments were received.   
 
The early notice and corresponding 15-day public comment period started on April 30, 2015 
with the "Notice of Early Public Review of a Proposed Activity in wetlands and 100-Year 
Floodplain." being published in Newsday newspaper, with the 15-day period expiring on May 
15, 2015. The notice targeted local residents, including those in the floodplain. The notice was 
also sent to the following state and federal agencies on April 28, 2015: Federal Emergency 
Management Agency (FEMA); U.S Fish & Wildlife Service (USFWS); U.S. Environmental 
Protection Agency (EPA); U.S. Army Corps of Engineers (USACE); New York Department 
Environmental Conservation; and New York State Office of Emergency Management. The 
notice was also sent to Nassau County and the Town of Hempstead. (See Attachments 1 and 2 of 
this Floodplain Management EO11988 and Protection of Wetlands Determination EO11990 for 
the newspaper notice affidavit and the matching letter distribution to these agencies). 
 
 
Step 3. Identify and Evaluate Practicable Alternatives to Locating the Proposed Action in a 
100-year Floodplain (or 500-year Floodplain if a Critical Action) or Wetland.  
The program is structured to provide eligible businesses with loan or grant assistance for 
activities necessary to restore storm-damaged businesses, including through damage 
reimbursements, and support for rehabilitation, reconstruction, elevation, and/ or other mitigation 
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activities. This small business suffered damage during Superstorm Sandy, and as such potential 
alternatives must be considered in order to try and mitigate the amount of damage from future 
flood events. 
 
One potential alternative is to relocate the business out of the 100-year floodplain; however, this 
marina is functionally dependent on water-access. Moreover, given the built-up nature of this 
area, securing an alternative site that would function for this business would be difficult. Further, 
this business moving to an alternative location would not prevent this location from being 
occupied and, thus, unmitigated future damage would still occur.  As such, relocation is not 
considered a viable option.  
  
Another alternative would be for no action to occur, meaning the applicant would not be 
receiving grant funds to mitigate future damages. The ability for the owner to successfully 
mitigate any future damages from floods would be impeded due to the lack of financial support; 
which means the property would be more vulnerable. This could greatly impact this business and 
the surrounding community, as recovery would be greatly impaired due to lack of support. 
Accordingly, the ‘no action’ decision would neither support this business’s recovery nor help the 
community recover from the devastating storms.  
 
Due to the number of developed parcels within this community, prohibition of rehabilitation 
within floodplain is not practicable. Applicants who chose to rebuild substantially damaged 
structures within floodplain using CDBG-DR grant funds must adhere to the elevation 
requirements for commercial buildings in order to mitigate or avoid future damages. 
 
The above identified alternatives will be re-evaluated in response to public comments received. 
 
Step 4. Identify & Evaluate Potential Direct & Indirect Impacts Associated with Occupancy 
or Modification of 100-year Floodplain and Potential Direct & Indirect Support of 
Floodplain and Wetland Development that Could Result from Proposed Action.  
Floodplain Evaluation – The focus of floodplain evaluation should be on adverse impacts to lives 
and property and on natural and beneficial floodplain values. Natural and beneficial values 
include consideration of potential for adverse impacts on water resources such as natural 
moderation of floods, water quality maintenance, and groundwater recharge.  

According to the FEMA Report - A Unified National Program for Floodplain Management, two 
definitions commonly used in evaluating actions in floodplain are "structural" and “non-
structural” activities. Per the report, structural activity is usually intended to mean adjustments 
that modify the behavior of floodwaters through the use of measures such as public works dams, 
levees and channel work. Non-structural is usually intended to include all other adjustments 
(e.g., regulations, insurance, etc.) in the way society acts when occupying or modifying a 
floodplain. These definitions are used in describing impacts that may arise in association with 
potential advancement of this case. 

Natural moderation of floods 
As the applicant’s site is one of many developed parcels situated within the 100-year floodplain, 
the continued occupancy may potentially result in future direct impacts to property during certain 
severe floods and related natural disasters.  However, the direct effects to this property would be 
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no greater than those expected to the other adjacent, occupied properties within this floodplain, 
and they should be less with improvements.  

Living resources such as flora and fauna 
This land use may constitute a type of business where, after flooding, materials used in 
operations could potentially be released into the environment, thereby having unquantifiable 
potential to impact water quality maintenance and ecological resources. A potential impact that 
may arise is that materials used or stored on-site would be caused to be released into the 
environment, such as a result of wind or floodwaters. However, this would be more likely if 
there are not non-structural and structural floodproofing techniques in place, such as if materials 
are not stored in water-tight containers, and/or said containers break or migrate out of a non-
enclosed building due to lack of proper preparation. A qualitative evaluation suggests the 
potential would be relatively small, and if such releases do occur, it is likely as part of a potential 
area-wide impact. In such an instance, floatable debris could contribute to litter, and if there were 
minor amounts of chemicals used onsite, floodwaters may induce rapid dilution. Given the 
nature of this business, the potential for an acute or chronic level of water quality impact from 
this site is very low. 
 
Impacts to Property & Lives 
The action does present potential to impact commercial occupancy of floodplain, but it does not 
impact residential structures or directly cause modification of the 100-year floodplain. The 
project does not alter floodplain because it does not in any way directly or physically modify the 
floodplain through new ground disturbance – it only replaces the structure in-place.  Moreover, 
supporting the recovery of small businesses is an essential component of recovery in storm-
effected communities, as recognized by the March 2013 Federal Register Notice.  
 
Occupancy of this floodplain in this developed area has taken place over an extended recent 
history.  According to Nassau County’s Multi-Jurisdictional Hazard Mitigation Plan, most of 
Barnum Island is in High or Moderate Flood Risk areas. A review of the same Plan shows a high 
rate of repetitive loss. Considering context of the area, this action represents an activity at only 
one parcel among others located within contiguous floodplain. Thus, funding this project does 
constitute continued support of floodplain occupancy and development.  In the event of severe 
flooding and associated natural hazards in the future, there is potential for further damage to this 
property, business disruption, and impacts to this small business. 
 
The predominantly in-kind and in-place rehabilitation of the Site sustains area property values 
and community character within a district and neighborhood that has been settled for a long time. 
It enables continued viability of this small business, which might otherwise degrade, or cease to 
exist, without support in rehabilitating facilities, restarting business operations, and/or recouping 
some revenue lost as a result of the disaster. Similarly, the proposed investment supports area 
residences by sustaining a recreational asset. With sustained operations here, the market is not 
disrupted in that customers are required to travel greater distances. Support to sustain this 
business also helps ensure a diverse economic base. If this project/ activity were not funded, 
there probably would be other undefined, undesirable indirect impacts to lives and the area 
economy, on a short- and long-term basis, such as relating to economic multipliers and support 
that this business provides to surrounding businesses, as it purchases products and services. 
Support sustaining this land use also supports the regional recreation economy as discussed more 
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below. 
 
Cultural resources such as archaeological, historic & recreational aspects 
The substantially damaged structures appear to be less than 45 years of age. There is no local 
certified government. The scope of work includes in-place piling replacement, and the historic 
properties determination is that there would be no or limited effect as a result of the funded 
rehabilitation. Without support, building resources could degrade causing loss of development 
character and identify for the area that depends on community character and sense of place as a 
driver for recreation and tourism. 
 
Agricultural, aquacultural, & forestry resources 
The Nassau County area has several agricultural sites located in the flood zone, as well as 
undeveloped woodlands.  There is substantial agriculture and fishing industry in Nassau and 
Suffolk Counties on Long Island, including aquaculture in the form of oyster farming.  While 
there appears to be a higher concentration of aquaculture on Eastern Long Island, per the 2012 
State Comptrollers Report Agriculture in Long Island and Agricultural Production by 
Commodity Group in Long Island (2007), aquaculture represents 2.9% of the economy at a $7.5 
million sales revenue. It is possible that if there is a materials release from this property, it could 
potentially affect natural resources including agricultural and forestry. However, while it is 
conceivable that flooding of a business like this could be part of a cumulative influence on such 
resources, the impact attributable to this use could not have been quantitatively derived, and the 
potential impact, with planning for and practice of non-structural management practices, is 
considered minor. 
 
Wetland Evaluation –The purpose of wetland evaluation is to consider factors relevant to a 
proposal’s effect on the survival and quality of the wetland.  These factors should include public 
health (including water supply and water quality), maintenance of natural systems, cost increases 
attributed to construction in wetland, and other uses of wetland in the public interest.  
 
Public health, safety, and welfare, including water supply, quality, recharge, and discharge; 
pollution; flood and storm hazards and hazard protection; and sediment and erosion.  
The project location is in wetlands that are designated tidal wetlands (NYSDEC) and 
estuarine/deep-water (USFWS).  These wetlands are not freshwater wetlands and, therefore, are 
not directly used for water supply.  However, these tidal wetlands and deep-water estuarine 
wetlands along the coast can serve to absorb the force of storm waters and tidal erosion.  These 
areas help protect upland soil and freshwater resources.  The replacement of the existing pilings 
with new, taller pilings is not suspected to pose a threat to public health and safety, or to increase 
flood and storm hazards.  This is because the proposed action does not include reshaping, 
dredging, or filling of the wetland. Rather, the pilings will make this property and surrounding 
area safer from future damages as the floating dock system cannot float free. The proposed 
action will not decrease the area of the wetland, it will only replace existing pilings in-place.   
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Maintenance of natural systems, including conservation and long-term productivity of existing 
flora and fauna; species and habitat diversity and stability; natural hydrologic function; wetland 
type; fish; wildlife; timber; and food and fiber resources. 
The proposed action will not further affect the natural systems/ wetlands at this preexisting 
developed marina parcel, which is located on a canal that is fully developed with other marinas, 
commercial properties, and residential properties.  The proposed work is for in-place piling 
replacement. The applicant shall comply with all best management practices and permit 
conditions that are set forth in the applicable federal, state, and local environmental permits, 
when they are acquired.  As the work will not increase the area of dock work and will occur in 
the footprint of the previously existing pilings, it is presumed that there will not be new adverse 
impacts on the existing flora/fauna, habitat, natural hydrologic function, or natural resources at 
the location.  
 
Cost increases attributed to wetland-required new construction and mitigation measures to 
minimize harm to wetlands that may result from such use.  
The proposed scope of work does not involve changing the area of the wetland by dredging, 
diking, filling, or by some other means.  Consequently, there are no cost increases attributed to 
necessary mitigation measures to minimize harm to wetlands that may result from such use.  
 
Other uses of wetland in the public interest, including recreational, scientific, and cultural uses. 
This functionally dependent marina offers the public recreational access to waterways in the 
area. According to the Outdoor Industry Association’s two page fact sheet New York The 
Outdoor Recreation Economy, outdoor recreation generates $338 Billion in consumer spending 
and 305,000 direct jobs within the State. This is an important sector of the regional and local 
economy and the subject business is an example of a constituent part of this aspect of the 
economic base. It is presumed that market demand for marina services is strong and if the service 
here were disrupted, consumer demand could not simply shift to other marinas located in 
wetlands and floodplains because of finite supply. 
 
Step 5. Where Practicable, Design or Modify the Proposed Action to Minimize the Potential 
Adverse Impacts To and From the 100-Year Floodplain and to Restore and Preserve its 
Natural and Beneficial Functions and Values.  
Given the scope of repairs and the proposed funding support, it is a direct policy requirement to 
specify standards that mitigate flood risk.  Due to the damage the property sustained during 
Superstorm Sandy, there are mitigation measures in the form of taller pilings.  
 
However, it is still reasonable to promote business owner awareness of future risks of natural 
hazards, including flooding, plus the physical, social and economic impacts that potential events 
could convey, including through potential for future physical damage to property and equipment. 
It is reasonable to promote business owner awareness of the available best management 
practices, and the potential to perform business strategic planning and identify the multiple 
possible actions they might undertake to define and prepare for and prevent the potential impacts 
of many future hazards they may face. There are free resources available to aid such 
preparedness planning found at the link: http://www.ready.gov/business. Also, the applicant 
could consider participating in The Clean Marina Initiative, an incentive-based program 
promoted by the National Oceanic and Atmospheric Administration that offers information about 
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engaging in marina-specific operating and maintenance procedures in order to protect coastal 
water quality. 
 
Step 6. Reevaluate the Alternatives and Proposed Action.  
The relocation alternatives within floodplain would not change the business requirements, and 
the location of the community on an island means that there are few spaces that are not within 
floodplain. The areas that are outside flood zone are impracticable in terms of the businesses’ 
basic requirements to achieve an acceptable level of service as a marina. Alternative locations 
within flood zone are already occupied, and/ or lack the functional space required by such a 
recreational business, or already serve important purposes such as forestry, agriculture, or other 
recreation pursuits such as hunting or fishing clubs, or locations for museums.  
 
The “no action” alternative would not address the need this business has for help in funding their 
mitigation. Without the funding this grant provides, the business would be unable to successfully 
complete the restoration of the basic business marina service facilities and they would remain 
vulnerable to damage in future flooding events. 
 
Therefore, the alternatives examined are not considered desirable or possible and the action to 
fund building rehabilitation and business continuity at this business is still practicable in light of 
exposure to flood hazards in floodplain, possible adverse impacts on floodplain, the extent to 
which it may aggravate current hazards to other floodplains, and the potential to disrupt natural 
and beneficial functions and values of floodplains. Moreover, the March 2013 Notice in the 
Federal Register strongly recommends that grantees engage in a robust policy for ensuring 
recovery of small business affected by storm events, as such recovery is essential to the 
continued vitality of surrounding communities.  Thus, alternatives preventing or impeding small 
business recovery are not considered reasonable alternatives. Furthermore, an award under this 
Program requires that all substantially damaged structures adhere to the latest elevation 
requirements per State and Federal regulations as this business has done. As such, the impact on 
a floodplain would be less than with both the “no action” and relocation alternatives.  
 
The impacts of these alternatives will be re-evaluated in response to any public comments 
received. 
 
Step 7. Issue Findings and Public Explanation.  
It is the finding of this report that there is no better alternative than to provide funding for the 
flood mitigation of this small business. The location within floodplain cannot be avoided due to 
requirements of a marina and land economics, in terms of the high expected cost of land outside 
floodplain and the high development costs of relocating the business. However, not funding any 
actions would mean that this small business would struggle to recover, much less be able to 
mitigate any future damages. A final notice, formally known as “Notice of Policy 
Determination” was published in accordance with 24 CFR 55, for a 7-day comment period. (See 
Attachments 3 and 4 of this Floodplain Management EO11988 and Protection of Wetlands 
Determination EO11990 for the notice and the distribution to local, state and federal agencies). 
The 7-day comment period started with notice publishing in New York Newsday newspaper 
(eastern addition) on May 26, 2015 and the 7-day period expired June 2, 2015.  No public 
comments were received. The notice describes the reasons why the project must be located in the 
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floodplain, alternatives considered, and all mitigation measures to be taken to minimize adverse 
impacts and preserve natural and beneficial floodplain values.  
 
Step 8. Continuing Responsibility of Responsible Entity & Recipient.  
The responsible entity will make available educational materials regarding best practices for 
businesses located in floodplains. It will also require the business to demonstrate proof of current 
flood insurance. It is acknowledged there is a continuing responsibility by the responsible entity, 
New York State Housing Trust Fund/ Division of Homes and Community Renewal, to ensure, to 
the extent feasible and necessary, compliance with Steps 5 through 7.  
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Attachment 1 
Notice of Early Public Review 

Floodplain Management and Protection of Wetlands 
Executive Order 11988 & 11990 
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Attachment 2 
Notice of Early Public Review Affidavit 

Floodplain Management and Protection of Wetlands 
Executive Order 11988 & 11990 
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Attachment 3 
Final Notice 

Floodplain Management and Protection of Wetlands 
Executive Order 11988 & 11990 
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Attachment 4 
Final Notice Affidavit 

Floodplain Management and Protection of Wetlands 
Executive Order 11988 11990 
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Attachment 10 
General Coastal Consistency Determination 

 



 

38-40 State Street, Albany, NY 12207 
 

nyshcr.org 

ANDREW M. CUOMO
GOVERNOR

DARRYL C. TOWNS
COMMISSIONER/CEO

August 29, 2013 
 
Jeffrey Zappieri 
Supervisor, Consistency Review Unit 
Division of Coastal Resources 
State of New York 
Department of State 
One Commerce Plaza 
99 Washington Avenue 
Albany, New York 12231-0001 
 
 
Re: Program Update/Introduction of all Programs, and Request for General 
Consistency Concurrence for U.S. Department of Housing and Urban Development 
(HUD) Community Development Block Grant-Disaster Recovery (CDBG-DR) 
Housing Assistance Program, administered by New York State Homes and 
Community Renewal (NYSHCR)  
 
 
Dear Mr. Zappieri: 
 
On June 26, 2013, New York State Homes and Community Renewal (NYSHCR) 
submitted a letter (via email) to the State of New York Department of State (DOS) 
requesting concurrence that the proposed activities for the 1-4 unit rehabilitation action 
are covered by the DOS general consistency concurrence criteria.  On July 3, DOS 
provided a response letter (project # F-2013-0533 FA) stating that the proposed activities 
in the June 26 letter meet the general consistency concurrence criteria, and the DOS has 
no objection to funding.   
 
As you may recall, NYSHCR has been authorized to implement the U.S. Department of 
Housing and Urban Development (HUD) Community Development Block Grant – 
Disaster Recovery (CDBG-DR) Housing Assistance Program (Program) in accordance 
with the State of New York Action Plan for Community Development Block Grant 
Program Disaster Recovery, dated April 2013 (Federal Register Docket # FR-5696-N-
01).  This document is available for review at 
 http://www.nyshcr.org/Publications/CDBGActionPlan.pdf.   
 
Recently, NYSHCR has been directed to proceed with completing all Environmental 
Review Records (ERRs) for the entire Program.  Therefore, the purpose of this letter is to 
provide DOS notice of the Program actions updates and to obtain written confirmation 
from DOS that the proposed activities will be in compliance with general consistency 
concurrence criteria.  Actions in the Program that were not described in the June 26 letter 
include Rehabilitation, Buy out, Acquisition, and Economic Development, as described 
below. 
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Mr. Jeffrey Zappieri 
August 29, 2013 
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Program Overview 
The Implementation of the Program will be large-scale and will encompass several Counties throughout 
New York (refer to Action Plan).  Program descriptions are included in Attachment A, and a brief 
overview is included below.  A list of affected counties included in the CDBG-DR program is included in 
Attachment B.  Specific Federal Actions related to the program include: 
 

1. Rehabilitation and repair of 1-4 unit homes, 5+ unit buildings, and commercial properties. 
Rehabilitated properties within a floodplain will require raising foundations above the base flood 
elevation.  

2. Reimbursement (incorporated as part of the Rehabilitation program). Qualifying participants may 
get reimbursed for expenses associated with disaster recovery, which were incurred before the 
CDBG-DR program funds were ready. 

3. Buy-out of storm-damaged properties. The State will buy eligible properties and will result in 
demolition and return to green space for perpetuity. 

4. Acquisition of damaged properties.  The State will buy eligible properties and result in demolition 
and options for future land use. 

5. Economic Development- Eligible entities may receive funding for general economic recovery and 
improvement of the local economy. 

 
Compliance 
NYSHCR is anticipating it will be responsible for preparing approximately 133 Environmental Review 
Records (ERRs), covering the various actions within the various counties.  Because of the large extent of 
the Program, it is appropriate to coordinate with DOS, so NYSHCR, as the Responsible Entity (RE), can 
accurately document compliance.   
 
NYSHCR is requesting a program comprehensive response letter from DOS, covering all actions (in 
addition to the July 3 letter), that can be included in all Tier 1 ERRs to document that coordination with 
DOS is being completed, and general consistency concurrence criteria will be met.  The prior 
correspondence between NYSHCR and DOS is included in Attachment C for reference. 
 
If you have question or require additional information regarding this request, please contact me at (518) 
486-3379 or hspitzberg@nyshcr.org.  Thank you for your time and consideration. 
 
 
Sincerely, 

 
Heather M. Spitzberg, Esq. 
NEPA Certifying Officer 
NYS Homes and Community Renewal 
38-40 State Street 
Hampton Plaza 
Albany, NY 12207 
  
 
cc.  Robin Keegan, NYSHCR 

Chris Leo, NYSHCR 
  
Attachment A - Program Descriptions 
Attachment B- List of Affected Counties Included in the CDBG-DR Program 
Attachment C- Prior Correspondence 



Attachment A- Program Descriptions 
 
The State of New York Action Plan for Community Development Block Grant Program Disaster 
Recovery (Action Plan), issued April 25, 2013, is used as the overall reference for these 
programs and is incorporated by reference into these project descriptions. The State of New York 
Action Plan for Community Development Block Grant Program Disaster Recovery, dated April 
2013 (Federal Register Docket # FR-5696-N-01) may be referenced at: 
http://www.nyshcr.org/Publications/CDBGActionPlan.pdf.   
 
 
Buyout/Acquisition 
 
An overview of each activity under the program covered by this document is provided below. 
This program applies to 1- and 2-unit residential properties. 
 
Voluntary Buyouts and Acquisitions of One- and Two-unit Homes  
The Recreate NY Home Buyout Program will include the purchase of eligible substantially 
damaged properties (>50% of the pre-storm value of the property) inside the floodplain in storm-
impacted areas.  
 
Certain highest risk areas in the floodplains, determined to be among the most susceptible to 
future disasters and that therefore present a greater risk to people and property, will be identified 
by the State and its local partners for the purposes of this program as enhanced buyout areas (see 
below). The State will conduct purchases inside of the enhanced buyout areas as “buyouts,” as 
defined by HUD, whereby they will be eligible for purchase starting at 100% of the property’s 
pre-storm fair market value (FMV), plus available incentive(s) as outlined below.  
 
The State intends to conduct most purchases outside of the enhanced buyout areas as 
“acquisitions,” as defined by HUD, whereby purchase offers must begin with the post-storm 
FMV of the property.  
 
In accordance with the notice governing the use of these funds, properties purchased as a 
“buyout” will be maintained in perpetuity as coastal buffer zones, while properties purchased as 
“acquisitions” will be eligible for redevelopment in the future in a resilient manner to protect 
future occupants of this property. The post-purchase fate of most acquired properties will be 
determined by the State in consultation with local officials to ensure that the properties best serve 
the future goals of the community. In some cases, the properties will remain undeveloped and be 
transformed into parks or other non-residential uses, while in most cases they will be 
redeveloped in a resilient manner. 
 
Enhanced Buyout Areas 
Enhanced buyouts in select pre-defined targeted buyout areas, which will be determined in 
consultation with county and local governments, will include an incentive(s) ranging from 5%-
15% on top of the pre-storm FMV of property acquired through the buyout program. 
Reconstruction may not occur on lots in these areas. Lots will be maintained as coastal buffer 



zones or other non-residential/commercial uses; there may also be acquisition of vacant or 
undeveloped land in these targeted areas.  
 
Program Activities 
Summarized in the sections below are the physical program activities: 
 
Buyout 
Following purchase of the property, the land would remain open space in perpetuity. As 
applicable, structures on the properties would be removed.  The Housing Trust Fund Corporation 
would hold title to the property until the property is transferred to another owner, but will retain 
restrictions on use. 
 
Acquisition 
Following purchase of the property, the land may be developed in a resilient manner. The 
Housing Trust Fund Corporation would hold title to the property until the property is transferred 
to another owner for development.  
 
 
Rehabilitation 1-4 Units and 5+ Units 

In response to the damage caused by Hurricane Sandy and other natural disasters that occurred 
across the nation in 2011, 2012, and 2013, homeowners of disaster-declared counties who 
sustained damage will be invited to submit an application for assistance.  The Recreate New 
York Smart Homes Project activities to be funded by CDBG-DR have been designed to provide 
assistance for repairing damaged property, reconstructing damaged homes, and mitigating 
damaged properties for future resilience.  

The specific actions include rehabilitation and reconstruction of moderate, major, and substantial 
storm-damaged structures and elevation to the required advisory base flood elevation plus 
freeboard as required by each community’s floodplain ordinance as further described in the 
Floodplain Management Document.  It is anticipated that the renovations and elevations will take 
place within the existing footprint of the structure (unless elevation is not technically feasible 
without alteration of the footprint), and no additional structures will be built upon each approved 
project parcel.  Under this program, the expansion of the structure may not exceed 20% of the 
original pre storm footprint.  The structure must remain 1-4 units in size after rehabilitation or 
reconstruction. 

Wherever allowable by local building codes and any other law and/or regulation, homeowners 
will be allowed to choose whether to repair the original home, or rebuild (reconstruct) a new 
home in its place. However, only funding for the more cost-effective option will be provided. 

Reimbursement 
The program may also provide reimbursements for homeowners of one- to four-unit buildings 
that have started or completed Hurricane Sandy-related rehabilitation work with personal 
resources, subject to restrictions in line with applicable laws, regulations, and the program 
requirements (e.g., eligibility criteria, grant restrictions).Reimbursement is contingent on 
compliance with Recreate NY 1-4 Unit Rehabilitation requirements discussed above 



 

Economic Development Program Description 
The applicable programs from the Action Plan are: 

• Small Business Grant Program 
• Small Business Loan Program 
• Coastal Fishing Industry Program 
• Seasonal Tourism Industry Program 

 
An overview of each program covered by this document is provided below. 
 
Small Business Grant Program 
This program will provide funding grants to eligible businesses for purchase or repair of 
equipment, renovation of damaged or destroyed facilities, mitigation actions to protect 
businesses from future storms, and the following activities identified in Section 4 of the Action 
Plan: 

• Purchase of equipment, materials, inventory, furniture, fixtures  
• Employee training  
• Acquisition of real property  
• Working capital  
• Construction, rehabilitation, reconstruction of buildings)  
• Engineering, architectural, and/or design costs  
• Infrastructure directly associated with economic development activities  
• Technical assistance  
• Any other eligible business related activity (requires State consultation and approval)  
• Marketing and outreach to solicit applications from businesses eligible for any of the 

State’s proposed programs  
 

Small Business Loan Program 
This program will provide loans to eligible businesses for purchase or repair of equipment, 
renovation of damaged or destroyed facilities, mitigation actions to protect businesses from 
future storms, and other activities identified in Section 4 of the Action Plan.  
 
Coastal Fishing Industry Program 
This program will provide funding to businesses and individuals qualified as a Coastal Fishing 
Industry. Details of this program are included on page 50 of the Action Plan. 
 
Seasonal Tourism Industry Program 
This program will provide funding to eligible seasonal tourism businesses. Details of this 
program are also included on page 50 of the Action Plan. 
 
 
 
 

 



Total total Overall
Irene Lee Sandy BO/Acq Rehab 1 - 4 Rehab 5+ Economic Reimburse Documents started total

Albany x x x x x 4 0 4
Bronx x x x 1 0 1
Broome x x x x x 4 0 4
Chemung x x x x x 4 0 4
Chenango x x x x x 4 0 4
Clinton x x x x x 4 0 4
Columbia x x x x x 4 0 4
Delaware x x x x x x 4 0 4
Dutchess x x x x x 4 0 4
Essex x x x x x 4 0 4
Greene x x x x x 4 0 4
Fulton x x x x x 4 0 4
Herkimer x x x x x x 4 0 4
Kings x x x 1 0 1
Montgomery x x x x x 4 0 4
Nassau x x X X x X x 5 3 2
New York x x 1 0 1
Oneida x x x x x 4 0 4
Orange x x x x x x x x 5 0 5
Otsego x x x x x x 4 0 4
Putnam x x x x x x x 5 0 5
Queens x x x 1 0 1
Rensselaer x x x x x 4 0 4
Richmond x x x 1 0 1
Rockland x x x X x X x 5 3 2
Saratoga x x x x x 4 0 4
Schenectady x x x x x x 4 0 4
Schoharie x x x x x x 4 0 4
Suffolk x x X X x X x 5 3 2
Sullivan x x x x x x x 5 0 5
Tioga x x x x x 4 0 4
Ulster x x x x x x x x 5 0 5
Warren x x x x x 4 0 4
Washington x x x x x 4 0 4
Westchester x x x x x X x 5 1 4
TOTALS 133 10 123

County
Impacted by: Potential Programs
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E-MAIL: INFO@DOS.NY.GOV

STATE OF NEW YORK

DEPARTMENT OF STATE
ONE COMMERCE PLAZA

ANDREW M. CUOMO 99 WASHINGTON AVENUE CESAR A. PERALES

GOVERNOR ALBANY, NY 12231-0001 SECRETARY OF STATE

October 18, 2013

Ms. Heather M. Spitzberg, Esq.
NEPA Certifying Officer
NYS Homes and Community Renewal
38-40 State Street
Hampton Plaza
Albany, NY 12207

Re: U.S. Department of Housing and Urban Development
Community Development Block Grant - Disaster Recovery
(CDBG-DR) Housing Assistance Program, administered by
New York State Homes and Community Renewal (NYSHCR)

General Concurrence with Program; No Objection to Funding

Dear Ms. Spitzberg:

The Department of State received your letter request (dated
comprehensive program response. This submission included the program overview, descriptions of program
components and objectives, current updates, and reference to additional supporting materials.

The Department of State has determined that this program is generally consistent with the policies and purposes
of the New York State Coastal Management Program (NYSCMP). We anticipate that any substantial modifications
or additions to the CDBG-DR program will be further coordinated on an ongoing basis with the Department of State.

This General Concurrence is without prejudice to and does not obviate the need to obtain all other applicable
licenses, permits, and other forms of authorization or approval that may be required pursuant to existing State
statutes.

When communicating with us regarding this matter, please contact me at (518) 474-6000.

Sincerely,

Jeff Zappieri
Manager of Consistency Review
Office of Planning & Development

JZ/ts

cc: Robin Keegan, NYSHCR

Chris Leo, NYSHCR
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Kaitlin Larson
Call Out
3875 Long Beach Road
Island Park, NY
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http://www.epa.gov/region02/water/aquifer/ 
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