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Introduction:
Rainbow Marine Associates, LLC (Applicant) is a real estate holding company that owns the Subject Property
located at 185 Sumpwams Avenue in the Town of Babylon, Suffolk County, New York (see Project Location
topographic and aerial maps in Attachment 1). The business operating at the Subject Property is a marina with
services ranging from boat slips and docks to storage and maintenance. The Subject Property is located along
the Carlls River, which is an inlet of the Great South Bay. The surrounding waterfront properties situated along
the Carlls River include residential neighborhoods and marinas. The storm surge during Superstorm Sandy
caused extensive damage to the entire marina and destroyed a portion of the bulkhead on the Subject Property
beyond repair. The bulkhead was damaged through erosion from behind the bulkhead. Due to this erosion, the
anchor rods were exposed and became corroded along the back of the bulkhead. Bulkhead wood sheeting was
degraded and the bulkhead shifted and is beginning to visibly bow.
Project Activities: The Applicant is requesting Community Development Block Grant - Disaster Recovery
(CDBG-DR) program funding for future marina infrastructure repair and rehabilitation and restoration of marina
function. The activities for which funding is requested are reviewed within this environmental assessment.
The HUD CDBG-DR funding would provide to the Applicant $100,000.00 for future construction activities that
will involve removal and disposal offsite of an existing 77-foot section of deteriorated timber bulkhead and
replacement with a new 77-foot Navy-type bulkhead. In addition to this work, an anchor system will be
installed. The proposed project will involve minor dredging and excavation associated with the bulkhead
replacement and dredged sediment will be used to backfill the bulkhead. The project activities will be
completed in accordance with local, state, and federal permits. Federal and state permits required for this
project include the following: United States Army Corps of Engineers (USACE) Nationwide Permit Nos. 3 –
Maintenance and 19 - Dredging, for which pre-construction notices are not required (see Attachment 2); New
York State Department of Environmental Conservation (NYSDEC) Article 25 – Tidal Wetlands (DEC Permit
ID #1-4720-02005/00010); Water Quality Certification Under Section 401 of the CWA; NYSDEC Article 15 –
Excavation and Fill in Navigable Waters. Additionally, the Town of Babylon requires a Building Permit for the
bulkhead replacement. All authorized permits are included in Attachment 2.
Background & Context: According to Suffolk County’s 2014 Draft update to the 2000 version of their MultiJurisdictional Multi-Hazard Mitigation Plan, the Town of Babylon has many areas that are prone to flooding
(Page 9.4-6). The Town of Babylon is subject to frequent flooding, costal erosion, Nor’easters, and shallow
groundwater flooding and occasional hurricanes (9.2-7).
The marina infrastructure was damaged during Superstorm Sandy when water damaged the bulkhead located on
the Subject Property. This marina service business is functionally dependent on a location on the waterway,
which is required in order to launch or seasonally or transiently dock boats in the water. This marina service
business is functionally dependent on a location on the waterway as it requires being able to launch boats in the
water, as well as seasonally or transiently dock boats.
Statement of Purpose & Need for the Project: The funding assistance will provide subsidy for the repair of
damages from Superstorm Sandy and will allow for the marina to continue its operations at the Subject Property.
The marina business is dependent on its waterfront location which allows boaters access to the Carlls River
Moreover, in the March 5, 2013 Federal Register Notice, HUD expressly recognized that “without the return of
businesses and jobs to a disaster-impacted area, recovery may be impossible. Therefore, HUD strongly
encourages grantees to envision economic revitalization as a cornerstone to a long-term recovery” (78 FR
14335). HUD’s allocation of funding is based on “unmet economic revitalization needs.”

ENVIRONMENTAL ASSESSMENT FACTORS/ SCREENING
[Environmental Review Guide HUD CPD 782, 24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]
Evaluate the significance of the effects of the proposal on the character, features and resources of the
project area. Enter relevant base data and verifiable source documentation to support the finding.
Then enter the appropriate impact code from the following list to make a determination of impact.
Impact Codes: (1) - No impact anticipated; (2) - Potentially beneficial; (3) - Potentially adverse; (4) Requires mitigation; (5) - Requires project modification. Note names, dates of contact, telephone
numbers and page references. Attach additional material as appropriate. Note conditions or
mitigation measures required.
Land Development
Conformance with
Comprehensive Plans
and Zoning

Code
Source or Documentation
1 The Subject Property is assessed as a marina (570)
(http://www.propertyshark.com), which according to New York State
Property Type Classification and Ownership Code covers “improvements
include docks and piers, boat storage facilities, repair shops, etc.” The
rehabilitation work involved rehabilitation of existing infrastructure and
was consistent with the existing land use; therefore, it did not change the
character of the area.

Compatibility and
Urban Impact

1

Slope

1

Erosion
2

The Subject Property is located in the Carlls River Watershed
Management Plan (http://www.dec.ny.gov/chemical/99985.html). The
goals of the Carlls River Watershed Management Plan are to document
biodiversity across the watershed and preserve the environmental system
to its benefit, as well as the benefit of everyone in surrounding
communities. The project will involve rehabilitation of an existing
structure in a previously disturbed area and does not conflict with the
goals of the management plan.
The proposed rehabilitation work at the marina will be consistent with the
developed areas along the Carlls River. There are other marinas and
residential properties with water access located within the vicinity of the
business. The project will not increase urban areas or the density of
buildings or structures on land. The project will support the local
economy by aiding the recovery of this business, which provides
recreational and commercial access to local waterways.
Per the United States Geological Survey (USGS) Topographic Map
(Attachment 1), the Subject Property is located on a relatively flat area
of land adjacent to the Carlls River. The project will not involve a change
in slope on-site or in the surrounding area. The scope of work will not
significantly alter the slope or displace the coastal floodplain, and it is
designed to undertake improvements that prevent potential undesirable
erosion of the marina and surrounding properties.
The replacement of the bulkhead will help to mitigate future erosion. The
proposed construction work will not alter any new surface areas, as the
construction will be in-kind and in-place rehabilitation. Thus, the
proposed actions are consistent with New York State storm water
management plans and are consistent with best management practices as
set forth in the NYSDEC GP-1-13-001 Tidal Wetland Bulkhead
Replacement with Dredging General Permit ID #1-4720-02005/00010);
that the Applicant acquired (Attachment 2).

Soil Suitability
1

US Department of Agriculture (USDA) Natural Resources Conservation
Service (NRCS) maps provide information on soil types and properties
that influence development of building sites. The information is intended
for land use planning, evaluating land use alternatives, and for planning
site investigations prior to design and construction. (See attached USDA
Soil Map). According to the USDA NRCS Soils Map and Supplemental
Information data, the soil on the terrestrial portion of the property is cut
and fill land (gently sloping). (Attachment 3).
The proposed scope of work is primarily for bulkhead replacement and
associated minor dredging. Since the work does not involve new
construction of buildings or extensive subsurface foundations, it is
expected that the designs and specifications used in construction will
appropriately address soil suitability constraints.
No potential undesirable impacts are anticipated to the soil, and the site
should be improved in terms of its landscape stability. The Subject
Property is an existing developed marina and the slope will not be altered
as a result of the project activities.
The project activities do not involve actions that would involve potential
recognized environmental hazards or contamination. Therefore, a Phase I
Environmental Site Assessment (ESA) or Phase II ESA is not warranted.
As such, no further action is required at this time. Maps, NYSDEC and
U.S. Environmental Protection Agency (EPA) reports, Freedom of
Information Law (FOIL) responses, and site inspection documents are
provided in the case 103-ED-433-13 HUD Environment Standards
Review, annexed hereto as Attachment 4.

Hazards and Nuisances
including Site Safety

1

Energy Consumption

1

The proposed project will not expand the existing energy needs of the
business relative to conditions prior to Superstorm Sandy or increase
long-term energy consumption. Thus, no impacts to energy consumption
will occur as a result of this project.

Noise - Contribution to
Community Noise Levels

1

Air Quality
Effects of Ambient Air
Quality on
Project and Contribution to
Community Pollution Levels

1

This proposed project will not generate excessive noise during the shortterm period of physical work and work will adhere to local municipal
noise control standards.
This proposed project will not involve physical work that would
substantively affect the NYSDEC Air Quality State Implementation Plan
(SIP). No significant impacts on air quality will result. Generally, it is
recommended to ensure acceptable air quality during these temporary
activities through minimization of volatile organic compounds, nitrogen
oxides emissions, and fugitive dust. Precautionary measures include
avoiding prolonged idling during operation of gas-powered construction
equipment and implementing fugitive dust management practices in
rehabilitation. It is also desirable to source low-VOC materials and
inventory and energy star efficient equipment purchases, as practicable.
This project is located in Suffolk County, which is listed as a current
nonattainment county for ozone. It is not expected that this project will
affect ozone levels.

Suffolk County: 8-Hour Ozone (2008) New York-N. New Jersey-Long
Island, NY-NJ-CT - (Marginal)

1

Environmental Design
Visual Quality - Coherence,
Diversity, Compatible Use and
Scale

Socioeconomic
Demographic Character
Changes
Displacement

https://www3.epa.gov/airquality/greenbook/
The rehabilitation work will involve construction work at an existing
business, specifically related to bulkhead replacement and associated
minor dredging. No visual impact will occur as a result of the project. The
project will involve in-kind, in-place replacement of a bulkhead along a
river that is lined with other bulkheads. Therefore, the project is
consistent with surrounding uses and the project is proposed at an
appropriate scale that will not detract from the current aesthetic quality of
the area.

Code
Source or Documentation
1 The proposed project will not induce any change in the demographic
character of the area.
1 The proposed project will not displace individuals or families, destroy
jobs, local businesses, or community facilities, or disproportionately
affect particular populations.
2 The proposed project will not adversely affect employment opportunities
or income patterns. There will be short-term construction jobs created as
a result of this project. Moreover, the construction work will rehabilitate
this small business after storm damage, and this will allow for the
continued operation of this small business and continued employment
opportunities offered by this small business.

Employment and Income
Patterns

Community Facilities
& Services
Educational Facilities

1

Commercial Facilities

1

Health Care

1

Social Services

1

Solid Waste

1

Waste Water

1

Storm Water

1

Water Supply

1

Public Safety
- Police

1

Code
Source or Documentation
The proposed project will involve repairs and replacements at an existing
business and will not introduce any new populations that would increase
the student population of the area. As such, the project will not have an
impact on educational facilities.
The proposed project will not introduce any new development that would
require additional retail services or other commercial facilities.
The proposed project will not introduce any new development that would
require the availability of routine or emergency health services.
The proposed project will not impact social services. Social services are
provided by a range of non-profit and government agencies.
The proposed project will not introduce any new development that would
generate solid wastes.
The proposed project will not introduce development that would generate
waste water.
The proposed project will involve dredging and repairs at an existing
business and will not increase the area of impervious surfaces or change
the character of the structures on the Subject Property. Thus, it will not
adversely affect storm water runoff.
The proposed project will not introduce any new development that would
increase the demand for water.
The proposed project will not introduce any new development that would
generate additional demand for police services.

- Fire

1

- Emergency Medical

1

Open Space and
Recreation
- Open Space

1

- Recreation

1

- Cultural Facilities

1

The proposed project will not introduce any new development that would
generate additional demand for fire services.
The proposed project will not generate new demand for emergency
medical services.
The proposed project will involve bulkhead replacement and associated
minor dredging at an existing business, and will not introduce new
development that would generate demand for open space resources or
impede open space access. Moreover, the project activities will allow for
the continued operations of the marina at the Subject Property, which by
the nature of its business, allows access to open space (Carlls River and
Great South Bay) and recreational opportunities.
The proposed project will not introduce new development that would
generate demand for recreational resources nor will it impede recreational
access. The proposed work at this business will rehabilitate, restore and
protect a marina which provides recreational and commercial access to
watercourses.
Based on a Section 106 project review, the project activities fall within
allowable activities listed in the State Historic Preservation Office
(SHPO) Programmatic Agreement, annexed hereto as Attachment 5.
Therefore, there is compliance with this section. See the attached Letter
to the Environmental Review Record on Historic Properties Compliance,
annexed hereto as Attachment 6.
No potential effects to Tribal Resources are anticipated. Notice of the
proposed activity was sent to the Shinnecock Nation. A no effect
response has been received from the Shinnecock Nation (Attachment 6).

Transportation

Natural Features
Water Resources

Surface Water

Unique Natural Features and
Agricultural Lands

1

If there is any unanticipated discovery of cultural resources, then work
shall be halted immediately and the appropriate agency will be consulted
before work can be resumed.
The proposed project will involve bulkhead replacement and associated
minor dredging at an existing business, and besides limited trips
generated by construction vehicles during a short window of construction,
the project will not introduce new development that generates continuing
demand for transport or transport services.
Code
Source or Documentation
1 The proposed project will involve bulkhead replacement and associated
minor dredging at an existing business and will not introduce new
demand for the groundwater or surface water as a water supply nor would
the project introduce septic flows that may affect groundwater. Materials
for construction of bulkheads will be in accordance with local, state, and
federal regulations set forth in permits required for the proposed work
(Attachment 2).
1 The nearest surface water body is the Carlls River, which is immediately
west of the Subject Property. The proposed project will not generate
demand for surface water resources and will not have long-term impacts
to surface waters.
1 According to NYSDEC’s Environmental Resource Map, the Subject
Property is not located in a significant natural community or significant
natural community buffer (Attachment 7). The Subject Property is a

Vegetation and Wildlife

1

marina and not agricultural land.
The proposed project will involve bulkhead replacement and minor
associated dredging at an existing business. The bulkhead replacement
will be completed in-kind and in-place.
According to information reviewed on the NYSDEC Environmental
Resource Mapper at http://www.dec.ny.gov/imsmaps/ERM/viewer.htm,
the Subject Property is not located within NYSDEC’s designated rare,
threatened or endangered species generalized review area per the Natural
Heritage Program (NHP) (Attachment 7). The NHP indicated that there
are no records of rare or state-listed animals or plants at the Subject
Property. NHP also noted that there are no significant natural
communities in the project area or in its immediate vicinity (Attachment
8).
The United States Fish and Wildlife Services (USFWS) Trust Resource
List for the project area indicates that the Piping Plover (Charadrius
melodus), Red Knot (Calidris canutus rufa), Roseate Tern (Sterna
dougallii dougallii), Sandplain Gerardia (Agalinis acuta), Seabeach
Amaranth (Amaranthus pumilus), and the Northern Long-eared Bat
(Myotis septenrionalis) should be considered in an effects analysis for the
project area (Attachment 8). Upon providing an analysis of possible
effects, the USFWS acknowledged receipt or a “No Effect” determination
for this project. Thus, no further Endangered Species Act coordination or
consultation is required, and it is determined that the project will not have
an effect on the aforementioned species (Attachment 8).
National Marine Fisheries Service (NMFS) Maps for the Atlantic Coast
indicate that the project is located within the range of several sea turtle
species, and within the estimated range of Atlantic sturgeon distinct
population segments (DPSs). After a review of the project activities in
relation to the listed marine species, it has been concluded that there will
be “No Effect” on the listed marine species as a result of project
activities. There is no further Section 7 consultation required with NMFS
when a “no effect” determination is made for an action and the no effect
determination is documented in the file (Attachment 8).
If there is any unanticipated discovery of threatened or endangered
species, then work shall be halted immediately and the appropriate
agency will be consulted before work can be resumed.

ENVIRONMENTAL ASSESSMENT WORKSHEET
Directions: The Responsible Entity (RE) must make a determination as to whether the activities affiliated with
the project will affect the resource under consideration and trigger formal compliance consultation procedures
with the appropriate oversight agency and/or subsequent mitigation. You may consult guidance by clicking on
links in each box below which also will take you to information from agency web sites. If the activity affects the
resource, indicate (A) in the Status Determination Column below. Or indicate (B) in that column if the activity
does not affect the resources under consideration.

Statutes, Executive Orders,
and Regulations listed at 24
CFR Sec. 58.5 and 58.6
Wetland Protection
[Executive Order 11990]

Status
Determination (A
or B)
A

Compliance Documentation

There are mapped wetlands located immediately adjacent
to the Subject Property per the U.S. Fish and Wildlife
Service (USFWS) National Wetlands Inventory maps.
Additionally, there are NYSDEC tidal wetlands and their
associated 300-foot buffer located adjacent to the Subject
Property. While the project activities will be conducted
partly in the wetlands on the edge of the Subject
Property, the bulkhead replacement does not constitute
new construction in wetlands and a Wetlands Protection
Determination is not required. The project activities and
the potential project impacts are discussed in the
Floodplain Management Determination (EO 11988) for
this project, annexed hereto as Attachment 9. It is
concluded there is a reasonable basis to proceed with
funding for the proposed activities within wetland and
floodplain.
The following permits have been or will be obtained for
the project activities to be completed on the Subject
Property:
Dredging:
 USACE Nationwide Permit No. 19 (Minor
Dredging)
 NYSDEC Article 25 - Tidal Wetlands
 NYSDEC Article 15 - Excavation and Fill in
Navigable Waters
 Water Quality Certification Under Section 401 of
the Clean Water Act
Bulkhead:
 USACE Nationwide Permit No. 3 (Maintenance)
 NYSDEC Article 25 – Tidal Wetlands
 NYSDEC Article 15 – Excavation and Fill in
Navigable Waters
 Water Quality Certification Under Section 401 of



the Clean Water Act
Town of Babylon Building Permit

The Applicant obtained the NYSDEC GP-1-13-001 Tidal
Wetland Bulkhead with Dredging General Permit #14720-02005/00010 (authorized 6/2/2016 and expires
3/11/2019) which includes authorizations for NYSDEC
Article 25 - Tidal Wetlands, NYSDEC Article 15 Excavation and Fill in Navigable Waters, and Water
Quality Certification Under Section 401 of the Clean
Water Act (Attachment 2).
Watershed Analysis
The Subject Property is located in the Carlls River
Watershed
Management
Plan
(http://www.dec.ny.gov/chemical/99985.html). The goals
of the Carlls River Watershed Management Plan are to
document biodiversity across the watershed and preserve
the environmental system to its benefit, as well as the
benefit of everyone in surrounding communities. The
proposed project involves rehabilitation of an existing
structure in a previously disturbed area and does not
conflict with the goals of the management plan.

Coastal Zone Management
[Coastal Zone Management
Act, 1972, sec. 307 (c ) and
(d)]

Historic Preservation
[36 CFR Part 800]

B

B

Permits obtained for the proposed activities are included
in Attachment 2. As a condition of funding, proof of
the aforementioned permits or other documentation
of compliance will be obtained. Funds for the work
will not be released to the Applicant until the
appropriate documentation is provided.
The project is located within the NYS Coastal Boundary
(Attachment 7). The New York Department of State
(DOS) has determined that this project meets the
Department’s general consistency concurrence criteria,
and that the DOS has no objection to the use of U.S.
Housing and Urban Development funds for the proposed
activity. A copy of the DOS general consistency
concurrence and the coastal zone consistency
determination document are attached in Attachment 10.
Proposed actions are consistent with the New York State
Coastal Management Program, annexed hereto as
Attachment 10.
Based on a Section 106 project review, the project
activities fall within allowable activities listed in the
Programmatic
Agreement,
annexed
hereto
as
Attachment 5. Therefore, there is compliance with this
section. See the attached Letter to the Environmental
Review Record (ERR) on Historic Properties
Compliance, annexed hereto as Attachment 6.
No potential effects to Tribal Resources are anticipated.

Notice of the proposed activity was sent to the
Shinnecock Nation. A no effect response has been
received from the Shinnecock Nation (Attachment 6).

Floodplain Management
[Executive Order 11988; 24
CFR Part 55]

A

Sole Source Aquifers
[40 CFR 149]

B

Endangered Species Act
[50 CFR 402]

B

If there is any unanticipated discovery of cultural
resources, then work shall be halted immediately and the
appropriate agency will be consulted before work can be
resumed.
The Subject Property is located within the 100-year
floodplain (SFHA-AE Zone) per the FEMA Flood
Insurance Rate Map 36103C0862H, effective date
September 25, 2009 (See the FEMA Firmette in
Attachment 7). Compliance is documented in the
Floodplain Management (EO 11988), annexed hereto as
Attachment 9.
The Subject Property is located above the Nassau-Suffolk
Sole Source Aquifer (Attachment 11). Proposed project
activities will occur on a previously developed property.
The project activities were reviewed according to the
non-housing project activity initial screen criteria form
included in Attachment 11. Based on this review, the
project does not meet criteria which would require this
project to be forwarded to the EPA for preliminary sole
source aquifer review. Therefore, there is compliance
with this section and no further action is necessary.
The proposed project involves bulkhead replacement and
associated minor dredging at an existing business. The
bulkhead replacement will be completed in-kind and inplace.
According to information reviewed on the NYSDEC
Environmental
Resource
Mapper
at
http://www.dec.ny.gov/imsmaps/ERM/viewer.htm, the
Subject Property is not located within NYSDEC’s
designated rare, threatened or endangered species
generalized review area per NHP (Attachment 7). The
NHP indicated that there are no records of rare or statelisted animals or plants, or significant natural
communities in the project area or in its immediate
vicinity (Attachment 8).
The USFWS Trust Resource List for the project area
indicates that the Piping Plover (Charadrius melodus),
Red Knot (Calidris canutus rufa), Roseate Tern (Sterna
dougallii), Sandplain Gerardia (Agalinis acuta),
Seabeach Amaranth (Amaranthus pumilus), and the
Northern Long-eared Bat (Myotis septenrionalis) should
be considered in an effects analysis for the project area
(Attachment 8). Upon providing an analysis of possible
effects, the USFWS acknowledged receipt of a “No
Effect” determination for this project. Thus, no further
Endangered Species Act coordination or consultation is

required, and it is determined that the project will not
have an effect on the aforementioned species
(Attachment 8).
NMFS Maps for the Atlantic Coast indicate that the
project occurred within the range of sea turtles, and
within the estimated range of Atlantic sturgeon DPSs.
After a review of the project activities in relation to the
listed marine species, it has been concluded that there
will be “No Effect” on the listed marine species as a
result of the project activities. There is no further Section
7 consultation required with NMFS when a “no effect”
determination is made for an action and the no effect
determination is documented in the file (Attachment 8).

Wild and Scenic Rivers
[16 U.S.C. 1271, Sec. 7(b),
(c)

B

Clean Air Act
[40 CFR Parts 6, 51, 93]

B

Farmland Policy Act
[7 CFR Part 658]

B

Environmental Justice
[Executive Order 12898]

B

Noise Abatement and

B

If there is any unanticipated discovery of threatened or
endangered species, then work shall be halted
immediately and the appropriate agency will be consulted
before work can be resumed.
Not Applicable. The U.S. Department of the Interior and
the NYSDEC designate the Carmans, Peconic, and
Nissequoque Rivers as scenic rivers within Suffolk
County. The project area is not located adjacent to such
watercourses.
This proposed project will involve in-kind bulkhead
replacement and associated minor dredging at an existing
business and will not involve physical work that would
substantively affect the NYSDEC Air Quality State
Implementation Plan (SIP). No significant impacts on air
quality will result from this project.
Generally, it is recommended to ensure acceptable air
quality during these temporary activities through
minimization of volatile organic compounds, nitrogen
oxides emissions, and fugitive dust. Precautionary
measures include avoiding prolonged idling during
operation of gas-powered construction equipment and
implementing fugitive dust management practices in
rehabilitation. It is also desirable to source low-VOC
materials and inventory and energy star efficient
equipment purchases, as practicable.
Not Applicable. The proposed project is located at an
existing developed marina property, and does not involve
agricultural lands.
This project area is not located in a State-identified EJ
area (Attachment 12).
Moreover, this project will provide in-kind repairs and
rehabilitation at a damaged business and will support
business continuity. The project will not contribute to or
promote environmental injustice.
The proposed use is not a noise-sensitive use. This

Control
[24 CFR Part 51, Subpart B]
Toxic/Hazardous/
Radioactive Materials,
Contamination, Chemicals,
or Gases
[24 CFR 58.5(i)(2)]

B

project will not generate excessive noise during the shortterm period of physical work and work will adhere to
local noise control standards.
Subject Property Records Review
County Records: The Subject Property is not located
within 3,000 feet of a toxic or solid waste landfill site. A
request for Bulk Storage records for the Subject Property
was submitted to the Suffolk County Department of
Health Services, which revealed records of existing
Underground Storage Tanks (USTs) at the Subject
Property. The records show that there were two (2)
1,000-gallon gasoline and diesel single-walled steel
USTs installed in approximately 1970. Suffolk County
records note that the associated pumps were removed in
1981 and 1982, but provided no information on whether
the tanks have been removed. County records also show
that two (2) 1,500-gallon gasoline single-walled steel
USTs were installed in the 1970s. These two (2) tanks
were removed on 3/26/1999, and no signs of
contamination were noted by the Suffolk County
Inspectors present during the removal. The tanks were
backfilled with clean sand and concrete over the
excavations. Additionally, two (2) leech fields were
closed on the Subject Property in October 2012. A New
York State Certified Laboratory was contacted for
collection and analysis of samples from the leech fields.
Suffolk County noted the system was approved for
abandonment and backfilling with clean sand.
EPA Records: The Subject Property is not listed on an
EPA Superfund National Priorities or Comprehensive
Environmental Response, Compensation, and Liability
(CERCLA) list or equivalent State list. A review of the
EPA Facilities Database indicates that the Subject
Property is listed as a water discharger facility. The
facility has been in non-compliance of the Clean Water
Act (CWA) for one of the past 12 quarters due to permit
schedule violations. This facility is not likely to have an
adverse environmental effect on the project due to the
type of violations reported for the facility.
NYSDEC Records: The Subject Property is not listed as
an Environmental Remediation Site or in the Petroleum
Bulk Storage Database. The Subject Property is
identified once in the NYSDEC Spill Incidents Database.
The spill involved an unknown amount of diesel fuel
released into the surface waters of Carlls Creek at the
Subject Property. The spill occurred on February 2, 1999
and was closed by the NYSDEC on June 8, 1999. A spill
being closed means that the records and data submitted
indicate that the necessary cleanup and removal actions
have been completed and no further remedial activities

are necessary or the case was closed for administrative
reasons (e.g., multiple reports of a single spill
consolidated into a single spill number). As such, this
spill is not considered a hazard that could affect the
health and safety of the occupants or conflict with the
intended utilization of the Subject Property due to the
closed status and the likely dilution of the spill.
Site Inspection: A site inspection was performed on the
Subject Property. During this inspection, the inspector
did not observe any visible evidence of explosive or
hazardous materials on the Subject Property, and there
was no evidence of underground or aboveground storage
tanks. The site inspection documentation is included in
Attachment 4.
Surrounding Properties Records Review
EPA Records: There are 11 EPA Resource Conservation
and Recovery Act (RCRA), air emissions, and water
discharger facilities located within 3,000 feet of the
Subject Property. Of the 11 facilities, 10 of the facilities
are not considered a hazard that could affect the health
and safety of occupants or conflict with the intended
utilization of the Subject Property.
The remaining facility, Babylon MS4 Storm Sewers, is a
water discharger facility reported to be located
approximately 2,800 feet north-northeast of the Subject
Property. The facility has previously been in noncompliance of the CWA for two (2) non-consecutive
quarters due to permit schedule violations. Although this
facility has violations, it is not likely to have an adverse
environmental effect on the Subject Property because of
the nature of the violation, the distance from the Subject
Property, and the fact that any spills would be contained
within the sewer system. As such, this facility is not
considered a hazard that could affect the health and
safety of occupants or conflict with the intended
utilization of the Subject Property.
NYSDEC Records: A review of the NYS Environmental
Remediation, Bulk Storage, and Spill Databases resulted
in the identification of 10 spills located within 1,000 feet
of the Subject Property on Sumpwams Avenue. These
three (3) spills have been closed by the NYSDEC. As
such, these spills are not considered a hazard that could
affect the health and safety of occupants or conflict with
the intended utilization of the Subject Property.
There are two (2) spills located within 1,000 feet of the
Subject Property on Cedar Lane. These spills are located
at 156 Cedar Lane, approximately 400 feet southeast of

the Subject Property. The first spill was reported during a
tank removal and involved an unknown amount of
gasoline being spilled around the fill pipe. Contaminated
soil was removed from the site. This spill has not been
closed. The second spill occurred when an unknown
amount of gasoline was spilled into the surface waters,
affecting the Great South Bay. This spill has been closed.
Per conversations with NYSDEC, these spills are not
considered a hazard that could affect the health and
safety of occupants or conflict with the intended
utilization of the Subject Property due to lack of
contamination in the tank bed and removal of
contaminated soil (Attachment 4).
There are two (2) spills within 1,000 feet of the Subject
Property on Lucinda Drive. Both spills involved #2 fuel
oil in private dwellings. Both spills have been closed. As
such, these spills are not considered a hazard that could
affect the health and safety of occupants or conflict with
the intended utilization of the Subject Property.
Based on the project description, the scope of work for
the Subject Property will involve significant ground
disturbance for bulkhead repair. However, it is not likely
that the marine sediments or surface water are
contaminated from any of the historical spill or discharge
events. As a result, the funded activities do not involve
actions that would involve potential recognized
environmental conditions/ contamination. Therefore, a
Phase I ESA or Phase II Investigation is not warranted.
As such, no further action is required at this time. Maps,
NYSDEC and EPA reports, FOIL responses, and site
inspection documents are annexed hereto as Attachment
4.
If impacted (contaminated) soils or fill materials are
tentatively identified during construction activities, work
shall be halted, and a specific sampling and health and
safety plan will be developed to manage and investigate
the soils.
The project activities are not being performed on a
residential structure and, therefore, HUD’s Lead Safe
Housing Rules do not apply with regard to lead-based
paint (LBP).
Building or structures to be rehabilitated must conform to
Part 56 of Title 12 of the Official Compilation of Codes,
Rules and Regulations of the State of New York
Department of Labor (Cited as 12 NYCRR Part 56), the
National Emission Standard for Asbestos pertaining to
demolition and renovation in 40 CFR 61.145, and the

National Emission Standard for Asbestos pertaining to
waste disposal for manufacturing, fabricating,
demolition, and spraying operations in 40 CFR 61.150.

Explosive and Flammable
Operations
[24 CFR Part 51 C]

B

Airport Clear Zones and
Accident Potential Zones
[24 CFR Part 51 Subpart D]

B

Based on the EPA’s Map of Radon Zones, the Subject
Property is located within Zone 3, which has a predicted
average indoor radon screening level less than 2 pCi/L
(Low Potential). Due to the low potential for elevated
indoor radon levels and that all funded work was
performed on outdoor, non-building structures, no
additional steps are required for radon mitigation.
Acceptable separation distance requirements do not apply
to this rehabilitation, mitigation, and economic
development project because the definition for HUDassisted projects in 24 CFR Part 51.201 is predicated on
whether the project increases the number of people
exposed to hazardous operations. The environmental
review for this project/activity involves a proposal to
fund proposed rehabilitation of a pre-existing nonresidential development that existed prior to the disaster.
Pursuant to Part 51 Subpart C ‘HUD-assisted project’
Definition (in 51.201), it does not involve increasing
residential or business densities, converting the type of
use of a building to habitation, or making a vacant
building habitable; therefore, there is not a requirement to
comply under 24 CFR Part 51 Subpart C.
The proposed project will not involve acquisition;
therefore, airport clear zone requirements are not
applicable (also confirming compliance with 58.6).

Statutes, Executive Orders,
and Regulations listed at 24
CFR Sec. 58.6 and Other
State Laws
Flood Disaster Protection Act
[Flood Insurance]
[§58.6(a)]

Status
Determination (A
or B)

Coastal Barrier Resources
Act/
Coastal Barrier Improvement
Act
[§58.6(c)]
Airport Runway Clear Zone
or Clear Zone Disclosure
[§58.6(d)]

B

A

B

Compliance Documentation

Based on the Flood Insurance Rate Map 36103C0862H
(effective date September 25, 2009), the Subject
Property is located within Special Flood Hazard Area
(100-year floodplain). Since this project involves
replacement of a bulkhead and National Flood Insurance
Program (NFIP) insurance is not available for
bulkheads, proof of NFIP insurance is not required. See
the attached FEMA Firmette (Attachment 7).
Not applicable. The Subject Property is not located in a
Coastal Barrier Resource Area System Unit, Otherwise
Protected Area, or its adjacent area (within 150 feet of a
Coastal Barrier Resource System unit) (Attachment 7).
The proposed project does not involve the purchase or
acquisition of a property and is not within one mile of a
military airport or 2,500 feet of any civil airport.
Therefore, no impacts would result.

SUMMARY OF FINDINGS
The HUD CDBG-DR funding would provide the Applicant funding for the proposed bulkhead replacement,
including minor dredging and excavation associated with bulkhead replacement, as well as the installation of an
anchor system, is consistent with the marina use at this business location. The proposed project will allow the
continued operation of the business as a marina, and the mitigation work will benefit the marina by increasing
protection of the marina basin. This project will also increase the resiliency of the Applicant’s business and
surrounding properties from future storm surges. Funding this proposed work will provide the Applicant with
financial support, which will enable the business to continue operation at this location. The preceding Statutory
Checklist and Environmental Assessment Checklist, and the discussion below, document that the proposed work
will comply with regulations in 24 CFR part 58 and that there will be no direct or cumulative adverse
environmental impacts. The proposed work will limit the impact of future storm surges across the marina and
the surrounding neighborhood.
The work will occur in previously disturbed areas, and impacts to flora and fauna will be limited to the shortterm duration of construction-related activities. As documented in this environmental review record, there will
be no impacts to rare, threatened, or endangered species as a result of this project. The project will comply with
coastal policies, and this proposed project will have beneficial impacts for coastal resiliency for the marina and
the surrounding neighborhood.
ALTERNATIVES TO THE PROPOSED ACTION
Alternatives & Project Modifications Considered [24 CFR 58.40(e), Ref. 40 CFR 1508.9]
One potential alternative is to relocate the business to avoid potential future impacts at its current location.
However, the marina business is functionally dependent on its location on the water. Thus, locating the business
outside of 100-year floodplain and wetland is not practicable. Finding other suitable locations for this marina
business elsewhere, within a reasonable distance of the current location, is anticipated to be difficult due to the
highly developed area and occupancy of coastal land.
No Action Alternative [24 CFR 58.40(e)]
The “no action” alternative means that there would not be assistance provided for the bulkhead replacement and
associated minor dredging. Without assistance, the business could struggle to provide services to its customers.
Moreover, the “no action” alternative would leave the business and the surrounding properties vulnerable to
future flood events and would impede the business owner’s ability to mitigate future flood damages. This action
would greatly affect this business and the surrounding community, as recovery would be greatly impaired due to
lack of financial support. Thus, the “no action” alternative would not support this business’s recovery nor help
the community recover from this storm.
Mitigation Measures Recommended [24 CFR 58.40(d), 40 CFR 1508.20]
To prevent future flood damage and erosion, the Applicant will replace an existing damaged bulkhead that was
significantly damaged by Superstorm Sandy. More pilings should be installed against the new bulkhead to
prevent damage in the future. The project activities will be completed in accordance with local, state, and federal
regulations and conditions set forth in permits required for the proposed work which includes USACE
Nationwide Permits No. 3 (Maintenance) and No. 19 (Minor Dredging), NYSDEC GP-1-13-001 Tidal Wetland
Bulkhead Replacement with Dredging General Permit #1-4720-02005/00010 and the Town of Babylon Building
Permit for the bulkhead replacement (Attachment 2).
This review does not address all federal, state and local requirements. Acceptance of federal funding requires
the recipient to comply with all federal, state and local laws. Failure to provide documentation of all
appropriate federal, state and local environmental permits and clearances may jeopardize federal
funding.

Additional Studies Performed &/or List of Sources, Agencies, and Persons Consulted [40 CFR 1508.9(b)]
(With studies or summaries attached)













Attachment 1: Project Location Maps
Attachment 2: Environmental Permits
Attachment 3: USDA NRCS Soils Map and Supplemental Information
Attachment 4: HUD Environmental Standards Review
Attachment 5: SHPO Programmatic Agreement
Attachment 6: Letter to the Environmental Review Record on Historic Properties
Compliance
Attachment 7: NYSDEC Environmental Resource Map, USFWS NWI Map, NYS Coastal Boundary
Map, Tidal Wetland Map, Coastal Barrier Resource Map, and FEMA Firmette
Attachment 8: NHP Record Request Response, NHP Record Request, USFWS Determination
Acknowledgement, USFWS No Effect Determination and NMFS No Effect
Determination
Attachment 9: Floodplain Management (EO 11988)
Attachment 10: Department of State Coastal Consistency Documentation
Attachment 11: Sole Source Aquifer Map and Initial Screen Criteria
Attachment 12: Environmental Justice Map

Determination: The preparers have complied with all provisions of 24 CFR Part 58, Subpart E—
Environmental Review Process: Environmental Assessments, examining alternatives to the project itself,
feasible ways to modify the project to eliminate or minimize adverse impacts, and based on steps (a) through (f)
found in the regulations, determined:
(1) Finding of No Significant Impact (FONSI), whereby the Responsible Entity may proceed to
Dissemination and publication of the FONSI, per regulations found at 24 CFR Part 58, sec.
58.43(a).
Preparer Signature: __________________________________ Date: 08/19/2016
Name/Title/Organization: Tectonic Engineering & Surveying Consultants, P.C.
Certifying Officer Signature: ____________________________Date: 08/19/2016
Name/Title: Lori A. Shirley, Certifying Officer
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Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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Attachment 2
Environmental Permits

Summary of the 2012 Nationwide Permits
Nationwide Permit

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

NWP 1 – Aids to Navigation

10

None

PCN not required

None

NWP 2 – Structures in
Artificial Canals
NWP 3 – Maintenance

10

None

PCN not required

None

(a) Repair,
rehabilitation, or
replacement of
previously authorized,
currently serviceable
structures or fills
(b) Discharges
associated with removal
of accumulated
sediments and debris in
the vicinity of existing
structures, including
intake and outfall
structures and
associated canals
(c) Temporary
structures, fills, and
work necessary to
conduct maintenance
activity
NWP 4 – Fish and Wildlife
Harvesting, Enhancement,
and Attraction Devices and
Activities
NWP 5 – Scientific
Measurement Devices

Changes in 2012

10/404

Does not authorize: maintenance dredging for
the primary purpose of navigation; beach
restoration; or new stream channelization or
stream relocation projects.
Authorizes only minor
deviations for
maintenance

PCN not required

Added “requirements of other regulatory agencies” to
allow minor deviation changes. Limit stream channel
modification to the minimum necessary for the
maintenance activity.

200 feet from
structure; minimum
necessary to restore
capacity intake or
outfall or associated
canal

all activities

Removed “and within” and “immediate” from removal of
accumulated sediments and debris in the vicinity of
existing structures. Clarifies that the activity can include
the placement of new or additional riprap in order to
qualify for the NWP.

PCN not required

None

Temporary fills must be removed in their entirety
and the affected areas returned to preconstruction elevations

Does not authorize impoundments or artificial
reefs. Does not authorize covered oyster trays or
clam racks.

10/404

None

PCN not required

Added fish aggregating devices to list of examples of
authorized structures or activities.

10/404

25 cubic yards for
weirs and flumes

PCN not required

NWP 6 – Survey Activities

10/404

1/10-acre for
temporary pads

PCN not required

NWP 7 – Outfall Structures
and Associated Intake
Structures

10/404

None

all activities

Added meteorological stations, current gages, and
biological observation devices to the list of examples.
Added requirement that devices and any associated
structures or fills be removed upon completion of the
use and restored to pre-construction elevations to
maximum extent practicable.
Added language stating the backfilling of exploratory
trenches must not drain a water of the U.S. Added
sample plots or transects for wetland delineations to list
of examples. Replaced the 25 cubic yard limit for
temporary work pads with a 1/10-acre limit.
None
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Other Information

Does not authorize fills for roads. Does not
authorize permanent structures. Does not
authorize fill associated with recovery of historic
properties.
Activity must comply with National Pollutant
Discharge Elimination System Program.

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

NWP 8 – Oil and Gas
Structures on the Outer
Continental Shelf
NWP 9 – Structures in
Fleeting and Anchorage
Areas
NWP 10 – Mooring Buoys

10

None

all activities

Changed Mineral Management Service to Bureau of
Ocean Energy Management

10

None

PCN not required

None

10

None

PCN not required

None

NWP 11 – Temporary
Recreational Structures
NWP 12 – Utility Line
Activities

10

None

PCN not required

None

10/404

1/2 acre of waters of
the U.S. for each
single and complete
project

PCN required if:

A section 10 permit
is required

Mechanized land
clearing in forested
wetlands for the
right-of-way

Discharge results in
the loss of >1/10
acre
PCN required if:

utility line exceeds
500 linear feet in
waters of the U.S.

utility line runs
parallel to a stream
bed within
jurisdictional area
PCN required if:

Discharge results in
the loss of >1/10
acre
PCN required if:

Discharge results in
the loss of >1/10
acre
PCN required if:

above-grade
permanent access
roads exceeding 500
feet;

permanent access
roads constructed
with impervious
materials

Clarified locations when copies of PCN would be sent by
Corps to NOAA National Ocean Service for charting
(coastal United States; Great Lakes, and U.S.
territories). For overhead utility lines, added
requirement for DE to send PCN and verification letter to
Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

Nationwide Permit

Utility lines

Utility line substations

Foundations for
overhead utility line
towers, poles, and
anchors
Access roads

Changes in 2012

Limited to facilities in areas leased by the
Bureau of Ocean Energy Management of the
Department of the Interior.
Applies to structures, buoys, and other devices
placed in anchorage or fleeting areas
established by the U.S. Coast Guard.
Non-commercial, single boat mooring buoys
Structures must be removed within 30 days after
use discontinued.
Temporary fills must be removed in their entirety
and the affected areas returned to preconstruction elevations.

Must restore area to pre-construction contours.

Separate footings for each tower leg should be
used where feasible.

Clarify that access road is included with other utility line
activities that comprise a single and complete project,
including the 1/2-acre that applies to each single and
complete project.

Page 2 of 9
February 15, 2012

Other Information

Access roads must be constructed to minimize
adverse effects to waters of the U.S.

Nationwide Permit
NWP 13 – Bank
Stabilization

Statutory
Authority

Limits

10/404



500 feet along
the bank
(unless waived
by DE)
1 cubic yard per
running foot
(unless waived
by DE)





Pre-Construction
Notification (PCN)
Threshold

Changes in 2012

PCN required if:

>500 linear feet in
length

>1 cubic yard per
running foot along
bank below OHWM
or HTL

discharges into
special aquatic sites
PCN required if:

>1/10 acre

discharges into
special aquatic sites

Added language authorizing temporary structures, fills
and work necessary to construct the activity. Invasive
plant species may not be used for bioengineering or
vegetative bank stabilization.

Activity cannot impair surface water flow into or
out of waters of the U.S. Temporary fills must be
removed in their entirety and the affected areas
returned to pre-construction elevations.

None

PCN not required

Clarified that the construction of the bridge structure
must be authorized by the U.S. Coast Guard under
Section 9 of the Rivers and Harbors Act of 1899 and
other applicable laws.
Clarified that disposal site may be in an area that has no
waters of the United States.

Temporary fills must be removed in their entirety
and the affected areas returned to preconstruction elevations. Does not authorize
storage buildings, parking lots, train stations,
aircraft hangars, or other non-linear
transportation features.
Causeways and approach fills for bridges are not
authorized by this NWP; those activities require
separate section 404 authorization.

NWP 14 – Linear
Transportation Projects

10/404

NWP 15 – U.S. Coast
Guard Approved Bridges

404

1/2 acre in nontidal waters of
the U.S.

1/3 acre in tidal
waters of the
U.S.
None

NWP 16 – Return Water
From Upland Contained
Disposal Areas
NWP 17 – Hydropower
Projects

404

None

PCN not required

404

None

all activities

None

NWP 18 – Minor Discharges

10/404



10/404

PCN required if:

>10 cubic yards
discharged below
plane of
OHWM/HTL

discharges into
special aquatic sites
PCN not required

None

NWP 19 – Minor Dredging

25 cubic yards
discharged
below plane of
OHWM/HTL

1/10-acre of
waters of the
U.S.
25 cubic yards below
plane of OHWM/
MHWM

NWP 20 – Response
Operations for Oil and
Hazardous Substances
NWP 21 – Surface Coal
Mining Activities

10/404

None

PCN not required

10/404



all activities



1/2 acre of nontidal waters of
U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)

None

Changed title. Also authorizes approved regional or local
contingency plans, as well as temporary structures and
fills for spill response training exercises.
Added 1/2-acre limit and limits losses of stream beds to
300 linear feet unless district engineers waives in writing
for intermittent and ephemeral streams. Agency
coordination required for proposed waivers of the 300
linear foot limit. Does not authorize valley fills. Added
definition of “valley fill.”
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Other Information

Applies to activities licensed by the Federal
Energy Regulatory Commission or activities
exempt from licensing requirements.
Does not authorize discharges for stream
diversions.

Does not authorize dredging or degradation
through siltation of coral reefs, submerged
aquatic vegetation beds, anadromous fish
spawning areas, or wetlands.
Authorizes activities subject to the National Oil
and Hazardous Substances Pollution
Contingency Plan.
Activities that were verified under the 2007 NWP
21 may be reauthorized without the limits, if the
permittee submits a written request to the DE for
reauthorization by February 1, 2013. Expansions
in waters of the U.S. are not eligible for
reauthorization. To be reauthorized, the district
engineer must issue a written verification.

Statutory
Authority

Limits

NWP 22 – Removal of
Vessels

10/404

None

NWP 23 – Approved
Categorical Exclusions

10/404

None

NWP 24 – Indian Tribe or
State Administered Section
404 Program
NWP 25 – Structural
Discharges

10

Nationwide Permit

Pre-Construction
Notification (PCN)
Threshold

Changes in 2012

Other Information

PCN required if:

if vessel listed or
eligible for National
Register of Historic
Places

activities in special
aquatic sites
PCN required for certain
activities listed in RGL 0507

None

Does not authorize maintenance dredging, shoal
removal, or river bank snagging. Disposal of
removed vessel in waters of the U.S. may
require separate authorizations from EPA and
Corps

None

None

PCN not required

None

Categorical exclusions must be approved by the
Office of the Chief of Engineers. See RGL 05-07
for list of agencies and their activities that are
currently eligible for NWP 23.
Does not authorize activities in navigable waters
that require only a section 10 permit.

404

None

PCN not required

None

NWP 27 – Aquatic Habitat
Restoration, Establishment,
and Enhancement Activities

10/404

None

PCN required for most
activities, except for
those activities that
require reporting and a
30-day review period
(e.g., activities under a
binding agreement
between the landowner
and an agency)

NWP 28 – Modifications of
Existing Marinas
NWP 29 – Residential
Developments

10

Previously authorized
marina area

1/2 acre of nontidal waters of
U.S.

300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)

PCN not required

Added rehabilitation or enhancement of tidal streams
and tidal wetlands. Authorize discharges to restore
stream channels after removing water control structures
or fills. Clarified activities that may be authorized to reestablish wetland or stream hydrology. Authorize the reestablishment of submerged aquatic vegetation and tidal
wetlands in areas where those habitats previously
existed. Clarified that changes in wetland plant
communities that occur after restoring wetland hydrology
are not considered conversions. Clarified that
compensatory mitigation is not required for NWP 27
activities. Included stream restoration or enhancement in
the types of activities authorized, as long as they are
included in the agreements. Activities subject to the
reporting provision must include information on baseline
ecological conditions, such as a delineation of wetlands,
streams, and other aquatic habitats. Added U.S. Forest
Service to the list of agencies in the notification
provision.
None

10/404

all activities

Clarified that district engineers must make written
determinations of minimal effects when waiving the 300
linear foot limit for losses of intermittent or ephemeral
stream bed. Agency coordination required for proposed
waivers of the 300 linear foot limit.
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Structure may require section 10 permit if
located in navigable waters of the U.S. Does not
authorize structures that support buildings or
similar structures.
Does not authorize stream channelization. Does
not authorize relocation or conversion of tidal
waters. Does not authorize conversion of natural
wetlands or streams, except for relocation
activities.

Does not authorize dredging, additional slips,
dock spaces, or expansion in waters of the U.S.
For residential subdivisions, the aggregate total
loss of waters of the U.S. cannot exceed 1/2acre.

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

NWP 30 – Moist Soil
Management for Wildlife

404

None

PCN not required

None

NWP 31 – Maintenance of
Existing Flood Control
Facilities

10/404

Maintenance baseline
approved by DE

all activities

NWP 32 – Completed
Enforcement Actions

10/404



NWP 33 – Temporary
Construction, Access, and
Dewatering

10/404

5 acres of nontidal waters

1 acre of tidal
waters

also see text of
NWP
None

Notification through nonjudicial settlement
agreement with Corps,
court decision, consent
decree, or settlement
agreement
all activities

Added that the NWP authorizes the removal of
vegetation from levees associated with a flood control
project, in those cases where a Corps permit is required.
Clarified that disposal site may be in an area that has no
waters of the United States.
None

NWP 34 – Cranberry
Production Activities

404

all activities

None

NWP 35 – Maintenance
Dredging of Existing Basins

10

PCN not required

None

Dredged material must be deposited at upland
site.

NWP 36 – Boat Ramps

10/404

PCN required if:

>50 cubic yards

>20 feet wide

Clarified that district engineers must make written
determinations of minimal effects when waiving the
limits of 50 cubic yard and/or the 20 feet in width.
Clarified that excavated materials must be removed to
an area that has no waters of the United States.

Section 10 permit required if dredging navigable
water is necessary for access to boat ramp. No
material in special aquatic sites.

NWP 37 – Emergency
Watershed Protection and
Rehabilitation

10/404

10 acres, and activity
cannot result in net
loss of wetland
acreage
Dredging to
previously authorized
depths or controlling
depths, whichever is
less

50 cubic yards,
unless waived by
DE

20 foot width,
unless waived by
DE
None

all activities

NWP 38 – Cleanup of
Hazardous and Toxic Waste

10/404

None

all activities

Updated reference to the U.S. Forest Service Burned
Area Emergency Rehabilitation Handbook (FSH
2509.13). Also clarified the permittee should wait 45
calendar days before proceeding with the activity if the
DE has not yet issued a verification letter.
None

In general, permittee should wait until District
Engineer issues verification, but may proceed
immediately if there is an unacceptable hazard
to life or significant loss of property or economic
hardship will occur.
Does not authorize the establishment of new
disposal sites or the expansion of existing
disposal sites.

Nationwide Permit

Changes in 2012

Clarified that temporary fills must be deposited in an
area that has no waters of the United States.
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Other Information
Authorizes only on-going activities. Does not
authorize construction of new dikes, roads, water
control structures, etc. Does not authorize
conversion of wetlands to uplands. Does not
authorize impoundments. Does not authorize net
loss of aquatic functions and services.
PCN must indicate location of dredged material
disposal sites and baseline information.

Associated primary activity must be authorized
by Corps or U.S. Coast Guard, or be exempt
from permit requirements. PCN must include
restoration plan.
Does not authorize discharges in waters of the
U.S. for attendant features, such as warehouses,
processing facilities, or parking areas.

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

NWP 39 – Commercial and
Institutional Developments

10/404



all activities

NWP 40 – Agricultural
Activities

404

NWP 41 – Reshaping
Existing Drainage Ditches

404

1/2 acre of nontidal waters of
U.S.

300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)

1/2 acre of nontidal waters of
U.S.

300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)
None

NWP 42 – Recreational
Facilities

404



Nationwide Permit



NWP 43 – Stormwater
Management Facilities

404




1/2 acre of nontidal waters of
U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)
1/2 acre of nontidal waters of
U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)

all activities

PCN required if:

Reshaping greater
than 500 linear feet
of drainage ditch
all activities

PCN required if:

Construction or
expansion of
stormwater
management
facilities

Changes in 2012
Clarified that district engineers must make written
determinations of minimal effects when waiving the 300
linear foot limit for losses of intermittent or ephemeral
stream bed. Agency coordination required for proposed
waivers of the 300 linear foot limit. Added requirement
for DE to send PCN and verification letter to Department
of Defense Siting Clearinghouse, which will evaluate
potential effects on military activities. Removed
prohibition against constructing oil or gas wells.
Clarified that district engineers must make written
determinations of minimal effects when waiving the 300
linear foot limit for losses of intermittent or ephemeral
stream bed. Agency coordination required for proposed
waivers of the 300 linear foot limit. Modified 300 linear
foot limit so that it applies to all streams, not just
drainage ditches constructed in streams.

Does not authorize construction of new golf
courses or new ski areas.

None

Reshaping drainage ditch cannot increase
capacity of ditch or drain additional waters of the
U.S. Does not authorize relocation of drainage
ditches constructed in waters of the U.S.
Authorizes variety of recreational facilities,
except for hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities (these may
be authorized by NWP 39).

Clarified that district engineers must make written
determinations of minimal effects when waiving the 300
linear foot limit for losses of intermittent or ephemeral
stream bed. Agency coordination required for proposed
waivers of the 300 linear foot limit.

Clarified that district engineers must make written
determinations of minimal effects when waiving the 300
linear foot limit for losses of intermittent or ephemeral
stream bed. Agency coordination required for proposed
waivers of the 300 linear foot limit. Clarified that
stormwater management facilities determined to be
waste treatment systems under 33 CFR 328.3(a)(8) are
not waters of the United States and generally §404
permits are not required for maintenance activities.
Added low impact development integrated management
features to the examples of facilities authorized.
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Other Information

NWP can be used for agricultural activities,
regardless of whether applicant is USDA
participant. Does not authorize aquaculture
ponds.

Does not authorize construction of new
stormwater management facilities in perennial
streams. Maintenance does not require PCN if
limited to restoring original design capacities.

Nationwide Permit

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

NWP 44 – Mining Activities

10/404



all activities

Added 300 linear foot limit for any activity causing the
loss of stream bed, unless waived for intermittent and
ephemeral stream. Agency coordination required for
proposed waivers of the 300 linear foot limit.

PCN must include reclamation plan if
reclamation is required by other statutes.

NWP 45 – Repair of
Uplands Damaged by
Discrete Events

10/404

1/2 acre of nontidal waters of
U.S.

300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)
Restore uplands to
pre-event ordinary
high water mark

all activities

NWP 46 – Discharges in
Ditches

404

1 acre of non-tidal
waters of U.S.

all activities

Clarified beach restoration or nourishment is not
authorized by this NWP. Clarified that the NWP
authorizes discharges of dredged or fill material
associated with the restoration of uplands.
None

NWP 48 – Existing
Commercial Shellfish
Aquaculture Activities

10/404

1/2-acre limit for
impacts to submerged
aquatic vegetation in
new project areas

NWP 49 – Coal Remining
Activities

10/404

Limited to sites that
were previously
mined for coal, but
new mining may be
conducted in adjacent
areas if the newly
mined area is less
than 40 percent of the
area being remined
plus any unmined
area needed for
reclamation

PCN required if:

activity includes
species not
previously cultivated
in waterbody

change from bottom
culture to floating or
suspended

dredge harvesting,
tilling, or harrowing
in submerged
aquatic vegetation

activity is in a new
project area
all activities

PCN must be submitted to district engineer
within one year of date of damage. Work must
start or be under contract within two years of
date of damage.
NWP does not authorize discharges into ditches
constructed in streams or other waters of the
U.S., or in streams that have been relocated in
uplands. Does not authorize discharges that
increase the ditch capacity and drain additional
jurisdictional waters.
Does not authorize nonindigenous species not
previously cultivated in the waterbody, aquatic
nuisance species, or attendant features such as
docks or staging areas. Does not authorize the
deposition of shell material back into waters of
the U.S. as waste.

Changes in 2012

Project area clarified as lease or permit area approved
by state or local agency or an area identified through a
treaty, easement, lease, deed, or contract. Removed the
reporting requirement for activities that do not require a
PCN. Added new activities, with a 1/2-acre limit in areas
with submerged aquatic vegetation. Defines “aquatic
nuisance species.” Aquatic nuisance species not
allowed and nonindigenous species not allowed unless
currently cultivated. Changed PCN thresholds. Identifies
information required for PCN.

Clarified how the 40% of newly mined area is
determined. Corps will review the SMCRA determination
regarding the amount of previously unmined area
necessary for the reclamation and make an independent
determination of the amount needed.
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Other Information

Permittee must demonstrate net increase in
aquatic resource functions through reclamation;
activities must be authorized by the Department of
Interior, Office of Surface Mining , or by states
with approved programs under Title IV and V of
the Surface Mining Control and Reclamation Act
of 1977 or are currently being processed as part
of an integrated permit processing procedure;
prospective permittee must receive written
authorization prior to commencing the activity

Nationwide Permit
NWP 50 – Underground
Coal Mining Activities

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

10/404



1/2 acre of nontidal waters of
U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)

1/2 acre of nontidal waters of
U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)



NWP 51 – Land-Based
Renewable Energy
Generation Facilities

10/404




Changes in 2012

Other Information

all activities

Added 1/2-acre limit and a 300 linear foot limit for any
activity causing the loss of stream bed. The 300 linear
foot limit may be waived for intermittent and ephemeral
streams through a written determination made by the
DE. Agency coordination required for proposed waivers
of the 300 linear foot limit.

all activities

new NWP

Activities must be authorized by the Department
of Interior, Office of Surface Mining, or by states
with approved programs under Title V of the
Surface Mining Control and Reclamation Act of
1977 or are currently being processed as part of
an integrated permit processing procedure. If
reclamation required, a copy of the plan must be
submitted with PCN. Does not authorize coal
preparation and processing activities outside of
the mine site. Prospective permittee must receive
written authorization prior to commencing the
activity
Authorizes construction, expansion or modification
of land-based renewable energy production
facilities, including attendant features. If only
activity requiring DA authorization is utility line,
then NWP 12 shall be used. Utility lines
transferring energy to a distribution system,
regional grid, or other facility are generally
considered to be separate single and complete
linear projects. Requirement for DE to send PCN
and verification letter to Department of Defense
Siting Clearinghouse, and the Clearinghouse will
evaluate potential effects on military activities.
Agency coordination required for proposed
waivers of the 300 linear foot limit.
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Nationwide Permit
NWP 52 – Water-Based
Renewable Energy
Generation Pilot Projects

Statutory
Authority

Limits

Pre-Construction
Notification (PCN)
Threshold

10/404



all activities





1/2 acre of
waters of U.S.
300 linear feet of
stream bed (DE
can waive for
intermittent and
ephemeral
streams)
No more than 10
generation units

Changes in 2012
new NWP
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Other Information
Authorizes construction, expansion, modification,
or removal of water-based wind or hydrokinetic
renewable energy generation pilot projects and
their attendant features. Limited to “pilot projects.”
Placement of a transmission line on bed of a
navigable water of U.S. from generation unit to
land-based collection facility is considered a
structure under Section 10 and is not considered
a loss of waters of the U.S. Prohibits activities in
coral reefs. Structures in anchorage areas must
comply with U.S. Coast Guard requirements.
Does not authorize structures in established
danger zones, restricted areas, etc. Upon
completion of pilot project, associated structures
and/or fills must be removed unless authorized by
separate DA permit. Utility lines transferring
energy to a distribution system, regional grid, or
other facility are generally considered to be
separate single and complete linear projects.
Requirement for DE to send PCN and
verification letter to Department of Defense
Siting Clearinghouse, and the Clearinghouse will
evaluate potential effects on military activities.
An activity located on existing maintained Corps
project requires separate approval under 33 USC
408. Agency coordination required for proposed
waivers of the 300 linear foot limit.
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Preface
Soil surveys contain information that affects land use planning in survey areas. They
highlight soil limitations that affect various land uses and provide information about
the properties of the soils in the survey areas. Soil surveys are designed for many
different users, including farmers, ranchers, foresters, agronomists, urban planners,
community officials, engineers, developers, builders, and home buyers. Also,
conservationists, teachers, students, and specialists in recreation, waste disposal,
and pollution control can use the surveys to help them understand, protect, or enhance
the environment.
Various land use regulations of Federal, State, and local governments may impose
special restrictions on land use or land treatment. Soil surveys identify soil properties
that are used in making various land use or land treatment decisions. The information
is intended to help the land users identify and reduce the effects of soil limitations on
various land uses. The landowner or user is responsible for identifying and complying
with existing laws and regulations.
Although soil survey information can be used for general farm, local, and wider area
planning, onsite investigation is needed to supplement this information in some cases.
Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/portal/
nrcs/main/soils/health/) and certain conservation and engineering applications. For
more detailed information, contact your local USDA Service Center (http://
offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).
Great differences in soil properties can occur within short distances. Some soils are
seasonally wet or subject to flooding. Some are too unstable to be used as a
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as septic
tank absorption fields. A high water table makes a soil poorly suited to basements or
underground installations.
The National Cooperative Soil Survey is a joint effort of the United States Department
of Agriculture and other Federal agencies, State agencies including the Agricultural
Experiment Stations, and local agencies. The Natural Resources Conservation
Service (NRCS) has leadership for the Federal part of the National Cooperative Soil
Survey.
Information about soils is updated periodically. Updated information is available
through the NRCS Web Soil Survey, the site for official soil survey information.
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs
and activities on the basis of race, color, national origin, age, disability, and where
applicable, sex, marital status, familial status, parental status, religion, sexual
orientation, genetic information, political beliefs, reprisal, or because all or a part of an
individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means
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for communication of program information (Braille, large print, audiotape, etc.) should
contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a
complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and
employer.
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How Soil Surveys Are Made
Soil surveys are made to provide information about the soils and miscellaneous areas
in a specific area. They include a description of the soils and miscellaneous areas and
their location on the landscape and tables that show soil properties and limitations
affecting various uses. Soil scientists observed the steepness, length, and shape of
the slopes; the general pattern of drainage; the kinds of crops and native plants; and
the kinds of bedrock. They observed and described many soil profiles. A soil profile is
the sequence of natural layers, or horizons, in a soil. The profile extends from the
surface down into the unconsolidated material in which the soil formed or from the
surface down to bedrock. The unconsolidated material is devoid of roots and other
living organisms and has not been changed by other biological activity.
Currently, soils are mapped according to the boundaries of major land resource areas
(MLRAs). MLRAs are geographically associated land resource units that share
common characteristics related to physiography, geology, climate, water resources,
soils, biological resources, and land uses (USDA, 2006). Soil survey areas typically
consist of parts of one or more MLRA.
The soils and miscellaneous areas in a survey area occur in an orderly pattern that is
related to the geology, landforms, relief, climate, and natural vegetation of the area.
Each kind of soil and miscellaneous area is associated with a particular kind of
landform or with a segment of the landform. By observing the soils and miscellaneous
areas in the survey area and relating their position to specific segments of the
landform, a soil scientist develops a concept, or model, of how they were formed. Thus,
during mapping, this model enables the soil scientist to predict with a considerable
degree of accuracy the kind of soil or miscellaneous area at a specific location on the
landscape.
Commonly, individual soils on the landscape merge into one another as their
characteristics gradually change. To construct an accurate soil map, however, soil
scientists must determine the boundaries between the soils. They can observe only
a limited number of soil profiles. Nevertheless, these observations, supplemented by
an understanding of the soil-vegetation-landscape relationship, are sufficient to verify
predictions of the kinds of soil in an area and to determine the boundaries.
Soil scientists recorded the characteristics of the soil profiles that they studied. They
noted soil color, texture, size and shape of soil aggregates, kind and amount of rock
fragments, distribution of plant roots, reaction, and other features that enable them to
identify soils. After describing the soils in the survey area and determining their
properties, the soil scientists assigned the soils to taxonomic classes (units).
Taxonomic classes are concepts. Each taxonomic class has a set of soil
characteristics with precisely defined limits. The classes are used as a basis for
comparison to classify soils systematically. Soil taxonomy, the system of taxonomic
classification used in the United States, is based mainly on the kind and character of
soil properties and the arrangement of horizons within the profile. After the soil
scientists classified and named the soils in the survey area, they compared the
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individual soils with similar soils in the same taxonomic class in other areas so that
they could confirm data and assemble additional data based on experience and
research.
The objective of soil mapping is not to delineate pure map unit components; the
objective is to separate the landscape into landforms or landform segments that have
similar use and management requirements. Each map unit is defined by a unique
combination of soil components and/or miscellaneous areas in predictable
proportions. Some components may be highly contrasting to the other components of
the map unit. The presence of minor components in a map unit in no way diminishes
the usefulness or accuracy of the data. The delineation of such landforms and
landform segments on the map provides sufficient information for the development of
resource plans. If intensive use of small areas is planned, onsite investigation is
needed to define and locate the soils and miscellaneous areas.
Soil scientists make many field observations in the process of producing a soil map.
The frequency of observation is dependent upon several factors, including scale of
mapping, intensity of mapping, design of map units, complexity of the landscape, and
experience of the soil scientist. Observations are made to test and refine the soillandscape model and predictions and to verify the classification of the soils at specific
locations. Once the soil-landscape model is refined, a significantly smaller number of
measurements of individual soil properties are made and recorded. These
measurements may include field measurements, such as those for color, depth to
bedrock, and texture, and laboratory measurements, such as those for content of
sand, silt, clay, salt, and other components. Properties of each soil typically vary from
one point to another across the landscape.
Observations for map unit components are aggregated to develop ranges of
characteristics for the components. The aggregated values are presented. Direct
measurements do not exist for every property presented for every map unit
component. Values for some properties are estimated from combinations of other
properties.
While a soil survey is in progress, samples of some of the soils in the area generally
are collected for laboratory analyses and for engineering tests. Soil scientists interpret
the data from these analyses and tests as well as the field-observed characteristics
and the soil properties to determine the expected behavior of the soils under different
uses. Interpretations for all of the soils are field tested through observation of the soils
in different uses and under different levels of management. Some interpretations are
modified to fit local conditions, and some new interpretations are developed to meet
local needs. Data are assembled from other sources, such as research information,
production records, and field experience of specialists. For example, data on crop
yields under defined levels of management are assembled from farm records and from
field or plot experiments on the same kinds of soil.
Predictions about soil behavior are based not only on soil properties but also on such
variables as climate and biological activity. Soil conditions are predictable over long
periods of time, but they are not predictable from year to year. For example, soil
scientists can predict with a fairly high degree of accuracy that a given soil will have
a high water table within certain depths in most years, but they cannot predict that a
high water table will always be at a specific level in the soil on a specific date.
After soil scientists located and identified the significant natural bodies of soil in the
survey area, they drew the boundaries of these bodies on aerial photographs and
identified each as a specific map unit. Aerial photographs show trees, buildings, fields,
roads, and rivers, all of which help in locating boundaries accurately.
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of soil
map units on the map and extent of each map unit, and cartographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.
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MAP LEGEND
Area of Interest (AOI)
Area of Interest (AOI)
Soils
Soil Map Unit Polygons
Soil Map Unit Lines
Soil Map Unit Points
Special Point Features
Blowout
Borrow Pit
Clay Spot
Closed Depression
Gravel Pit
Gravelly Spot
Landfill
Lava Flow
Marsh or swamp

MAP INFORMATION
The soil surveys that comprise your AOI were mapped at 1:20,000.

Spoil Area
Stony Spot

Warning: Soil Map may not be valid at this scale.

Very Stony Spot
Wet Spot

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil line
placement. The maps do not show the small areas of contrasting
soils that could have been shown at a more detailed scale.

Other
Special Line Features
Water Features

Please rely on the bar scale on each map sheet for map
measurements.

Streams and Canals
Transportation
Rails

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov
Coordinate System: Web Mercator (EPSG:3857)

Interstate Highways
US Routes
Major Roads

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more accurate
calculations of distance or area are required.

Local Roads
Background
Aerial Photography

Mine or Quarry

This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.

Miscellaneous Water
Perennial Water

Soil Survey Area: Suffolk County, New York
Survey Area Data: Version 13, Sep 24, 2015

Rock Outcrop
Saline Spot

Soil map units are labeled (as space allows) for map scales 1:50,000
or larger.

Sandy Spot
Severely Eroded Spot

Date(s) aerial images were photographed:

Sinkhole

Data not available.

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.

Slide or Slip
Sodic Spot
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Map Unit Legend
Suffolk County, New York (NY103)
Map Unit Symbol

Map Unit Name

Acres in AOI

Percent of AOI

CuB

Cut and fill land, gently sloping

0.4

93.3%

W

Water

0.0

6.7%

0.5

100.0%

Totals for Area of Interest

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the soils
or miscellaneous areas in the survey area. The map unit descriptions, along with the
maps, can be used to determine the composition and properties of a unit.
A map unit delineation on a soil map represents an area dominated by one or more
major kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properties of the soils. On the landscape,
however, the soils are natural phenomena, and they have the characteristic variability
of all natural phenomena. Thus, the range of some observed properties may extend
beyond the limits defined for a taxonomic class. Areas of soils of a single taxonomic
class rarely, if ever, can be mapped without including areas of other taxonomic
classes. Consequently, every map unit is made up of the soils or miscellaneous areas
for which it is named and some minor components that belong to taxonomic classes
other than those of the major soils.
Most minor soils have properties similar to those of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
noncontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They generally
are in small areas and could not be mapped separately because of the scale used.
Some small areas of strongly contrasting soils or miscellaneous areas are identified
by a special symbol on the maps. If included in the database for a given area, the
contrasting minor components are identified in the map unit descriptions along with
some characteristics of each. A few areas of minor components may not have been
observed, and consequently they are not mentioned in the descriptions, especially
where the pattern was so complex that it was impractical to make enough observations
to identify all the soils and miscellaneous areas on the landscape.
The presence of minor components in a map unit in no way diminishes the usefulness
or accuracy of the data. The objective of mapping is not to delineate pure taxonomic
classes but rather to separate the landscape into landforms or landform segments that
have similar use and management requirements. The delineation of such segments
on the map provides sufficient information for the development of resource plans. If
intensive use of small areas is planned, however, onsite investigation is needed to
define and locate the soils and miscellaneous areas.
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An identifying symbol precedes the map unit name in the map unit descriptions. Each
description includes general facts about the unit and gives important soil properties
and qualities.
Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major horizons
that are similar in composition, thickness, and arrangement.
Soils of one series can differ in texture of the surface layer, slope, stoniness, salinity,
degree of erosion, and other characteristics that affect their use. On the basis of such
differences, a soil series is divided into soil phases. Most of the areas shown on the
detailed soil maps are phases of soil series. The name of a soil phase commonly
indicates a feature that affects use or management. For example, Alpha silt loam, 0
to 2 percent slopes, is a phase of the Alpha series.
Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.
A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps. The
pattern and proportion of the soils or miscellaneous areas are somewhat similar in all
areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.
An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present or
anticipated uses of the map units in the survey area, it was not considered practical
or necessary to map the soils or miscellaneous areas separately. The pattern and
relative proportion of the soils or miscellaneous areas are somewhat similar. AlphaBeta association, 0 to 2 percent slopes, is an example.
An undifferentiated group is made up of two or more soils or miscellaneous areas that
could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion of
the soils or miscellaneous areas in a mapped area are not uniform. An area can be
made up of only one of the major soils or miscellaneous areas, or it can be made up
of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.
Some surveys include miscellaneous areas. Such areas have little or no soil material
and support little or no vegetation. Rock outcrop is an example.
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Suffolk County, New York
CuB—Cut and fill land, gently sloping
Map Unit Setting
National map unit symbol: 9x6k
Mean annual precipitation: 45 to 50 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 150 to 225 days
Farmland classification: Not prime farmland
Map Unit Composition
Cut and fill, gently sloping: 80 percent
Minor components: 20 percent
Estimates are based on observations, descriptions, and transects of the mapunit.
Description of Cut And Fill, Gently Sloping
Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7s
Minor Components
Haven, graded
Percent of map unit: 5 percent
Plymouth
Percent of map unit: 5 percent
Riverhead, graded
Percent of map unit: 5 percent
Carver
Percent of map unit: 5 percent

W—Water
Map Unit Setting
National map unit symbol: 9x85
Mean annual precipitation: 45 to 50 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 150 to 225 days
Farmland classification: Not prime farmland
Map Unit Composition
Water: 100 percent
Estimates are based on observations, descriptions, and transects of the mapunit.
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Soil Information for All Uses
Soil Properties and Qualities
The Soil Properties and Qualities section includes various soil properties and qualities
displayed as thematic maps with a summary table for the soil map units in the selected
area of interest. A single value or rating for each map unit is generated by aggregating
the interpretive ratings of individual map unit components. This aggregation process
is defined for each property or quality.

Soil Qualities and Features
Soil qualities are behavior and performance attributes that are not directly measured,
but are inferred from observations of dynamic conditions and from soil properties.
Example soil qualities include natural drainage, and frost action. Soil features are
attributes that are not directly part of the soil. Example soil features include slope and
depth to restrictive layer. These features can greatly impact the use and management
of the soil.

Representative Slope (103-ED-33686-2013)
Slope gradient is the difference in elevation between two points, expressed as a
percentage of the distance between those points.
The slope gradient is actually recorded as three separate values in the database. A
low value and a high value indicate the range of this attribute for the soil component.
A "representative" value indicates the expected value of this attribute for the
component. For this soil property, only the representative value is used.
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MAP LEGEND
Area of Interest (AOI)
Area of Interest (AOI)

MAP INFORMATION
The soil surveys that comprise your AOI were mapped at 1:20,000.

Not rated or not available
Water Features

Warning: Soil Map may not be valid at this scale.

Streams and Canals

Soils
Soil Rating Polygons
0-5
5 - 15
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60 - 100
Not rated or not available

Transportation

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil line
placement. The maps do not show the small areas of contrasting
soils that could have been shown at a more detailed scale.

Rails
Interstate Highways
US Routes
Major Roads

Please rely on the bar scale on each map sheet for map
measurements.

Local Roads
Background

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov
Coordinate System: Web Mercator (EPSG:3857)

Aerial Photography

Soil Rating Lines
0-5

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more accurate
calculations of distance or area are required.
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This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.
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Not rated or not available

Soil Survey Area: Suffolk County, New York
Survey Area Data: Version 13, Sep 24, 2015

Soil Rating Points
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Soil map units are labeled (as space allows) for map scales 1:50,000
or larger.

5 - 15
15 - 30

Date(s) aerial images were photographed:

30 - 45
45 - 60

Data not available.

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.

60 - 100
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Table—Representative Slope (103-ED-33686-2013)
Representative Slope— Summary by Map Unit — Suffolk County, New York (NY103)
Map unit symbol

Map unit name

CuB

Cut and fill land, gently
sloping

W

Water

Rating (percent)
6.0

Totals for Area of Interest

Acres in AOI

Percent of AOI
0.4

93.3%

0.0

6.7%

0.5

100.0%

Rating Options—Representative Slope (103-ED-33686-2013)
Units of Measure: percent
Aggregation Method: Dominant Component
Component Percent Cutoff: None Specified
Tie-break Rule: Higher
Interpret Nulls as Zero: No
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Attachment 4
HUD Environmental Standards Review

Case 103-ED-33686-2013 HUD Environmental Standards Review
Property Address: 185 Sumpwams Avenue, Babylon, New York
Introduction
The purpose of this review is to ensure that the project complies with U.S. Department of Housing and
Urban Development (HUD) environmental standards in relation to 24 CFR Part 58.5. Properties that are
proposed for use in HUD programs “must be free of hazardous materials, contamination, toxic chemicals
and gases, and radioactive substances, where a hazard could affect the health and safety of occupants or
conflict with the intended utilization of the property.”
A desktop review was performed to identify whether the Subject Property referenced in the title of this
document complies with the following criteria:
(i)

(ii)
(iii)
(iv)

is not Listed on an U.S. Environmental Protection Agency (EPA) Superfund National
Priorities or Comprehensive Environmental Response Superfund National Priorities or
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) List,
or equivalent State list;
is not located within 3,000 feet of a toxic or solid waste landfill site;
does not have an underground storage tank; and
is not known or suspected to be contaminated by toxic chemicals or radioactive materials.
Summary of Findings

Records Review for the Subject Property
County Records: The Subject Property is not located within 3,000 feet of a toxic or solid waste landfill
site. A request for Bulk Storage records for the Subject Property was submitted to the Suffolk County
Department of Health Services, which revealed records of existing Underground Storage Tanks (USTs) at
the Subject Property. The records show that there were two (2) 1,000-gallon gasoline and diesel single
walled steel USTs installed in approximately 1970. Suffolk County records note that the associated
pumps were removed in 1981 and 1982, but provided no information on whether the tanks have been
removed. County records also show that two (2) 1,500-gallon gasoline single-walled steel USTs were
installed in the 1970s. These two (2) tanks were removed on 3/26/1999, and no signs of contamination
were noted by the Suffolk County Inspectors present during the removal. The tanks were backfilled with
clean sand and concrete over the excavations. Additionally, two (2) leech fields were closed on the
property in October 2012. A New York State Certified Laboratory was contacted for collection and
analysis of samples from the leech fields. Suffolk County noted the system was approved for
abandonment and backfilling with clean sand.
EPA Records: The Subject Property is not listed on an U.S. Environmental Protection Agency (EPA)
Superfund National Priorities or Comprehensive Environmental Response, Compensation, and Liability
(CERCLA) list or equivalent State list. A review of the EPA Facilities Database indicates that the Subject
Property is listed as a water discharger facility. The facility has been in non-compliance of the Clean
Water Act (CWA) for one of the past 12 quarters due to permit schedule violations. This facility is not
likely to have an adverse environmental effect on the project due to the type of violations reported for the
facility.
New York State Department of Environmental Conservation (NYSDEC) Records: The Subject
Property is not listed as an Environmental Remediation Site or in the Petroleum Bulk Storage Database.
The Subject Property is identified once in the NYSDEC Spill Incidents Database. The spill involved an
Page 2 of 37

unknown amount of diesel released into the surface waters of Carlls Creek at the Subject Property. The
spill occurred on February 2, 1999 and was closed by the NYSDEC on June 8, 1999. A spill being closed
means that the records and data submitted indicate that the necessary cleanup and removal actions have
been completed and no further remedial activities are necessary or the case was closed for administrative
reasons (e.g., multiple reports of a single spill consolidated into a single spill number). As such, this spill
is not considered a hazard that could affect the health and safety of the occupants or conflict with the
intended utilization of the Subject Property due to the closed status and the likely dilution of the spill.
Site Inspection: A site inspection was performed on the Subject Property. During this inspection, the
inspector did not observe any visible evidence of explosive or hazardous materials on the Subject
Property, and there was no evidence of underground or aboveground storage tanks. The site inspection
documentation is included at the end of this report.
Records Review for the Surrounding Properties
EPA Records: There are 11 EPA Resource Conservation and Recovery Act (RCRA), air emissions, and
water discharger facilities located within 3,000 feet of the Subject Property. Of the 11 facilities, 10 of the
facilities are not considered a hazard that could affect the health and safety of occupants or conflict with
the intended utilization of the Subject Property.
The remaining facility, Babylon MS4 Storm Sewers, is a water discharger facility reported to be located
approximately 2,800 feet north-northeast of the Subject Property. The facility has previously been in noncompliance of the CWA for two (2) non-consecutive quarters due to permit schedule violations.
Although this facility has violations, it is not likely to have an adverse environmental effect on the Subject
Property because of the nature of the violation, the distance from the Subject Property, and the fact that
any spills would be contained within the sewer system. As such, this facility is not considered a hazard
that could affect the health and safety of occupants or conflict with the intended utilization of the Subject
Property.
NYSDEC Records: A review of the NYS Environmental Remediation, Bulk Storage, and Spill
Databases resulted in the identification of 10 spills located within 1,000 feet of the Subject Property on
Sumpwams Avenue. These three (3) spills have been closed by the NYSDEC. As such, these spills are
not considered a hazard that could affect the health and safety of occupants or conflict with the intended
utilization of the Subject Property.
There are two (2) spills located within 1,000 feet of the Subject Property on Cedar Lane. These spills are
located at 156 Cedar Lane, approximately 400 feet southeast of the Subject Property. The first spill was
reported during a tank removal and involved an unknown amount of gasoline being spilled around the fill
pipe. Contaminated soil was removed from the site. This spill has not been closed. The second spill
occurred with an unknown amount of gasoline was spilled into the surface waters, affecting the Great
South Bay. This spill has been closed. Per conversations with NYSDEC, these spills are not considered a
hazard that could affect the health and safety of occupants or conflict with the intended utilization of the
Subject Property due to lack of contamination in the tank bed and removal of contaminated soil.
There are two (2) spills within 1,000 feet of the Subject Property on Lucinda Drive. Both spills involved
#2 fuel oil in private dwellings. Both spills have been closed. As such, these spills are not considered a
hazard that could affect the health and safety of occupants or conflict with the intended utilization of the
Subject Property.
In Summary: Based on the project description, the scope of work for the Subject Property will involve
significant ground disturbance for bulkhead repair. However, it is not likely that the marine sediments or
surface water are contaminated from any of the historical spill or discharge events. As a result, the funded
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activities do not involve actions that would involve potential recognized environmental
conditions/contamination. Therefore, a Phase I Environmental Site Assessment (ESA) or Phase II
Investigation is not warranted. As such, no further action is required at this time. Maps, NYSDEC and
EPA reports, Freedom of Information Law (FOIL) responses, and site inspection documents are provided
at the end of this report.
Data Sources: Tectonic Engineering and Surveying Consultants, P.C. (“Tectonic”) reviewed the
following sources to make the above determinations: Hazardous Waste records contained in the RCRA,
the Comprehensive Environmental Response, Compensation, and Liability Information System
(CERCLIS) for sites listed under the CERCLA (otherwise known as Superfund), EPA’s Toxic Release
Inventory Database (TRI), and the EPA Radiation Information Database (RADInfo).
Tectonic also reviewed the NYSDEC Remedial Site Database to assess whether the site is registered as a
NYS Superfund or Environmental Restoration site. The NYSDEC Environmental Remediation Database
includes records of sites that are part of the NYS Superfund, Brownfield Cleanup, Environmental
Restoration, and Voluntary Cleanup Programs. The Database also includes a Registry of Inactive
Hazardous Waste Disposal Sites.
Tectonic requested and, if available, reviewed Suffolk County records, retained by the Suffolk County
Department of Health Services, to determine if the Subject Property has a underground storage tank
(besides a residential fuel tank) or any other storage tank. The NYSDEC Bulk Storage Database was
reviewed for records of facilities that are or have been regulated according to one of the Bulk Storage
Programs - Chemical Bulk Storage or Major Oil Facility. The NYSDEC Spill Incident Database was used
to determine the potential effects of spills on or near the Subject Property. A desktop review of Google
Earth was used in conjunction with a map of active municipal landfills (provided by the NYSDEC) in
determining whether there was a landfill within 3,000 feet of the Subject Property.
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Maps

Page 5 of 37

Figure 1: Active municipal solid waste landfills in New York (NYSDEC).
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Figure 2: Hazardous waste sites and handlers (green marker), toxic release sites (blue marker), Superfund
and brownfield sites (orange markers), and facilities regulated by the U.S. EPA for radiation and
radioactivity (pink marker). The Subject Property is indicated by a purple cross symbol, and a 3,000 foot
buffer around the Subject Property is represented by the red circle.
.
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Figure 3: Environmental remediation sites listed in the NYSDEC Environmental Remediation Database.
Brownfield cleanups are depicted by dark red symbols, Environmental Restoration Programs by yellow
symbols, State Superfund sites by black symbols, RCRA sites by white symbols, and Voluntary Cleanup
sites by gray symbols.
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Figure 4: Properties listed on the NYSDEC Bulk Storage Database. Petroleum Bulk Storage is
represented by green markers, Chemical Bulk Storage by purple markers, and Major Oil Storage Facilities
by red markers.
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U.S. EPA Reports for the Subject
Property and Properties Contiguous to
the Subject Property
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NYSDEC Reports for Spills,
Petroleum Bulk Storage, and
Environmental Remediation Sites
Located on or Within Close Proximity
to the Subject Property
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NYS Community Development Block Grant Disaster Recovery (CDBG-DR)
NY Rising Small Business Recovery Program
This is a confidential internal document and is not for distribution

Document Control:
Revision 5.0 – December 14, 2015

DC#: Draft Assessment Inspection Workbook

Assessor’s Checklist
The assessor assigned to each property shall ensure the following items are
completed prior to leaving the subject property:

1
2
3
4
5

.
.
.
.
.

Form 1 ISA – Recommendation for Reconstruction
Sketches
Mold Investigation Form
Universal/Household Waste Inventory Sheet
Environmental Questionnaire

☐
☐
☐
☐
☐

REVISION CONTROL

Date
7/24/13
9/5/13
9/8/13
9/9/13
9/10/13
9/12/13
9/14/13

Revision
#
0
1
2
3
4
4.2
4.3

12/14/15 5.0

Comments

Revised By
Michael Baranello
Michael Baranello
Michael Baranello
Michael Baranello
Michael Baranello
Michael Baranello
Michael Baranello
Margaret Egiziaco

Document Created
Streamlined Inspection Record
Removed HQS Checklist
Added Hazmat Assessment Checklist
Updated Environmental Questionnaire
General Revisions
General revisions for Small Business’ use: Deletion
of Right of Entry Form, edits to language to apply to
the inspection of non-structural item(s) and to Small
Business
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NYS Community Development Block Grant Disaster Recovery (CDBG-DR)
NY Rising Small Business Recovery Program
This is a confidential internal document and is not for distribution

DC#: Draft – Recommendation for Reconstruction Procedure

Document Control:
Revision 5.0 – December 14, 2015
Revision 5.0 – December 14, 2015
Revision 5.0 – December 14, 2015

INITIAL SITE ASSESSMENT
RECOMMENDATION FOR RECONSTRUCTION
Upon arrival at the subject property the assessor shall make a determination as
to whether the non-structural item(s) should be reconstructed based on a
condition evaluation as follows:






If the non-structural item(s) have already been demolished.
If the local municipality has determined the non-structural item(s) are either
unsafe or has determined that demolition is required, and has labelled the item(s)
as such.
If, in the assessor’s opinion, the non-structural item(s) are not safe to go near due to
damage.
If, in the assessor’s opinion, the structural integrity of the non-structural
item(s) have been compromised.
If, in the assessor’s opinion, there is a threat of imminent danger.

According to the U.S. Occupational Safety & Health Administration the term imminent
danger means any conditions or practices which are such that a danger exists which
could reasonably be expected to cause death or serious physical harm immediately or
before the imminence of such danger can be eliminated through normal procedures.
If any of these conditions exist the assessor shall not go near the structure; the assessor
shall notify their supervisor immediately; and the assessor shall fully complete the
attached Form 1 – Initial Site Assessment Recommendation for Reconstruction.
Imminent danger due to environmental circumstances does not necessarily require
reconstruction. However, the assessor shall use all precautions and personal protective
equipment required for the nature of the environmental circumstances encountered.
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FORM 1: INITIAL SITE ASSESSMENT
RECOMMENDATION FOR RECONSTRUCTION

Inspector Name: Avram Nagel

Inspection Date: 2/2/2016

Damaged Property Information
Applicant Name: Warren Green
Damaged Property Address: 185 Sumpwams Avenue, Babylon
Applicant ID Number: 103-ED-33686-2013
GPS Coordinates: 40°41'14.5"N 73°19'35.1"W

Total Loss Evaluation: (check all that apply)
Non-structural Item(s) Not Present
Non-structural Item(s) Tagged for Demolition by city/county
Non-structural Item(s) Unsafe to Go Near
Structure Type is MHU with apparent related storm damage
Major structural deterioration beyond repair
Moisture damage/mold/toxicity
Extensive damage
to:___________________________________________________
____

Inspector Must Document Condition with Photos and Provide Details below:

N/A

Related Storm Damage Verification:
I observed that the identified damages are consistent with damages caused by
flooding and/or high winds commonly seen in the aftermath of Superstorm Sandy,
Hurricane Irene, and/or Tropical Storm Lee.
Inspector Name:
Inspector Signature:
N/A
Date:
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SKETCHES
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MOLD INVESTIGATION FORM
Damaged Property Address: 185 Sumpwams Avenue, Babylon, NY, 11702
Inspector: Avram Nagel

Date: 2/2/2016

Application ID. 103-ED-33686-2013
Use the chart below to rate the surfaces of the room for water/mold related damage.
Under condition, use the following scale of 0 to 4:
0 = No visible signs of water/mold damage, intact
1 = Visible water stains only
2 = Visible mold, with or without water stains
3 = Visible mold (with or without water stains) and some damage to the base material (peeling
wallpaper, warped wood, etc.)
4 = Mold and water damage so extensive that it affects the structural integrity of the surface
Item(s)

Rating: at Worst Area
of Mold

Total Square Feet
Affected at Worst
Mold Area

In the second column, note the number of square feet of the surface affected by the condition
coded in the first column.

Comments, if applicable:

N/A
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Universal Waste/Household Waste Inventory Sheet
Functional
Space
And/or
Item(s)
Where
Located

UW/H
HW
ID
Code

Item Description

Count, Weight
or Volume

Condition Assessment
(Comments)

Condition Assessment; Intact, Leaking, Uncontained
UW/HHW Codes
A. Paints and Paint Products
B. Motor Oil and other Automotive Fluids
C. Pesticides
D. Batteries
E. Cleaning Products
F. Mercury Containing Devices
G. Fluorescent Lamps (Non-CFL)
H. Fluorescent Light Ballasts

N/A
Damaged Property Address: 185 Sumpwams Ave

Application ID: 103-ED-33686-2013

Inspection Date: 2/2/2016

Name of Inspector: Avi Nagel
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Department of Housing and Urban Development Appropriation Act, 2013
The Community Development Block Grant Program Disaster Recovery Program
NY RISING SMALL BUSINESS RECOVERY PROGRAM
SUPPLEMENTAL ENVIRONMENTAL CHECKLIST
Damaged Property Address:

185 Sumpwams Avenue, Babylon, 11702

Application ID:

103-ED-33686-2013

Business Name:

Rainbow Marine Assoc.

Date of Inspection:

_ 2/2/2016

__

_

TO BE COMPLETED BY THE FIELD INSPECTOR; ATTACH ANY SPECIFIC NOTES, PHOTOS, AND
ADDITIONAL MATERIAL:

Yes No

1

☐

X

2

X

☐

3

☐

X

4

☐

X

5

☐

X

6

☐

X

7

☐

X

Compliance Data
Attach Supporting Material
Based on your observations from the Property , is there any
visible apparent evidence of explosive or fire-prone materials
such as liquid propane, gasoline, or other storage tanks on,
adjacent to or visible from the Property?
If yes, provide details.
Based on your observations from the Property, is there any
visible apparent evidence that the project site is near a
commercial or industrial property? Property is commercial
If yes, which company and the approximate distance.
Based on your observations from the Property, is there any
visible apparent evidence of foundations cracking or settling,
basement flooding, etc. in the area of the site? If yes, specify.
Based on your observations from the Property, there any visible
apparent evidence of any natural areas or parks, or are there any
ponds or parks adjacent to the site? If yes, specify.
Is there any visible apparent indication of any of the following
on the Property (check all that apply):
☐ distressed vegetation
☐ oil/chemical spills
☐ waste material/containers ☐ loose/empty drums, barrels
☐ soil staining, pools of liquid ☐ abandoned machinery, cars,
☐ transformers, fill/vent pipes,
refrigerators,
etc.
pipelines, drainage structures
If yes, attach photos and note where on the Property these
items
are
located.
Is
there
any
visible apparent evidence of an underground or aboveground storage tank on the Property?
If yes, specify which one and the location. Also specify the tank
contents if possible. Please take a photograph of any tank(s).
Are there active rills and gullies on the
Property? If yes, provide photographs.
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NY RISING SMALL BUSINESS RECOVERY PROGRAM
SUPPLEMENTAL ENVIRONMENTAL CHECKLIST

Compliance Data
Attach Supporting Material

Yes No
8

☐

X

9

☐

X

10

☐

X

Is there any visible apparent indication of mold on the
Property? If yes, describe location and extent.
Is there any visible apparent evidence of asbestos, lead-based
paint, or hazardous materials present in the structure? If yes,
specify. Are removal plans or third-party clearance reports or
operations and maintenance plans available from the property
owner? If yes, attach copies.
Are there other unusual conditions visibly apparent on Property?
Explain and attach supporting material. Please take photographs,
if possible.

Inspector’s Signature: By signing this document I agree that I performed, or am familiar with, the site
inspection(s) that are described above and certify that, to the best of my knowledge, the information provided
is true and correct.
Printed Name: Avram Nagel
Firm: Armand/Hill
Signature:
Date: 2/2/2016
Property address: 185 Sumpwams Avenue, Babylon, NY, 11971
Application ID: 103-ED-33686-2013

NYSDEC SPILL REPORT FORM
DEC REGION:

1

SPILL NUMBER:

0910448

SPILL NAME:

BABYLON MARINE

DEC LEAD:

hmcirrit

CALLER NAME:

LINDA DUCOING

NOTIFIER'S NAME:

CLR'S AGENCY:

SUFFOLK COUNTY HEALTH

NOTIFIER'S AGENCY: SUFFOLK COUNTY HEALTH

CALLER'S PHONE: (631) 854-2501

NOTIFIER'S PHONE:

SPILL DATE:

12/22/2009

SPILL TIME:

3:27 pm

CALL RECEIVED DATE:

12/22/2009

RECEIVED TIME:

3:27 pm

MIKE SEAMAN

(631) 854-2510
DISPATCHER :
JWLEUBNE

SPILL LOCATION
PLACE:

BABYLON MARINE

COUNTY:

Suffolk

STREET:

156 CEDAR LANE

TOWN/CITY:
COMMUNITY:

Babylon
BABYLON

CONTACT:

MIKE SEAMAN

CONT. FACTOR:
FACILITY TYPE:

CONTACT PHONE:

(631) 854-2510

Unknown

SPILL REPORTED BY: Health Department

Commercial/Industrial

WATERBODY :

CALLER REMARKS:
GASOLINE SPILL FROM A 4000 GALLON TANK, ALL OTHER DETAILS UNKNOWN TO CALLER . MAY BE A
DUPLICATE REPORT IF BABYLON MARINE HAS ALREADY FILED A REPORT .
MATERIAL
gasoline

CLASS
Petroleum

SPILLED

RECOVERED RESOURCES AFFECTED
Soil, GW,

POTENTIAL SPILLERS
COMPANY
BABYLON MARINE

ADDRESS
156 CEDAR LANE

CONTACT
BABYLON NY
(631) 587-0333

Tank No. Tank Size Material
4,000
gasoline

Cause
Unknown

Source
Unknown

Test Method

Leak Rate
0.00

Gross Failure

DEC REMARKS:
12/22/09 1545 Hrs (A): Called Linda- THIS WAS A TANK REMOVAL . She did not have any other details such as whether
the cleanup had been completed.
12/22/09 1545 Hrs (B): She contacted Seaman, who requested that DEC call the marina directly. DR
12/22/09 1550 Hrs (A): Called Babylon Marine and spoke to CHARLES SMITH- HE SAID THEY REMOVED THE
FIBERGLASS TANK THEMSELVES, AND SEAMAN WAS NO LONGER ON SITE .
12/22/09 1550 Hrs (B): He said Seaman told him the spillage was around the fill box at one end of the tank. HE SAID "A
LITTLE" SOIL HAD BEEN REMOVED, BUT HE DID NOT KNOW WHETHER SEAMAN WAS SATISFIED WITH THE
CLEANUP. SMITH SAID THEY HAVE WATER ON THREE SIDES OF THE SITE, AND HE QUESTIONED WHETHER
THEY COULD REMOVE ANY MORE CONTAMINATED SOIL .

Created On:
Date Printed:

12/22/2009
5/2/2016

Last Updated:

06/17/2011

1

NYSDEC SPILL REPORT FORM
DEC REGION:

1

SPILL NUMBER:

0910448

SPILL NAME:

BABYLON MARINE

DEC LEAD:

hmcirrit

12/22/09 1550 Hrs (C): HE INITIALLY SAID THEY COULD LEAVE THE EXCAVATION OPEN, THEN SAID HE DIDN'T
THINK IT WOULD BE SAFE TO DO SO. DEC INSTRUCTED HIM TO BACKFILL THE EXCAVATION AND CALL
TOMORROW MORNING TO DISCUSS THE SITUATION WITH THE INSPECTOR . DR
12/23/09 0840 Hrs (A): Called Seaman- HE SAID THE CONTAMINATION WAS AROUND THE FILL PIPE AT THE EAST
END OF THE TANK, AND APPARENTLY WAS FROM SLOPPY FILLING AND A LACK OF A FILL BOX . NO SOIL WAS
REMOVED.
12/23/09 0840 Hrs (B): He said he had used an auger to the check the soil elsewhere in the tank bed, and it seemed ok in
those locations.
12/23/09 0840 Hrs (C): He said that since the marina had removed the tank themselves, they were not equipped to take
any samples.
12/23/09 0840 Hrs (D): Informed him JP would be checking the site today. DR
12/23/09 approx 0845 Hrs: The marina called- they did not backfill the excavation. DEC informed them JP would be
checking the site today. DR
12/23/09 approx 0850 Hrs: Updated JP. DR
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Peoples, Dina
From:
Sent:
To:
Subject:
Attachments:

Hale, Kevin (DEC) <kevin.hale@dec.ny.gov>
Monday, May 2, 2016 1:58 PM
Peoples, Dina
RE: Good morning!
185SumpwamsBabylon.pptx; 0910448.pdf

Dina: Not a bother, sometimes it takes a while to get to non-emergency issues. Attached is a copy of the spill
report and a screen-grab from Google Earth.
I’ll remind the PM (Dave Raymond) about this open spill but I wouldn’t be concerned about any impact to your
site from it. While boat-yards and marinas often come with their own issues, I don’t see how this spill could
affect your site.
Best
Kevin Hale

Chief, Emergency Response Coordination
Division of Environmental Remediation
New York State Department of Environmental Conservation
625 Broadway, Albany, NY 12233
P: (518) 402-9543 | F: (518) 402-9595 | kevin.hale@dec.ny.gov
www.dec.ny.gov |

|

From: Peoples, Dina [mailto:DPeoples@tectonicengineering.com]
Sent: Friday, April 29, 2016 9:01 AM
To: Hale, Kevin (DEC)
Subject: Good morning!
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

I apologize for disturbing you, but I would love to know two things about the open spill #0910448: How much was
spilled, and if it has been, or is in the process of being, cleaned up. I will cross my fingers that this is a simple thing,
rather than me opening up a whole new convoluted can o’ worms!
Subject Property:
Spill site:

185 Sumpwams Ave, Babylon, NY
156 Cedar Lane, Babylon, NY

Dina Peoples
Geologist II

PLANNING - ENGINEERING - CONSTRUCTION AND PROGRAM MANAGEMENT
PO Box 37, 70 Pleasant Hill Rd.
Mountainville, New York 10953
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T 845.534.5959 C 845.235.6298 F 845.534.5999
WWW.TECTONICENGINEERING.COM
dpeoples@tectonicengineering.com
Download my outlook business card
The information transmitted in this e-mail is intended solely for the person
or entity to which it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other use
of any action in reliance upon, this information by persons or entities other
than the intended recipient is prohibited and may be unlawful. If you received
this in error, please contact the sender and delete the material from any computer.
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Attachment 5
SHPO Programmatic Agreement

Attachment 6
Letter to the Environmental Review Record on
Historic Properties Compliance

CORPORATE OFFICE
Mountainville, NY
(800) 829-6531

(845) 534-5959 FAX: (845) 534-5999
www.tectonicengineering.com

PO Box 37, 70 Pleasant Hill Road
Mountainville, NY 10953

August 19, 2016
Letter to Environmental Review Record (ERR) on Historic Properties Compliance
Determination Per CFR 58.5(a)(1)-(4) for CDBG-DR Economic Development Program
Case Fitting with Tier I Standards in the ‘Programmatic Agreement Among FEMA,
the NY State Historic Preservation Officer, NY State Office of Emergency
Management, Advisory Council on Historic Preservation, Et Al, As a Result of
Hurricane Sandy’
Overview – This letter describes the environmental compliance determination and associated
findings for case 103-ED-33686-2013 titled Rainbow Marine Associates, LLC. Such findings are
consistent with federal laws and authorities in Code of Federal Regulations (CFR) Section
58.5(a)(1)-(4). Based on the Responsible Entity’s, the NY State Division of Housing &
Community Renewal’s (DHCR) analysis and descriptions herein, this project fits within an
assigned standard of no effect or limited effect on “Historic Properties.” This is because the
activities, when implemented, will correspond with the Programmatic Agreement among the
FEMA, the NY State Historic Preservation Officer, the NY State Office of Emergency
Management, the Advisory Council on Historic Preservation, Et Al, As a Result of Hurricane
Sandy, 68 pages, as amended January 2015 (hereafter SHPO PA).
Appendix B. ‘Programmatic Allowances’ - A 10-page SHPO PA Attachment, Appendix B,
defines activities that will not disrupt historic resources. This Environmental Review Record
(ERR) Determination documents how the proposed scope of work corresponds with Tier II
allowances.
Assigned Allowances - Case 103-ED-33686-2013 titled Rainbow Marine Associates, LLC is
located at 185 Sumpwams Avenue in the Village of Babylon, Suffolk County, New York, and
parcel ID number: 0102016000100031000. As a result of Superstorm Sandy, the business
experienced flooding and damage to a 77-foot bulkhead associated with this property. Future
construction-related grant assistance is approved for $100,000.00 towards the removal and
disposal of a 77-foot deteriorated timber bulkhead adjacent to an existing building and supply
and install a 77-foot new Navy type bulkhead. In addition to this work, an anchor system will be
installed and minor dredging will take place along with backfill as allowed by permits. All work
will be in-kind and in-place. A photo of the property is included at the end of this document.
The specific Programmatic SHPO PA Appendix B. Allowances assigned are as follows:
SHPO PA Appendix B. Tier II Allowances, V. Water Resource Management and Controls,
when proposed activities substantially conform to the original footprint and/or performed in
previously disturbed soils, including the area where the activity is staged. B. Breakwaters,
Seawalls, Revetments, and Berms 1. In-kind repair or replacement of breakwaters seawalls,
bulkheads, and revetments, provided the work occurs in previously disturbed soils.
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Conclusion – Through coordination with DHCR, Tectonic Engineering & Surveying
Consultants, P.C. has documented the rationale for assigning Tier II SHPO compliance
determinations for case 103-ED-33686-2013. This determination is provided consistent with
applicable requirements and this case achieves the necessary level of historic preservation
compliance. This case does not require review by SHPO and it is not necessary to provide SHPO
with notification of the Determination. This documentation will be placed in the ERR for
reference. Moreover, it is DHCR’s responsibility to ensure that its agents, assisted owners, and
involved contractors are aware of limitations on work prompted by invoking the Allowance(s).
Should any potential change occur in a scope, or a major change be necessitated during
construction which may cause permissible allowance(s) to be exceeded, this may require further
environmental review. Work may need to be halted until there is Responsible Entity
confirmation that such review is completed, or is not required according to Section 106 or other
applicable laws and authorities.
Because Tier II Allowances must be applied by a person possessing Secretary of the Interior
Professional Qualifications, I certify that I meet that standard.

Kim Croshier
Project Historian
Tectonic Engineering & Surveying
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Photos of Subject Property:
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February 26, 2016
Bryan Polite, Chairman
Shinnecock Nation
P.O. Box 5006
Southampton, NY 11969
Re:

Section 106 Compliance CDBG-DR, New York Rising Small Business Program, Rainbow
Marine Associates, LLC, 185 Sumpwams Avenue, Village of Babylon, Suffolk County,
New York 11702

Dear Chairman Polite,
Pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2) and the Housing and
Community Development Act (42 U.S.C. § 5301 et seq.), the Governor's Office of Storm Recovery
(GOSR) is acting under the auspices of New York State Homes and Community Renewal’s
Housing Trust Fund Corporation as a recipient of Community Development Block Grant –
Disaster Recovery (“CDBG-DR”) funds from the United States Department of Housing and Urban
Development (“HUD”). GOSR is the entity responsible for compliance with the HUD
environmental review procedures set forth in 24 CFR Part 58. GOSR is acting on behalf of HUD
in providing the enclosed project information and inviting this discussion with your Nation to
respond with any concerns or comments.
In some cases GOSR reimburses small businesses for work done in the immediate aftermath of
federally-declared disasters. GOSR reviews such applications for reimbursement in accordance
with HUD Notice CPD-15-07, Guidance for Charging Pre-Application Costs of Homeowners,
Businesses, Other Qualifying Entities to CDBG Disaster Recovery Grants. A copy of this guidance
is attached.
GOSR proposes to provide grant funding for rehabilitation and in-kind business infrastructure
repairs for a single business impacted by Hurricane Irene and Tropical Storm Lee. In accordance
with Section 101(d)(6)(B) of the National Historic Preservation Act (NHPA) of 1966, as amended
(16 U.S.C. 470a), and its implementing regulations, 36 Code of Federal Regulations (CFR) Part
800, this letter serves as notification of the proposed action. This consultation is being sent to the
Shinnecock Nation and the Unkechaug Nation. Because the work has already been completed in
response to the federally-declared disaster, we ask that you contact us if you feel the proposed
scope of work may have adversely impacted any historic properties of cultural or religious
significance. If so, funding for such activities will not be reimbursed to this small business.

Area of Potential Effect: Rainbow Marine Associates, LLC is located at 185 Sumpwams Avenue
in the Village of Babylon, Suffolk County, New York with parcel ID number:
0102016000100031000. This Subject Property is located along the Carlls River where numerous
boats travel and is accessed via the Great South Bay.
Proposed Project Description: CDBG-DR funding would provide funding for proposed future
construction that will include the removal and disposal of a 77-foot deteriorated timber bulkhead
adjacent to an existing building, and supply and install a 77-foot new Navy type bulkhead. In
addition to this work, an anchor system will be installed and dredging will take place
immediately adjacent to the replaced bulkhead, and the area landward of the bulkhead will be
backfilled, as allowed by permits. All work will be in-place. The project location maps are
provided with this letter for your reference.
Projects are reviewed, as necessary by Project Historian, Kim Croshier, of Tectonic Engineering
and Surveying Consultants, P.C. Based on a Section 106 project review, the project activities fall
within allowable activities listed in the Programmatic Agreement among the FEMA, the NY State
Historic Preservation Officer, the NY State Office of Emergency Management, the Advisory
Council on Historic Preservation, Et Al, As a Result of Hurricane Sandy, 68 pages, as amended
January 2015 (Programmatic Agreement). By carrying out the terms of the Programmatic
Agreement, the responsibilities have been fulfilled under Section 106 of the National Historic
Preservation Act and the regulations of the Advisory Council on Historic Preservation, “Protection
of Historic Places” (36 CFR Part 800). The historic properties determination applied is that there
would be no or limited effect as a result of the funded rehabilitation. The specific Programmatic
Agreement Allowance in Appendix B assigned, are as follows:
Programmatic Agreement, Appendix B. Tier II Allowances, V. Water Resource
Management and Controls, when proposed activities substantially conform to the original
footprint and/or performed in previously disturbed soils, including the area where the activity is
staged. B. Breakwaters, Seawalls, Revetments, and Berms 1. In-kind repair or replacement of
breakwaters seawalls, bulkheads, and revetments, provided the work occurs in previously
disturbed soils.
With this letter, GOSR respectfully submits for your review the attached documentation for the
proposed project described herein. If the Area of Potential Effect encompasses historic properties
of religious or cultural significance to your Nation, please respond within 30 days or sooner.
Additionally, please indicate if there are other sources of information or other parties, Nations,
Tribes, or members of the public you believe should be included in the consultation process. Please
respond by email or in writing to the address listed below.

Thomas J. King, Esq.
Deputy General Counsel and Certifying Officer
Governor’s Office of Storm Recovery
99 Washington Avenue
Suite 1224
Albany, New York 12260

I am available to answer any questions that you may have regarding this action. If you have any
questions, please feel free to contact me at (518) 473-0015 or via email at
Thomas.King@stormrecovery.ny.gov.

Sincerely,

Thomas J. King, Esq.
Assistant General Counsel
Governor’s Office of Storm Recovery
Enclosures:
Project Location Maps

Electronic and hard copy letter sent to:
Kyle Cause, Office and Records Manager
Shinnecock Nation
P.O. Box 5006
Southhampton, NY 11969

185 Sumpwams Avenue
Babylon, NY 11702

Area of
Potential Effect

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC
WASHINGTON,
DC 20410-7000

11111111
DEN1'9

OFFICE OF COMMUNITY PLANNING
AND DEVELOPMENT

____________________________________________________________________________
Special Attention of:
CPD-15-07
Notice: CPD-15-07
All Regional Administrators
All CPD Division Directors
Issued: September
September 15, 2015
All CDBG-DR Grantees receiving
funds pursuant to P.L. 113-2
Expires: This
This Notice
Notice remains
in effect until amended, superseded or
rescinded.
Supersedes: Notice CPD-14-017
____________________________________________________________________________

SUBJECT:
Guidance
Charging
Pre-ApplicationCosts
CostsofofHomeowners,
Homeowners,Businesses,
Businesses, and
SUBJECT: Guidance
forfor
Charging
Pre-Application
Other Qualifying Entities to CDBG Disaster Recovery Grants

INTRODUCTION
Office of
of Community
Community Planning and Development (CPD) issued a Notice
On July 30, 2013, HUD’s
HUD's Office
providing guidance for charging pre-application costs of homeowners, businesses, and other
qualifying entities to CDBG Disaster
Disaster Recovery
Recovery Grants
Grants (CPD
(CPD 13-05).
13-05). On November 14, 2014, CPD
revised and reissued the guidance as CPD
CPD Notice
Notice 14-017.
14-017. This Notice supersedes the 2013 Notice
and the 2014 revision and further clarifies how federal cross-cutting requirements apply to
Community Development Block Grant Disaster Recovery (CDBG-DR) activities described in this
Inparticular,
particular, this
this revised
revised guidance
guidance clarifies
clarifies the
the applicability of the time limit on preguidance. In
application costs outlined in this Notice (one year after the date of the disaster) as it relates to
environmental requirements and to grantee requests to charge costs that extend beyond the one year
limit.
time limit
This Notice establishes requirements, procedures, and deadlines to be followed with respect to
CDBG-DR grants awarded under the Disaster Relief Appropriations Act, 2013 (Pub. L. 113-2,
enacted January 29, 2013) (the Act).
Policy questions related to this guidance should be directed to the Disaster Recovery and Special
Issues Division, Office of Block Grant Assistance, U.S. Department of Housing and Urban
Persons with
with hearing
hearing or
or speech impairments may
Development, telephone number (202)
(202) 708–3587.
708-3587. Persons
access this number via TTY by calling the Federal Relay Service at (800) 877-8339 (this number is
In the
the alternative,
alternative, questions
questions may
may be submitted electronically to
toll-free). In
Disaster_Recovery@hud.gov.

www.hud.gov

espanol.hud.gov
espanoLhud.gov
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I.
PURPOSE AND SCOPE
This document outlines procedures and deadlines to be followed by grantees providing Community
Development Block Grant disaster recovery (CDBG-DR) funds to homeowners, businesses, and
other qualifying entities for eligible costs they have incurred in response to a Presidentially-declared
disaster. This
This guidance
guidance applies
applies only
only to CDBG-DR funds provided under the Disaster Relief
Appropriations Act, 2013 (Pub. L. 113-2, enacted January
January 29,
29, 2013).
2013). Grantees with questions about
reimbursement of costs under any other CDBG-DR appropriation should consult their CPD
representatives.
A.

Background and Authority

On December 26, 2013, the Office of Management and Budget published the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(78 FR 78590), superseding and consolidating requirements from several OMB circulars,
including OMB Circular A-87 (previously codified
codified at
at 22 CFR
CFR part
part 225).
225). These uniform
requirements are located in the Code
Code of
of Federal
Federal Regulations
Regulations at
at22CFR
CFRpart
part200.
200. HUD
amended 24 CFR part 85 to impose the requirements of 2 CFR part 200 through an interim
final rule published December 19, 2014, (79
(79 FR
FR 75871).
75871). More
More information is available in
HUD Notice SD-2015-01, Transition to 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final
Guidance.

2

The regulation at 2 CFR 200.458 defines pre-award costs as “those
"those incurred prior to the
effective date of the Federal award directly pursuant to the negotiation and in anticipation of
the Federal award where such costs are necessary for efficient and timely performance of
Such costs
costs are
are allowable
allowable only
only to
to the
the extent that they would have been
the scope of work. Such
allowable if incurred after the date of the Federal award and only with the written approval
of the Federal awarding agency.”
agency."
Consistent with this regulation, the Federal Register Notice published March 5, 2013, (78
FR 14329) (March 5 Notice), addressed the terms under which HUD permits CDBG-DR
grantees to charge pre-award costs (also referred to as pre-agreement costs) of grantees and
subrecipients to the grants awarded under
under the
the Act.
Act. Generally, the March 5 Notice applies
the provisions of 24 CFR 570.489(b) and 570.200(h) to permit grantees to reimburse
themselves for otherwise allowable costs incurred by grantees, recipients, subgrantees, or
subrecipients (including public housing agencies) on or after the incident date of the covered
disaster, with the expectation that grantees would include in their Action Plans all pre-award
activities that were undertaken before
before the
the CDBG-DR
CDBG-DR grant
grant agreement
agreement isis signed.
signed. The terms
of the March 5 Notice recognize that the entities carrying out CDBG-DR assistance
programs have experience with federal cross-cutting requirements and may anticipate
receiving CDBG-DR assistance.
Accordingly, these entities must comply with the cross-cutting requirements and other
terms of the March 5 Notice, including the requirement to complete an environmental
review (including Section 106 historic preservation compliance) before committing funds or
beginning recovery activities (e.g.,
(e.g., rehabilitation
rehabilitation of
of aagovernment
governmentbuilding).
building). The terms of
the March 5 Notice, as supplemented by additional applicable Notices published by HUD in
the Federal Register, which as of the date of this Notice include Notices published on
April 19 (78 FR 23578), May 29, 2013, (78 FR 32262), July 29, 2013 78 FR 45551,
August 2, 2013 (78 FR 46999), August 23, 2013 (78 FR 52560), November 18, 2013 (78
FR 69104), December 16, 2013 (78 FR 76154), March 27, 2014 (79 FR 17173),
June 3, 2014 (79 FR 31964), July 11, 2014 (79 FR 40133), October 7, 2014 (79 FR 60490),
October 16, 2014 (79 FR 62182), January 8, 2015 (80 FR 1039), April 2, 2015 (80 FR
17772), May 11, 2015 (80 FR 26942), and August 25, 2015 (80 FR 51589) apply to grants
made pursuant to the Act.
The March 5 Notice did not address pre-application costs of beneficiaries of CDBG-DR
This CPD
CPD Notice
Notice sets
sets forth
forth the
the terms under which HUD is granting such
grant funds. This
permission, consistent with 2 CFR part 200.

3

B.

Generally Applicable Terms

Subject to the terms of this CPD Notice, HUD will permit grantees to charge to grants the
pre-application costs of homeowners, businesses, and other qualifying entities for eligible
costs they have incurred in response to
to aa Presidentially-declared
Presidentially-declareddisaster.
disaster. For purposes of
this CPD Notice, pre-application costs are costs incurred by an applicant to CDBG-DRfunded programs prior to the time of application to a grantee or subrecipient, which may be
before (pre-award) or after the grantee signs
signs its
its CDBG-DR
CDBG-DR grant
grant agreement.
agreement. In addition to
the terms described in the remainder of this Notice, grantees may only charge costs to the
grant that meet the following general requirements:
•

•
•
•

•

II.

Grantees may only charge the costs for rehabilitation, demolition, and
reconstruction of single family, multifamily, and nonresidential buildings,
including commercial properties, owned by private individuals and entities,
incurred before the owner applies to a CDBG-DR grantee, recipient, or
subrecipient for CDBG-DR assistance;
For rehabilitation and reconstruction costs, grantees may only charge costs for
activities completed within the same footprint of the damaged structure,
sidewalk, driveway, parking lot, or other developed area;
As required by 2 CFR 200.403(g), costs must be adequately documented;
Grantees electing to provide assistance pursuant to this CPD Notice must review
their Action Plans (particularly the definition of substantial amendment) to
determine whether providing such assistance will change the eligible
beneficiaries or otherwise require an Action Plan amendment; and
Grantees must complete a duplication of benefits check before providing
assistance pursuant to this CPD Notice.

TIMING AND NECESSARY EXPENSES

The Act provided funds for eligible CDBG activities that are “necessary
"necessary expenses”
expenses" of relief and
recovery from Hurricane Sandy and other major disasters in calendar years 2011, 2012, and 2013.
Grantees are required to ensure that all costs charged to grants made pursuant to the Act are
necessary expenses related to recovery.
Response and recovery begins on the date of a disaster, before CDBG-DR assistance becomes
ThisGuidance
Guidanceaddresses
addresses the
the availability
availability of
of necessary
necessary recovery assistance for private
available. This
owners who used their own limited resources for short-term recovery-related costs after a disaster
The terms
terms of this CPD Notice are designed to
with no assurance of receiving CDBG-DR assistance.
assistance. The
ensure that short-term outlays do
do not
not impede
impede long-term
long-term recovery.
recovery. However, the terms are timelimited to ensure that CDBG-DR funds are expended only for necessary expenses of recovery.
Grantees may charge to CDBG-DR grants the eligible pre-application costs of individuals and
private entities related to single- and multi-family residential structures and nonresidential
structures, only if the person or private entity incurred the expenses within one year after the date of
the disaster and before the date on which the person or entity applies for CDBG-DR assistance.
HUD, at the request of a grantee, may provide that grantee with a written extension to this one year
4

limitation, for an amount of time established
established by
by HUD.
HUD. Extensions will be provided on a case-bycase basis after the Department has made a determination of good cause based on its examination of
Exempt activities
activities as
as defined
defined at 24 CFR §58.34, but not including 24
the reasons for the request. Exempt
CFR §58.34(a)(12), and categorical exclusions as defined at 24 CFR §58.35(b), are not subject to
the time limit on pre-application costs outlined in this Notice (one year after the date of the disaster).
Actions that convert or potentially convert to exempt under 24 CFR §58.34(a)(12) remain subject to
the Notice requirements.
For example, a person who incurred eligible expenses for rehabilitation in the wake of Hurricane
Sandy, which made landfall on October 29, 2012, may be eligible to receive CDBG-DR assistance
for costs incurred (i.e., documented rehabilitation
rehabilitation costs)
costs) up
up until
until October
October 29,
29, 2013.
2013. However, if that
person or private entity applied to a grantee’s
grantee's CDBG-DR program on July 4, 2013, then only
expenses incurred before July 4, 2013, would be eligible for reimbursement.
The "necessary
“necessary expense"
expense” requirement is augmented by the necessary and reasonable cost principles
applicable to State, local, and Indian
Indian tribal
tribal governments
governments (described
(describedatat22CFR
CFR200.403).
200.403). 2 CFR
be allowable
allowable under Federal awards,"
awards,” must "be
“be necessary and
200.403 states that, costs,
costs, “…to
"...to be
Additional discussion
discussion of necessary and
reasonable for the performance
performance of
of the
theFederal
Federalaward.”
award." Additional
reasonable requirements is available at
at 22 CFR
CFR part
part 200,
200, Subpart
Subpart E.
E. To ensure compliance with
these requirements, grantees that elect to provide CDBG-DR assistance to eligible homeowners,
businesses, and other qualifying entities in accordance with this CPD Notice must incorporate the
basis for determining that the assistance provided under the terms of this Notice is necessary and
reasonable into their policies and procedures.
III. FEDERAL
FEDERAL
CROSS-CUTTING
CROSS-CUTTINGREQUIREMENTS
REQUIREMENTSGUIDANCE
GUIDANCE
This section summarizes how each of the cross-cutting requirements applies to the CDBG-DR
activities described in this guidance.
A.

Environment

HUD is advising responsible entities (REs) that paying for incurred costs for limited classes
of activities can occur in Presidentially-declared areas in receipt of CDBG-DR assistance
In light
light of
of the
the circumstances
circumstances of the local, state, and regional recovery
under Pub. L. 113-2. In
efforts, and because of the high national priority as articulated by the President, Members of
Congress, Governors of the States, and the public, HUD has developed a framework
permitting the limited bypassing of federal program requirements for conducting
environmental reviews in order to accelerate the process of rebuilding in these areas without
further delay. This
This framework
framework opens
opens grant
grant eligibility
eligibility to certain rehabilitation and
reconstruction activities that were initiated without obtaining prior environmental approval,
or certification in the case of structures
structures damaged
damaged by
by the
the disasters.
disasters. Please note that the HUD
environmental review process is most effectively implemented when it is performed early in
the development process and integrated
integrated into
into program
program design.
design. Under CDBG-DR authorizing
legislation and HUD’s
environmental regulations in 24 CFR part 58, CDBG-DR recipients
HUD's environmental
(REs) assume the responsibility for completing environmental reviews under Federal laws
Notwithstanding this
this guidance,
guidance, the
the RE
RE assumes
assumes all
all legal liability for the
and authorities. Notwithstanding
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application, compliance, and enforcement of these requirements.
This policy is applicable when the RE (a State, or unit of general local government that
receives CDBG-DR funding directly from HUD or a State) is conducting an environmental
does not
not apply
apply where
where an
an RE
RE is
is adopting
adopting aa review conducted by another federal
review. ItIt does
Furthermore,this
this policy
policy is
is limited
limited to
to aa narrow range of recovery activities funded
agency. Furthermore,
by the Act and covered by the terms of this Notice, and is not to be used as precedent for
These activities
activities may
may be
be eligible to receive CDBG-DR reimbursement
other HUD activities. These
for the expenditure of non-HUD funds on a project prior to an environmental review being
performed, subject to meeting several federal requirements.
requirements. For detailed guidance, please
see Appendix A, Applying the Environmental Review Framework.
Finally, please note that pre-award costs are also allowable when CDBG-DR assistance is
provided for the rehabilitation, demolition, or reconstruction of government buildings,
However, in such instances, the environmental review
public facilities, and infrastructure.
infrastructure. However,
must occur before the underlying activity (e.g., rehabilitation of a government building)
begins.
B.

Davis-Bacon

Under section 110(a) of the Housing and Community Development Act of 1974, laborers
and mechanics employed by contractors and subcontractors on construction work “financed
"financed
in whole or in part”
part" with CDBG assistance must be paid not less than wages determined to
be prevailing on similar construction work in the locality by the Secretary of Labor in
accordance with the Davis Bacon Act (40
(40 U.S.C.
U.S.C. 3141
3141 et
et seq.).
seq.). Davis-Bacon prevailing
wage requirements do not apply to the rehabilitation, reconstruction, and demolition of
residential property containing fewer than eight units, to prime contracts of $2000 or less, to
bona fide volunteers where procedures and requirements of 24 CFR part 70 are met, or to
In addition, for the activities addressed by
demolition that is not followed by construction.
construction. In
this Notice (i.e., rehabilitation, demolition, and reconstruction of single-family, multifamily, and non-residential buildings owned by private individuals and entities), the DavisBacon wage rates will not apply when:
•
•

The grantee was not a party to the construction contract; and
The construction work is fully complete before the owner applies for CDBG-DR
assistance.

If construction work is ongoing when an application for reimbursement or financing of
construction costs is submitted, then Davis-Bacon prevailing wage rates are applicable.
Under regulations of the Department of Labor (DOL) at 29 CFR 1.6 (g), where Federal
assistance is not approved prior to contract award (or the beginning of construction if there
is no contract award), Davis-Bacon wage rates apply retroactively to the beginning of
construction and must be incorporated retroactively in the contract specifications.
However, if there is no evidence that the owner intended to apply for the CDBG-DR
assistance prior to the contract award or the start of the construction HUD may request that
DOL allow prospective, rather than retroactive, application of the Davis-Bacon wage rates.
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DOL may allow prospective application of Davis-Bacon requirements where it finds that it
is necessary and proper in the public interest to prevent injustice or undue hardship and it
finds no intent to apply for the federal assistance before contract award or the start of
The grantee
grantee should
should contact
contact aa HUD
HUD Labor
Labor Relations Specialist for assistance if
construction. The
The contact information for the Department’s
such a situation arises. The
Department's Labor Standards
Enforcement staff is posted at:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_standards_enforcement/la
borrelstf.
For activities that are subject to Davis-Bacon requirements, the grantee must carry out
implementation, monitoring, enforcement, and reporting activities that are specified in HUD
Handbook 1344.1 Rev 2, Chapter 1, Section 1-5.B.
1-5.B. Chapter 1 can be found at
http://portal.hud.gov/hudportal/documents/huddoc?id=13441c1SECH.pdf.
C.
C.

Civil Rights Requirements

All program-related civil rights requirements will apply. CDBG-DR funds are subject to the
same nondiscrimination and equal opportunity requirements as other CDBG funds.
D.

Lead-Based Paint

HUD’s Lead
Lead Safe
Safe Housing
Housing Rule
Rule (24
(24 CFR
CFR part
part 35, subparts B-R) implementing the LeadHUD's
Based Paint Poisoning Prevention Act, as amended (42 U.S.C. 4821 et seq.), and the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.),
applies to all pre-1978 housing units assisted with CDBG funds, including single- and multifamily units, whether publiclypublicly- or
or privately-owned.
privately-owned. The purpose of the Act and
accompanying regulations is to reduce the threat of childhood lead poisoning in housing
assisted by the Federal Government.
Government. Assistance provided for an applicant’s
applicant's pre-applicationincurred demolition costs will be exempt from the Lead Safe Housing Rule under 24 CFR
Assistance provided
provided for an applicant's
applicant’s incurred
incurred pre-application
pre-application rehabilitation
35.115(a)(6)). Assistance
costs may be exempt from the Lead Safe Housing Rule if the unit falls within a regulatory
A housing
housing unit
unit is
is likely to fall within an exemption
exemption set forth at 24 CFR 35.115. A
if:
•
•

•
•

The housing unit was constructed on or after January 1, 1978;
The CDBG-DR applicant undertook CDBG-eligible activities that qualify as
emergency actions immediately necessary to safeguard against imminent danger to
human life, health or safety, or to protect the property from further structural damage
due to natural disaster, fire or
or structural
structural collapse.
collapse. This exemption applies only “to
"to
repairs necessary to respond to the emergency”
emergency" as provided in 24 CFR 35.115(a)(9).
However, the Lead Safe Housing Rule would apply to any work undertaken
subsequent to, or beyond, such emergency actions;
The rehabilitation did not disturb any painted surface;
The property meets the definition of “housing
elderly,” or the residential
"housing for the elderly,"
property is designated exclusively for persons with disabilities; but only if no child
less than six years of age resides or is “expected
"expected to reside”
reside" in the dwelling unit (see
7

•
•

definitions at 24 CFR 35.110);
An inspection performed according to 24 CFR 35.1320(a) found the property
contained no lead-based paint; or
According to documented methodologies, lead-based paint has been identified and
removed, and the property has
has achieved
achieved clearance.
clearance. This exemption does not apply
where enclosure or encapsulation have been used as a method of abatement.

Many owners that apply for CDBG-DR assistance for rehabilitation costs they have incurred
may be able to qualify their property under
under certain
certain exemptions
exemptions in
in the
the list
listabove.
above. Applicants
may certify to the applicability of each of the first four exemptions in the list above (those
covering post-1977 housing, emergency actions, non-disturbance of painted surfaces, and
housing for elderly or exclusively for
for persons
persons with
with disabilities).
disabilities). To ensure the accuracy of
the certifications, the grantee should randomly perform on-site reviews of a portion of the
assisted properties. IfIf necessary
necessary (e.g.,
(e.g., ifif none
none of
of the
the first four exemptions apply), the grantee
may need to inspect the property according to HUD standards, and ensure all lead-based
paint has been removed and the property has achieved clearance.
Note that commercial buildings are not subject to the Lead Safe Housing Rule, except for
residential portions and common areas servicing the residential portions of mixed use pre1978 buildings.
E.

Uniform Relocation Act and Section 104(d)

Uniform Relocation Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA), as amended, 42 U.S.C. 4601-4655, establishes uniform relocation assistance
requirements with respect to the displacement of persons from real property occurring as a
direct result of acquisition, rehabilitation or demolition of real property for a program or
When federal
federal financial assistance (including
project with federal financial assistance.
assistance. When
CDBG-DR funds) is used for any activity or in any phase of a project, planned or intended,
and the activities are determined to be
be interdependent,
interdependent, the
the URA
URA applies.
applies. Interdependence is
best determined by whether or not one activity would
would be
be carried
carried out
out ifif not
not for
for another.
another. In
such case, the URA may apply even though the displacing activity itself is not paid with
federal funds.
When an owner of real property rehabilitates or demolishes that property and thereby causes
a person to be displaced, whether the URA applies to the displacement depends upon
owner’s rehabilitation
rehabilitation or
or demolition
demolition is undertaken after federal financial
whether the owner's
assistance for the project is received or anticipated. (NOTE: Reconstruction is not a URAtriggering activity itself, but if it includes acquisition, rehabilitation or demolition, the URA
may apply).
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Displacement resulting from an owner’s
owner's rehabilitation or demolition before
before an
an owner’s
owner's
submission of an application for CDBG-DR assistance is generally not considered to be
undertaken for a program or project with federal financial assistance because the federal
funds are not yet anticipated, meaning
meaning that
that the
the URA
URA will
will not
not apply.
apply. On the other hand,
displacement resulting from an owner’s
owner's rehabilitation or demolition on or after the date of
owner’s application
application submission
submission (if
(if subsequently
subsequently approved) is generally considered to be
the owner's
subject to the URA because the federal financial assistance is anticipated at that point.
Please note, for the URA to apply, the displacement must be attributable to one of the three
activities: acquisition, rehabilitation, or
or demolition.
demolition. Section 414 of the Stafford Act relieves
a person displaced from a residential unit from the requirement of actual occupancy to
receive a replacement housing payment under the URA if the person has been unable to
Practically speaking, this means that an owner that
occupy the unit because of the disaster. Practically
will displace a tenant because of a URA-triggering activity after federal financial assistance
is received or anticipated must consider whether the tenant would still have occupied the
property until the time of displacement but for the disaster.
Additional URA resources and guidance, including contact information
information for
for HUD’s
HUD's Regional
Relocation Specialists, are available on HUD’s
HUD's Real Estate Acquisition and Relocation
website at http://www.hud.gov/relocation.
Section 104(d)
Section 104(d) of the Housing and Community Development Act of 1974, as amended, 42
U.S.C. 5304(d), provides an alternative set of relocation assistance requirements for the
benefit of lower-income persons that are displaced from real property as a direct result of
demolition or conversion of a lower-income dwelling unit in connection with a CDBGAdditionally, Section
Section 104(d)
104(d) requires
requires that all occupied and vacant
assisted activity. Additionally,
occupiable lower-income dwelling units demolished or converted to a use other than as
lower-income dwelling units in connection with a CDBG-assisted activity must be replaced
with comparable lower-income dwelling units.
In its March 5, 2013, Federal Register Notice, HUD waived the relocation provisions of
section 104(d) with respect to
to CDBG-DR
CDBG-DR funds
funds covered
covered by
by this
this guidance.
guidance. Homeowners,
therefore, do not need to be concerned with section 104(d) relocation requirements when the
only source of federal funds used to undertake rehabilitation, reconstruction, or demolition
activities is CDBG-DR reimbursement funds discussed in this guidance.
Additionally, in the same March 5 Notice, HUD waived the one-for-one replacement
requirement with respect to lower-income dwelling units that are damaged by the disaster
Consequently, disaster-damaged housing that meets the
and not suitable for rehabilitation. Consequently,
definition of “not
"not suitable for rehabilitation,”
rehabilitation," which the March 5 Notice requires the grantee
to define in its Action Plan, may be demolished or converted in connection with a CDBGassisted activity without a replacement
replacement requirement.
requirement. Grantees are responsible for ensuring
that they are in compliance with this modified
modified one-for-one
one-for-one replacement
replacement requirement.
requirement. Unlike
the URA, Section 104(d) only applies to lower-income dwelling units, defined as a dwelling
9

unit with a market rent (including utility costs) that does not exceed the applicable Fair
In the
the case
case of
of an
an owner-occupied unit, the unit will be
Market Rent for existing housing. In
considered a lower-income dwelling unit if the unit would rent at or below FMR based on
an appraisal or other appropriate rental market analysis of the rent that could be charged for
the unit on the private market.
Grantees with questions about section 104(d) one-for-one replacement compliance are
Regional Relocation
Relocation Specialists, whose contact information is
encouraged to contact HUD’s
HUD's Regional
Real Estate
Estate Acquisition
Acquisition and Relocation website at
available on HUD’s
HUD's Real
http://www.hud.gov/relocation.
APPENDIX A: Applying the Environmental Review Framework
Before any person or entity can be provided CDBG-DR assistance for costs they have incurred, an
The environmental
environmental review for an action that has already
environmental review must be completed. The
occurred is more limited because the physical action
action has
has already
already taken
taken place.
place. For projects that the
RE has determined are exempt or categorically excluded and not subject to the related laws pursuant
to §§58.34 and 58.35(b), the RE may provide CDBG-DR assistance to the entity undertaking the
HUD offers
offers the following guidance to REs on
project after ensuring compliance with 24
24 CFR
CFR 58.6.
58.6. HUD
the components of an environmental review when providing CDBG-DR assistance for costs
incurred for the rehabilitation, demolition, or reconstruction of single-family, multi-family, or
commercial properties.
HUD encourages REs to conduct a tiered programmatic environmental review that describes the
scope of activities being funded and analyzes the impacts of funding the activities that have already
occurred. The
Thetiered
tiered programmatic
programmatic environmental
environmental review
review will need to address the National
Environmental Policy Act (NEPA) and all of the related laws and authorities at 24 CFR 58.5 and
58.6.
A.

Applying NEPA
The RE may use a categorical exclusion, if appropriate, or conduct an environmental
an EA
EA isis required,
required, REs
REs are
are encouraged to review and use
assessment (EA). IfIf an
guidance issued by the Council on Environmental Quality (CEQ) to conduct a
concise and focused
focused EA.
EA. See
https://ceq.doe.gov/ceq_regulations/Emergencies_and_NEPA_Memorandum_12Ma
NEPA_Memorandum_12Ma
https://ceq.doe.goviceqregulations/Emergencies_and
y2010.pdf

B.

Related laws and authorities (24 CFR 58.5 and 58.6)

The RE must independently determine how and if compliance with the laws and authorities
TheRE
REretains
retains legal
legal liability
liability for
for the application, compliance, and enforcement
is achieved. The
of the environmental laws and authorities.
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HUD advises REs that the following laws and authorities may be fully considered in the first
tier (broad tier) of the tiered programmatic environmental review and do not require site
specific review:
•
•
•
•
•
•
•
•

Executive Order 11990- Wetland Protection;
Section 7 of the Endangered Species Act;
Sole Source Aquifers;
Wild and Scenic Rivers;
General conformity determinations under the Clean Air Act (CAA);
Farmland Protection Policy Act;
Executive Order 12898- Environmental Justice; and
HUD’s regulations
regulations and
and standards
standards on
on Noise
Noise and Acceptable Separation Distances
HUD's
from explosives.

HUD offers more specific guidance on how the above laws and authorities can be
considered in tier one of the tiered
tiered programmatic
programmatic environmental
environmental review.
review. The RE is the
federal decision-maker and is responsible for making compliance determinations, but HUD
offers the following rationales for making
making these
these determinations.
determinations. Certain applicable
requirements are also noted.
1.
1.

Eight step decision-making process for floodplain management: If the
rehabilitation, reconstruction, modernization or improvement of a structure
(e.g.,
does not have an exception under 24 CFR 55.12 (e
g , minor rehabilitation or
improvements of single family homes under 55.12(b)(2)), then an 8-step
review process is required under
under 24
24 CFR
CFR part
part 55.
55. The 8-step process must
be performed at tier one of a tiered environmental
environmental review.
review. All additional 24
CFR part 55 requirements, such as the floodway and Coastal High Hazard
Area restrictions at 24 CFR 55.1(c), also apply.
apply. Site-specific reviews will be
required to ensure compliance with HUD program requirements.

2.
2.

Eight step decision-making process
process for
for wetland
wetland protection:
protection: The RE should
discuss how the impacts on wetlands will be minimal because the scope of
activities is limited to the pre-storm building footprint.

3.
3.

Endangered Species: Section 7 Endangered Species Act (ESA) consultation
Applicants may
may not
not receive
receive assistance if a Section 10
may be required. Applicants
permit under ESA was required and not obtained prior to the physical action.
HUD may publish an addendum to this Notice that further clarifies these
requirements.

4.

Sole Source Aquifers: The total impervious area of a parcel will not be
increased significantly, which is considered to be 30% for Safe Drinking
This authority
authority will not be triggered since
Water Act purposes in Region II. This
these activities will not increase the preexisting footprint of structures,
sidewalk, driveway, parking lot, or
or other
other developed
developed area.
area. The RE must
comply with all laws, regulations, and industry standards.
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C.

5.
5.

Wild and Scenic Rivers: The Wild and Scenic Rivers Act does not apply
since new construction activities and the acquisition or development of
undeveloped lands are not eligible for CDBG-DR assistance and are not
covered by this guidance.

6.
6.

Air quality: Any nonattainment area plans should have applied at the time of
construction and compliance should
should be
be documented.
documented. The proposed action
must not result in any new violations of Federal or State ambient air quality
TheRE
REmust
must supply
supply aa finding
finding that
that the rehabilitation or
standards. The
construction activities are in compliance with Clean Air Act requirements.

7.
7.

Farmlands Protection: Since these activities should not occur outside of the
footprint, this authority should not apply.
existing structure’s
structure's footprint,

8.
8.

Executive Order 12898- Environmental Justice: The grantee must consider
mitigation or avoidance of adverse impacts from the project to the extent
HUDmay
maypublish
publish an
an addendum
addendum to
to this
this Notice that further
practicable. HUD
clarifies these requirements.

9.
9.

HUD’s noise
noise policy
policy at
at 24
24 CFR
CFR part
part 51 subpart B is not applicable to
Noise: HUD's
assistance that has the effect of restoring facilities substantially as they
existed prior to the disaster.
disaster. (See 51.101(a)(3)).

10.
10.

HUD’sacceptable
acceptable separation
separation distance at
Acceptable Separation Distance:
Distance: HUD's
24 CFR part 51 subpart C is not applicable if the project is not adding
density. IfIfdensity
densityisisincreased,
increased, 24
24 CFR
CFR part 51 subpart C applies.
applies. (See
definition of "HUD-assisted
“HUD-assisted project"
project” at 24 CFR 51.201).
subpart C’s
C's definition

Site-Specific Requirements
1.

E.O. 11988- Floodplain Management
Management and
and Elevation
Elevation Requirements:
Requirements: All
additional 24 CFR part 55 requirements, such as the floodway and Coastal
High Hazard Area restrictions at 24 CFR
CFR 55.1(c),
55.1(c), also
also apply.
apply. Site-specific
reviews will be required to ensure compliance with HUD program
requirements.
All substantial improvements and reconstruction activities in the 100-year
floodplain or Coastal High Hazard Area on the latest FEMA map must also
comply with the elevation requirements described at, “II.
"II. Applicable Rules,
Statutes, Waivers, and Alternative Requirements,
Requirements, 1.
1. Action Plan for Disaster
Recovery criterion for approval—Elevation Requirements”
Requirements" in the Federal
Register Notice published April 19, 2013, available at:
http://www.gpo.gov/fdsys/pkg/FR-2013-04-19/pdf/2013-09228.pdf.
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2.
2.

Mandatory Purchase of Flood Insurance: CDBG-DR assistance provided for
a structure located in the 100-year floodplain or Coastal High Hazard Area
(as determined using the Flood Insurance Rate Map adopted in the
community’s flood
flood ordinance)
ordinance) must
must require flood insurance to be obtained in
community's
The development or project cost is the
the amount of the total project cost.
cost. The
total cost for rehabilitating, demolishing, and/or reconstructing the building
following the disaster. The
The project
project cost
cost includes both the federally-assisted
and the non-federally assisted portion of the cost, including any machinery,
If the federal assistance includes any
equipment, fixtures, and furnishings.
furnishings. If
portion of the cost of any machinery, equipment, fixtures, or furnishings, the
total cost of that item must also be covered by flood insurance.
HUD recommends, but does not require, that grantees design programs that
require flood insurance for properties and contents outside of these Special
Floods and
and storm surge occur outside of
Flood Hazard Areas (SFHA). Floods
SFHAs, so requiring insurance will protect both the homeowner and the
public investment should a future event occur.

3.
3.

Historic Preservation: To qualify for CDBG-DR assistance, a disaster
recovery-related project must comply with Section 106 of the National
Generally, that means that the work did
Historic Preservation Act (NHPA). Generally,
not adversely affect historic buildings, historic districts, or archeological
StateProgrammatic
ProgrammaticAgreements
Agreementsoutline
outlinethe
the process
process for
for after-the-fact
sites. State
review and list activities that are so unlikely to have adverse effects that they
are exempt from Section 106 review (e.g., rehabilitation of buildings less
than 45 years old, in-kind roof repair, replacement of electrical and heating
For other
other activities,
activities, the RE's
RE’s qualified
qualified historic
historic preservation
systems). For
professional will review and approve projects, or make a determination of
adverse effect and try to resolve it through consultation with the State
Historic Preservation Officer (SHPO) and/or development of proposed
Theresolution
resolution of
of adverse
adverse effects
effects must be acceptable to the
mitigation. The
SHPO in order to qualify aa project
project for
for CDBG-DR
CDBG-DR assistance.
assistance. Under Section
110(k) of the NHPA, applicants may not qualify for CDBG-DR assistance if
they undertook prior work with the intent to avoid Section 106 review and it
In the CDBG-DR program, owners of singleresulted in adverse effects.
effects. In
family, multi-family and small mixed-use properties are presumed to be in
compliance with Section 110(k).

4.

Toxic Sites: A statement must be made that the site (i) is not listed on an
EPA Superfund National Priorities or a Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) List, or equivalent
State list; (ii) is not located within 3,000 feet of a toxic or solid waste landfill
site; (iii) does not have an underground storage tank (which is not a
residential fuel tank); and (iv) is not known or suspected to be contaminated
by toxic chemicals or radioactive materials.
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All multifamily properties, nonresidential properties, and properties that
cannot make the above statement must also have a Phase I Environmental
Site Assessment (ESA) or equivalent that shows the site has no potential
If a potential REC appears in
Recognized Environmental Conditions (REC).
(REC). If
the Phase I, a Phase II ESA
ESA must
must be
be performed.
performed. If the Phase II ESA shows a
REC, then the project must have a No Further Action letter from the state
environmental agency indicating that the contamination will not affect the
health and safety of the occupants or conflict with the intended utilization of
the property.
5.
5.

Coastal Zone Management: All federal activities which directly affect a
coastal zone must be consistent with the approved State Coastal Zone
The RE
RE must
must provide
provide aa consistency
consistency determination to the
Management Plans. The
relevant State agency as early as possible, but no later than 90 days before
final approval of the CDBG-DR assistance.

6.
6.

Runway Clear Zones: No construction or rehabilitation activities can be
provided CDBG-DR assistance in runway clear zones.

7.
7.

Coastal Barrier Resources: No construction or rehabilitation activities can be
provided CDBG-DR assistance in Coastal Barrier Resource Act units.
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From:
Sent:
To:
Cc:
Subject:

Attachments:

Barthelme, Mary (STORMRECOVERY) <Mary.Barthelme@stormrecovery.ny.gov>
Friday, February 26, 2016 2:27 PM
bryanpolite@shinnecock.org
King, Thomas J (STORMRECOVERY); kylecause@shinnecock.org; Gievers, Andrea
Section 106 Compliance for Small Business Program, Rainbow Marine Associates, LLC,
185 Sumpwams Avenue, Village of Babylon, Suffolk County, New York
Rainbow Marine Associates_THPO Consult, Shinnecock, 2.26.16.pdf

Dear Chairman Polite,

Please see the attached consultation for the above-mentioned project.

A hard copy is being sent today by mail. Please let me know if you have any questions.
Thank you,

Mary Barthelme

Mary Barthelme

Environmental and Historic Preservation Specialist
Bureau of Environmental Review and Assessment
Governor’s Office of Storm Recovery
99 Washington Avenue Suite 1224
Albany, New York 12260
Office: (518) 473-0154
Mary.Barthelme@stormrecovery.ny.gov
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March 28, 2016
Thomas J. King, Esq.
Certifying Environmental Officer
Governor’s Office of Storm Recovery
99 Washington Avenue, Suite 1224
Albany, New York 12210
Re: Response to Section 106 Compliance CDBG-DR, New York Rising Small Business
Program, Rainbow Marine Associates, LLC, 185 Sumpwams Avenue, Village of
Babylon, Suffolk County New York 11702
Dear Mr. King,
Thank you for inviting the Shinnecock Indian Nation (the Nation) to provide information
on whether the project associated with the Rainbow Marine Associates, LLC, 185 Sumpwams
Avenue, in the Village of Babylon encompasses historic properties of religious or cultural
significance. The Nation’s Legal Department has been designated the task of responding to
National Historic Preservation Act (NHPA) Section 106 consultation and information requests as
the Nation does not yet have a Historic Preservation Office.
The Nation is the one of the oldest self-governing Indian Nations in the State of New
York and is a federally recognized Indian tribe (75 Fed. Reg. 60810, Oct. 1, 2010). The elected
governing body of the Nation is a seven member Council of Trustees. The Nation exerts the
authority and responsibility to protect the heritage and traditions of the Shinnecock People and
acknowledges that the Nation’s Legal Department is best qualified to review these materials.
The Nation may potentially have ancestral remains, funerary objects, sacred objects, and
objects of cultural patrimony within both disturbed and undisturbed locations in the project area.
The Nation’s area of interest, as recognized by the New York Mayor’s Office, includes the New
York City counties of Bronx, New York (Borough of Manhattan), Queens, and Richmond
(Borough of Staten Island), and the Long Island counties of Suffolk and Nassau. The Nation
appreciates the opportunity to participate in this process where the unearthing of Indian burial
sites has occurred all over Long Island, many of which have gone unreported and/or desecrated.1
1

See e.g., GAYNELL STONE, THE SHINNECOCK INDIANS: A CULTURE HISTORY, 28-29 (Vol. VI. Lexington: Ginn
Custom Publishing, 1983). The archeological site at Strong Neck holding skulls and long bones was raided by
individuals seeking profit and was further desecrated through wanton destruction. Burials at Strong Neck were
shallow, about six or seven inches below the surface and contained six skeletons – five adults and one small child.

The most recent unearthing of the Nation’s ancestral remains occurred in Water Mill in the
South Fork in 2006 at the former St. James Hotel development site on Montauk Highway.2 Although
human remains were not expected to be disturbed during the development in Water Mill, Shinnecock
oral history indicates a seasonal Indian village existed in the South Fork.3 This property was later
purchased by the Town of Southampton through its Community Preservation Fund, to be held in
perpetuity.4 Previously, in 2003, the Nation’s ancestral remains were also uncovered on private
property in Shelter Island.5
Furthermore, private landowners and archeological excavations have unearthed several
ancestral remains and funerary objects at the Sugar Loaf Indian Burial Site throughout the early to mid
twentieth century. The New York State Department of Environmental Conservation and the Town of
Southampton has designated this site as a Critical Environmental Area (CEA) in 1990 after the Sugar
Loaf Hill archaeological site was destroyed in the 1980s. The Sugar Loaf site in the Shinnecock Hills
is a notable historic area that was once considered to be the most significant Indian burial site in the
State of New York by the New York State Museum and Science Service. The Sugar Loaf site was
radiocarbon dated to approximately 1043 B.C, +/- 300 years.6 The area was known to have a large
burial pit in the center of the hill, as well as smaller burial pits scattered around the area.7 The burial
pits were believed to “have approximated 30 feet in length, 18-23 feet in breadth, and 5-8 1/2 feet in
maximum depth. The smaller, apparently individual burial pits, measured some 6 feet in diameter by
3-8 feet in depth.”8 In addition to human remains, excavations of the area also produced a large
number of associated burial items such as pottery, fishing hoods, chipped stone, and other items.
Because of these excavations, the digging of foundations for new buildings could easily disturb the
final resting places of the Nation’s ancestors for which many tribal members are currently protesting.9
Excavations have also occurred on the western end of Long Island within the Area of Interest.
Specifically, excavations of a burial pit at Aqueduct in Queens County in 1982 revealed the remains
of an adult female in a flexed position with an infant buried near her knees.10 A shell layer was placed
over the deceased to a depth of five inches and shards of pottery were also found in the pit.11 The
burial pit also indicated that a fire was built over the grave of shells as part of the burial ceremony.12
Remains were also found in Port Washington in 1977 where sixteen pits had human burials, mostly
children.13 The remains were buried in depths ranging from eighteen to forty inches.14
The Nation’s historical cultural resources and ancestral remains are deserving of such
protection as are those of our sister tribes and their descendants. As such, the Nation requests that the
2

Nicole Controneo, Calls to Preserve Indian Sites After a Skull Is Unearthed, THE NEW YORK TIMES, (Dec. 31,
2006), http://query.nytimes.com/gst/fullpage.html?res=9B02E1DF1F31F932A05751C1A9609C8B63.
3
Id.
4
Stacey Altherr, Town mulls laws to preserve burial sites, NEWSDAY (Oct. 15, 2012),
http://www.newsday.com/long-island/towns/town-mulls-laws-to-preserve-burial-sites-1.4117748.
5
Id.
6
William A. Ritchie, “The Stony Brook Site And Its Relation to Archaic and Transitional Cultures on Long Island,”
The State Education Department, State Museum And Science Service, Bulletin 372, 75 (1959).
7
Id. at 50.
8
Id.
9
Michael Wright, Shinnecocks Protest New Development at Sugar Loaf, 27EAST (Apr. 10, 2013),
http://www.27east.com/news/article.cfm/General-Interest-Southampton/458740/Shinnecocks-Protest-NewDevelopment-At-Sugar-Loaf.
10
STONE, supra note 1, at 29-30.
11
Id. at 30.
12
Id.
13
Id.
14
Id.

historic tribes on Long Island (or their descendants) be added as parties and be offered the chance to
provide information including Montauk and the Matinecock. The potential for an adverse effect
should be noted in association with the Section 106 compliance factor along with an indication that
mitigation may be required if discovery is made during construction.
In addition, per New York State Law, the Nation’s burial grounds are eligible to be preserved
by the Office of Parks, Recreation and Historic Preservation.15 Indian cemeteries and burial grounds
on New York State lands, in consultation with Native Americans, are eligible for preservation as a
place of historic interest.16 Any excavation or destruction of the area would have to be permitted by
the Office of Parks, Recreation and Historic Preservation, and violators would be subject to a
misdemeanor and a $10,000.00 fine.17
The Nation welcomes the NY Rising Governor’s Office of Storm Recovery’s commitment to
initiating consultation with tribes to resolve compliance especially where groundbreaking activities
occur on previously undisturbed soil and there is the potential for discovery of human or archeological
remains. Where not only ancestral remains but also funerary and sacred objects are potentially present
in the project area, the Shinnecock Indian Nation and other historic tribes of Long Island must be
notified and consulted including the Montauk and the Matinecock. From there, the Nation anticipates
coordinated efforts to pursue archaeological investigations, make detailed documentation, preserve
materials, and initiate a construction protection plan to avoid destruction and desecration of historic
properties and cultural resources.
Should you have any questions, please contact the Nation’s Legal Department at
Legal@shinnecock.org or call to speak with Shinnecock Tribal Attorney Kelly Dennis or Tela Troge
at (631) 283-6143.
Sincerely,

Kelly Dennis, Esq.
Tribal Attorney
Shinnecock Legal Department

15

N.Y. Indian Law § 12-a.
Id.
17
N.Y. Educ. Law § 233.
16
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, 5th Floor, Albany, New York 12233-4757
Phone: (518) 402-8935 • Fax: (518) 402-8925
Website: www.dec.ny.gov

Joe Martens
Commissioner

February 12, 2016

Joshua Gomez
Tectonic Engineering & Surveying Consultants P.C.
70 Pleasant Hill Road
Mountainville, NY 10953

Re: CBDG-Disaster Recovery Small Business Grant Program -- Rainbow Marine Associates LLC (103ED-33686-2013)
Town/City: Babylon.
County: Suffolk.
Dear Joshua Gomez:
In response to your recent request, we have reviewed the New York Natural Heritage Program
database with respect to the above project.
We have no records of rare or state-listed animals or plants, or significant natural communities at your
site or in its immediate vicinity.
The absence of data does not necessarily mean that rare or state-listed species, significant natural
communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files
currently do not contain information that indicates their presence. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of
all rare or state-listed species or significant natural communities. Depending on the nature of the project and
the conditions at the project site, further information from on-site surveys or other resources may be
required to fully assess impacts on biological resources.
This response applies only to known occurrences of rare or state-listed animals and plants, significant
natural communities, and other significant habitats maintained in the Natural Heritage Database. Your
project may require additional review or permits; for information regarding other permits that may be
required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the
appropriate NYS DEC Regional Office, Division of Environmental Permits, as listed at
www.dec.ny.gov/about/39381.html.
Sincerely,

97B

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

TECTONIC
Tectonic Engineering & Surveying Consultants P.C.
70 Pleasant Hill Road,
Mountainville, NY 10953

CORPORATE OFFICE:
Mountainville, NY (800) 829-6531

(845) 534-5959 FAX: (845) 534-5999
www.tectonicengineering.com

January 19, 2016
Information Services
New York Natural Heritage Program
New York State Department of Environmental Conservation
625 Broadway, 5th Floor
Albany, New York 12233-4754
VIA EMAIL:
RE:

NaturalHeritage@dec.ny.gov

New York Natural Heritage Program Record Request - Small Business Grant
Program Proposed Projects, Batch 5 dated January 19, 2016 (List of projects
attached to this letter)

To Whom It May Concern:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the
New York State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund
Corporation, was established to aid the statewide recovery of disaster-affected
communities in New York State. GOSR is administering a U.S. Department of Housing
and Urban Development (HUD) Community Development Block Grant for Disaster
Recovery (CDBG-DR), including the Economic Development - Small Business Grant
Program. Tectonic Engineering & Surveying Consultants P.C. is assisting GOSR with the
environmental review for projects funded under the Small Business Grant Program, and
these projects are processed on a case-by-case basis.
Pursuant to Article 11 of the New York State (NYS) Environmental Conservation Law
(ECL) and Section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as
amended; 16 U.S.C. 1531 et seq.), we respectfully request a search of the NYS
Department of Environmental Conservation (DEC) New York Natural Heritage Program’s
records, providing Tectonic with a determination as to the potential effects of proposed
construction activities on New York State Threatened and Endangered Species on, or
within proximity of, the projects in the attached list.
For each project, a street map, topographic map, and aerial image showing the site
location are attached (site location maps). Also, attached for each project are the
Environmental Assessment Form (EAF) mapper findings summary for the site location.
Your assistance with this matter is greatly appreciated.

TECTONIC
Please notify us of your findings related to this information as soon as possible. If you
have additional information or have questions concerning the evaluation, please contact
me at JGomez@tectonicengineering.com or 845-534-5959.
Thank you.
Sincerely,
TECTONIC ENGINEERING AND SURVEYING CONSULTANTS P.C.

Joshua Gomez
Environmental Scientist II

Enclosures:
Batch 5 Project List
A) Project A – Moore’s Motel and Resort
(039-ED-33252-2013)
 Site Location Maps
 EAF Mapper Findings
B) Project B – Rainbow Marine Associates LLC
(103-ED-33686-2013)
 Site Location Maps
 EAF Mapper Findings
C) Project C – JJAZZ, Inc. dba Mille Grazie Pizzeria
(059-ED-33757-2013)
 Site Location Maps
 EAF Mapper Findings
D) Project D – 74 Woodcleft LLC
(059-ED-33849-2013
 Site Location Maps
 EAF Mapper Findings
E) Project E – 120 Main Street Corporation
(103-ED-33602-2013)
 Site Location Maps
 EAF Mapper Findings
F) Project F - T&M Property Management Inc
(103-ED-433-13)
 Site Location Maps
 EAF Mapper Findings

NHP Program Inquiry - Batch 5 dated January 19, 2015 - GOSR Small Business Grant Program
Project

GOSR Project ID

Applicant Name

Applicant Address

Project Work Description

039-ED-33252-2013

Moore's Motel and
Resort

14672 Main Street, Prattsville,
Greene County, NY 12468

Completed work: invovled interior and exterior work on building structures located on this property. Work
included a concrete wall, a retaining wall, sheet- rocking, equipment replacement, fixtures, a channel drain, a
fire suppression system, recharges, a water block/jacket, an illuminated sign, vinyl removal, tiling, grouting,
step stools and grout, paint/materials, quarry materials, gravel supplies, floor tiles, doors, primer, hardware,
furniture movers, electrical hardware and door equipment, door and window materials, snow plows, stones,
flooring, fuel, equipment, lumber, mason mix and equipment, sheetrock compound, a sound board, cement,
melamine, lumber, air filters, chairs, pencils, plywood, gutter, vent materials, and concrete construction.

B.

103-ED-33686-2013

Rainbow Marine
Associates LLC

185 Sumpwams Avenue,
Babylon, Suffolk County, NY
11702

Proposed work (not yet completed): Proposed construction including the removal and disposal of a 77-foot
section of deteriorated timber bulkhead adjacent to an existing building, and then supply and install a new 77foot Navy-type bulkhead. In addition to this work, an anchor system will be installed and dredging will take
place to backfill, as allowed by permits.

C.

059-ED-33757-2013

JJASZ, Inc. dba Mille
Grazie Pizzeria

2063 Hempstead Turnpike, East
Meadow, Nassau County, NY
11554

Proposed work (work not yet completed): Replacement of the awning (2’6” high x 14’ 6” wide x 1’ 2”
projection), including heavy wall aluminum tubing, and welded frame, and installation on the store front.

A.

D.

E.

059-ED-33849-2013

103-ED-33602-2013

74 Woodcleft LLC

Completed work: Repairing a workshop on the property. Demolition work on the workshop building included
the removal of interior and exterior walls, removal of insulation and outer sheathing and the removal of
flooring, and removal of debris from the premises. Construction activities included supporting the upper
structure by creating a new 36” x 18” footing with 2 courses of cement block and rebar reinforcing. The
upper structure was then set on the new foundation footings. Completed renovation construction included
74 Woodcleft Avenue, Freeport,
framing and sheathing outer walls and installing insulate R-19 and Ty-Vac water shield. New siding was
Nassau County, NY 11520
applied to match existing siding. New doors and frames were installed on the 2nd floor office including the
installation of two double doors. In addition, sheathing, sheetrocking, taping, spackling and painting of
interior walls occurred. V.C.T. sheet-metal flooring was installed. The roof and gutters were repaired. A 500
square foot drop ceiling with lighting was installed. New plumbing supply and work sinks were installed. A
propane fired heating system was installed. Three phase electric service and outlets, as required, were
installed.

120 Main Street
Corporation

Proposed work (work not yet completed): Roof repairs including the removal of two layers of shingles plus
the remaining corrugated roof on a 1 1/2 story high roof. The original deck and underlayment will be
inspected and repaired as necessary. The 15-pound felt paper and 25-year 3-tab composition roof shingles
will be installed. The re-roofing activities will include the continuous ridge vents, drip edge, and flashing. All
refuse will be removed and the premises will be broom-swept upon completion of the construction.

120 Main Street, Islip, Suffolk
County, NY 11750

Proposed work (work not yet completed): The removal and disposal of approximately 137 feet of
Navy/Smooth Face bulkhead with zero returns.
F.

103-ED-433-13

T&M Property
Management Inc

519 South Great Neck Road,
Copiague, Suffolk County, NY
11726

Details: C-Loc 9000 Sheathing planks, 20 feet in length with 6" x 8" whalers and a 8" x 8" bottom whaler, will
be used. Pilings will have a 12-inch butt x 25 feet long, spaced on 6-foot centers. Tie rods will be 1-inch x 20
feet long, spaced on 6-foot centers and fastened to a continuous anchor log system. All lumber will be
pressure treated and all hardware will be hot dipped galvanized.

Project B

185 Sumpwams Avenue
Babylon, NY 11702

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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EAF Mapper Summary Report

Tuesday, December 29, 2015 2:03 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area]

Yes

B.i.ii [Local Waterfront Revitalization Area]

No

C.2.b. [Special Planning District]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h [DEC Spills or Remediation Site Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Listed]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.iii [Within 2,000' of DEC Remediation
Site]

No

E.2.g [Unique Geologic Features]

No

E.2.h.i [Surface Water Features]

Yes

E.2.h.ii [Surface Water Features]

Yes

E.2.h.iii [Surface Water Features]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Wetlands Federal Waters, Tidal Wetlands
Name]
E.2.h.v [Impaired Water Bodies]

No

E.2.i. [Floodway]

No

E.2.j. [100 Year Floodplain]

Yes

E.2.k. [500 Year Floodplain]

No

E.2.l. [Aquifers]

Yes

E.2.l. [Aquifer Names]

Sole Source Aquifer Names:Nassau-Suffolk SSA

E.2.n. [Natural Communities]

No

Full Environmental Assessment Form - EAF Mapper Summary Report

1

E.2.o. [Endangered or Threatened Species]

No

E.2.p. [Rare Plants or Animals]

No

E.3.a. [Agricultural District]

No

E.3.c. [National Natural Landmark]

No

E.3.d [Critical Environmental Area]

No

E.3.e. [National Register of Historic Places]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.3.f. [Archeological Sites]

No

E.3.i. [Designated River Corridor]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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January 19, 2016
Mr. Steve Papa
U.S. Fish and Wildlife Service
Long Island Field Office
340 Smith Road
Shirley, NY 11967
VIA EMAIL: steve_papa@fws.gov
Re:

Notice of No Effect for Department of Housing and Urban Development
(HUD) Community Development Block Grant for Disaster Recovery
(CDBG-DR), Economic Development - Small Business Grant Program
Proposed Projects, Batch 8 dated January 19, 2016 (List of projects
attached to this letter)

Dear Mr. Papa:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices
of the New York State Homes and Community Renewal’s (NYSHCR) Housing
Trust Fund Corporation, was established to aid the statewide recovery of
disaster-affected communities in New York State. GOSR is administering a U.S.
Department of Housing and Urban Development (HUD) Community
Development Block Grant for Disaster Recovery (CDBG-DR), including the
Economic Development - Small Business Grant Program. The environmental
review for projects funded under the Small Business Grant Program are
processed on a case-by-case basis in accordance with the United States Fish
and Wildlife Service (USFWS), New York Field Office’s online project review
process. GOSR has made a “No Effect” determination for the projects described
herein pursuant to Section 7 of the Endangered Species Act (ESA) of 1973 (87
Stat. 884, as amended; 16 U.S.C. 1531 et seq.) the Bald and Golden Eagle
Protection Act (BGEPA) (16 U.S.C. 668-668d), and the Migratory Bird Treaty Act
(MBTA) (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat 755). This letter
requests acknowledgement of this determination from the USFWS.
We have reviewed the projects in the attached list according to USFWS
procedures. We completed our reviews on January 19, 2016 and are submitting
our project review package to notice the USFWS of the “No Effect” determination
made for the proposed projects pursuant to Section 7 of the ESA. We are

2
submitting case materials so that the USFWS can acknowledge the
determination made by GOSR that the proposed projects will have “No Effect” on
endangered/threatened species or critical habitat for species under USFWS
jurisdiction for each project.
For each project, a street map, topographic map, and aerial image showing the
site location are attached (site location maps). Also, attached for each project are
the USFWS official species list for the site location. Your assistance with this
matter is greatly appreciated.
For additional information
Alicia.Shultz@nyshcr.org.

please

contact

me

at

Sincerely,

Alicia Shultz
Community Developer – Environmental Services
New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza
Albany NY 12207

Enclosures:
Batch 8 Project List
A) Project A – Vermont Properties LLC
(103-ED-728-13)
 Site Location Maps
 USFWS Official Species List
B) Project B – Rainbow Marine Associates LLC
(103-ED-33686-2013)
 Site Location Maps
 USFWS Official Species List
C) Project C – South Shore Automotive Corp.
(059-ED-31871-2013)
 Site Location Maps
 USFWS Official Species List
D) Project D – JJASZ, Inc. dba Mille Grazie Pizzeria
(059-ED-33757-2013)
 Site Location Maps
 USFWS Official Species List

(518)

474-0647

or
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E) Project E – 74 Woodcleft LLC
(059-ED-33849-2013)
 Site Location Maps
 USFWS Official Species List
F) Project F – 120 Main Street Corporation
(103-ED-33602-2013)
 Site Location Maps
 USFWS Official Species List
G) Project G – 2550 Hempstead Turnpike Corp
(103-ED-677-13)
 Site Location Maps
 USFWS Official Species List
H) Project H – T&M Property Management Inc
(103-ED-433-13)
 Site Location Maps
 USFWS Official Species List

USFWS ESA Submission - Batch 8 dated January 19, 2016 - GOSR Small Business Grant Program
Project

A.

B.

C.

GOSR Project ID

059-ED-33450-2013

103-ED-33686-2013

059-ED-31871-2013

Applicant Name

Applicant Address

Project Work Description

GOSR Project Review ESA Determination

Vermont Properties LLC

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Completed work: The demolition and replacement of sheetrock walls, plywood floors, and
Northern Long-Eared Bat as threatened and endangered species
installation of new doors, painting, and carpentry. Detail of repairs included the demolition of the
57 Vermont Street,
that could be in the project area (Attachment A). A "No Effect"
interior wall sheetrock, leveling and repairing the floor, installing a new 4x8 ¾" plywood sub floor,
Long Beach,
determination is appropriate because the project was located
installing 300 square feet of R-13 insulation, installing 800 square feet of R-19 insulation,
Nassau County, NY
within a pre-existing building. The building does not support or
installing 600 square feet of 5/8" sheetrock, installing new drop ceiling panels, installing 12 slot
11561
provide habitat for any rare, threatened or endangered plant or
boards, installing a new door, installing new plywood display boxes, installing new base molding,
animal species. Therefore, the completed project activities would
applying two coats of paint to storefront, and installing carpet and customer supplied vinyl tile.
not have affected any natural habitats containing such species or
any designated or proposed critical habitat.

Rainbow Marine
Associates LLC

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Northern Long-Eared Bat as threatened and endangered species
that could be in the project area (Attachment B). A "No Effect"
determination is appropriate because the project is located in
previously disturbed areas which are not known to support or
provide habitat for any rare, threatened or endangered plant or
animal species. The existing bulkhead in the project area means
185 Sumpwams Proposed work (not yet completed): Proposed construction including the removal and disposal of
that there are no sandy beaches, vegetated shorelines, dunes,
Avenue, Babylon,
a 77-foot section of deteriorated timber bulkhead adjacent to an existing building, and then
coastal overwash flats, trees, or other habitat associated with the
Suffolk County, NY supply and install a new 77-foot Navy-type bulkhead. In addition to this work, an anchor system
listed species for this area. The existing bulkhead does not provide
11702
will be installed and dredging will take place to backfill, as allowed by permits.
sandy, rocky, or other natural habitat necessary for the listed
species. Additionally, the bulkhead and project area do not have
trees to support the Northern Long-Eared Bat. Moreover, the
project is only to replace existing infrastructure in previously
disturbed areas in an active marina basin and directly adjacent to a
building structure. Therefore, the project would not affect any
natural habitats containing such species or any designated or
proposed critical habitat.

South Shore Automotive
Corp.

4276 Industrial
Place, Island Park,
Nassau County, NY
11558

Completed work: Purchase of an oil furnace.

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Northern Long-Eared Bat as threatened and endangered species
that could be in the project area (Attachment C). A "No Effect"
determination is appropriate because the project is located within a
previously existing building which does not support or provide
habitat for any rare, threatened or endangered plant or animal
species. Therefore, the project would not affect any natural
habitats containing such species or any designated or proposed
critical habitat.

D.

E.

F.

059-ED-33757-2013

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Northern Long-Eared Bat as threatened and endangered species
2063 Hempstead
that could be in the project area (Attachment D). A "No Effect"
Proposed work (work not yet completed): Replacement of the awning (2’6” high x 14’ 6” wide x 1’
JJASZ, Inc. dba Mille Grazie
Turnpike, East
determination is appropriate because the project involves work to
2” projection), including heavy wall aluminum tubing, and welded frame, and installation on the
Pizzeria
Meadow, Nassau
an existing building located in previously disturbed areas which
store front.
County, NY 11554
does not support or provide habitat for any rare, threatened or
endangered plant or animal species. Therefore, the project would
not affect any natural habitats containing such species or any
designated or proposed critical habitat.

059-ED-33849-2013

74 Woodcleft LLC

Completed work: Repairing a workshop on the property. Demolition work on the workshop
The USFWS Official Species List shows the Piping Plover, Red Knot,
building included the removal of interior and exterior walls, removal of insulation and outer
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
sheathing and the removal of flooring, and removal of debris from the premises. Construction
Northern Long-Eared Bat as threatened and endangered species
activities included supporting the upper structure by creating a new 36” x 18” footing with 2
that could be in the project area (Attachment E). A "No Effect"
courses of cement block and rebar reinforcing. The upper structure was then set on the new
74 Woodcleft
determination is appropriate because the project is located in
foundation footings. Completed renovation construction included framing and sheathing outer
Avenue, Freeport,
previously disturbed areas which do not support or provide habitat
walls and installing insulate R-19 and Ty-Vac water shield. New siding was applied to match
Nassau County, NY
for any rare, threatened or endangered plant or animal species.
existing siding. New doors and frames were installed on the 2nd floor office including the
11520
The structure repaired is located on an previously developed
installation of two double doors. In addition, sheathing, sheetrocking, taping, spackling and
property on which the entire surface is asphalt. No trees were
painting of interior walls occurred. V.C.T. sheet-metal flooring was installed. The roof and gutters
disturbed as part of the completed work. Therefore, the project
were repaired. A 500 square foot drop ceiling with lighting was installed. New plumbing supply
would not have affected any natural habitats containing such
and work sinks were installed. A propane fired heating system was installed. Three phase electric
species or any designated or proposed critical habitat.
service and outlets, as required, were installed.

120 Main Street
Corporation

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Proposed work (work not yet completed): Roof repairs including the removal of two layers of
Northern Long-Eared Bat as threatened and endangered species
shingles plus the remaining corrugated roof on a 1 1/2 story high roof. The original deck and
that could be in the project area (Attachment F). A "No Effect"
120 Main Street,
underlayment will be inspected and repaired as necessary. The 15-pound felt paper and 25-year 3- determination is appropriate because the project will be to an
Islip, Suffolk
tab composition roof shingles will be installed. The re-roofing activities will include the
existing structure located in a previously disturbed area (a roof)
County, NY 11750
continuous ridge vents, drip edge, and flashing. All refuse will be removed and the premises will which does not support or provide habitat for any rare, threatened
be broom-swept upon completion of the construction.
or endangered plant or animal species. Therefore, the project
would not affect any natural habitats containing such species or any
designated or proposed critical habitat.

103-ED-33602-2013

Completed work: Elevator repairs, mold remediation, general building repair such as electrical
work, sheetrock, and plaster, and also bathroom repairs.

G.

H.

103-ED-677-13

103-ED-433-13

Elevator repair work included pumping water from the elevator pit, cleaning and scraping the
paint from the elevator pit, installing a new spring buffer, replacing line switches, and installing a
new tape reader. New elevator controllers and a new pump and tank unit were installed in the
elevator machine room. The door detector was replaced in the elevator cab.
The carpets and 4 feet of sheetrock were taken out of three offices, and sheetrock was also taken
out of the main lobby. Sheetrock and plaster repair and replacement also occurred throughout The USFWS Official Species List shows the Piping Plover, Red Knot,
the building. Office furniture such as chairs and metal cabinets were removed and dumped. The
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
bathroom hot water heater, sinks and drains were replaced, and the bathroom was sheetrocked,
Northern Long-Eared Bat as threatened and endangered species
plastered and painted. New toilets and pipes were installed, and new ceiling tile was installed.
that could be in the project area (Attachment G). A "No Effect"
217 Merrick Road,
Wood doors were installed and the outside frames were installed.
2550 Hempstead Turnpike
determination is appropriate because the project was located
Amityville, Suffolk
Mold remediation occurred, including the use of 3-stage HEPA filtered negative air machines to
Corp
within a building structure which does not support or provide
County, NY 11701
create negative air pressure throughout the duration of the project. Affected porous building
habitat for any rare, threatened or endangered plant or animal
materials were removed. HEPA vaccuuming occurred on all exposed surfaces and building
species. Therefore, the project would not affect any natural
materials were wiped down using an EPA-approved biocide and hydrogen peroxide based cleaner
habitats containing such species or any designated or proposed
for decontamination of all exposed surfaces. The second stage of detailed HEPA vacuuming
critical habitat.
involved installing air movers and dehumidification equipment to reduce humidity. 3-stage HEPA
filtered air scrubbers were run for a period of 24 hours after the remediation work was
completed.
Electrical work included re-wiring outlets to existing feeders, and relocating cables to ceiling
junction boxes.

T&M Property
Management Inc

The USFWS Official Species List shows the Piping Plover, Red Knot,
Roseate Tern, Sandplain Gerardia, Seabeach Amaranth, and
Northern Long-Eared Bat as threatened and endangered species
Proposed work (work not yet completed): The removal and disposal of approximately 137 feet of that could be in the project area (Attachment H). A "No Effect"
Navy/Smooth Face bulkhead with zero returns.
determination is appropriate because the project is located in
519 Great Neck
previously disturbed areas which do not support or provide habitat
Road, Copiague,
Details: C-Loc 9000 Sheathing planks, 20 feet in length with 6" x 8" whalers and a 8" x 8" bottom
for any rare, threatened or endangered plant or animal species.
Suffolk County, NY
whaler, will be used. Pilings will have a 12-inch butt x 25 feet long, spaced on 6-foot centers. Tie The existing bulkhead in the project area means that there are no
11726
rods will be 1-inch x 20 feet long, spaced on 6-foot centers and fastened to a continuous anchor sandy beaches, vegetated shorelines, dunes, coastal overwash flats,
log system. All lumber will be pressure treated and all hardware will be hot dipped galvanized.
trees, or other habitat associated with the listed species for this
area. Therefore, the project would not affect any natural habitats
containing such species or any designated or proposed critical
habitat.

Project B

185 Sumpwams Avenue
Babylon, NY 11702

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
PHONE: (631)286-0485 FAX: (631)286-4003

Consultation Code: 05E1LI00-2016-SLI-0091
Event Code: 05E1LI00-2016-E-00071
Project Name: Rainbow Marine Associates LLC

December 29, 2015

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.
The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.
A Biological Assessment is required for construction projects (or other undertakings having

similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment
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United States Department of Interior
Fish and Wildlife Service
Project name: Rainbow Marine

Official Species List
Provided by:
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
(631) 286-0485

Consultation Code: 05E1LI00-2016-SLI-0091
Event Code: 05E1LI00-2016-E-00071
Project Type: Federal Grant / Loan Related
Project Name: Rainbow Marine Associates LLC
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

http://ecos.fws.gov/ipac, 12/29/2015 12:26 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Rainbow Marine

Project Location Map:

Project Coordinates: MULTIPOLYGON (((-73.32619786262512 40.687396882824906, 73.32603156566618 40.68700231292622, -73.32696497440338 40.68676841729575, 73.3270937204361 40.68721790295418, -73.32619786262512 40.687396882824906)))
Project Counties: Suffolk, NY

http://ecos.fws.gov/ipac, 12/29/2015 12:26 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Rainbow Marine

Endangered Species Act Species List
There are a total of 6 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Please contact the designated FWS
office if you have questions.

Birds

Status

Has Critical Habitat

Piping Plover (Charadrius melodus)

Threatened

Final designated

Population: except Great Lakes watershed

Red Knot (Calidris canutus rufa)

Threatened

Roseate tern (Sterna dougallii

Endangered

dougallii)
Population: northeast U.S. nesting pop.

Flowering Plants
Sandplain gerardia (Agalinis acuta)

Endangered

Seabeach amaranth (Amaranthus

Threatened

pumilus)
Mammals
Northern long-eared Bat (Myotis

Threatened

septentrionalis)

http://ecos.fws.gov/ipac, 12/29/2015 12:26 PM
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Condition(s)

United States Department of Interior
Fish and Wildlife Service
Project name: Rainbow Marine

Critical habitats that lie within your project area
There are no critical habitats within your project area.

http://ecos.fws.gov/ipac, 12/29/2015 12:26 PM
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U.S. Fish & Wildlife Service

IPaC Trust Resources Report
Generated May 06, 2016 11:19 AM MDT, IPaC v3.0.2

This report is for informational purposes only and should not be used for planning or
analyzing project level impacts. For project reviews that require U.S. Fish & Wildlife
Service review or concurrence, please return to the IPaC website and request an official
species list from the Regulatory Documents page.

IPaC - Information for Planning and Conservation (https://ecos.fws.gov/ipac/): A project planning tool to help
streamline the U.S. Fish & Wildlife Service environmental review process.
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U.S. Fish & Wildlife Service

IPaC Trust Resources Report

NAME

Rainbow Marine

LOCATION

Suffolk County, New York

IPAC LINK

https://ecos.fws.gov/ipac/project/
KWSVV-T25ON-HZRKC-6LZIH-IRSNCI

U.S. Fish & Wildlife Service Contact Information

Trust resources in this location are managed by:
Long Island Ecological Services Field Office
340 Smith Road
Shirley, NY 11967
(631) 286-0485

IPaC Trust Resources Report
Endangered Species

Endangered Species

Proposed, candidate, threatened, and endangered species are managed by the
Endangered Species Program of the U.S. Fish & Wildlife Service.

This USFWS trust resource report is for informational purposes only and should
not be used for planning or analyzing project level impacts.
For project evaluations that require USFWS concurrence/review, please return to the
IPaC website and request an official species list from the Regulatory Documents
section.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the
Secretary information whether any species which is listed or proposed to be listed may
be present in the area of such proposed action" for any project that is conducted,
permitted, funded, or licensed by any Federal agency.
A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list either from the Regulatory
Documents section in IPaC or from the local field office directly.
The list of species below are those that may occur or could potentially be affected by
activities in this location:

Birds

Piping Plover Charadrius melodus

Threatened

CRITICAL HABITAT

There is final critical habitat designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B079

Red Knot Calidris canutus rufa

Threatened

CRITICAL HABITAT

No critical habitat has been designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0DM

Roseate Tern Sterna dougallii dougallii
CRITICAL HABITAT

Endangered

No critical habitat has been designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B07O

5/6/2016 11:20 AM
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Endangered Species

Flowering Plants

Sandplain Gerardia Agalinis acuta

Endangered

CRITICAL HABITAT

No critical habitat has been designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=Q24K

Seabeach Amaranth Amaranthus pumilus
CRITICAL HABITAT

Threatened

No critical habitat has been designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=Q2MZ

Mammals

Northern Long-eared Bat Myotis septentrionalis
CRITICAL HABITAT

Threatened

No critical habitat has been designated for this species.

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A0JE

Critical Habitats

There are no critical habitats in this location

5/6/2016 11:20 AM
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Migratory Birds

Migratory Birds

Birds are protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle
Protection Act.
Any activity that results in the take of migratory birds or eagles is prohibited unless

authorized by the U.S. Fish & Wildlife Service.[1] There are no provisions for allowing
the take of migratory birds that are unintentionally killed or injured.

Any person or organization who plans or conducts activities that may result in the take
of migratory birds is responsible for complying with the appropriate regulations and
implementing appropriate conservation measures.
1. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

Additional information can be found using the following links:
Birds of Conservation Concern
http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
Conservation measures for birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php
Year-round bird occurrence data
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
akn-histogram-tools.php
The following species of migratory birds could potentially be affected by activities in this
location:
American Oystercatcher Haematopus palliatus

Bird of conservation concern

American Bittern Botaurus lentiginosus

Bird of conservation concern

Bald Eagle Haliaeetus leucocephalus

Bird of conservation concern

Black Skimmer Rynchops niger

Bird of conservation concern

Year-round
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0G8
Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F3
Year-round
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B008
Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0EO

5/6/2016 11:20 AM
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Migratory Birds

Black-billed Cuckoo Coccyzus erythropthalmus

Bird of conservation concern

Blue-winged Warbler Vermivora pinus

Bird of conservation concern

Canada Warbler Wilsonia canadensis

Bird of conservation concern

Fox Sparrow Passerella iliaca

Bird of conservation concern

Gull-billed Tern Gelochelidon nilotica

Bird of conservation concern

Hudsonian Godwit Limosa haemastica

Bird of conservation concern

Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HI
Season: Breeding
Season: Breeding

Season: Wintering

Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0JV
Season: Migrating

Least Bittern Ixobrychus exilis

Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B092

Least Tern Sterna antillarum

Bird of conservation concern

Marbled Godwit Limosa fedoa

Bird of conservation concern

Peregrine Falcon Falco peregrinus

Bird of conservation concern

Pied-billed Grebe Podilymbus podiceps

Bird of conservation concern

Prairie Warbler Dendroica discolor

Bird of conservation concern

Purple Sandpiper Calidris maritima

Bird of conservation concern

Red Knot Calidris canutus rufa

Bird of conservation concern

Rusty Blackbird Euphagus carolinus

Bird of conservation concern

Saltmarsh Sparrow Ammodramus caudacutus

Bird of conservation concern

Seaside Sparrow Ammodramus maritimus

Bird of conservation concern

Season: Breeding

Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0JL
Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0FU
Year-round

Season: Breeding

Season: Wintering

Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0DM
Season: Wintering
Season: Breeding
Year-round

5/6/2016 11:20 AM
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Short-eared Owl Asio flammeus

Bird of conservation concern

Snowy Egret Egretta thula

Bird of conservation concern

Upland Sandpiper Bartramia longicauda

Bird of conservation concern

Willow Flycatcher Empidonax traillii

Bird of conservation concern

Wood Thrush Hylocichla mustelina

Bird of conservation concern

Worm Eating Warbler Helmitheros vermivorum

Bird of conservation concern

Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HD
Season: Breeding

Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HC
Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F6
Season: Breeding
Season: Breeding

5/6/2016 11:20 AM
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Refuges & Hatcheries

Wildlife refuges and fish hatcheries

There are no refuges or fish hatcheries in this location

5/6/2016 11:20 AM
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Wetlands

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under
Section 404 of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army
Corps of Engineers District.
DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.
DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.
DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

Wetland data is unavailable at this time.

5/6/2016 11:20 AM
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MEMORANDUM FOR THE RECORD
August 2, 2016

RE:

NMFS No Effect Determination
Rainbow Marine Associates, Inc. (Project # 103-ED-33686-2013)
185 Sumpwams Avenue, Town of Babylon, Suffolk County, New York

The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the
New York State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund
Corporation, was established to aid the statewide recovery of disaster-affected
communities in New York State. GOSR is administering a U.S. Department of Housing
and Urban Development (HUD) Community Development Block Grant for Disaster
Recovery (CDBG-DR), including the Economic Development - Small Business Grant
Program. This letter serves to document the review of species protected by the National
Oceanic and Atmospheric Administration – National Marine Fisheries Service (NMFS) for
a single project proposed to receive CDBG-DR assistance, pursuant to section 7 of the
Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.)
and the Marine Mammal Protection Act (MMPA). Our supporting analysis is provided
below.
Project Description
Rainbow Marine Associates, LLC is a real estate holding company that owns the property
located at 185 Sumpwams Avenue in the Town of Babylon, Suffolk County, New York
(see Project Location Maps in Attachment 1). The business operating at the Subject
Property is a marina with services ranging from boat slips and docks to storage and
maintenance. The Subject Property is located along the Carlls River, which is an inlet of
Great South Bay. The surrounding waterfront properties along the Carlls River include
residential properties and marinas. The storm surge during Superstorm Sandy caused
extensive damage to the entire marina and damaged a portion of the bulkhead on the
Subject Property beyond repair. Erosion behind the bulkhead caused exposure of the
anchor rods, which became corroded along the back of the bulkhead. Bulkhead wood
sheeting was degraded and the bulkhead shifted and is beginning to visibly bow.
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Future construction activities will involve the removal and disposal of a 77-foot section of
deteriorated timber bulkhead adjacent and the installation of a new 77-foot Navy-type
bulkhead. In addition to this work, an anchor system will be installed and minor dredging
will take place to provide sediment to backfill the bulkhead.
All work will be conducted in accordance with necessary permits from the New York State
Department of Environmental Conservation (NYSDEC), United States Army Corps of
Engineers, and the Town of Babylon. Permits already obtained are included in Attachment
2.
Description of the Action Area
The action area is defined as “all areas to be affected directly or indirectly by the Federal
action and not merely the immediate area involved in the action” (50 CFR § 402.02). For
this project, located at approximately 40.686992° N 73.326662° W, the action area includes
the shoreline of the Carlls River, as well as adjacent sections of the creek that may be
impacted by turbidity. The Carlls River is a tidal waterway that flows into Great South
Bay. The shoreline of the Carlls River is lined with bulkheads that protect residential and
commercial properties (see aerial map in Attachment 1).
NMFS Listed Species in the Action Area
There are five species of sea turtles and two species of fish listed under the Endangered
Species Act that occur or have the potential to occur in the action area and may be adversely
affected by the proposed action. ESA species include:
Sea Turtles
Loggerhead Turtle (Caretta caretta) (76 FR 58868; Recovery plan: NMFS & USFWS
2008)
Kemp’s Ridley Turtle (Lepidochelys kempii) (35 FR 18319; Recovery plan: NMFS et al.
2011)
Green Turtle (Chelonia mydas) (81 FR 20057; Recovery plan: NMFS & USFWS 1991)
Hawksbill Turtle (Eretmochelys imbricata) (35 FR 8491; Recovery plan: NMFS &
USFWS 1993)
Leatherback Turtle (Dermochelys coriacea) (35 FR 849; Recovery plan: NMFS & USFWS
1992)
Fish
Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) (32 FR 4001; Recovery plan: NMFS
1998)
Shortnose Sturgeon (Acipenser brevirostrum) (32 FR 4001; Recovery plan: NMFS 1998)
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Sea Turtles
All sea turtle species require two habitat types: oceanic habitat for foraging and breeding
and beach habitat to nest and lay eggs. All reproductive female sea turtles travel to sandy
beaches to lay eggs during the summer months, often migrating hundreds, and sometimes
thousands of miles to nesting beach sites. The beach that individual female sea turtles
choose to nest in is usually the same beach where they were born and they usually return
to the same beach every time they nest.
Loggerhead Sea Turtle
The loggerhead sea turtle is the most abundant sea turtle occurring in the United States.
This reddish-brown turtle averages 3 feet in length and weighs 300 pounds. The
loggerhead sea turtle has five or more large lateral plates on each side between the vertebral
and marginal plates and two pairs of prefrontal plates on the conspicuously large, blocklike head. It feeds on crabs and other crustaceans, mollusks, jellyfish and sometimes fish
and eelgrass. Loggerheads forage along the inshore and coastal waters of the Gulf of
Mexico, the Florida Keys and north along the eastern seaboard as far as New England.
Within its range, this species inhabits warm waters on continental shelves and areas among
islands. Their primary nesting sites are along the east coast of Florida, with additional sites
in Georgia, the Carolinas, and occasionally Virginia. In a few instances, loggerhead nests
have been documented along southern New Jersey beaches. Juvenile loggerheads regularly
inhabit Long Island Sound and the eastern bays. Some adults can be found along the ocean
shore and in New York Harbor. Loggerheads may become stranded on New York City
and Long Island beaches during summer migration.
The presence of loggerhead sea turtles in the project area is unlikely. This species may
occur in the coastal waters of Long Island (see Estimated Range of Sea Turtles in
Attachment 3); however, their presence in shallow waters adjacent to the shoreline where
bulkheads are typically installed would be rare due to lack of preferred habitat. If such a
species is present, it would be a transient presence with a limited temporal duration.
Kemp’s Ridley Sea Turtle
The Kemp’s ridley sea turtle is the second most abundant endangered sea turtle found in
the New York Bight area, occurring from late June into October. The Kemp’s ridley turtle
is the smallest member of the sea turtle family, and is also considered the most endangered.
Adults grow to a length of 20-28 inches and weigh 80-110 pounds. Kemp’s ridley sea
turtles have a distinctive round to heart-shaped shell that ranges in color from gray-brown
to olive to black. The underside is yellowish on adults and white on juveniles. Prey items
include crabs, fish, jellyfish, squid, snails, clams, starfish and some marine vegetation.
Kemp's ridley sea turtles are distributed throughout the Gulf of Mexico and U.S. Atlantic
seaboard, from Florida to New England. Most nesting by this species is restricted to a 20mile stretch of Gulf beach near Rancho Nuevo, Mexico. Preferred habitats include
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sheltered areas along the coastline, such as large estuaries, bays and lagoons. Waters off
of Long Island have been identified as critical habitat for Kemp’s ridley sea turtles ranging
in age from two to five years. Kemp’s ridley sea turtles have also been observed in Jamaica
Bay.
The presence of Kemp’s ridley sea turtles in the project area is unlikely. This species may
occur in the coastal waters of Long Island (see Estimated Range of Sea Turtles in
Attachment 3); however, their presence in shallow waters adjacent to the shoreline where
bulkheads are typically installed would be rare due to lack of preferred habitat. If such a
species is present, it would be a transient presence with a limited temporal duration.
Green Sea Turtle
The green sea turtle is distributed widely throughout the world's tropical and semi-tropical
oceans, although populations of this once abundant sea turtle have drastically declined.
The green sea turtle has four large costal plates on each side of its smooth-edged shell and
is olive-brown to black above and yellowish-white below. It is named for the color of its
body fat. The head has one pair of prefrontal plates. The largest of the hard-shelled turtles,
this species can reach 4 feet in length and weigh 500 pounds. In the Atlantic Ocean, green
sea turtles are found from Massachusetts south to Florida, and throughout the Gulf of
Mexico and the Caribbean Sea. They inhabit shallow waters such as shoals and lagoons
with submerged vegetation including grasses and algae. Inlets, bays and estuaries are
preferred habitats. Green turtles rarely nest north of Georgia. However, during summer –
early fall, juveniles and adults range north to Long Island Sound and the New York Bight.
The presence of green sea turtles in the project area is unlikely. This species may occur in
the coastal waters of Long Island (see Estimated Range of Sea Turtles in Attachment 3);
however, their presence in shallow waters adjacent to the shoreline where bulkheads are
typically installed would be rare due to lack of preferred habitat. If such a species is
present, it would be a transient presence with a limited temporal duration.
Hawksbill Sea Turtle
The hawksbill sea turtle derives its name from the hooked beak formed by its yellowish
jaws. It is the only sea turtle with overlapping carapace scales. Hawksbill sea turtles have
two pairs of prefrontal plates between the eyes. The adult's keeled shell is amber with
streaks of red-brown, black-brown or yellow and the underside is whitish-yellow,
occasionally with black spots. Adult females range from 24-38 inches in length and weigh
60-190 pounds. The hawksbill sea turtle is an omnivore, eating mostly algae, sea grasses,
soft corals, crustaceans, mollusks, sponges, jellyfish and sea urchins. Coral reefs, lagoons,
inlets and bays are ideal habitats. Nesting occurs on remote, clean beaches, usually under
some type of vegetative cover on isolated beaches in the Gulf of Mexico and the Caribbean
Sea. Hawksbill sea turtles are found globally, including the Atlantic, Pacific and Indian
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oceans, the Persian Gulf, and the Red and Mediterranean seas. In the western Atlantic,
they can be found from Cape Cod, Massachusetts south to northern Brazil.
Hawksbill sea turtles may occur in the coastal waters of Long Island (see Estimated Range
of Sea Turtles in Attachment 3); however, preferred habitat consists of warm, coastal shoal
water with abundant submerged vegetation, which is not present in the action area.
Hawksbill sea turtles are not expected to occur within the project area.
Leatherback Sea Turtle
The leatherback sea turtle is the largest living turtle, reaching up to 6 feet in length and
weighing up to 1,300 pounds. The barrel-shaped body is covered with leathery skin and
has ridges or keels that run lengthwise down the back and underside, dividing it into 8
sections above and 6 below. This turtle also has disproportionally large front flippers,
which allow it to swim for long periods of time and cover great distances. The shell is dark
black, blue or brown and speckled with white dots or patches. Prey items include soft food
such as jellyfish and tunicates. Nesting takes place primarily on high energy beaches,
which have coarse sand, are adjacent to deep water, and are subject to erosion. Nesting
occurs from Georgia to the U.S. Virgin Islands. Leatherback sea turtles range along the
U.S. Atlantic coast from the Gulf of Maine south to east-central Florida. Populations
commonly range farther north than other sea turtles because of their ability to maintain a
warmer core body temperature over longer periods of time. Leatherbacks are found in the
waters off of Long Island from May through November.
The presence of leatherback sea turtles in the project area is unlikely. This species may
occur in the coastal waters of Long Island (see Estimated Range of Sea Turtles in
Attachment 3); however, their presence in shallow waters adjacent to the shoreline where
bulkheads are typically installed would be rare due to lack of preferred habitat. If such a
species is present, it would be a transient presence with a limited temporal duration.
Fish
Atlantic Sturgeon
The Atlantic sturgeon is a long-lived and highly migratory species that spends most of its
adult life at sea along the Atlantic coastline from Labrador to Florida. Atlantic sturgeon
reach maturity between 12 and 15 years of age before migrating into coastal rivers to spawn
every 2-5 years (Everly and Boreman, 1999). Mature males typically enter the HudsonRaritan estuary starting in April and at least some may remain as late as November. Adult
females enter the estuary in mid-May and migrate directly to the spawning grounds, which
are often deep channel or off-channel habitats, before quickly returning to marine waters
(Bain, 1997). In the Hudson River, spawning occurs upstream of the salt-front as larvae
are thought to be intolerant of saline environments. Atlantic sturgeon eggs are demersal
and adhesive, and the larvae remain close to the river bottom for some time (Everly and
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Boreman, 1999). After spending up to the seven years of life in freshwater, Atlantic
sturgeon migrate out to sea to spend the rest of their lives. Only during spawning season
do adult sturgeons return to large coastal rivers and estuaries. In New York, Atlantic
sturgeon are generally found in the deeper portions of the Hudson River, and while
occasionally found as far upriver as Albany, young fish are rarely seen upstream of Hudson
(see Map of Estimated Range of Atlantic Sturgeon Distinct Population Segments in
Attachment 4).
The Atlantic sturgeon is not likely to be present in the intertidal and shallow water depths
within the project area. Moreover, juvenile and adults of this species are highly mobile
and could easily avoid the project area during construction.
Shortnose Sturgeon
The shortnose sturgeon is a long-lived, bottom feeding, anadromous fish that move up the
Hudson River in April-May to spawn in freshwater sites north of Coxsackie. Males spawn
every other year and females every third year. Newly-hatched fry are poor swimmers and
drift with the currents along the bottom. As they grow and mature, the fish move downriver
into the most brackish parts of the lower Hudson. After spawning, adults distribute
throughout the deepest channels of the estuary to forage on benthic invertebrates. As water
temperatures decline in the late fall, adults typically concentrate in a few over-wintering
areas near Kingston and Haverstraw Bay (Bain, 1997). Shortnose sturgeons occur from
the Saint John River in New Brunswick to the Saint Johns River in Florida. In New York
State, the shortnose sturgeon is only found in the lower portion of the Hudson River from
the southern tip of Manhattan upriver to the Federal dam at Troy (see New York State Fish
Atlas Shortnose Sturgeon Sighting Map in Attachment 5).
The shortnose sturgeon is unlikely to occur in the project area, instead preferring the
deeper, freshwater tidal reaches of the Hudson River Estuary.
Effects Determination
Habitat Modification
There is no sea turtle or sturgeon critical habitat in the action area. While these species may
occur in the coastal waters of Long Island, their presence in shallow waters adjacent to the
shoreline is unlikely. Bulkhead replacement with minor dredging will not change the use
of the area by the above listed species or diminish the quality of the habitat such that there
would be an effect to an individual that can be meaningfully measured, detected, or
evaluated.
Water Quality Effects from Dredging
Concentration of total suspended solids (TSS) is not expected to reach levels that would
have an adverse effect on sea turtles or sturgeon. Any increase in turbidity and suspended
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sediment will be minor and temporary such that there will be no impairment of movement
of individual animals. Sturgeon and sea turtles are highly mobile and could avoid sediment
plumes with minor movements to alter course away from such disturbance. Incidental take
caused by water quality effects from dredging is not expected to occur. All work will be
conducted in accordance with necessary permits from the NYSDEC, United States Army
Corps of Engineers, and the Town of Babylon. Permits already obtained are included in
Attachment 2.
Vessel Traffic
Completion of the project will not result in an increased number of vessels in the action
area and, thus, there is no increased risk of vessel strike in the future. This project involves
rehabilitation of an existing bulkhead and minor dredging associated with it. The proposed
use is consistent with the current use, and vessel traffic will not increase above existing
levels. Any increase in vessel traffic during construction will be small, localized and
temporary.
Conclusions
Due to the location of the project in an area where sea turtles and sturgeon are unlikely to
occur and the minor temporal and geographic extent of the project, there are no plausible
routes of effects to these species. Therefore, we conclude that the project will have “No
Effect” on the loggerhead turtle, Kemp’s ridley turtle, green turtle, hawksbill turtle,
leatherback turtle, atlantic sturgeon, or shortnose sturgeon. The above mentioned species
may occur in the action area and may be present at the time of the project, but it would
require a series of rare events to occur in a particular sequence in order to impact
individuals of the above listed species. We certify that we have used the best scientific
data available to complete this analysis.
For additional information, please contact me by email at Alicia.Shultz@nyshcr.org or by
telephone at (518) 474-0647.

Sincerely,

Alicia Shultz
Community Developer – Environmental Services
New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza
Albany, NY 12207
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Attachment 9
Floodplain Management (EO 11988)

Project 103-ED-33686-2013 EO11988 Floodplain Management Determination
Commercial & Economic Development Initiative within NY State Community Development Block
Grant Disaster Recovery Program
August 19, 2016
Introduction & Overview
The purpose of Executive Order 11988, Floodplain Management, is “to avoid to the extent possible the
long- and short-term adverse impacts associated with occupancy and modification of floodplains and to
avoid direct or indirect support of floodplain development wherever there is a practicable alternative.” This
report contains the analysis prescribed by 24 CFR Part 55.
This project involves Community Development Block Grant Program – Disaster Recovery (CDBG-DR)
funding for building repair and other in-kind business infrastructure repairs for a single business impacted
by Superstorm Sandy. The analysis that follows focuses on floodplain impacts, as there are no direct
wetland impacts associated with this project. Based on the “non-substantial” level of work, and other case
characteristics, it is concluded that there is a reasonable basis to proceed with funding for this project/
activity within floodplain. Moreover, in the March 5, 2013 Federal Register Notice, HUD expressly
recognized that “without the return of businesses and jobs to a disaster-impacted area, recovery may be
impossible. Therefore, HUD strongly encourages grantees to envision economic revitalization as a
cornerstone to a long-term recovery” (78 FR 14335). Thus, alternatives preventing or impeding small
business recovery are not considered reasonable alternatives.
Description of Proposed Action & Land Use
Rainbow Marine Associates, LLC, is a real estate holding company. It is located at 185 Sumpwams Avenue,
in the Village of Babylon, Suffolk County, New York. Based on County Assessment data, this commercial
property is Parcel ID 0102016000100031000.
Future construction-related grant assistance is approved for $100,000.00 in mitigation assistance towards
the proposed bulkhead replacement project. It was confirmed with the applicant that funding was still
desired on all proposed items, no future work would be started or items purchased until after the applicant
receives approval from GOSR, and that Davis Bacon Wage requirements may apply to assistance.
Details of the proposed construction will involve the removal and disposal of a 77-foot section of
deteriorated timber bulkhead and the installation of a new 77-foot Navy-type bulkhead. In addition to this
work, an anchor system will be installed and minor dredging will take place to provide sediment to backfill
the bulkhead. All work will be completed in accordance with local, state, and federal permits. Federal and
state permits required for this project include the following: United States Army Corps of Engineers
(USACE) Nationwide Permit Nos. 3 – Maintenance and 19 - Dredging, for which pre-construction notices
are not required; New York State Department of Environmental Conservation (NYSDEC) Article 25 –
Tidal Wetlands (DEC Permit ID #1-4720-02005/00010); Water Quality Certification Under Section 401 of
the CWA; NYSDEC Article 15 – Excavation and Fill in Navigable Waters. Additionally, the Town of
Babylon requires a Building Permit for the bulkhead replacement.
Although the business was determined to be in a 100-year floodplain, proof of flood insurance will not be
required for the mitigation activities approved for funding as the activities are uninsurable. Significant
ground disturbance will be caused by the activities receiving funding. A substantial damage determination
was not received.
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Applicable Regulatory Procedure Per EO 11988
The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b) or (c).
Funding is permissible for the use in the floodplain if the proposed action is processed under §55.20 and
the findings of the determination are affirmative to suggest that the project may proceed.
Based on online data, including data managed and updated by the U.S. Fish & Wildlife Service (USFWS)
and NYSDEC there are mapped wetlands adjacent to the Subject Property. While the project activities will
be conducted partly in the wetlands on the edge of the Subject Property, the bulkhead replacement does not
constitute new construction in wetlands. Thus, in accordance with the decision-making process set forth in
24 CFR Part 55, this analysis focuses exclusively on floodplains since a Wetlands Protection Determination
is not required.
According to 24 CFR §55, the activity planned to repair impacted building(s) and/or structure(s) occurs in
a community that is in the regular program of the National Flood Insurance Program (NFIP) and the
community is currently in good standing. Using the total amount of damage reported after Superstorm
Sandy, this project does not exceed the substantial improvement threshold of 50% in 24 CFR §55.2(b)(10).
This is evidenced by Program materials indicating that there was not a substantial damage determination
and improved property value data shows the cost of funded repairs is a small fraction of the total value
which is shown to be greater than $514,782. As such, the abbreviated five-step floodplain determination
process in §55.20 is allowed. The following analysis examines each step in a floodplain management
determination process.
Step 1. Determine Whether the Proposed Action is Located in the 100-year Floodplain (500-year for
Critical Actions) or results in New Construction in Wetlands.
The location of the proposed action, per the applicable FEMA flood map Firmette, is within the 100-year
floodplain (SFHA - AE Zone). There is an established Base Flood Elevation (BFE) of seven (7) feet across
the property. This action does not require a Section 404 permit under the Clean Water Act (see 55.20(a)(1)).
As this project triggers abbreviated process, there was not a requirement to perform Step 2. Initiate Public
Notice for Early Review of Proposal and Step 3. Identify and Evaluate Practicable Alternatives to
Locating the Proposed Action in a 100-year Floodplain (or 500-year Floodplain if a Critical Action)
or Wetland.
Step 4. Identify & Evaluate the Potential Direct & Indirect Impacts Associated with Occupancy or
Modification of the 100-year Floodplain (or 500-year Floodplain if a Critical Action) and Potential
Direct & Indirect Support of the Floodplain and Wetland Development that Could Result from
Proposed Action.
The focus of floodplain evaluation should be on adverse impacts to lives and property, and on natural and
beneficial floodplain values. Natural and beneficial values include consideration of potential for adverse
impacts on water resources such as natural moderation of floods, water quality maintenance, and
groundwater recharge.
According to the FEMA Report - A Unified National Program for Floodplain Management, the two
definitions commonly used in evaluating actions in floodplain are “structural” and “non-structural”
activities. Per the report, structural activity is usually intended to mean adjustments that modify the behavior
of floodwaters through the use of measures such as public works dams, levees and channel work. Nonstructural is usually intended to include all other adjustments (e.g., regulations, insurance, etc.) in the way
society acts when occupying or modifying a floodplain. These definitions are used in describing impacts
that may arise in association with potential advancement of this case.
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Natural moderation of floods
As the applicant’s site is one of many developed parcels situated within the 100-year floodplain, the
continued occupancy may potentially result in future direct impacts to property during certain severe floods
and related natural disasters. However, the direct effects to the Subject Property would be no greater than
those expected to the other adjacent occupied properties within this floodplain.
Living resources such as flora and fauna
This land use may constitute a type of business where, after flooding, materials used in operations could
potentially be released into the environment, thereby having unquantifiable potential to impact water quality
maintenance and ecological resources. The potential impact arises from materials used or stored on-site that
could be released into the environment due to wind or floodwaters. However, this would be more likely to
occur if non-structural and structural floodproofing techniques were not in place. For example, if materials
are not stored in water-tight containers, and/or said containers break or migrate out of a non-enclosed
building due to lack of proper preparation. A qualitative evaluation suggests the potential would be
relatively small and if such releases do occur, it is likely as part of a potential area-wide impact. In such an
instance, floatable debris could contribute to litter and if there were minor amounts of chemicals used on
the Subject Property, floodwaters may induce rapid dilution. Given the nature of this business, the potential
for an acute or chronic level of water quality impact from the Subject Property is quite low.
Impacts to Property & Lives
The action does present potential to impact commercial occupancy of the floodplain, but it does not impact
residential structures or directly cause modification of the 100-year floodplain. The project does not alter
the floodplain because it does not directly or physically modify the floodplain through new ground
disturbance – it only replaces the structure(s) in-kind. Moreover, supporting the recovery of small
businesses is an essential component of recovery in storm-effected communities, as recognized by the
March 2013 Federal Register Notice.
Occupancy of this floodplain in this developed area has taken place since World War II. According to
Suffolk County’s 2014 Draft update to the 2000 version of their Multi-Jurisdictional Multi-Hazard
Mitigation Plan, the Village of Babylon has many areas that are prone to flooding (Page 9.4-6). Considering
the context of the area, this action represents an activity at only one parcel among others that are located
within contiguous floodplain. Thus, funding this project/activity does constitute indirect continued support
of floodplain occupancy and development for this business. In the event of severe flooding and associated
natural hazards in the future, there is potential for further damage to this property, business disruption, and
impacts to this small business.
The predominantly in-kind and in-place rehabilitation of the Subject Property sustains area property values
and community character within a district and neighborhood that has been settled for a long time. It enables
continued viability of this small business, which might otherwise degrade, or cease to exist, without support
in rehabilitating facilities, restarting business operations, and/or recouping some revenue lost as a result of
the disaster. Similarly, the proposed investment supports the area by sustaining an asset. With sustained
operations here, the market will not be disrupted and require customers and tenants to travel greater
distances. Support to sustain this business also helps ensure a diverse economic base. If this project were
not funded, there probably would be other undefined, undesirable indirect impacts to lives and the area
economy, on a short- and long-term basis, such as relating to economic multipliers and support that this
business provides to surrounding businesses, as it purchases products and services.
Cultural resources such as archaeological, historic & recreational aspects
There are no recorded historic properties listed on or deemed eligible for the State and National Register of
Historic Places adjacent to the Subject Property. The historic properties determination applied is that there
would be no or limited effect as a result of the funded rehabilitation. Without support, building resources
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could degrade and there could be loss of development character and identity for the building and the area.
According to the Outdoor Industry Association’s two-page fact sheet, New York Outdoor Recreation
Economy, outdoor recreation generates $338 Billion in consumer spending and 305,000 direct jobs within
the State. This is an important sector of the regional economy and the subject business is an example of a
constituent part of this aspect of the economic base. It is presumed that market demand for wholesale fish
and bait services is strong and if the service here were disrupted, consumer demand could not easily shift
to other facilities located in the floodplain because of finite supply.
Agricultural, aquacultural, & forestry resources
The Suffolk County area has several agricultural sites located in the flood zone, as well as undeveloped
woodlands. There is substantial agriculture and fishing industry in Nassau and Suffolk Counties on Long
Island, including aquaculture in the form of oyster farming. While there appears to be a higher
concentration of aquaculture on Eastern Long Island, per the 2012 State Comptrollers Report Agriculture
in Long Island and Agricultural Production by Commodity Group in Long Island (2007), aquaculture
represents 2.9% of the economy at a $7.5 million sales revenue. It is possible that if there is a materials
release from this property, it could potentially affect natural resources including agricultural and forestry.
However, while it is conceivable that flooding of a business like this could be part of a cumulative influence
on such resources, the impact attributable to this use could not have been quantitatively derived, and the
potential impact, with planning for and practice of non-structural management practices, is considered
minor.
Step 5. Where Practicable, Design or Modify the Proposed Action to Minimize the Potential Adverse
Impacts To and From the 100-Year Floodplain (or 500-year Floodplain for Critical Action) and to
Restore and Preserve its Natural and Beneficial Functions and Values.
Given that proposed rehabilitation funded by this program is very limited and does not rise to the level of
substantial reconstruction, and considering the individual property scale, it is not financially feasible to
specify mitigation measures, such as elevating the building, dry floodproofing it, or promoting strategic
retreat such as through government acquisition. However, it is reasonable to promote business owner
awareness of future risks of natural hazards, including flooding, plus the physical, social and economic
impacts that potential events could convey, including through potential for future physical damage to
property, buildings, supplies, and equipment.
It is also reasonable to promote business owner awareness of actions they can take to define and prepare
for the impacts of many hazards they may face. There are free resources available to aid such preparedness
planning found at the link: http://www.ready.gov/business. In addition, the applicant should consider
participating in the Clean Marina Initiative, an incentive-based program promoted by the National Oceanic
and Atmospheric Administration that offers information about engaging in marina-specific operating and
maintenance procedures in order to protect coastal water quality – can be found here:
http://www.coastalboating.net/Features/TheGoodGuys/NOAACleanMarinas.html.
Step 6. Reevaluate the Alternatives and Proposed Action.
The action to fund building rehabilitation and business continuity at this small business is still practicable
in light of exposure to flood hazards in the floodplain, possible adverse impacts on the floodplain, the extent
to which it may aggravate current hazards to other floodplains, and the potential to disrupt natural and
beneficial functions and values of floodplains. Moreover, the March 2013 Federal Register Notice strongly
recommends that the grantee engage in a robust policy for ensuring small business recovery affected by the
storm events, as such recovery is essential to the continued vitality of surrounding communities. Thus,
alternatives preventing or impeding small business recovery are not considered reasonable alternatives.
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One potential alternative is to relocate the business to avoid potential future impacts at its current location.
However, the marina business is functionally dependent on its location on the water. Thus, locating the
business outside of 100-year floodplain and wetland is not practicable. Finding other suitable locations for
this marina business elsewhere, within a reasonable distance of the current location, is anticipated to be
difficult due to the highly built up area and occupancy of coastal land.
The “no action” alternative means that there would not be assistance for bulkhead replacement or associated
dredging. Without assistance, the business could struggle to provide services to its customers. Moreover,
the “no action” alternative would leave the business and the surrounding properties vulnerable to future
flood events and would impede the business owner’s ability to mitigate future flood damages. This action
would greatly affect this business and the surrounding community, as recovery would be greatly impaired
due to lack of financial support. Thus, the “no action” alternative would not support this business’s recovery
nor help the community recover from this storm.
As this project triggers abbreviated process, there was not a requirement to perform Step 7. Issue Findings
and Public Explanation. This means that a final notice, formally known as a “Notice of Policy
Determination” will not be published.
Step 8. Continuing Responsibility of Responsible Entity & Recipient.
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York State
Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, is the responsible
entity. The responsible entity will require the business to incorporate measures to prevent or mitigate
damage from future disasters. The responsible entity will also make available educational materials
regarding best practices for businesses located in floodplains and require the business to demonstrate proof
of current flood insurance. It is acknowledged there is a continuing responsibility by the responsible entity
to ensure, to the extent feasible and necessary, compliance with the steps herein.
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Attachment 10
Department of State
Coastal Consistency Determination

April 15, 2016

Mr. Jeffrey Zappieri
Supervisor, Consistency Review Unit
Division of Coastal Resources
New York State Department of State
One Commerce Plaza
99 Washington Avenue
Albany, New York 12231-0001
Re:

CDBG-DR Program – Rainbow Marine Associates, Inc.
185 Sumpwams Avenue, Babylon, Suffolk County, New York 11702
(Project 103-ED-33686-2013)

Dear Mr. Zappieri:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the
New York State Homes and Community Renewal’s Housing Trust Fund Corporation, was
established to aid the statewide recovery of disaster-affected communities in New York
State. GOSR is administering a U.S. Department of Housing and Urban Development
(HUD) Community Development Block Grant for Disaster Recovery (CDBG-DR),
including the Economic Development-Small Business Grant Program. On behalf of
GOSR, please find the enclosed coastal zone consistency materials for your review.
Warren Green, 50% owner of Rainbow Marine Associates, Inc., owns and operates this
business with five (5) other part owners, located in Suffolk County, New York. As a result
of Superstorm Sandy, the business experienced an 8-foot storm surge, rising over the
bulkhead and flooding the Subject Property. The bulkhead was impacted because storminduced erosion behind the bulkhead caused it to shift and bow out at weak points. CDBGDR would provide funding to the Applicant for future construction-related activities,
including: the removal and disposal of a 77-foot deteriorated timber bulkhead, replacement
with a new 77-foot Navy type bulkhead, installation of a new anchor system, and dredging
the bulkhead area to backfill as allowed by permits. The business is located at 185

2
Sumpwams, Village of Babylon, Suffolk County, New York 11702. The project location
is shown on maps included in the annexed Attachments.
Based on the project description and a review of available environmental records for the
Subject Property and surrounding area, the funded activities do include actions that would
involve potential recognized environmental conditions/contamination.
GOSR is acting as the Responsible Entity in accordance with 24 C.F.R. Part 58––
Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities. GOSR has prepared the attached Federal Consistency Assessment Form
to certify that the proposed project is consistent with New York’s Coastal Management
Program. At this time, we are requesting that the New York State Department of State
concur with the attached certification. The project is not located within an approved local
waterfront revitalization program area, and none of the activities are located within a
Coastal Barrier Resource System Unit.
Thank you for taking the time to review the enclosed materials. Please do not hesitate to
contact me by email at Thomas.King@stormrecovery.ny.gov or by telephone at (518) 4730015 should you have any questions or require additional information.

Sincerely,

Thomas J. King, Esq.
Assistant General Counsel and
Certifying Officer
Governor’s Office of Storm
Recovery

Attachments:
Attachment A – Federal Consistency Form
Attachment B – Detailed Project Description and Policy Analysis
Attachment C – Site Maps

ATTACHMENT A
Federal Consistency Form

NEW YORK STATE DEPARTMENT OF STATE
COASTAL MANAGEMENT PROGRAM
Federal Consistency Assessment Form
An applicant, seeking a permit, license, waiver, certification or similar type of approval from a federal agency which
is subject to the New York State Coastal Management Program (CMP), shall complete this assessment form for any
proposed activity that will occur within and/or directly affect the State's Coastal Area. This form is intended to
assist an applicant in certifying that the proposed activity is consistent with New York State's CMP as required by
U.S. Department of Commerce regulations (15 CFR 930.57). It should be completed at the time when the federal
application is prepared. The Department of State will use the completed form and accompanying information in its
review of the applicant's certification of consistency.
A. APPLICANT (please print)

Rainbow Marine Associates, Inc. (Case No. 103-ED-33686-2013)
1. Name: _____________________________________________________________________________________
185 Sumpwams Avenue, Babylon, Suffolk County, NY 11702
2. Address: ___________________________________________________________________________________
3. Telephone: Area Code ( 631) 661-1218
__________________________________________________________________
B. PROPOSED ACTIVITY:
1. Brief description of activity:

CDBG-DR funding would provide funding to the Applicant to replace a 77-foot deteriorated timber
bulkhead with a new 77-foot Navy type bulkhead, to install a new bulkhead anchor system, and to dredge
the bulkhead area to backfill the bulkhead as allowed by permits. Ground disturbance will be caused in
previously disturbed soils by the activities receiving funding.
2. Purpose of activity:

Repair damages caused by Superstorm Sandy and provide support to independently-owned and
operated small businesses that suffered loss as a result of Superstorm Sandy.

3. Location of activity:

Suffolk
______________________
County

Babylon
__________________________
City, Town, or Village

185
Sumpwams Avenue
__________________________
Street or Site Description

HUD CDBG-DR funding from NYS as Responsible Entity
4. Type of federal permit/license required: ______________________________________________________
Application Project Number: 103-ED-33686-2013
5. Federal application number, if known: _______________________________________________________
6. If a state permit/license was issued or is required for the proposed activity, identify the state agency and
provide the application or permit number, if known:
______________________________________________________________________________________
Future New York State Department of Environmental Permits required

C. COASTAL ASSESSMENT Check either "YES" or "NO" for each of these questions. The numbers following
each question refer to the policies described in the CMP document (see footnote on page 2) which may be affected
by the proposed activity.

1. Will the proposed activity result in any of the following:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

Large physical change to a site within the coastal area which will require the preparation of an
environmental impact statement? (11, 22, 25, 32, 37, 38, 41, 43)
__
Physical alteration of more than two acres of land along the shoreline, land under water or
coastal waters? (2, 11, 12, 20, 28, 35, 44)
__
Revitalization/redevelopment of a deteriorated or underutilized waterfront site? (1)
__✔
Reduction of existing or potential public access to or along coastal waters? (19, 20)
__
Adverse effect upon the commercial or recreational use of coastal fish resources? (9,10)
__
Siting of a facility essential to the exploration, development and production of energy
resources in coastal waters or on the Outer Continental Shelf? (29)
__
Siting of a facility essential to the generation or transmission of energy? (27)
__
Mining, excavation, or dredging activities, or the placement of dredged or fill material in
coastal waters? (15, 35)
__✔
Discharge of toxics, hazardous substances or other pollutants into coastal waters? (8, 15, 35) __
Draining of stormwater runoff or sewer overflows into coastal waters? (33)
__
Transport, storage, treatment, or disposal of solid wastes or hazardous materials? (36, 39)
__
Adverse effect upon land or water uses within the State's small harbors? (4)
__

2. Will the proposed activity affect or be located in, on, or adjacent to any of the following:
a.
b.
c.
d.
e.
f.
g.
h.
i.

YES/NO

State designated freshwater or tidal wetland? (44)
Federally designated flood and/or state designated erosion hazard area? (11, 12, 17)
State designated significant fish and/or wildlife habitat? (7)
State designated significant scenic resource or area? (24)
State designated important agricultural lands? (26)
Beach, dune or Barrier Island? (12)
Major ports of Albany, Buffalo, Ogdensburg, Oswego or New York? (3)
State, county, or local park? (19, 20)
Historic resource listed on the National or State Register of Historic Places? (23)

3. Will the proposed activity require any of the following:
a. Waterfront site? (2, 21, 22)
b. Provision of new public services or infrastructure in undeveloped or sparsely populated
sections of the coastal area? (5)
c. Construction or reconstruction of a flood or erosion control structure? (13, 14, 16)
d. State water quality permit or certification? (30, 38, 40)
e. State air quality permit or certification? (41, 43)

4. Will the proposed activity occur within and/or affect an area covered by a State-approved local
waterfront revitalization program, or State-approved regional coastal management program?
(see policies in program document*)

✔
__

✔
__
__
✔
__
✔
__

✔
__
✔
__

__
✔
__
✔
__
✔
__
✔
__

YES/NO
✔
__
✔
__
✔
__
__
__
__
__
__
__

__
__
__
✔
__
✔
__
✔
__
✔
__
✔
__
✔
__

YES/NO
__✔ __
__
__✔
__✔
__

✔
__
__
__
✔
__

__

✔
__

ATTACHMENT B
Detailed Project Description and Policy Analysis

Project: Rainbow Marine Associates, Inc. (Project 103-ED-33686-2013)
Location: 185 Sumpwams Avenue, Babylon, Suffolk County, New York 11702
Introduction
The project analyzed herein is proposed to receive U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant Program–Disaster Recovery
(CDBG-DR) funding for future construction-related activities to replace a bulkhead. Funding for
this business’s revitalization is from the New York Rising Small Business Grant Program.
Background and Existing Conditions
Rainbow Marine Associates, Inc. (Applicant) is a small marina with less than 50 boat slips serving
the local area in Babylon, New York. The business experienced damages to bulkheads on its
property as a result of Superstorm Sandy.
The Governor’s Office of Storm Recovery (GOSR), operating under the auspices of New York
State Homes and Community Renewal’s Housing Trust Fund Corporation, is the responsible entity
for the direct administration of this HUD CDBG-DR program. An environmental review is being
prepared to assist GOSR in its determination whether to grant CDBG-DR funding for the proposed
project. The decision to grant CDBG-DR funding will be dependent on the environmental reviews
required under the National Environmental Policy Act of 1969 (NEPA) pursuant to 24 CFR Part
58. GOSR has determined that this project will be evaluated as an environmental assessment under
24 CFR part 58 and is considered a Type II action under the New York State Environmental
Quality Review Act (SEQRA) pursuant to 6 NYCRR Part 617.
Purpose and Need
The purpose of the funding is for the repair of damages caused by Superstorm Sandy and to provide
support to independently-owned and operated small businesses that suffered loss as a result of
Superstorm Sandy.
Project Description
CDBG-DR funding would provide the Applicant funding for future work consisting of the
replacement a 77-foot deteriorated timber bulkhead with a new 77-foot Navy type bulkhead,
installation a new bulkhead anchor system, and dredging of the bulkhead area to backfill the
bulkhead as allowed by permits. Project activities will cause ground disturbance in previously
disturbed soils.
The proposed project is located within the 100-year floodplain. The proposed project is not located
within an approved local waterfront revitalization program area, and none of the activities will be
conducted within a Coastal Barrier Resource Unit.

1

FCAF
Section

Coastal Management Plan
(CMP) Policy

1c

1Restore,
revitalize,
and
redevelop
deteriorated
and
underutilized waterfront areas for
commercial, Industrial, cultural,
recreational and other compatible
uses.

1h

15- Mining, excavation or dredging in
coastal waters shall not significantly
interfere with the natural coastal
processes which supply beach
materials to land adjacent to such
waters and shall be undertaken in a
manner which will not cause an
increase in erosion of such land.

2a

Proposed Project Consistency with CMP

Consistent with the policy, the proposed project
activities will restore and revitalize the business’s
waterfront by replacing bulkheads necessary for the
continued existing use of the marina after damages
sustained from Superstorm Sandy. This proposed
project will allow for the business’s continued
commercial use, which provides access to
waterways for commercial and recreational
activities.
Consistent with these policies, all dredging
activities included in the proposed project must be
conducted in a manner that meets existing New
York State Department of Environmental
Conservation permit requirements in order to
protect significant fish and wildlife habitats, scenic
resources, natural protective features, important
agricultural lands, and wetlands. Additionally, the
proposed project will replace an existing structure
and would not alter or interfere with natural coastal
processes which supply beach materials.

35- Dredging and filling in coastal
waters and disposal of dredged
material will be undertaken in a
manner that meets existing State
dredging permit requirements, and
protects significant fish and wildlife
habitats, scenic resources, natural
protective
features,
important
agricultural lands, and wetlands.
44 - Preserve and protect tidal and Consistent with the policy, the proposed project
freshwater wetlands and preserve the activities will not destruct any previously
benefits derived from these areas.
undisturbed tidal wetlands, and will benefit the
economic and social redevelopment for generally
compatible uses of the business. The proposed
project activities will require and comply with a
New York State Department of Environmental
Conservation Tidal Wetlands permit.

2

2b

2c

11 - Buildings and other structures
will be sited in the coastal area so as
to minimize damage to property and
the endangering of human lives
caused by flooding and erosion.

The proposed project is located in a FEMA
designated 100-year floodplain (SFHA Zone AE).
The proposed project will include dredging
activities to replace a bulkhead. This proposed
project does not involve construction of residential
buildings in a coastal erosion or coastal high hazard
area, and so human lives are not endangered by this
proposed project.

12 - Activities or development in the
coastal area will be undertaken so as
to minimize damage to natural
resources and property from flooding
and erosion by protecting natural
protective features including beaches,
dunes, barrier islands and bluffs.

The proposed project activities will occur in
previously developed areas and to pre-existing
bulkhead structures only. Therefore, damage to
natural resources are minimized because no work is
proposed in previously undisturbed areas.

17 - Non-structural measures to
minimize damage to natural resources
and property from flooding and
erosion shall be used whenever
possible.
7- Significant coastal fish and wildlife
habitats will be protected, preserved,
and, where practical, restored so as to
maintain their viability as habitats.

The proposed project to replace an existing
bulkhead will limit future damages to the Subject
Property during future high water events.
Therefore, this proposed project is consistent with
all of these policies.
The proposed work is not situated in protected fish
and wildlife habitat. The Great South Bay -West
Habitat is located approximately 0.5 miles south of
the Subject Property, which is designated as a
significant coastal fish and wildlife habitat. All
proposed project activities will be completed in
compliance with stipulations and limitations set
forth in a New York State Department of
Environmental Conservation Permit, which must be
acquired prior to commencement of this work.

3

3a

2 - Facilitate the siting of water This business is an existing marina that supports
dependent uses and facilities on or waterfront recreation and the visual enjoyment of
adjacent to coastal waters.
the waterfront. The proposed project does not
involve new development but rather the continued
21 - Water dependent and water use of an existing business which provides access to
enhanced
recreation
will
be waterways for commercial and recreational
encouraged and facilitated, and will activities. Thus, this proposed project is in
be given priority over non-water- conformance with these policies.
related uses along the coast.
22 - Development when located
adjacent to the shore will provide for
water related recreation whenever
such use is compatible with
reasonably anticipated demand for
such activities, and is compatible with
the primary purpose of the
development.

3c

13
The
construction
or
reconstruction of erosion protection
structures shall be undertaken only if
they have reasonable probability of
controlling erosion for at least thirty
years as demonstrated in design and
construction standards and/or assured
maintenance
or
replacement
programs.

The in-kind reconstruction of the bulkhead is
reasonably expected to last upwards of 30 years, if
properly constructed and maintained. However,
natural disasters could potentially result in damage
and require repairs and/or reconstruction.

14 - Activities and development
Including the construction or
reconstruction of erosion protection
structures, shall be undertaken so that
there will be no measurable increase
in erosion or flooding at the site of
such activities or development, or at
other locations.

The proposed project will include in-kind
reconstruction of a bulkhead in a manner consistent
with undamaged bulkhead areas. Therefore, there
will be no measurable increase in erosion or
flooding at the site or at other locations.

16 - Public funds shall only be used
for erosion protective structures
where necessary to protect human
life, and new development which
requires a location within or adjacent
to an erosion hazard area to be able to
function, or existing development;

The proposed project will involve in-kind and inplace replacement and maintenance of a preexisting, developed waterfront property that
suffered damages to a bulkhead. This business is an
existing marina that supports waterfront recreation.
Continuation of the current use is planned. Thus,

4

3d

and only where the public benefits
outweigh the long term monetary and
other costs including the potential for
increasing erosion and adverse effects
on natural protective features.
30 - Municipal, industrial, and
commercial discharge of pollutants,
including but not limited to, toxic and
hazardous substances, into coastal
waters will conform to State and
National water quality standards.

this proposed project is in conformance with these
policies.

38 - The quality and quantity of
surface water and groundwater
supplies will be conserved and
protected, particularly where such
waters constitute the primary or sole
source of water supply.

The waters at this marina are brackish and are not
used for drinking water. The business owner will
acquire the appropriate permits to perform the
bulkhead work so that work will be in compliance
with federal, state, and local permits. Work will
occur in previously disturbed areas. As such, with
adherence to required permit stipulations this
proposed project will not affect the quality or
quantity of surface water and groundwater supplies
at this site and is in compliance with policy thirtyeight (38).

40 - Effluent discharged from major
steam electric generating and
industrial facilities into coastal waters
will not be unduly injurious to fish
and wildlife and shall conform to
State water quality standards.

This project will not involve effluent discharged
from major steam electric generating and industrial
facilities into coastal waters. As such, policy forty
(40) is not applicable to this project.

This proposed project does not involve discharge of
municipal, industrial, or commercial pollutants into
coastal waters. As such, policy thirty (30) does not
apply.
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ATTACHMENT C
Site Maps

Approximate Boundary of:
185 Sumpwams Avenue
Babylon, NY 11702

Copyright:© 2013 National Geographic Society, i-cubed
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Approximate Boundary of:
185 Sumpwams Avenue
Babylon, NY 11702

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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S T AT E O F N EW YO R K

DEP ARTMENT OF STATE
A NDREW M. C UOMO

ONE COMMERCE PLAZA
99 W ASHINGTON AVENUE
ALBANY, NY 12231-0001
WWW .DOS.NY.GOV

G O VERNO R

ROSSANA ROSADO
A CTING S ECRETARY OF S TATE

May 26, 2016
Mr. Thomas King, Director
Governor’s Office of Storm Recovery
Bureau of Environmental Review & Assessment
99 Washington Avenue, Suite 1224
Albany, New York 12260
RE:

F-2016-0358
U.S. Army Corps of Engineers/New York District Permit
Application
GOSR - Rainbow Marine Associates, Inc.
Replace a 77-foot deteriorated timber bulkhead with a
new 77-foot Navy type bulkhead, to install a new
bulkhead anchor system, and to dredge the bulkhead area
to backfill the bulkhead as allowed by permits.
Town of Babylon, Suffolk County
No Review Necessary

Dear Mr. King:
The Department of State received your Federal Consistency Assessment Form and supporting information on
4/25/2016. From the information provided, it appears that the proposed action may be authorized by the Army Corps
of Engineers under a Nationwide Permit that the Department of State has already concurred with, and as such
further review by the Department of State is not required.
Should the Army Corps determine that the proposed project may not be conducted under the Nationwide Permit
program or if the project is modified, please contact the Department of State to determine if further review is required.
This is without prejudice to and does not obviate the need to obtain all other applicable licenses, permits, other forms
of authorization or approval that may be required pursuant to existing State statutes. Specifically, it appears that you
may require authorization from the New York State Department of Environmental Conservation (DEC). Please contact
the DEC region 1 office to determine if their authorization is required.
Sincerely,

Jeffrey Zappieri
Supervisor, Consistency Review Unit
Office of Planning and Development
JZ/mm/dc
cc: COE/New York District – Steve Ryba
DEC/Region 1 – Roger Evans

Attachment 11
Sole Source Aquifer Map
and Initial Screen Criteria

Project #: 103-ED-33686-2013 ; 185 Sumpwams Avenue, Babylon, NY

11702

Approximate Project Location

http://www.epa.gov/region02/water/aquifer/

www.gonitro.com

Rainbow Marine Associates, LLC (Project No. 103-ED-33686-2013)

ATTACHMENT 2.A
NON-HOUSING/PROJECT ACTIVITY INITIAL SCREEN CRITERIA

The following list of criteria questions are to be used as an initial screen to determine which nonhousing projects/activities should be forwarded to the Environmental Protection Agency (EPA)
for Preliminary Sole Source Aquifer (SSA) Review. (For housing projects/activities see
Attachment 2.B) If any of the questions are answered affirmatively, Attachment 3, SSA
Preliminary Review Requirements, should also be completed. The application/final statement,
this Attachment, Attachment 3, and any other pertinent information should than be forwarded to
EPA at the address below.
Any project/activity not meeting the criteria in this Attachment, but suspected of having a
potential adverse effect on the Sole Source Aquifer should also be forwarded.

CRITERIA QUESTIONS

YES

NO

N/A

1. Is the project/activity located within a currently designated or
proposed groundwater sensitive area such as a special Ground
Water Protection Area, Critical Supply Area, Wellhead Protection
Area, etc.?
[This information can be obtained from the County or Regional
Planning board, the local health department, the State health
department or the State environmental agency.]

☐

☒

☐

2. Is the project/activity located within a one half mile radius (2640
feet) of a current or proposed public water supply well or
wellfield?
[This information can be obtained from the local health
department, the State health department or the State
environmental agency.]

☐

☒

☐

- A2.A (1) -

3. Will the project/activity include or directly cause (check appropriate items):
YES

NO

N/A

construction or expansion of solid waste disposal,
recycling or conversion facilities

☐

☒

☐

construction or expansion or closure of landfills

☐

☒

☐

construction or expansion of water supply facilities

☐

☒

☐

construction or expansion of on-site
wastewater treatment plants or
sewage trunk lines

☐

☒

☐

construction or expansion of gas or petroleum trunk lines
greater than 1320 feet

☐

☒

☐

construction or expansion of railroad spurs or similar
extensions

☐

☒

☐

construction or expansion of municipal sewage treatment
plants

☐

☒

☐

4. Will the project/activity include storage or handling of any
hazardous constituents as listed in Attachment 4, Hazardous
Constituents

☐

☒

☐

5. Will the project/activity include bulk storage of petroleum in
underground or above ground tanks in excess of 1100 gallons?
(Please give what assurance they are done in a proper manner.)

☐

☒

☐

6. Will the project/activity require a federal or state discharge
elimination permit or modification of an existing permit?

☐

☒

☐
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This attachment was completed by:
Name:

Emily Cheadle

Title:

Environmental Planner/GIS Analyst

Address:

Tectonic Engineering
70 Pleasant Hill Road
Mountainville, NY 10953

Telephone number:

(845) 534-5959

Date:

August 19, 2016
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Attachment 11
Environmental Justice Map

185 Sumpwamps Avenue, Babylon, NY
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