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NEPA Environmental Assessment Checklist
Introduction
East End Jet Ski, Inc. (Applicant) is a marina business located on Shinnecock Bay in the hamlet
of Hampton Bays, Town of Southampton, Suffolk County, NY (see Project Location Maps in
Attachment 1). This business was affected by Superstorm Sandy when it lost floating docks and
sustained damages to its marina basin. Proposed work at this location is for new floating docks.
Description of the Proposal
The U.S. Department of Housing and Urban Development (HUD) Community Development
Block Grant – Disaster Recovery (CDBG-DR) funding is proposed to provide Applicant with
funding for the future purchase and installation of floating docks at the marina. The project will
involve the acquisition and placement of approximately 3,235 square feet of a new floating dock
system including 1,600 square feet of floating walkway docks, and 1,635 square feet of EZ-port
floating docks which float in the water and store jet skis and boats. The new docks will replace
an estimated 1,370 square feet of pre-storm floating docks and will also expand the floating dock
system in this pre-existing developed marina basin. All work at this location is future proposed
work. No significant ground disturbance is anticipated to occur. Any ground disturbance will be
related to placement of pilings for the floating docks and will occur only in the established
marina basin and previously disturbed sediments.
Existing Conditions and Trends
Documentation of loss for East End Jet Ski, Inc., is
the business owner, and replacement invoices for
sustained damages as a result of Superstorm Sandy.
Fishing Industry. The business has not been able
basin.

supported by a site visit, conversations with
the business' floating dock. This business
The business qualifies as part of the Coastal
to replace its floating docks at this marina

Statement of Purpose and Need for the Project
This business was impacted by Superstorm Sandy resulting in damage to marina infrastructure
and function. In the March 5, 2013 Federal Register Notice, HUD expressly recognized that
“without the return of businesses and jobs to a disaster-impacted area, recovery may be
impossible. Therefore, HUD strongly encourages grantees to envision economic revitalization as
a cornerstone to a long-term recovery” (78 FR 14335). The funding assistance provides for
replacements and upgrades from the applicable Disaster in order to allow this marine-based
business to continue to recover from Superstorm Sandy. As this business relies on the ability to
store and access boats, jet skis, etc. for rental and other marina activities, the replacement and
improvement of the floating docks is integral to the services this business provides.

ENVIRONMENTAL ASSESSMENT FACTORS/SCREENING
[Environmental Review Guide HUD CPD 782, 24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]
Evaluate the significance of the effects of the proposal on the character, features and resources
of the project area. Enter relevant base data and verifiable source documentation to support the
finding. Then enter the appropriate impact code from the following list to make a determination
of impact. Impact Codes: (1) - No impact anticipated; (2) - Potentially beneficial; (3) Potentially adverse; (4) - Requires mitigation; (5) - Requires project modification. Note names,
dates of contact, telephone numbers and page references. Attach additional material as
appropriate. Note conditions or mitigation measures required.

Land Development

Code

Conformance with
Comprehensive Plans
and Zoning

1

Compatibility and
Urban Impact

1

Slope

Erosion

Soil Suitability

Hazards and Nuisances
Including Site Safety

Energy Consumption

1

1
1

1

1

Source or Documentation
The Town of Southampton Zoning Map, adopted June 8,
1999, depicts the Subject Property as within the RWB (Resort
Waterfront Business) zone, which is consistent with maritime
use.
The proposed project would be compatible with existing land
use on the Subject Property, which is a pre-existing developed
marina.
There will be no excavation, and there will be no effect on the
slope at the property or on the underwater bottomlands of the
marina basin.
The proposed project involves the replacement of floating
docks. There is no proposed excavation or other activity that
would cause erosion or influence erosional forces of the tides.
The proposed project involves the replacement of floating
docks at an existing business. As such, suitability of soils is
not applicable to the proposed project. No impact to soils is
proposed.
The funded activities will not involve actions that would
involve potential recognized environmental conditions/
contamination.
There are no known or suspected
environmental issues known to have contaminated the Subject
Property that would affect the health and safety of occupants
or to conflict with the intended utilization of the Subject
Property. More details are provided in the Toxic/ Hazardous/
Radioactive Materials, Contamination, Chemicals, or Gases
[24 CFR 58.5(i)(2)] section below, its associated maps, and
the U.S. Environmental Protection Agency (EPA) and New
York State Department of Environmental Conservation
(NYSDEC) reports provided in the Case 103-ED-33004-2013
HUD Environmental Standards Review Report (Attachment
2).
The proposed project will not expand the existing business’s
energy needs relative to conditions prior to Superstorm Sandy
and would not increase long term energy consumption at the

Noise - Contribution to
Community Noise Levels

1

Air Quality
Effects of Ambient Air
Quality on
Project and Contribution to
Community Pollution
Levels

1

Environmental Design
Visual Quality - Coherence,
Diversity, Compatible Use
and
Scale

1

Socioeconomic
Demographic Character
Changes

Code
1

Displacement

1

Employment and Income
Patterns

2

project location.
The proposed use is not a noise-sensitive use. This project
involves replacement of floating dock systems at an existing
marina business and will not generate excessive noise during
the short-term period of physical work and work will adhere
to local municipal noise control standards.
This project will involve in-kind replacements and minor new
construction at an existing business and will not involve
physical work that would substantially affect the NYSDEC
Air Quality State Implementation Plan (SIP). No significant
impacts on air quality will result. It is recommended to
conduct construction and business assistance in a manner to
ensure acceptable air quality during these temporary
activities, including through minimization of volatile organic
compounds and nitrogen oxides emissions. This includes
operation of gas-powered construction equipment to avoid
prolonged idling. It involves fugitive dust management in
rehabilitation. It is also desirable to source low-VOC
materials and inventory and energy star efficient equipment
purchase, as practicable.
This project involves the replacement and extension of
floating docks within the pre-existing marina basin. The
investment will sustain the commercial business which
maintains this waterfront property. Because work will occur
within a pre-existing marina only, the floating docks at this
location will not detract from visual quality at the Subject
Property.

Source or Documentation
The project will not induce any change in the demographic
character of the area.
The proposed project at this pre-existing commercial marina
does not involve residential structures, or any other buildings,
and does not involve any action that would cause the
displacement of individuals or families, destroy jobs, local
businesses or community facilities, or disproportionately
affect particular populations.
The proposed project has no potential to adversely affect
employment opportunities or income patterns at these
locations and the surrounding areas. Moreover, proposed
work would restore the marina to pre-storm capacity and will
facilitate reliable income patterns for this businesses which
supports local employment and income patterns.

Community Facilities
and Services

Code

Educational Facilities

1

Commercial Facilities

1

Health Care

1

Social Services

1

Solid Waste

1

Waste Water

1

Storm Water

1

Water Supply

1

Public Safety
- Police

1

- Fire

1

- Emergency Medical

1

Open Space and Recreation
- Open Space

2

- Recreation

2

Source or Documentation
The proposed project will not introduce any new populations
that would increase the student population of the area. As
such, the project will not have an impact on educational
facilities.
The proposed project will not introduce any new development
that would require additional retail services or other
commercial facilities.
Proposed work involves the
replacement and expansion of floating docks at the project
location, which will occur in the existing developed marina
basin only.
The proposed project will not introduce any new development
that would require the availability of routine or emergency
health services.
The proposed project would not impact social services. Social
services are provided by a range of non-profit and
government agencies.
Work will not introduce any development that would generate
solid wastes. If there are construction wastes generated, then
they will be appropriately disposed of in accordance with
construction waste management practices, as to the type of
waste generated, in an appropriate and legally compliant
receiving facility.
The proposed project will not introduce any development that
would generate waste water.
The proposed project will not impact storm water drainage in
the area and there will be no increase of impervious areas on
land surfaces at this location.
The proposed project will not introduce any new development
that would increase the demand for water.
The proposed project will not introduce any new development
that would generate demand for police services.
The proposed project will not introduce any new development
that would generate demand for fire services.
The proposed project will not introduce any new development
that would generate demand for emergency medical services.
The proposed project will not introduce any new development
that would generate demand for open space resources.
Moreover, this project will allow for the continued use of the
Subject Property as a marina that provides access to
Shinnecock Bay.
The proposed project will not introduce any new development
that would generate demand for recreational resources. This
project will rehabilitate an existing marina which will allow
the business to operate at pre-storm capacity and provide

continued recreational access to the water for the business’s
customers.
Section 106 approval was obtained. The New York State
Historic Preservation Office (SHPO) has determined that no
historic properties will be affected by this undertaking. No
further action is required. See SHPO findings, annexed hereto
as Attachment 3.

- Cultural Facilities

Transportation

1

1

Natural Features

Water Resources

1

Surface Water

1

Unique Natural Features
and Agricultural Lands

1

Additionally, as the project work solely involves installation
of floating docks in a pre-existing developed marina, there is
no adverse effect on tribal resources, and no consultation with
the Tribal Historic Preservation Officer is required.
If there is any unanticipated discovery of endangered or
threatened species, cultural resources, soils contamination, or
any other conditions affecting the factors, executive orders,
stipulations, and/ or regulations discussed within this
assessment, work shall be halted immediately and the
appropriate agency will be consulted before work can be
resumed.
The proposed project will not introduce any new development
that would generate demand for transportation services.

Source or Documentation
The proposed project will not introduce any new development
that would generate demand for groundwater as a water
supply nor introduce any septic systems that may affect
groundwater in the area. The in-water work will be
completed using best management practices and in
compliance with any permits required, such as by U.S. Army
Corps of Engineers (USACE), NYSDEC, and/or local entities
(Attachment 4).
Construction will adhere to best management practices and
will not have substantial impact to surface waters during the
short-term construction activities. The project will also
adhere to conditions set forth in any permits required, such as
by USACE, NYSDEC, and local entities (Attachment 4).
According to the NYSDEC Environmental Resource map, the
Subject Property is not located in or adjacent to a significant
natural community. Additionally, per the U.S. Fish and
Wildlife Service (USFWS) Critical Habitat map, the Subject
Property is not located in or adjacent to any designated
critical habitat.

Vegetation and Wildlife

1

Based on the project scope and existing conditions at the
Subject Property, no impact is anticipated to vegetation and
wildlife. Details regarding vegetation and wildlife are
described in the Endangered Species Act [50 CFR 402]
section below.

Environmental Assessment Work Sheet
Directions: The Responsible Entity (RE) must make a determination as to whether the activities
affiliated with the project will affect the resource under consideration and trigger formal
compliance consultation procedures with the appropriate oversight agency and/or subsequent
mitigation. You may consult guidance by clicking on links in each box below which also will
take you to information from agency websites. If the activity affects the resource, indicate (A) in
the Status Determination Column below. Or indicate (B) in that column if the activity does not
affect the resources under consideration. The compliance documentation column should indicate
what source documentation was used to make the compliance determination and copies of all
necessary documentation should be attached to the completed form for inclusion in the
Environmental Review Record (ERR).
Statutes, Executive Orders,
and Regulations listed at 24
CFR Sec. 58.5 and 58.6
Wetland Protection
[Executive Order 11990]

Status
DeterminCompliance Documentation
ation (A or
B)
A
Based on the USFWS National Wetlands
Inventory maps, there are mapped wetlands on
the Subject Property.
Additionally, the
NYSDEC maps indicate the marina basin is
within NYSDEC tidal wetlands. Wetland maps
are included in Attachment 5.
A Floodplain Management (EO 11988) &
Protection
of
Wetland
(EO
11990)
Determination documenting compliance with
this section is annexed hereto as Attachment 6.
The Applicant is required to ensure work will
comply with the Section 404 of the Clean Water
Act. The work will be performed under USACE
Nationwide Permits No. 3 (Maintenance) and
No. 28 (Modifications of Existing Marinas)
which provide general conditions for compliance
with Section 404 of the Clean Water Act.
Additionally, the watercourse on-site is protected
under NYS Environmental Conservation Law
Article 25 - Tidal Wetlands. The project will
involve the replacement of approximately 1,370
square feet of floating dock and also the
installation of new floating dock for an estimated
project total of 3,235 square feet of floating
dock.

The work will be performed under authorization
from NYSDEC permit ID# 1-4736-06465/00004
for work in tidal wetlands and 1-473606465/00005 Water Quality Certification under
the Clean Water Act (Attachment 4).
Additionally, the work will be performed under
authorization from the Board of Trustees of the
Freeholders and Commonality of the Town of
Southampton. This permit expired on 4/1/2015
and will need to be renewed before the Applicant
commences work (Attachment 4).
The Applicant shall consult with the Town of
Southampton to ensure that the project will meet
compliance with the Town’s requirements
pursuant to Chapters 325 Wetlands, and 169
Flood Damage Protection of the Town Code, as
may be required.
This review does not address all federal, state
and local requirements. Acceptance of federal
funding requires recipient to comply with all
federal, state and local laws. Failure to obtain all
appropriate
federal,
state
and
local
environmental permits and clearances may
jeopardize federal funding.

Coastal Zone Management
[Coastal Zone Management
Act, 1972, sec. 307 (c) and
(d)]

B

As a condition of the proposed funding through
the CDBG-DR–Small Business Grant Program,
it is construed that the Applicant will consult
with all applicable federal, state and local
agencies to acquire the appropriate permits for
the proposed funded work before any future
work is commenced.
The Subject Property is located within the NYS
Coastal Boundary (Attachment 5). However,
the proposed project will not affect the NYS
Coastal Zone. The Department of State (DOS)
has determined that this project meets the
Department’s general consistency concurrence
criteria. The DOS stated it has no objection to
the use of U.S. Department of Housing and
Urban Development (HUD) funds for this
financial
assistance
activity,
and
this
documentation is provided in Attachment 7.

Historic Preservation
[36 CFR Part 800]

B

Section 106 approval was obtained. The New
York SHPO has determined that no historic
properties will be affected by this undertaking.
No further action is required. See SHPO
findings, annexed hereto as Attachment 3.
Additionally, as the project work solely involves
installation of floating docks in a pre-existing
developed marina, there is no adverse effect on
tribal resources, and no consultation with the
Tribal Historic Preservation Officer is required.

Floodplain Management
[Executive Order 11988; 24
CFR Part 55]

Sole Source Aquifers
[40 CFR 149]

B

B

If there is any unanticipated discovery of
endangered or threatened species, cultural
resources, soils contamination, or any other
conditions affecting the factors, executive
orders, stipulations, and/ or regulations discussed
within this assessment, work shall be halted
immediately and the appropriate agency will be
consulted before work can be resumed.
Based on Flood Insurance Rate Maps for the
Subject Property, the business is located within a
Special Flood Hazard Area (100-year
floodplain). Proof of National Flood Insurance
Program (NFIP) insurance is required. See the
attached Flood Insurance Rate Map annexed
hereto as Attachment 8.
A Floodplain
Management Determination (EO 11988)
documents compliance and is annexed hereto as
Attachment 6.
The Applicant shall be required to show proof of
current flood insurance prior to closeout.
The Subject Property is located above the
Nassau-Suffolk sole source aquifer. Project
activities are proposed to occur within a preexisting marina basin.
The future project
activities were reviewed according to the nonhousing project activity initial screen criteria
form included in Attachment 9. Based on this
review, the project does not meet criteria which
would require this project to be forwarded to the
Environmental Protection Agency (EPA) for
preliminary sole source aquifer review.
Therefore, there is compliance with this section
and no further action is necessary.

Endangered Species Act
[50 CFR 402]

B

According to information reviewed from the
NYSDEC Environmental Resource Map at
http://www.dec.ny.gov/imsmaps/ERM/viewer.ht
m, the Subject Property is not located within
NYSDEC’s designated rare, threatened or
endangered species generalized review area per
the NYSDEC’s New York Natural Heritage
Program (NHP) (See map in Attachment 5).
Species data was requested and received from
NHP on 3/9/2016. The NHP response indicated
no records of rare or state-listed animals or
plants, or significant natural communities at the
Subject Property or in its immediate vicinity
(Attachment 10).
The USFWS lists the piping plover, red knot,
roseate tern, sandplain gerardia, seabeach
amaranth, and northern long-eared bat as
threatened and endangered species that could be
in the project area. However, the project is
determined to have no effect on any listed
species because the project will be located in
previously disturbed areas within an existing
marina basin. The existing bulkhead around the
entire marina basin, where floating docks will be
installed, means that there are no previously
undisturbed sandy beaches, vegetated shorelines,
dunes, coastal over wash flats, trees, or other
habitat associated with the listed species that will
be disturbed as a result of the project. The
USFWS
acknowledged
the
no
effect
determination on 2/9/2016 (Attachment 10).
NMFS Endangered Species Maps for the
Atlantic Coast (Attachment 10) indicate that the
Subject Property is located within the range of
Sea Turtles and the estimated range of Atlantic
Sturgeon distinct population segments (DPSs).
Additionally, NMFS Endangered Species Maps
for the Atlantic Coast indicate the proposed
project occurs in waters adjacent to water which
could support Atlantic Large Whales. Due to the
location, nature of the proposed project activities
and regulatory standards set by NYSDEC
permits at the Subject Property, it is determined

Wild and Scenic Rivers
[16 U.S.C. 1271, Sec. 7(b),
(c)

B

Clean Air Act
[40 CFR Parts 6, 51, 93]

B

Farmland Policy Act
[7 CFR Part 658]

B

Environmental Justice
[Executive Order 12898]

B

that the project activities will have “No Effect”
on the marine species or their critical habitat
identified in the NMFS maps. The NMFS
concurrence for the no effect determination is
annexed hereto in Attachment 10.
The U.S. Department of the Interior and the
NYSDEC designate the Carmans, Peconic, and
Nissequoque Rivers as scenic rivers within
Suffolk County. The project area is not located
adjacent to such watercourses. Thus, based on
the project location and scope of work,
installation of replacement and new floating
docks, no impacts would result to wild or scenic
rivers and further assessment is not required.
This project will involve in-kind replacements
and minor new construction at an existing
business and will not involve physical work that
would substantially affect the NYSDEC Air
Quality State Implementation Plan (SIP). No
significant impacts on air quality will result.
Generally, it is recommended to conduct
construction-related activities in such a way as to
ensure acceptable air quality during these
activities (e.g., through minimization of volatile
organic compounds and nitrogen oxides
emissions, mindful operation of gas-powered
construction equipment to avoid prolonged
idling, or fugitive dust management during
construction). It is also desirable to use or
purchase low-VOC materials and inventory and
energy star efficient equipment, as practicable.
This project does not involve new construction
or rehabilitation that would generate site
disturbance external to already disturbed and
developed areas, since it occurs in a developed
marina basin.
The new floating dock
replacement and construction at the business’s
marina basin will take place in the water, with no
impact to land and there is no potential for land
conversion as a result of this project.
The proposed project does not occur in a Stateidentified EJ area.
http://www.dec.ny.gov/docs/permits_ej_operatio
ns_pdf/suffolkejeast.pdf

Noise Abatement and
Control
[24 CFR Part 51, Subpart B]

B

Toxic/Hazardous/
Radioactive Materials,
Contamination, Chemicals,
or Gases
[24 CFR 58.5(i)(2)]

B

Moreover, this project is intended to provide inkind replacement and minor new dock
construction at a damaged business and support
business continuity.
The project does not
contribute to or promote environmental injustice.
The proposed use is not a noise-sensitive use.
This project involving replacement and
expansion of floating dock systems will not
generate excessive noise during the short-term
period of physical work, and work will adhere to
local municipal noise control standards.
While the Subject Property is listed as an
inactive RCRA site and is on the NY Spills
Incidents database for spills in 1994 and 1997,
there are no reports suggesting the Subject
Property remains impacted. Based on the scope
of work involving only the replacement and
expansion of floating docks, it is not expected to
have significantly disturbed contaminated soils
or groundwater. Therefore, the funded project
activities do not involve actions that would
involve potential recognized environmental
conditions/ contamination. Therefore, a Phase I
Environmental Site Assessment (ESA) or Phase
II Environmental Site Assessment is not
warranted. As such, no further action is required
at this time. A detailed review of the Subject
Property is included in the HUD Environmental
Standards Review document annexed hereto as
Attachment 2. Maps, site inspection
documentation, and NYSDEC and EPA reports
are provided in Attachment 2.
If applicable, asbestos, lead, and radon
inspections will be completed as required prior
to funding being provided under the New York
Rising Small Business Grant Program.
Building or structures to be rehabilitated must
conform to Part 56 of Title 12 of the Official
Compilation of Codes, Rules and Regulations of
the State of New York Department of Labor
(Cited as 12 NYCRR Part 56), the National
Emission Standard for Asbestos pertaining to
demolition and renovation in 40 CFR 61.145,
and the National Emission Standard for Asbestos

pertaining to waste disposal for manufacturing,
fabricating, demolition, and spraying operations
in 40 CFR 61.150.
If applicable, all project activities must comply
with applicable federal, state, and local laws and
regulations regarding lead-based paint, including
but not limited to, HUD’s lead-based paint
regulations in 24 CFR Part 35 Subparts B, H,
and J. The Subject Property is not residential
and, therefore, HUD’s Lead Safe Housing Rules
do not apply with regard to lead-based paint
(LBP).

Explosive and Flammable
Operations
[24 CFR Part 51 C]

B

Airport Clear Zones and
Accident Potential Zones
[24 CFR Part 51 Subpart D]

B

Based on the EPA’s Map of Radon Zones, the
Subject Property is located within Zone 3, which
is a zone that has a predicted average indoor
radon screening levels less than 2 pCi/L (Low
Potential). Due to the low potential for elevated
indoor radon levels and that proposed work is for
floating docks in an outdoor setting, no
additional steps are required for radon
mitigation.
Acceptable separation distance requirements do
not apply to this rehabilitation and economic
development project because the definition for
HUD-assisted projects in 24 CFR Part 51.201 is
predicated on whether the project increases the
number of people exposed to hazardous
operations. The environmental review for this
project/activity involves a proposal of in-kind
replacement and expansion of floating docks and
Pursuant to Part 51 Subpart C ‘HUD-assisted
project’ Definition (in 51.201), it does not
involve
increasing
residential
densities,
converting the type of use of a building to
habitation, or making a vacant building
habitable; therefore, there is not a requirement to
comply under 24 CFR Part 51 Subpart C.
The proposed activities do not involve
acquisition of property; therefore, this standard
is NOT applicable.

Statutes, Executive Orders,
and Regulations listed at 24
CFR Sec. 58.6
Flood Disaster Protection Act
[Flood Insurance]
[§58.6(a)]

Coastal Barrier Resources
Act/ Coastal Barrier
Improvement Act
[§58.6(c)]

Airport Runway Clear Zone
or Clear Zone Disclosure
[§58.6(d)]

Status
Compliance Documentation
Determination (A or
B)
A
Based on the FEMA Firmette map for this
property (Attachment 8), the Subject Property is
located within Special Flood Hazard Area
(SFHA). Proof of National Flood Insurance
Program (NFIP) insurance is required. The
Applicant shall be required to show proof of
current flood insurance prior to closeout and,
when received, proof of current flood insurance
will be appended to the ERR.
B
USFWS confirmed that the proposed project will
not occur in the adjacent Coastal Barrier
Resource System (CBRS) unit or otherwise
protected area (OPA) on October 1, 2014. This
USFWS confirmation is annexed hereto as
Attachment 11.
B
The project does not involve acquisition;
therefore, airport clear zone requirements are not
applicable (also confirming compliance with
58.6).

Summary of Findings and Conclusions
Proposed future replacement and expansion of the floating docks at this business supports
recovery of the business and surrounding community. The functional, water-dependent nature
of this business necessitates location in wetland and floodplain. The main footprint/harbor of
this businesses is an actively used waterfront node. Based on the land use and the
development pattern of this community, a prohibition on restoration and rehabilitation of this
functionally dependent business within floodplain and wetland is not practicable or desirable.
Any change to the approved scope of work will require re-evaluation by the Certifying
Officer for compliance with NEPA and other laws and Executive Orders.
This review does not address all federal, state, and local requirements. Acceptance of federal
funding requires recipient to comply with all federal, state, and local laws. Failure to obtain
all appropriate federal, state, and local environmental permits and clearances may jeopardize
federal funding.

ALTERNATIVES TO THE PROPOSED ACTION
Alternatives and Project Modifications Considered [24 CFR 58.40(e), 40 CFR 1508.9]
One potential alternative is to relocate the business out of the 100-year floodplain or to
another waterfront property. However, this marina is a functionally dependent water-based
use. Water access and water-based land use is a central component of the business, and
location in a floodplain and/or wetland is essential. Relocation is not considered a viable
option for this business as other waterfront properties in this area are already developed.
There does not appear to be significant amounts of ancillary non-floodplain dependent
activities conducted at this location. Rather, large areas of the site are occupied by docks,
bulkhead, and parking and access areas that could not be sited outside the floodplain as these
are central to marina operations.
Another alternative is to replace damaged docks with more permanent-type docking, such as
with pile and pier systems that cannot be removed on a temporary or seasonal basis, but may
be anchored more definitively. However, the proposed floating docks, anchored onto
bulkheads, are less likely to impact wetlands as there is minimal ground or underwater land
disturbance required to install and use this movable type. Also, floating docks are designed
such that they can be moved, rearranged, and possibly removed from the wetland/floodplain if
a severe storm event is predicted, thereby allowing for active management to limit future
impacts from severe storm events. Using permanent-type docking instead of the movable
docks proposed is not considered a desirable option. The habitat of underwater lands beneath
floating docks could benefit and be better preserved through using seasonal floating docks
instead of permanent-type docking. Also, there seems to be less potential for disruption of
tidal flushing and currents under the preferred action compared with permanent-type docking.
No Action Alternative [24 CFR 58.40(e)]
The “no action” alternative means that the Applicant would not receive grant funds to restore
and sustain the business at this location. This option means the business would be potentially
unable to survive rebuilding after the storm. Also, the ability for the owner to successfully
mitigate any future damages from floods would be impeded due to the lack of financial
support; which means the property would be more vulnerable to future storm events. This
could greatly impact the business and surrounding community, as recovery would be greatly
impaired due to lack of support. Accordingly, the “no action” option would neither support
the business’s recovery nor help the community recover from devastating storms.
Mitigation Measures Recommended [24 CFR 58.40(d), 40 CFR 1508.20]
It is reasonable to promote business owner awareness of actions they can take to define and
prepare for the impacts from the many hazards they may face. There are free resources
available to aid such preparedness planning found at the link: http://www.ready.gov/business.

Law, Authority, of Factor
Wetland Protection
[Executive Order 11990]

Mitigation Measure
The Applicant is required to ensure work will comply with
the Section 404 of the Clean Water Act. The work will be
performed under USACE Nationwide Permits No. 3
(Maintenance) and No. 28 (Modifications of Existing
Marinas) which provide general conditions for compliance
with Section 404 of the Clean Water Act.
The work must be performed in accordance with the
NYSDEC permit ID# 1-4736-06465/00004 for work in tidal
wetland and also 1-4736-06465/00005 Water Quality
Certification under the Clean Water Act (Attachment 4).
Additionally, the work must be performed in accordance
with authorization from the Board of Trustees of the
Freeholders and Commonality of the Town of Southampton.
This permit expired on 4/1/2015 and will need to be
renewed before the Applicant commences work
(Attachment 4).
The Applicant must consult with the Town of Southampton
to ensure that the project will meet compliance with the
Town’s requirements pursuant to Chapters 325 Wetlands,
and 169 Flood Damage Protection of the Town Code, as
may be required.
This review does not address all federal, state and local
requirements. Acceptance of federal funding requires
recipient to comply with all federal, state and local laws.
Failure to obtain all appropriate federal, state and local
environmental permits and clearances may jeopardize
federal funding.
As a condition of the proposed funding through the CDBGDR–Small Business Grant Program, it is construed that the
Applicant will consult with all applicable federal, state and
local agencies to acquire the appropriate permits for the
proposed funded work before any future work is
commenced.

Additional Studies Performed &/OR LIST OF SOURCES, AGENCIES AND PERSONS
CONSULTED [40 CFR 1508.9(b)] (With studies or summaries attached)
No Additional Studies Were Performed.
Attachments:
 Attachment 1: Project Location Maps
 Attachment 2: HUD Environmental Standards Review
 Attachment 3: SHPO No Effect Letter
 Attachment 4: Environmental Permits
 Attachment 5: NYSDEC Environmental Resource Map, USFWS National Wetland
Inventory Map, NYS Coastal Boundary Map, Coastal Barrier Resource
System Map
 Attachment 6: Floodplain Management (EO 11988) & Protection of Wetland (EO
11990) Determination
 Attachment 7: Coastal Consistency Determination
 Attachment 8: FEMA Firmette
 Attachment 9: SSA Map and Initial Screen Checklist
 Attachment 10: NHP Record Request Response, NHP Record Request, USFWS
Determination Acknowledgement, USFWS No Effect Determination,
NMFS No Objection Statement, NMFS No Effect Determination
 Attachment 11: Coastal Barrier Resource Act Determination
List of Sources that are Additional to the Attachments:
Current Nonattainment Counties for All Criteria Air Pollutants
http://www.epa.gov/oaqps001/greenbk/ancl.html
Freshwater Fishes of New York Shortnose Sturgeon & Atlantic Sturgeon
http://www.dec.ny.gov/animals/7025.html
New York State Environmental Resource Mapper
http://www.dec.ny.gov/imsmaps/ERM/viewer.htm
Potential Environmental Justice Areas in Suffolk County, New York

http://www.dec.ny.gov/docs/permits_ej_operations_pdf/suffolkejeast.pdf
Watershed Plans in New York State
http://www.dec.ny.gov/chemical/99985.html.

DETERMINATION: The preparers have complied with all provisions of 24 CFR Part 58,
Subpart E—Environmental Review Process: Environmental Assessments, examining
alternatives to the project itself, feasible ways to modify the project to eliminate or minimize
adverse impacts, and based on steps (a) through (f) found in the regulations, determined one
of the following:
(1) Finding of No Significant Impact (FONSI), whereby the Responsible Entity may
proceed to Dissemination and publication of the FONSI, per regulations found at 24
CFR Part 58, sec. 58.43(a).
Preparer Signature: __________________________________ Date: 7/5/2016
Name/Title/Organization: Tectonic Engineering & Surveying Consultants, P.C.
Certifying Officer Signature: ____________________________Date: 7/5/2016
Name/Title: Thomas J. King, Assistant General Counsel & Certifying Officer
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METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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This map is computer generated using data acquired by Tectonic from various sources and is intended only for reference,
conceptual planning, and presentation purposes. This map is not intended for and should not be used to establish boundaries, property lines,
location of objects or to provide any other information typically needed for construction or any other purpose when engineered
plans or land surveys are required.

TECTONIC
70 Pleasant Hill Road,
Mountainville, N.Y. 10953
845.534.5959 voice 845.534-5999 fax
www.tectonicengineering.com

0

25

50

1 inch = 62 feet

100
Feet

East End Jet Ski
91 Foster Avenue
Hampton Bays, NY

Attachment 2
HUD Environmental Standards Review

Case 103-ED-33004-2013 HUD Environmental Standards Review
Property Address: 91 Foster Avenue, Hampton Bays, New York
Introduction:
The purpose of this review is to ensure that the project complies with HUD environmental
standards in relation to 24 CFR Part 58.5. -Properties that are proposed for use in HUD programs
“must be free of hazardous materials, contamination, toxic chemicals and gases, and radioactive
substances, where a hazard could affect the health and safety of occupants or conflict with the
intended utilization of the property.”
A desktop review was performed to identify whether the Subject Property referenced in the title
of this document complies with the following criteria:
(i)

(ii)
(iii)
(iv)

is not Listed on an EPA Superfund National Priorities or Comprehensive
Environmental Response Superfund National Priorities or Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) List, or
equivalent State list;
is not located within 3,000 feet of a toxic or solid waste landfill site;
does not have an underground storage tank;
is not known or suspected to be contaminated by toxic chemicals or radioactive
materials.

Summary of Findings:
The Subject Property:
The Subject Property is not listed on a U.S. Environmental Protection Agency (EPA) Superfund
National Priorities or CERCLA list or equivalent State list, and is not located within 3,000 feet of
a toxic or solid waste landfill site. Based on review of the NYS Small Business Program
Supplemental Environmental Checklist and Suffolk County Records, the Subject Property does
not have an underground storage tank, and is not known or suspected to be contaminated by
toxic chemicals or radioactive materials. A request for Bulk Storage records for the Subject
Property was submitted to the Suffolk County Department of Health Services to corroborate site
visit findings that no tanks are present on the Subject Property. The records received show that
past tanks have been removed from the Subject Property.
A review of the EPA Resource Conservation and Recovery (RCRA) and NYSDEC
Environmental Remediation databases lists the Subject Property as an inactive RCRA site with
two spills on-site. However, there are no reports of past violations or noncompliance reported by
or to the EPA in regards to the RCRA designation.
The NYSDEC has a total of two spills reported on the Subject Property, with both spills
occurring and being closed for over a decade. A case being closed means the NYSDEC case
manager has closed the case as either the records and data submitted indicate that the necessary
cleanup and removal actions have been completed and no further remedial activities are
necessary, or the case was closed for administrative reasons (e.g., multiple reports of a single
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spill consolidated into a single spill number). Therefore, the Subject Property is not suspected to
remain substantially contaminated by these spills, nor by the past use of this site.
Additionally, a site inspection was performed on the Subject Property on 9/11/2014. The site
inspection documents are included at the end of this report.
Surrounding Properties:
EPA properties within 1,000 feet:
 The Ponquogue Marine Basin is an EPA site located at 86 Foster Avenue, as a “Minor:
General Permit Covered Facility.” This site has been reported to be noncompliant with
the Clean Waters Act for the past three years, and the State has begun an Evaluation
Inspection on April 23, 2014. There is a single spill reported for this site on March 7,
1997, where 15 gallons of non-PCB oil were spilled. This report was closed June 5, 1998.
Due to the length of time since this spill, no significant contamination from this spill is
suspected to remain.
 The U.S. Coast Guard has a base located at 100 Foster Avenue. This RCRA site has no
violations reported and two spills on the property. The spill occurring in 1998 involved
two gallons of diesel and has been closed. The spill on September 12, 2013 involved 400
gallons of #2 fuel oil when the equipment failed. This report was closed on September
25, 2013.
Conclusion:
While the Subject Property is listed as an inactive RCRA site and is on the NY Spills Incidents
database for spills in 1994 and 1997, there are no reports suggesting the Subject Property
remains impacted. Based on the scope of work involving only the replacement and expansion of
floating docks, it is not expected to have disturbed contaminated soils or groundwater. Therefore,
the funded project activities do not involve actions that would involve potential recognized
environmental conditions/ contamination. Therefore, a Phase I Environmental Site Assessment
(ESA) or Phase II Environmental Site Assessment is not warranted. As such, no further action is
required at this time. Maps, site inspection documentation, and NYSDEC and EPA reports are
provided at the end of this report.
Data Sources:
Tectonic has reviewed the following sources to make the above determinations: Hazardous
Waste records contained in the Resource Conservation and Recovery Act Information (RCRA),
the Comprehensive Environmental Response, Compensation, and Liability Information System
(CERCLIS) for sites listed under the CERCLA (otherwise known as Superfund), EPA’s Toxic
Release Inventory database (TRI), and the EPA Radiation Information Database (RADInfo).
RCRA includes data on small and large quantity hazardous waste material generators and
handlers. EPA’s Toxic Release Inventory provides information on toxic chemical releases and
waste management activities by certain industries. The RADInfo database provides information
about facilities that are regulated by the U.S. EPA for radiation and radioactivity.
Tectonic reviewed the NYSDEC Remedial Site Database to assess whether the site is registered
as a NYS Superfund or Environmental Restoration site. The NYSDEC Remedial Database
includes records of sites that are part of the NYS Superfund, Brownfield Cleanup, Environmental
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Restoration, and Voluntary Cleanup Programs. The database also includes a Registry of Inactive
Hazardous Waste Disposal Sites. Tectonic reviewed the Small Business Program Supplemental
Environmental Checklist and Suffolk County records to determine if the Subject Property has an
underground storage tank (which is not a residential fuel tank), or other registered storage tanks.
The NYSDEC Bulk Storage Database was reviewed for records of facilities that are or have been
regulated according to one of the Bulk Storage Programs- Petroleum Bulk Storage, Chemical
Bulk Storage, or Major Oil Facility. The NYSDEC Spill Incident Database was used to
determine the potential effects of spills on or near the Subject Property. A desktop review of
Google Earth was used in conjunction with a map of active municipal landfills (provided by the
NYSDEC), and a list of landfills provided by the NYSDEC to determine whether a non-active or
active landfill is located within 3,000 feet of the Subject Property.
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Maps
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Figure 1: Active municipal solid waste landfills in New York (NYSDEC).

Page 6 of 17

Figure 2: Hazardous waste sites and handlers (green marker), toxic release sites (blue marker),
Superfund and Brownfield sites (orange markers), and facilities regulated by the U.S. EPA for
radiation and radioactivity (pink marker). The Subject Property is indicated by a purple cross
symbol, and a 3,000-foot buffer around the Subject Property is represented by the red circle.
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Figure 3: Environmental remediation sites listed in the NYSDEC Environmental Remediation
Database. Brownfield cleanups are depicted by dark red symbols, Environmental Restoration
Programs by yellow symbols, State Superfund sites by black symbols, RCRA sites by white
symbols, and Voluntary Cleanup sites by gray symbols.
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Figure 4: Properties listed on the NYSDEC Bulk Storage Database. Petroleum Bulk Storage is
represented by green markers, Chemical Bulk Storage by purple markers, and Major Oil Storage
Facilities by red markers.
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United States Environmental Protection Agency
Reports (U.S. EPA)
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Ponquogue Marine Basin Inc
EPA Facility Report

EPA Compliance Status by Quarter

US Coast Guard
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RCRA Summary Report
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New York State Department of Environmental
Conservation (NYSDEC) Reports

Page 14 of 17

91 Foster Avenue
Subject Property

Page 15 of 17

Foster Avenue Spills
Nearby Spills
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US Coast Guard
All Spills

Spill #1306211
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County Bulk
Storage Records

Attachment 3
New York State Historic Preservation
Office (SHPO) No Effect Letter

ANDREW M. CUOMO

ROSE HARVEY

Governor

Commissioner

May 3, 2016

June 13, 2016
Josh Gomez
Tectonic Engineers
70 Pleasant Hill Road
Mountainville, NY 10953
Re:

GOSR/ NYSHCR
Applicant ID #1-4736-06465/00004 & 103-ED-33004-2013
East End Jet Ski, Inc. Floating Docks
91 Foster Avenue, Hampton Bays/ Suffolk County
16PR03919

Dear Mr. Gomez:
Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO).
We have reviewed the submitted materials in accordance with Title 54, Section 306108 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historic/Cultural resources. They do not include other environmental impacts to New York
State Parkland that may be involved in or near your project. Such impacts must be considered as
part of the environmental review of the project pursuant to the National Environmental Policy Act
and/or the State Environmental Quality Review Act (New York Environmental Conservation Law
Article 8).
Based on this review, it is the opinion of SHPO that there will be No Historic Properties Affected by
the proposed undertaking.
If I can be of further assistance, please contact me at (518) 268-2187 or Larry.moss@parks.ny.gov
Sincerely,

Larry K Moss, Historic Preservation Technical Specialist
CC: Kim Croshier
Thomas King, GOSR

Attachment 4
Environmental Permits

Attachment 5
NYSDEC Environmental Resource Map
USFWS National Wetland Inventory Map
NYS Coastal Boundary Map
Coastal Barrier Resource System Map
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This map is for general reference only. The US Fish and Wildlife Service is not
responsible for the accuracy or currentness of the base data shown on this map. All
wetlands related data should be used in accordance with the layer metadata found on
the Wetlands Mapper web site.
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Attachment 6
Floodplain Management (EO 11988) &
Protection of Wetland (EO 11990) Determination

Project 103-ED-33004-2013
EO11990 Protection of Wetland / EO11988 Floodplain Management Determination
Commercial & Economic Development Initiative within NY State Community Development
Block Grant - Disaster Recovery Program
June 24, 2016
Introduction & Overview
The purpose of Executive Order 11990, Protection of Wetlands, is “to avoid to the extent
possible long- and short-term adverse impacts associated with the destruction or modification of
wetlands and to avoid direct or indirect support of new construction in wetlands wherever there
is a practicable alternative.” The purpose of Executive Order 11988, Floodplain Management, is
“to avoid to the extent possible the long- and short-term adverse impacts associated with
occupancy and modification of floodplains and to avoid direct or indirect support of floodplain
development wherever there is a practicable alternative.” This report contains the analysis
prescribed by 24 CFR Part 55 for a project reviewed according to both EOs 11990 & 11988.
The project analyzed herein is proposed to receive Community Development Block Grant
Program–Disaster Recovery (CDBG-DR) funding for in-kind business infrastructure repairs and
new development in wetlands. Funding for this business’s revitalization is from the New York
Rising Small Business Grant Program. The grantee is a marina business on the Shinnecock Bay
in Suffolk County, NY and was impacted by Superstorm Sandy.
The analysis that follows addresses wetlands and floodplain impacts because the proposed
activities are located in floodplain and the activity represents a project with new construction in
wetlands. Based on the functionally/ water-dependent nature of this business and its facilities,
along with other case characteristics addressed herein, it is concluded there is a reasonable basis
to proceed with funding for the project/activity within wetland and floodplain. Moreover, in the
March 5, 2013 Federal Register Notice, HUD expressly recognized that “without the return of
businesses and jobs to a disaster-impacted area, recovery may be impossible. Therefore, HUD
strongly encourages grantees to envision economic revitalization as a cornerstone to a long-term
recovery” (78 FR 14335). Thus, alternatives preventing or impeding small business recovery are
not considered reasonable alternatives.
Description of Proposed Action & Land Use
East End Jet Ski, Inc. sells and rents boats and related equipment. The business is located at 91
Foster Avenue, Hampton Bays hamlet, Town of Southampton, Suffolk County, New York.
According to the website PropertyShark.com, the property is Section, Block, Lot: 374-2-4. Per
County Assessment data, zoning is “Resort Waterfront Business (RWB). There are multiple
buildings on the property. A small structure serves as an office for operations like jet skis rental.
Another is a one unit, single story, residence that was being rented at the time of inspection. The
lot is 0.8-acres. The part of the lot used as the marina facility has docks used for personal
watercraft storage and there is an associated bulkhead and landscaping. The site has undergone
upgrades in recent years.
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Small Business Program materials indicate that the business was not substantially damaged and
did not receive a letter to this effect. The proposed support for East End Jet Ski, Inc. involves a
limited grant of $100,000.00 in funding for acquisition and installation of replacement and new
floating docks. The existing docks and their appurtenant infrastructure received major damage
during the applicable natural disaster. Construction activities subject to this funding are proposed
activities and have not yet been completed. There will be an increase in floating dock capacity
from approximately 1,370 square feet to 3,235 square feet in the pre-existing and already
developed marina basin in conjunction with funding assistance here - this represents the new
construction in wetlands which is the focus of the 11990 analysis.
Applicable Regulatory Procedure Per EOs 11990 & 11988
The proposed action corresponds with a noncritical action not excluded under 24 CFR §55.12(b)
or (c). The action occurs in floodplain and is also new construction in wetlands. Funding is
permissible for the use in wetland and floodplain if the proposed action is processed under
§55.20 and the findings of the determination are affirmative to suggest that the project may
proceed.
Based on online maps, including data managed and updated by the U.S. Fish & Wildlife Service
(USFWS) and New York Department of Environmental Conservation (NYSDEC), there are
wetlands present at the Subject Property.
In accordance with 24 CFR §55, the action consists of replacing pre-existing but storm-damaged
docks with new floating docks and expanding the floating dock system. Since there are dock
reconfigurations and some new dock area, the action is defined to involve “any structures or
facilities begun after the effective date of Executive Order 11990” per (24 CFR §55.2(b)(8)). The
activities occur in a community that is in the Regular Program of the National Flood Insurance
Program (NFIP). The community is currently in good standing.
Since there will be an increase in the amount of dockage at the project location, the Applicant
acquired a NYSDEC permit authorizing the work. Additionally, the Applicant is required to
ensure work will comply with the Section 404 of the Clean Water Act. The work will be
performed under USACE Nationwide Permits No. 3 (Maintenance) and No. 28 (Modifications of
Existing Marinas) which provide general conditions for compliance with Section 404 of the
Clean Water Act.
The eight-step determination process in §55.20 applies. The following analysis provides the
examination called for within each step of this wetland and floodplain management analysis.
Step 1. Determine Whether the Proposed Action is Located in the 100-year Floodplain (500year for Critical Actions) or results in New Construction in Wetlands.
The location of the proposed action, per the applicable FEMA flood map Firmette (contained
within this ERR) is within 100-year floodplain. The project location is in SFHA–AE Zone,
which represents 100-year flood zone, and the established Base Flood Elevation (BFE) is 10 feet
over the majority of the site. There is also Velocity Zone (CHHA-VE) along the coastline on the
southwestern edge of the property, by the outlet of the bay or breakwater, seaward of the
footprint where docks are now located (funded work is not within VE Zone). Note: There is Area
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of Limited Wave Action over this entire property; however, Southampton follows an NFIP
framework; it does not follow International Code Series design and construction standards as
may apply to these Areas.
The proposed action occurs in an area that is designated federal wetlands (estuarine and
deepwater classification) and NYS tidal wetlands (SM-Coastal Shoals, Bars, and Mudflats). As
noted, the proposed action is considered new construction in wetlands, although the extent there
is new construction in wetlands due to this action is termed marginal.
Step 2. Initiate Public Notice for Early Review of Proposal.
Because the proposed project is in floodplain and wetlands, the Governor’s Office of Storm
Recovery (GOSR) published an early notice that allowed for public and public agency input on
the decision to provide funding for reconstruction and development activities.
The corresponding 15-day "Notice of Early Public Review of a Proposed Activity in 100-Year
Floodplain" started with notice publishing in New York Newsday newspaper (eastern addition)
on December 3rd, 2014. The 15-day period expired December 18th, 2014. The notice targeted
local residents, including those in floodplain. This notice was also mailed to the following state
and federal agencies on December 1st, 2014: Federal Emergency Management Agency (FEMA);
USFWS; U.S. Environmental Protection Agency (EPA); U.S. Army Corps of Engineers
(USACE); NYSDEC; and New York State Office of Emergency Management. The notice was
also mailed to Suffolk County and the Town of Southampton officials. (See Attachments 1 and 2
for the newspaper notice affidavit and the matching letter distributed to these agencies).
GOSR received one comment on this notice. The comment stated there is no objection of
funding the proposed projects provided that they meet the Town of Southampton’s requirements.
(See Attachment 3 for the list of comments received by GOSR).
Step 3. Identify and Evaluate Practicable Alternatives to Locating the Proposed Action in a
100-year Floodplain (or 500-year Floodplain if a Critical Action) or Wetland.
The Program is structured to provide eligible businesses with loan or grant assistance for
activities necessary to restore storm-damaged businesses, including through damage
reimbursements, and support for rehabilitation, reconstruction, elevation, and/or other mitigation
activities. The small business herein suffered damage from Superstorm Sandy. Potential
alternatives must be considered in order to: evaluate the potential to avoid long-and short-term
impacts of floodplain occupancy; avoid to the extent possible impacts that may be associated
with the destruction or modification of wetlands; avoid direct or indirect support of new
construction in wetlands whenever there is a practicable alternative; and, try and mitigate the
amount of damage from future flood events.
One potential alternative is to relocate the business out of wetland and 100-year floodplain.
However, this marina is a functionally dependent water-based use. Water access and water-based
land use is a central component of the business. Location in floodplain and/or wetland is
essential. Relocation is not considered a viable option for this business. There do not appear to be
significant amounts of ancillary non-floodplain dependent activities conducted at this location.

Page 3 of 23

Rather, large areas of the site is occupied by docks, bulkhead, and parking and access areas that
could not be sited outside floodplain as these are central to marina operations.
Another alternative is to replace damaged docks with more permanent-type docking, such as
with pile and pier systems that cannot be removed on a temporary or seasonal basis, but may be
anchored more definitively. However, the proposed floating docks, anchored onto bulkheads, are
less likely to impact wetland as there is minimal ground or land underwater disturbance required
to install and use these. Also, floating docks are designed such that they can be moved,
rearranged, and possibly removed from the wetland/ floodplain if a severe storm event is
predicted, thereby allowing for active management to limit future impacts from severe storm
events. Using permanent-type docking instead of the flexible docks proposed is not considered a
desirable option. The habitat of lands underwater beneath floating docks could benefit from
seasonal use compared with permanent fixtures. Also, it would seem that there is less potential
for tidal flushing and currents disturbance under the preferred action compared with permanent
docks.
Another alternative is for “no action” to occur. This means the Applicant would not receive grant
funds to restore and sustain business. This option means there would be potential inability for the
business to survive rebuilding after the storm. Also, the ability for the owner to successfully
mitigate any future damages from floods would be impeded due to the lack of financial support;
which means the property would be more vulnerable. This could greatly impact this business and
surrounding community, as recovery would be greatly impaired due to lack of support.
Accordingly, the ‘no action’ decision would neither support this business’s recovery nor help the
community recover from the devastating storms.
The functional, water-dependent nature of this business necessitates location in wetland and
floodplain. The main footprint/harbor of the business is an actively used waterfront node. Based
on the land uses and the development pattern of this community, a prohibition on restoration and
rehabilitation of this functionally dependent business within floodplain and wetland is not
practicable or desirable. Moreover, consistent with federal and local standards, activity in
velocity zones would be constructed according to materials and utility equipment standards for
resistance to flood damage, such as with fixtures capable of appropriately accommodating
hydrostatic and hydrodynamic loads and the effects of buoyancy.
The above identified alternatives will be re-evaluated in response to public comments received.
Step 4. Identify & Evaluate Potential Direct & Indirect Impacts Associated with Occupancy
or Modification of 100-year Floodplain and Potential Direct & Indirect Support of
Floodplain and Wetland Development that Could Result from Proposed Action.
Within this Step, there is first a discussion of floodplain impacts. This is followed by narrative on
potential wetland impacts.
Floodplain Evaluation –The focus of floodplain evaluation should be on adverse impacts to lives
and property, and on natural and beneficial floodplain values. Natural and beneficial values
include consideration of potential for adverse impacts on water resources such as natural
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moderation of floods, water quality maintenance, and groundwater recharge.
According to the FEMA Report – A Unified National Program for Floodplain Management, two
definitions commonly used in evaluating actions in floodplain are “structural” and “nonstructural” activities. Per the report, structural activity is usually intended to mean adjustments
that modify the behavior of floodwaters through the use of measures such as public works dams,
levees and channel work. Non-structural is usually intended to include all other adjustments
(e.g., regulations, insurance, etc.) in the way society acts when occupying or modifying a
floodplain. These definitions are used in describing impacts that may arise in association with
potential advancement of this project.
Natural moderation of floods
As the Applicant’s site is one of many developed parcels situated within 100-year floodplain,
continued occupancy may potentially result in future direct impacts to property during certain
severe floods and related natural disasters. However, the direct effects to this functionally
dependent property would be no greater than those expected to the other adjacent occupied
properties within this floodplain.
Living resources such as flora and fauna
The land use at this site may constitute one where, after flooding, materials on site or used in
operations could potentially be released into the environment, thereby having unquantified
potential to impact water quality maintenance and ecological resources. One potential impact
that may arise is that materials used or stored on-site would be caused to be released into the
environment, such as a result of wind or floodwaters. However, this would be more likely if
there are not non-structural and structural floodproofing techniques in place, such as if materials
are not stored in water-tight containers, and/or said containers break or migrate out of a nonenclosed building due to lack of proper preparation. Indications are that there are not any
identified recognized environmental conditions on this site and a qualitative evaluation suggests
that the potential for business materials releases would be relatively small and if such releases do
occur, it is likely as part of a potential area-wide impact. In the latter instance, floatable debris
could contribute to litter, if not managed, and if there were minor amounts of chemicals used on
site, floodwaters may induce rapid dilution. Given the nature of the business and analysis of site
characteristics pursuant to HUD CDBG standards, the potential for an acute or chronic level of
water quality impact from the site is considered low.
Impacts to Property & Lives
The action does present potential to impact commercial occupancy of floodplain, but it does not
involve residential structures. Supporting the recovery of small businesses is an essential
component of recovery in storm-effected communities, as recognized by the March 2013 Notice
in the Federal Register.
Occupancy of this floodplain has taken place over an extended recent history. According to
Suffolk County’s 2014 Draft update to the 2000 version of their Multi-Jurisdictional Hazard
Mitigation Plan, the Town of Southampton is susceptible to frequent floods, occasional
hurricanes, and occasional severe storms (page 9.36.6). Considering the context of the area–this
action represents an activity at only one parcel among others that are located within contiguous
floodplain. The business is not considered to constitute a critical facility. Thus, funding this
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activity does constitute indirect continued support of floodplain occupancy and development for
the business. In the event of severe flooding and associated natural hazards in the future, there is
potential for further damage to this property, business disruption, and impacts to the small
business.
The rehabilitation of the Subject Property sustains area property values and community character
within districts and neighborhoods that have been settled for a long time. It enables continued
viability of this small business, which might otherwise degrade, or cease to exist, without support
in rehabilitating facilities, restarting business operations, and/or recouping some revenue lost as a
result of the disaster. Similarly, the proposed investment supports the area by sustaining a
maritime and recreational asset. With sustained operations here, the market is not disrupted in
that customers are required to travel greater distances. Support to sustain this business also helps
ensure a diverse economic base. If this project/activity were not funded, there probably would be
other undefined, undesirable indirect impacts to lives and the area economy, on a short- and
long-term basis, such as relating to economic multipliers and support that this business provides
to surrounding businesses, as they purchase products and services.
Cultural resources such as archaeological, historic & recreational aspects
The New York State Historic Preservation Office confirmed on June 13, 2016 that this project
will have no effect on historic resources. Moreover, without funding support, building resources
could degrade causing loss of development character and identity for this area that depends on
community character and sense of place as a driver for recreation and tourism.
Agricultural, aquacultural, & forestry resources
Suffolk County has extensive open space and high quality wetlands and substantial agriculture
and fishing and clamming industry, including various forms of aquaculture like oyster farming.
The replacement activities and the increase in new floating dockage are not considered to alter
potential at these locations for materials releases, such as if there is severe future flooding, that
could potentially affect natural resources. Finally, while it is conceivable that flooding of this
existing business could be part of a cumulative influence on such resources, the impact
attributable to these uses is not quantitatively derived, and the potential impact, with planning for
and practice of non-structural management practices, is considered minor.
Wetland Evaluation – The purpose of wetland evaluation is to consider factors relevant to the
proposal’s effect on the survival and quality of wetlands. These factors include public health
(including water supply and water quality), maintenance of natural systems, cost increases
attributed to construction in wetland, and other uses of wetlands in the public interest.
Public health, safety, and welfare, including water supply, quality, recharge, and discharge;
pollution; flood and storm hazards and hazard protection; and sediment and erosion
The project location is in wetlands that are designated tidal wetlands (NYSDEC) and
estuarine/deep-water (USFWS) along Shinnecock Bay of the Atlantic Ocean. These wetlands are
not freshwater wetlands and are not used for drinking water supply. However, these coastal tidal
wetlands and deep-water/estuarine wetlands can serve to absorb the force of storm waters and
tidal erosion, thereby helping protect upland soil and freshwater resources. The floating dock
replacement and expansion in these wetlands is not suspected to pose a threat to public health
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and safety, or to flood and storm hazards, because the proposed action does not include
reshaping, dredging, or filling wetland (although there may be limited new metal pipes rammed
into bottom sediments as part of anchoring the ends of the new docks). The proposed action will
not decrease the area of the wetland; it will replace and expand with new docks that will float on
the water surface. The specifications of the floating docks will enable their operation to prevent
public health risk because these sections can be removed from the water entirely, such as during
winter and stored away from velocity zone, thereby preventing outright the potential for being
swept away in a severe storm.
Maintenance of natural systems, including conservation and long-term productivity of existing
flora and fauna; species and habitat diversity and stability; natural hydrologic function; wetland
type; fish; wildlife; timber; and food and fiber resources
As discussed, the proposed action will not present any further potential to adversely affect
natural systems/ wetlands, including as compared with the conditions that existed pre-storm
disaster and were permitted at this developed marina. The proposed work is to replace floating
docks and limit ground disturbance in wetland and land underwater (major piles, pilings or
dolphins are not needed for floating docks). As there are already docks (and associated
watercraft traffic) in wetlands at this business location, it is supposed that providing some new
and replaced floating docks will not further affect species/habitat diversity and stability. Also,
proposed docks will float on the water and will not affect the natural hydrologic function of
wetlands.
Cost increases attributed to wetland-required new construction and mitigation measures to
minimize harm to wetlands that may result from such use
The proposed scope of work does not involve changing the area of the wetland by dredging,
diking, filling, or by other means. There are some incremental costs expected to floodproof new
dockage, which is considered not to greatly increase cost and would be necessary to advance
mitigation measures which can minimize harm to wetlands that may result from such use, or
disruption to the infrastructure from a future hazard event.
Other uses of wetlands in the public interest, including recreational, scientific, and cultural uses.
This functionally dependent marina/ boat rental business offers recreational access to area
waterways. According to the Outdoor Industry Association’s two-page fact sheet New York the
Outdoor Recreation Economy, outdoor recreation generates $338 billion in consumer spending
and 305,000 direct jobs within the State. This is an important sector of the regional economy and
the subject business is an example of constituent parts of this aspect of the local economic base.
It is presumed that market demand for marina services is strong and if services were disrupted,
consumer demand could not simply shift to other marinas located in wetlands and floodplains
because of finite supply, and rather there would be disruption in the form of constrained supply,
higher prices. Also, if other marinas come to operate above acceptable levels of service this
could translate into potential for undesirable impacts arising due to those abnormal operating
conditions. Likewise, local policy on wetlands notes the importance of marina resources to both
the environmental and economic health of the Town and that services for maintenance of boats
and marine equipment have far-reaching economic benefits.
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Step 5. Where Practicable, Design or Modify the Proposed Action to Minimize the Potential
Adverse Impacts To and From the 100-Year Floodplain and to Restore and Preserve its
Natural and Beneficial Functions and Values.
Given the scope of repairs and proposed funding support, it is a direct policy requirement to
specify standards that mitigate flood risk and adverse impacts to wetlands and restore/ preserve
the natural and beneficial functions and values, if it is practicable. The scope of work for the
project does not increase impermeable surfaces, or adversely affect natural hydrology and other
natural elements through drainage, diking, or impoundment of wetland. Marinas can represent
intense water-based uses. The funded replacement and addition to the floating dock footprint
occurs within the main existing activity zone of this marina facility. This is a location that
already shows high levels of boating/jet skiing, including prop action, and compensatory
mitigation does not appear required as there is no adverse impacts to wetland.
However, it is still reasonable to promote business owner awareness of future risks of natural
hazards, including flooding, plus the physical, social and economic impacts that potential events
could convey, including through potential for future physical damage to property and equipment.
It is reasonable to promote business owner awareness of the available best management practice,
and the potential to perform business strategic planning and identify the multiple possible actions
they might undertake to define and prepare for and prevent the potential impacts of many future
hazards they may face. There are free resources available to aid such preparedness planning
found at the link: http://www.ready.gov/business. Also, the Applicant is encouraged to consider
participating in the Clean Marina Initiative, an incentive-based program promoted by the
National Oceanic and Atmospheric Administration that offers information about engaging in
marina-specific operating and maintenance procedures in order to protect coastal water quality.
Step 6. Reevaluate the Alternatives and Proposed Action.
Relocation alternatives, including to within a different part of the floodplain, would not change
the fact that marinas are functionally dependent on location by and access to the water and are,
therefore, susceptible to floodplain and wetlands impacts. Utilizing areas that are outside of flood
zones are impracticable in terms of the business’s basic requirements to be located on the water
and it is beneficial to focus business activities at existing marine use locations.
The ‘no action’ alternative would not address the need this business has for help in funding their
rehabilitation. Without grant funding, the business could be unable to successfully complete
restoration of business service facilities. The business would remain vulnerable to damage in
future flooding events.
Therefore, the alternatives examined are not considered desirable or practical and the action to
fund structure rehabilitation and the business’s continuity is still practicable in light of exposure
to flood hazards in floodplain, possible adverse impacts on floodplain, the extent to which it may
aggravate current hazards to other floodplains and wetlands, and the potential to disrupt natural
and beneficial functions and values of wetlands and floodplains. Moreover, the March 2013
Notice in the Federal Register strongly recommends that grantees engage in a robust policy for
ensuring recovery of small business affected by storm events, as such recovery is essential to the
continued vitality of surrounding communities. Thus, alternatives preventing or impeding small
business recovery are not considered reasonable alternatives.
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Step 7. Issue Findings and Public Explanation.
It is the finding of this report that there is no better alternative than to provide funding for the
select rehabilitation of docks, including the increase in the amount of floating docks, at this small
business. The location within wetland and floodplain cannot be avoided due to the waterdependent nature of the business, space requirements and characteristics of this marina, and the
characteristics of the location it occupied pre-storm disaster, including considering that the jet ski
location is presumed to have operating permits that enable this marina-type use and which
provided for rehabilitation of bulkheads prior to the storm disaster that promoted this
redevelopment with new docks. Moreover, not funding the actions would mean that this small
business could struggle to recover.
A final notice, formally known as “Notice of Policy Determination”, was published in
accordance with 24 CFR 55, for a 7-day comment period. (See Attachments 4 and 5 for the
notice and the distribution to local, state and federal agencies). The notice describes reasons why
the project must be located in the wetland and floodplain, alternatives considered, and all
mitigation measures to be taken to minimize adverse impacts and preserve natural and beneficial
wetland and floodplain values. No comments were received on the final notice.
Step 8. Continuing Responsibility of Responsible Entity & Recipient.
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New
York State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, is
the responsible entity. The responsible entity will make available educational materials
regarding best practices for businesses located in floodplains. It will also require the business to
demonstrate proof of current flood insurance. It is acknowledged there is a continuing
responsibility by the responsible entity to ensure, to the extent feasible and necessary,
compliance with the steps herein.
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Attachment 1
Notice of Early Public Review
Executive Orders 11988/11990
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Attachment 2
Notice of Early Public Review Affidavit
Executive Orders 11988/11990
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Attachment 3
Public Comments Regarding Early Notice
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Attachment 4
Notice of Final Public Review
Executive Orders 11988/11990
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Attachment 5
Final Notice Public Review Affidavit
Executive Orders 11988/11990
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Attachment 7
Coastal Consistency Determination

STATE OF NEW YORK
O F S T AT E
O NE COMME RCE PLAZA
99 W ASHINGTON AVENUE
ALBANY, NY 12231-0001

D E P AR T M E NT
A NDREW M. C UOMO
G OVERNOR

CESAR A. PERALES
S ECRETARY

OF

S TATE

December 16, 2014

Tom King
Legal Counsel and Certifying Environmental Officer
Governor’s Office of Storm Recovery
99 Washington Avenue, Suite 1224
Albany, New York 12231
Re:

F-2014-0842(FA)
East End Jet Ski Inc. (Project #103-ED-33004-2013)
Replacement of floating docks (approximately 1,370sf)
and economic development activities associated with
the expansion of the docks (approximately 1,865 sf).
Town of Southampton, Suffolk County
General Concurrence - No Objection to Funding

Dear Mr. King:
The Department of State received the information you submitted regarding the above matter on 12/4/2014.
The Department of State has determined that this proposal meets the Department’s general consistency
concurrence criteria. Therefore, the Department of State has no objection to the use of HUD funds for this
financial assistance activity. This concurrence pertains to the financial assistance activity for this project only. If
federal permits or other form of federal agency authorization is required for this activity, the Department of State
will conduct a separate review for those permit activities. In such a case, please forward a copy of the federal
application for authorization, a completed Federal Consistency Assessment Form, and all supporting information
to the Department at the same time it is submitted to the federal agency from which the necessary authorization is
requested.
When communicating with us regarding this matter, please contact Jeffrey Zappieri at (518) 474-6000 and refer to
our file #F-2014-0842(FA).
Sincerely,

Jeffrey Zappieri
Supervisor, Consistency Review Unit
Office of Planning and Development
JZ/dc

WWW .DOS.NY.GOV

•

E-MAIL: INFO@DOS.NY.GOV

Attachment 8
FEMA Firmette

Approximate Boundary of:
91 Foster Ave
Hampton Bays, NY

Attachment 9
Sole Source Aquifer Map
and Initial Screen
Checklist

Approximate Project Location

http://www.epa.gov/region02/water/aquifer/

East End Jet Ski, Inc. (Project No. 103-ED-33004-2013)

ATTACHMENT 2.A
NON-HOUSING/PROJECT ACTIVITY INITIAL SCREEN CRITERIA

The following list of criteria questions are to be used as an initial screen to determine which nonhousing projects/activities should be forwarded to the Environmental Protection Agency (EPA)
for Preliminary Sole Source Aquifer (SSA) Review. (For housing projects/activities see
Attachment 2.B) If any of the questions are answered affirmatively, Attachment 3, SSA
Preliminary Review Requirements, should also be completed. The application/final statement,
this Attachment, Attachment 3, and any other pertinent information should than be forwarded to
EPA at the address below.
Any project/activity not meeting the criteria in this Attachment, but suspected of having a
potential adverse effect on the Sole Source Aquifer should also be forwarded.

CRITERIA QUESTIONS

YES

NO

N/A

1. Is the project/activity located within a currently designated or proposed
groundwater sensitive area such as a special Ground Water Protection
Area, Critical Supply Area, Wellhead Protection Area, etc.?
[This information can be obtained from the County or Regional
Planning board, the local health department, the State health
department or the State environmental agency.]

☐

☒

☐

2. Is the project/activity located within a one half mile radius (2640 feet) of
a current or proposed public water supply well or wellfield?
[This information can be obtained from the local health department,
the State health department or the State environmental agency.]

☐

☒

☐

- A2.A (1) -

3. Will the project/activity include or directly cause (check appropriate items):
YES

NO

N/A

construction or expansion of solid waste disposal,
recycling or conversion facilities

☐

☒

☐

construction or expansion or closure of landfills

☐

☒

☐

construction or expansion of water supply facilities

☐

☒

☐

construction or expansion of on-site
wastewater treatment plants or
sewage trunk lines

☐

☒

☐

construction or expansion of gas or petroleum trunk lines
greater than 1320 feet

☐

☒

☐

construction or expansion of railroad spurs or similar
extensions

☐

☒

☐

construction or expansion of municipal sewage treatment
plants

☐

☒

☐

4. Will the project/activity include storage or handling of any hazardous
constituents as listed in Attachment 4, Hazardous Constituents

☐

☒

☐

5. Will the project/activity include bulk storage of petroleum in
underground or above ground tanks in excess of 1100 gallons?
(Please give what assurance they are done in a proper manner.)

☐

☒

☐

6. Will the project/activity require a federal or state discharge elimination
permit or modification of an existing permit?

☐

☒

☐
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This attachment was completed by:
Name:

Emily Cheadle

Title:

Environmental Planner/GIS Analyst

Address:

Tectonic Engineering
70 Pleasant Hill Road
Mountainville, NY 10953

Telephone number:

(845) 534-5959

Date:

March 29, 2016
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Attachment 10

NHP Record Request Response
NHP Record Request
USFWS Determination Acknowledgement
USFWS No Effect Determination
NMFS No Objection Statement
NMFS No Effect Determination

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, 5th Floor, Albany, New York 12233-4757
Phone: (518) 402-8935 • Fax: (518) 402-8925
Website: www.dec.ny.gov

Joe Martens
Commissioner

March 09, 2016

Joshua Gomez
Tectonic Engineering & Surveying Consultants P.C.
70 Pleasant Hill Road
Mountainville, NY 10953

Re: CBDG-Disaster Recovery Small Business Grant Program -- East End Jet Ski, Inc., Hampton Bays
(103-ED-3e004-2013)
Town/City: Southampton.
County: Suffolk.
Dear Joshua Gomez:
In response to your recent request, we have reviewed the New York Natural Heritage Program
database with respect to the above project.
We have no records of rare or state-listed animals or plants, or significant natural communities at your
site or in its immediate vicinity.
The absence of data does not necessarily mean that rare or state-listed species, significant natural
communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files
currently do not contain information that indicates their presence. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of
all rare or state-listed species or significant natural communities. Depending on the nature of the project and
the conditions at the project site, further information from on-site surveys or other resources may be
required to fully assess impacts on biological resources.
This response applies only to known occurrences of rare or state-listed animals and plants, significant
natural communities, and other significant habitats maintained in the Natural Heritage Database. Your
project may require additional review or permits; for information regarding other permits that may be
required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the
appropriate NYS DEC Regional Office, Division of Environmental Permits, as listed at
www.dec.ny.gov/about/39381.html.
Sincerely,

201C

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

TECTONIC
Tectonic Engineering & Surveying Consultants P.C.
70 Pleasant Hill Road,
Mountainville, NY 10953

CORPORATE OFFICE:
Mountainville, NY (800) 829-6531

(845) 534-5959 FAX: (845) 534-5999
www.tectonicengineering.com

February 9, 2016
Information Services
New York Natural Heritage Program
New York State Department of Environmental Conservation
625 Broadway, 5th Floor
Albany, New York 12233-4754
VIA EMAIL:
RE:

NaturalHeritage@dec.ny.gov

New York Natural Heritage Program Record Request - Small Business Grant
Program Proposed Projects, Batch 6 dated February 9, 2016 (List of projects
attached to this letter)

To Whom It May Concern:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the
New York State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund
Corporation, was established to aid the statewide recovery of disaster-affected
communities in New York State. GOSR is administering a U.S. Department of Housing
and Urban Development (HUD) Community Development Block Grant for Disaster
Recovery (CDBG-DR), including the Economic Development - Small Business Grant
Program. Tectonic Engineering & Surveying Consultants P.C. is assisting GOSR with the
environmental review for projects funded under the Small Business Grant Program, and
these projects are processed on a case-by-case basis.
Pursuant to Article 11 of the New York State (NYS) Environmental Conservation Law
(ECL) and Section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as
amended; 16 U.S.C. 1531 et seq.), we respectfully request a search of the NYS
Department of Environmental Conservation (NYSDEC) New York Natural Heritage
Program’s records, providing Tectonic with a determination as to the potential effects of
proposed construction activities on New York State Threatened and Endangered Species
on, or within proximity of, the projects in the attached list.
For each project, a street map, topographic map, and aerial image showing the site
location are attached (site location maps). Also, attached for each project are the
Environmental Assessment Form (EAF) mapper findings summary for the site location.
Your assistance with this matter is greatly appreciated.

TECTONIC
Please notify us of your findings related to this information as soon as possible. If you
have additional information or have questions concerning the evaluation, please contact
me at JGomez@tectonicengineering.com or 845-534-5959.
Thank you.
Sincerely,
TECTONIC ENGINEERING AND SURVEYING CONSULTANTS P.C.

Joshua Gomez
Environmental Scientist II

Enclosures:
Batch 6 Project List
A) Project A – K.F.S Corporation
(103-ED-32691-2013)
 Site Location Maps
 EAF Mapper Findings
B) Project B – JCJ Furman Realty Corp.
(103-ED-31794-2013)
 Site Location Maps
 EAF Mapper Findings
C) Project C – East End Jet Ski, Inc.
(103-ED-33004-2013)
 Site Location Maps
 EAF Mapper Findings
D) Project D – Island Park Enterprises, LLC
(059-ED-62-13)
 Site Location Maps
 EAF Mapper Findings

NHP Program Inquiry - Batch 6 dated February 9, 2016 - GOSR Small Business Grant Program
Project

A.

B.

C.

D.

GOSR Project ID

Applicant Name

103-ED-32691-2013

K.F.S. Corporation

103-ED-31794-2013

103-ED-33004-2013

059-ED-62-13

JCJ Furman Realty Corp.

East End Jet Ski, Inc.

Island Park Enterprises,
LLC

Applicant Address

Project Work Description
Funding is proposed for reimbursement of completed construction-related work.
The work included the replacement of the parking lot gate system which included: the replacement of the
41 River Road, Hamlet of Sayville gate arm machine, ticket readers, ticket spitter, main ticketing computer equipment, printers, and also the
(Town of Islip), Suffolk County, replacement of the housekeeping concrete pad for the equipment. Additionally, the receptacles were raised
at grade and the associated wiring was re-done. Also, light bulbs were replaced.
NY 11782

Funding is proposed for reimbursement of completed construction-related work.
The work included: the removal of two A/C units, which were blown off the second story roof. Permit fees to
the town were paid to temporarily park a lifting crane (14-ton capacity 65’ extension boom truck) to install
10 South Ocean Ave, 2nd Floor, the two new roof top air conditioner compressor units. The purchase and installation of one 5-ton cool only
Village of Patchogue, Suffolk condenser R22 (Dry) and one 2.5-ton R22 (Dry) charge condenser, and associated hook up lines and
County, NY 11772
equipment. The two units were lifted onto the second story roof by the lifting crane and associated lines,
and fittings were then rewired and connected to the building.

Funding is proposed for future construction-related work.
The project will involve the acquisition and placement of approximately 3,235 square feet of new floating
91 Foster Ave, Hamlet of
dock system, including pole pilings to align the floating docks. This includes 1,600 square feet of floating
Hampton Bays (Town of
walkway docks and 1,635 square feet in EZ-port floating dock, which float in the water and where jet skis and
Southampton), Suffolk County, boats can be moored. The new docks will replace an estimated 1,370 square feet of pre-storm floating dock
NY 11946
coverage and will also expand the floating dock coverage in this pre-existing developed marine basin.

322-326 Long Beach Road,
Village of Island Park, Nassau
County, NY 11558

Funding is proposed for reimbursement of completed construction-related work, and also for future work.
Completed construction-related work: Building repairs including completed electrical work and fixtures for a
sink, cabinets, and lamps. Completed electrical repairs included replacement of the electric services with a
new 100-amp service, replacement of all outlets and associated wiring, troffer style light fixture purchases,
and also electrical inspection. Plumbing fixtures included a pedestal sink and a 19-inch drop-in sink with a 6foot countertop and 60-inch sink base cabinet.
Future construction-related work: The replacement of the HVAC system. Proposed replacement includes two
A/C 5-ton capacity units. Associated equipment for this installation includes two 5-ton outdoor condenser
units, two 5-ton indoor blower units and associated electrical work, and two 30-foot main metal ductwork.
Metal ductwork branches will be installed with flex tubing, and the ceiling diffusers will be 24’’/24’’ in size.

Project C

91 Foster Ave
Hampton Bays, NY

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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Street Map
East End Jet Ski, Inc.
91 Foster Avenue
Hampton Bays, NY
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91 Foster Ave
Hampton Bays, NY

Copyright:© 2013 National Geographic Society, i-cubed
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East End Jet Ski, Inc.
91 Foster Avenue
Hampton Bays, NY
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Approximate boundary of:
91 Foster Avenue
Hampton Bays, NY

Property within the greater context
of the surrounding area.

.

This map is computer generated using data acquired by Tectonic from various sources and is intended only for reference,
conceptual planning, and presentation purposes. This map is not intended for and should not be used to establish boundaries, property lines,
location of objects or to provide any other information typically needed for construction or any other purpose when engineered
plans or land surveys are required.

TECTONIC
70 Pleasant Hill Road,
Mountainville, N.Y. 10953
845.534.5959 voice 845.534-5999 fax
www.tectonicengineering.com
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Aerial Map
East End Jet Ski
91 Foster Avenue
Hampton Bays, NY

EAF Mapper Summary Report

Monday, February 01, 2016 4:49 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area]

Yes

B.i.ii [Local Waterfront Revitalization Area]

No

C.2.b. [Special Planning District]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h [DEC Spills or Remediation Site Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Listed]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.iii [Within 2,000' of DEC Remediation
Site]

No

E.2.g [Unique Geologic Features]

No

E.2.h.i [Surface Water Features]

Yes

E.2.h.ii [Surface Water Features]

Yes

E.2.h.iii [Surface Water Features]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features Lake/Pond Name]

923-29

E.2.h.iv [Surface Water Features Lake/Pond Classification]

SA

E.2.h.iv [Surface Water Features - Wetlands Federal Waters, Tidal Wetlands
Name]
E.2.h.v [Impaired Water Bodies]

Yes

E.2.h.v [Impaired Water Bodies - Name and
Basis for Listing]

Name - Pollutants - Uses:Shinnecock Bay (and Inlet) – Algal/Weed
Growth;Nutrients – Aquatic Life

E.2.i. [Floodway]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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E.2.j. [100 Year Floodplain]

Yes

E.2.k. [500 Year Floodplain]

No

E.2.l. [Aquifers]

Yes

E.2.l. [Aquifer Names]

Sole Source Aquifer Names:Nassau-Suffolk SSA

E.2.n. [Natural Communities]

No

E.2.o. [Endangered or Threatened Species]

No

E.2.p. [Rare Plants or Animals]

No

E.3.a. [Agricultural District]

No

E.3.c. [National Natural Landmark]

No

E.3.d [Critical Environmental Area]

No

E.3.e. [National Register of Historic Places]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.3.f. [Archeological Sites]

Yes

E.3.i. [Designated River Corridor]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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February 9, 2016
Mr. Steve Papa
U.S. Fish and Wildlife Service
Long Island Field Office
340 Smith Road
Shirley, NY 11967
VIA EMAIL: steve_papa@fws.gov
Re:

Notice of No Effect for Department of Housing and Urban Development
(HUD) Community Development Block Grant for Disaster Recovery
(CDBG-DR), Economic Development - Small Business Grant Program
Proposed Projects, Batch 10 dated February 9, 2016 (List of projects
attached to this letter)

Dear Mr. Papa:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices
of the New York State Homes and Community Renewal’s (NYSHCR) Housing
Trust Fund Corporation, was established to aid the statewide recovery of
disaster-affected communities in New York State. GOSR is administering a U.S.
Department of Housing and Urban Development (HUD) Community
Development Block Grant for Disaster Recovery (CDBG-DR), including the
Economic Development - Small Business Grant Program. The environmental
review for projects funded under the Small Business Grant Program are
processed on a case-by-case basis in accordance with the United States Fish
and Wildlife Service (USFWS), New York Field Office’s online project review
process. GOSR has made a “No Effect” determination for the projects described
herein pursuant to Section 7 of the Endangered Species Act (ESA) of 1973 (87
Stat. 884, as amended; 16 U.S.C. 1531 et seq.) the Bald and Golden Eagle
Protection Act (BGEPA) (16 U.S.C. 668-668d), and the Migratory Bird Treaty Act
(MBTA) (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat 755). This letter
requests acknowledgement of this determination from the USFWS.
We have reviewed the projects in the attached list according to USFWS
procedures. We completed our reviews on February 8, 2016 and are submitting
our project review package to notice the USFWS of the “No Effect” determination
made for the proposed projects pursuant to Section 7 of the ESA. We are
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submitting case materials so that the USFWS can acknowledge the
determination made by GOSR that the proposed projects will have “No Effect” on
endangered/threatened species or critical habitat for species under USFWS
jurisdiction for each project.
For each project, a street map, topographic map, and aerial image showing the
site location are attached (site location maps). Also, attached for each project are
the USFWS official species list and IPaC trust resource report for the site
location. We are also providing a link to the .kmz files of the project locations
separately from this letter. Your assistance with this matter is greatly appreciated.
For additional information
Alicia.Shultz@nyshcr.org.

please

contact

me

at

(518)

Sincerely,

Alicia Shultz
Community Developer – Environmental Services
New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza
Albany NY 12207
Enclosures:
Batch 10 Project List
A) Project A – K.F.S Corporation
(103-ED-32691-2013)
 Site Location Maps
 USFWS Official Species List
 IPaC Trust Resource Report
B) Project B - Thrive Long Beach Chiropractic, PLLC
dba The Active Life
(059-ED-48-13)
 Site Location Maps
 USFWS Official Species List
 IPaC Trust Resource Report
C) Project C – JCJ Furman Realty Corp.
(103-ED-31794-2013)
 Site Location Maps
 USFWS Official Species List
 IPaC Trust Resource Report

474-0647

or
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D) Project D – East End Jet Ski, Inc.
(103-ED-33004-2013)
 Site Location Maps
 USFWS Official Species List
 IPaC Trust Resource Report
E) Project E – Island Park Enterprises, LLC
(059-ED-62-13)
 Site Location Maps
 USFWS Official Species List
 IPaC Trust Resource Report
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USFWS ESA Submission - Batch 10 dated February 9, 2016 - GOSR Small Business Grant Program
Project

A.

B.

C.

GOSR Project ID

103-ED-32691-2013

059-ED-48-13

103-ED-31794-2013

Applicant Name

K.F.S. Corporation

Applicant Address

Project Work Description

Funding is proposed for reimbursement of completed
construction-related work.
The work included the replacement of the parking lot gate
system which included: the replacement of the gate arm
41 River Road, Hamlet of
machine, ticket readers, ticket spitter, main ticketing
Sayville, Suffolk County, NY
computer equipment, printers, and also the replacement
11782
of the housekeeping concrete pad for the equipment.
Additionally, the receptacles were raised at grade and the
associated wiring was re-done. Additionally, light bulbs
were replaced.

GOSR Project Review ESA Determination

The USFWS Official Species List shows the Piping Plover, Red Knot, Roseate Tern,
Sandplain Gerardia, Seabeach Amaranth, and Northern Long-Eared Bat as threatened
and endangered species that could be in the project area (Attachment A). A "No
Effect" determination is appropriate because the parking lot and property are located
in previously disturbed areas which do not support or provide habitat for any rare,
threatened, or endangered plant or animal species. Work occurred within previously
developed (paved surfaces) areas only. Therefore, the project activities would not
have affected any natural habitats containing any listed species or any designated or
proposed critical habitat.

Funding is proposed for reimbursement of completed
The USFWS Official Species List shows the Piping Plover, Red Knot, Roseate Tern,
construction-related work. The work included the purchase Sandplain Gerardia, Seabeach Amaranth, and Northern Long-Eared Bat as threatened
and installation of a wall-to-wall carpet in the business.
and endangered species that could be in the project area (Attachment B). A "No
Effect" determination is appropriate because the work was conducted within a
Thrive Long Beach
4454 Austin Blvd, Village of
previously existing building which does not support or provide habitat for any rare,
Chiropractic, PLLC dba The Island Park, Nassau County,
threatened, or endangered plant or animal species. Therefore, the project activities
Active Life
NY 11588
would not have affected any natural habitats containing such species or any
designated or proposed critical habitat.

JCJ Furman Realty Corp.

Funding is proposed for reimbursement of completed
construction-related work.
The work included: the removal of two A/C units, which
were blown off the second story roof. Permit fees to the
town were paid to temporarily park a lifting crane (14 ton
capacity 65’ extension boom truck) to install the two new
10 South Ocean Ave, 2nd rooftop air conditioner compressor units. The purchase
Floor, Village of Patchogue, and installation of one 5-ton cool only condenser R22 (Dry)
Suffolk County, NY 11772 and one 2.5-ton R22 (Dry) charge condenser, and
associated hook up lines and equipment. The two units
were lifted onto the second story roof by the lifting crane
and associated lines, and fittings were then rewired and
connected to the building.

The USFWS Official Species List shows the Piping Plover, Red Knot, Roseate Tern,
Sandplain Gerardia, Seabeach Amaranth, and Northern Long-Eared Bat as threatened
and endangered species that could be in the project area (Attachment C). A "No
Effect" determination is appropriate because the building and property are located in
previously disturbed areas which do not support or provide habitat for any rare,
threatened, or endangered plant or animal species. The project entailed work on a roof
structure and also the use of a crane on already paved surfaces. Therefore, the project
activities would not have affected any natural habitats containing such species or any
designated or proposed critical habitat.
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D.

E.

103-ED-33004-2013

059-ED-62-13

East End Jet Ski, Inc.

91 Foster Ave, Hamlet of
Hampton Bays, Suffolk
County, NY 11946

Funding is proposed for future construction-related work.
The project will involve the acquisition and placement of
approximately 3,235 square feet of new floating dock
system, including pole pilings to align the floating docks.
This includes 1,600 square feet of floating walkway docks
and 1,635 square feet in EZ-port floating dock, which float
in the water and where jet skis and boats can be moored.
The new docks will replace an estimated 1,370 square feet
of pre-storm floating dock coverage and will also expand
the floating dock coverage in this pre-existing developed
marine basin.

Funding is proposed for reimbursement of completed
construction-related work, and also for future work.
Completed construction-related work: Building repairs
including completed electrical work and fixtures for a sink,
cabinets, and lamps. Completed electrical repairs included
replacement of the electric services with a new 100-amp
service, replacement of all outlets and associated wiring,
troffer style light fixture purchases, and also electrical
inspection. Plumbing fixtures included a pedestal sink and
a 19-inch drop-in sink with a 6-foot countertop and 60-inch
322-326 Long Beach Road, sink base cabinet.
Island Park Enterprises, LLC
Village of Island Park,
Nassau County, NY 11558 Future construction-related work: The replacement of the
HVAC system. Proposed replacement includes two A/C 5ton capacity units. Associated equipment for this
installation includes two 5-ton outdoor condenser units,
two 5-ton indoor blower units and associated electrical
work, and two 30-foot main metal ductwork. Metal
ductwork branches will be installed with flex tubing, and
the ceiling diffusers will be 24’’/24’’ in size.

The USFWS Official Species List shows the Piping Plover, Red Knot, Roseate Tern,
Sandplain Gerardia, Seabeach Amaranth, and Northern Long-Eared Bat as threatened
and endangered species that could be in the project area (Attachment D). A "No
Effect" determination is appropriate because the project will be located in previously
disturbed areas within an existing marina basin. The existing bulkhead around the
entire marina basin, where floating docks will be installed, means that there are no
previously undisturbed sandy beaches, vegetated shorelines, dunes, coastal overwash
flats, trees, or other habitat associated with the listed species that will be disturbed as
a result of the project. The project will involve installing the floating dock within the
marina basin. Disturbance will be limited to actively used portions of the marina, which
include the parking area adjacent to the bulkhead, and also the marina basin itself.
Additionally, the bulkhead and project area do not have trees or caves to support the
Northern Long-Eared Bat. Therefore, the project would not affect any natural habitats
containing such species or any designated or proposed critical habitat.

The USFWS Official Species List shows the Piping Plover, Red Knot, Roseate Tern,
Sandplain Gerardia, Seabeach Amaranth, and Northern Long-Eared Bat as threatened
and endangered species that could be in the project area (Attachment E). A "No
Effect" determination is appropriate because the building and property are located in
previously disturbed areas which do not support or provide habitat for any rare,
threatened, or endangered plant or animal species. Therefore, the project activities
would not affect any natural habitats containing such species or any designated or
proposed critical habitat.
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Project D
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Approximate boundary of:
91 Foster Ave
Hampton Bays, NY

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community
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East End Jet Ski, Inc.
91 Foster Avenue
Hampton Bays, NY
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Approximate boundary of:
91 Foster Ave
Hampton Bays, NY

Copyright:© 2013 National Geographic Society, i-cubed
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Property within the greater context
of the surrounding area.

Approximate boundary of:
91 Foster Avenue
Hampton Bays, NY

.

This map is computer generated using data acquired by Tectonic from various sources and is intended only for reference,
conceptual planning, and presentation purposes. This map is not intended for and should not be used to establish boundaries, property lines,
location of objects or to provide any other information typically needed for construction or any other purpose when engineered
plans or land surveys are required.

TECTONIC
70 Pleasant Hill Road,
Mountainville, N.Y. 10953
845.534.5959 voice 845.534-5999 fax
www.tectonicengineering.com
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Aerial Map
East End Jet Ski
91 Foster Avenue
Hampton Bays, NY
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
PHONE: (631)286-0485 FAX: (631)286-4003

Consultation Code: 05E1LI00-2016-SLI-0128
Event Code: 05E1LI00-2016-E-00108
Project Name: East End Jet Ski, Inc.

February 01, 2016

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.
The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.
A Biological Assessment is required for construction projects (or other undertakings having
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similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment

2
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United States Department of Interior
Fish and Wildlife Service
Project name: East End Jet Ski, Inc.

Official Species List
Provided by:
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
(631) 286-0485

Consultation Code: 05E1LI00-2016-SLI-0128
Event Code: 05E1LI00-2016-E-00108
Project Type: Federal Grant / Loan Related
Project Name: East End Jet Ski, Inc.
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

http://ecos.fws.gov/ipac, 02/01/2016 02:59 PM

1
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United States Department of Interior
Fish and Wildlife Service
Project name: East End Jet Ski, Inc.

Project Location Map:

Project Coordinates: MULTIPOLYGON (((-72.50595688819885 40.8503979420722, 72.50523805618286 40.85023360286677, -72.50549018383026 40.84934494676895, 72.5062009692192 40.84961884889159, -72.50595688819885 40.8503979420722)))
Project Counties: Suffolk, NY

http://ecos.fws.gov/ipac, 02/01/2016 02:59 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: East End Jet Ski, Inc.

Endangered Species Act Species List
There are a total of 6 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Please contact the designated FWS
office if you have questions.

Birds

Status

Has Critical Habitat

Piping Plover (Charadrius melodus)

Threatened

Final designated

Population: except Great Lakes watershed

Red Knot (Calidris canutus rufa)

Threatened

Roseate tern (Sterna dougallii

Endangered

dougallii)
Population: northeast U.S. nesting pop.

Flowering Plants
Sandplain gerardia (Agalinis acuta)

Endangered

Seabeach amaranth (Amaranthus

Threatened

pumilus)
Mammals
Northern long-eared Bat (Myotis

Threatened

septentrionalis)

http://ecos.fws.gov/ipac, 02/01/2016 02:59 PM
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Condition(s)
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United States Department of Interior
Fish and Wildlife Service
Project name: East End Jet Ski, Inc.

Critical habitats that lie within your project area
There are no critical habitats within your project area.

http://ecos.fws.gov/ipac, 02/01/2016 02:59 PM
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U.S. Fish & Wildlife Service

East End Jet Ski, Inc.
IPaC Trust Resource Report
Generated February 01, 2016 03:01 PM MST, IPaC v2.3.2

This report is for informational purposes only and should not be used for planning or
analyzing project level impacts. For project reviews that require U.S. Fish & Wildlife
Service review or concurrence, please return to the IPaC website and request an official
species list from the Regulatory Documents page.

IPaC - Information for Planning and Conservation (http://ecos.fws.gov/ipac/): A project planning tool to help
streamline the U.S. Fish & Wildlife Service environmental review process.
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IPaC Trust Resource Report

US Fish & Wildlife Service

IPaC Trust Resource Report
NAME

East End Jet Ski, Inc.
LOCATION

Suffolk County, New York
IPAC LINK

http://ecos.fws.gov/ipac/project/
5FFYU-WLS6B-BPVNU-YCRDY-QTUAG4

U.S. Fish & Wildlife Contact Information
Trust resources in this location are managed by:
Long Island Ecological Services Field Office
340 Smith Road
Shirley, NY 11967
(631) 286-0485

02/01/2016 03:01 PM

Information for Planning and Conservation (IPaC) v2.3.2

Page 2
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IPaC Trust Resource Report

Endangered Species
Proposed, candidate, threatened, and endangered species are managed by the
Endangered Species Program of the U.S. Fish & Wildlife Service.
This USFWS trust resource report is for informational purposes only and should
not be used for planning or analyzing project level impacts.
For project evaluations that require FWS concurrence/review, please return to the IPaC
website and request an official species list from the Regulatory Documents section.
Section 7 of the Endangered Species Act requires Federal agencies to "request of the
Secretary information whether any species which is listed or proposed to be listed may
be present in the area of such proposed action" for any project that is conducted,
permitted, funded, or licensed by any Federal agency.
A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list from the Regulatory
Documents section in IPaC.
The list of species below are those that may occur or could potentially be affected by
activities in this location:

Birds
Piping Plover Charadrius melodus

Threatened

CRITICAL HABITAT

There is final critical habitat designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B079

Red Knot Calidris canutus rufa

Threatened

CRITICAL HABITAT

No critical habitat has been designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0DM

Roseate Tern Sterna dougallii dougallii

Endangered

CRITICAL HABITAT

No critical habitat has been designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B07O

02/01/2016 03:01 PM

Information for Planning and Conservation (IPaC) v2.3.2
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IPaC Trust Resource Report

Flowering Plants
Sandplain Gerardia Agalinis acuta

Endangered

CRITICAL HABITAT

No critical habitat has been designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=Q24K

Seabeach Amaranth Amaranthus pumilus

Threatened

CRITICAL HABITAT

No critical habitat has been designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=Q2MZ

Mammals
Northern Long-eared Bat Myotis septentrionalis

Threatened

CRITICAL HABITAT

No critical habitat has been designated for this species.
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A0JE

Critical Habitats
There are no critical habitats in this location

02/01/2016 03:01 PM

Information for Planning and Conservation (IPaC) v2.3.2
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IPaC Trust Resource Report

Migratory Birds
Birds are protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle
Protection Act.
Any activity which results in the take of migratory birds or eagles is prohibited unless
authorized by the U.S. Fish and Wildlife Service (1). There are no provisions for
allowing the take of migratory birds that are unintentionally killed or injured.
Any person or organization who plans or conducts activities that may result in the take
of migratory birds is responsible for complying with the appropriate regulations and
implementing appropriate conservation measures.
Additional information can be found using the following links:
Birds of Conservation Concern
http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
Conservation measures for birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php
Year-round bird occurrence data
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
akn-histogram-tools.php
The following species of migratory birds could potentially be affected by activities in this
location:
Bald Eagle Haliaeetus leucocephalus

Bird of conservation concern

Year-round
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B008

Black-billed Cuckoo Coccyzus erythropthalmus

Bird of conservation concern

Season: Breeding
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HI

Canada Warbler Wilsonia canadensis

Bird of conservation concern

Season: Breeding

Fox Sparrow Passerella iliaca

Bird of conservation concern

Season: Wintering

Great Shearwater Puffinus gravis

Bird of conservation concern

Season: Migrating

Gull-billed Tern Gelochelidon nilotica

Bird of conservation concern

Season: Breeding
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0JV

Horned Grebe Podiceps auritus

Bird of conservation concern

Season: Wintering

Hudsonian Godwit Limosa haemastica

Bird of conservation concern

Season: Migrating

02/01/2016 03:01 PM

Information for Planning and Conservation (IPaC) v2.3.2
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IPaC Trust Resource Report

Least Tern Sterna antillarum

Bird of conservation concern

Season: Breeding

Peregrine Falcon Falco peregrinus

Bird of conservation concern

Season: Wintering
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0FU

Purple Sandpiper Calidris maritima

Bird of conservation concern

Season: Wintering

Red Knot Calidris canutus rufa

Bird of conservation concern

Season: Wintering
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0DM

Saltmarsh Sparrow Ammodramus caudacutus

Bird of conservation concern

Season: Breeding

Seaside Sparrow Ammodramus maritimus

Bird of conservation concern

Year-round

Short-eared Owl Asio flammeus

Bird of conservation concern

Season: Wintering
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HD

Snowy Egret Egretta thula

Bird of conservation concern

Season: Breeding

Upland Sandpiper Bartramia longicauda

Bird of conservation concern

Season: Breeding
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HC

Willow Flycatcher Empidonax traillii

Bird of conservation concern

Season: Breeding
https://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F6

02/01/2016 03:01 PM

Information for Planning and Conservation (IPaC) v2.3.2
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IPaC Trust Resource Report

Refuges
Any activity proposed on National Wildlife Refuge lands must undergo a 'Compatibility
Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
There are no refuges in this location

02/01/2016 03:01 PM
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IPaC Trust Resource Report

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under
Section 404 of the Clean Water Act, or other State/Federal Statutes.
For more information please contact the Regulatory Program of the local U.S. Army
Corps of Engineers District.
DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.
DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.
DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

Wetland data is unavailable at this time.

02/01/2016 03:01 PM
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From: Daniel Marrone - NOAA Federal [mailto:daniel.marrone@noaa.gov]
Sent: Wednesday, March 30, 2016 3:25 PM
To: Shultz, Alicia (NYSHCR) <Alicia.Shultz@nyshcr.org>
Cc: Gievers, Andrea <AGievers@tectonicengineering.com>
Subject: Re: Notice of No Effect Determination - East End Jet Ski, Inc - 103-ED-33004-2013

Hi Alicia,
We have no objection to your no effect determination.
Dan

On Wed, Mar 30, 2016 at 3:20 PM, Shultz, Alicia (NYSHCR) <Alicia.Shultz@nyshcr.org> wrote:
Dear Mr. Marrone:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the New York State
Homes and Community Renewal’s (NYSHCR) Housing Trust Fund Corporation, was established to aid the
statewide recovery of disaster-affected communities in New York State. GOSR is administering a U.S.
Department of Housing and Urban Development (HUD) Community Development Block Grant for Disaster
Recovery (CDBG-DR), including the Economic Development - Small Business Grant Program. The attached
letter requests acknowledgement from the National Oceanic and Atmospheric Administration – National
Marine Fisheries Service (NMFS), pursuant to section 7 of the Endangered Species Act (ESA) of 1973 (87
Stat. 884, as amended; 16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act (MMPA), for a single
project proposed to receive CDBG-DR assistance. The environmental review for projects funded under the
Small Business Grant Program are processed on a case-by-case basis in accordance with the NMFS Greater
Atlantic Region Section 7 Program Guidance.
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Sincerely,

Alicia Shultz

Community Developer - Environmental Services
New York State Homes & Community Renewal
38-40 State St.,408N, Hampton Plaza, Albany, NY 12207
(518) 474-0647 | Alicia.Shultz@nyshcr.org |

March 30, 2016
Mr. Daniel Marrone
Protected Resources Division
NMFS Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930
VIA EMAIL: daniel.marrone@noaa.gov
Re: Notice of No Effect Determination
East End Jet Ski, Inc.
91 Foster Avenue, Hampton Bays Hamlet, Town of Southampton, Suffolk County,
New York (Project #103-ED-33004-2013)
Dear Mr. Marrone:
The Governor's Office of Storm Recovery (GOSR), operating under the auspices of the
New York State Homes and Community Renewal’s (NYSHCR) Housing Trust Fund
Corporation, was established to aid the statewide recovery of disaster-affected
communities in New York State. GOSR is administering a U.S. Department of Housing
and Urban Development (HUD) Community Development Block Grant for Disaster
Recovery (CDBG-DR), including the Economic Development - Small Business Grant
Program. This letter requests acknowledgement from the National Oceanic and
Atmospheric Administration – National Marine Fisheries Service (NMFS), pursuant to
section 7 of the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16
U.S.C. 1531 et seq.) and the Marine Mammal Protection Act (MMPA), for a single
project proposed to receive CDBG-DR assistance. The environmental review for projects
funded under the Small Business Grant Program are processed on a case-by-case basis in
accordance with the NMFS Greater Atlantic Region Section 7 Program Guidance.
We have reviewed the above-referenced project according to NMFS procedures. We
completed our review on March 30, 2016 and are submitting our project review package
to request no objection to the No Effect determination for a proposed project pursuant to
Section 7 of the ESA. We are submitting case materials so that NMFS can indicate no
objection to the proposed project having “No Effect” to endangered/threatened species or
critical habitat for marine species under NMFS jurisdiction.
Species Data
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NMFS Endangered Species Maps for the Atlantic Coast (Attachment 1) indicate that the
Subject Property is located within the range of Sea Turtles and the estimated range of
Atlantic Sturgeon distinct population segments (DPSs). Additionally, NMFS Endangered
Species Maps for the Atlantic Coast indicate the proposed project occurs in waters
adjacent to water which could support Atlantic Large Whales.
Project Description
East End Jet Ski, Inc. (Applicant) is a boat rental business and marina located at 91 Foster
Avenue, Hamlet of Hampton Bays, Town of Southampton, Suffolk County, New York
(Subject Property) with access to Shinnecock Bay. Based on Suffolk County Assessment
data, this commercial property is designated as Tax Map ID 0900374000200004000. The
Subject Property is identified on the enclosed street map, USGS topographic map, and
aerial map in Attachment 2.
Superstorm Sandy caused flooding, high winds, and power outages which resulted in
damage to Applicant’s floating docks and marina basin. Several floating docks on the
property were washed away. Community Development Block Grant- Disaster Relief
grant assistance would provide $100,000 for future expenses for the replacement of the
damaged floating dock system in the marina. The project will involve the acquisition and
placement of approximately 3,235 square feet of new floating dock system, including
1,600 square feet of floating walkway docks, and 1,635 square feet of EZ-port floating
dock which float in the water and on which jet skis and boats reside. The new docks will
replace an estimated 1,370 square feet of pre-storm floating dock coverage and will also
expand the floating dock coverage in this pre-existing developed marina basin. All work
at this location is future proposed work.
Analysis
The following analysis was used to determine any potential effect the proposed project
activities at the Subject Property could have on the Sea Turtles and Atlantic Sturgeon.
This analysis incorporates information provided online for the species, available at
National Oceanic and Atmospheric Administration Protected Resources Information
(http://www.greateratlantic.fisheries. noaa.gov /protected/section7/listing/index.html).
Sea Turtles including the Green Sea Turtle (Chelonia mydas), Hawksbill Turtle
(Eretmochelys imbricate), Kemp’s Ridley Turtle (Lepidochelys kempii), Leatherback
Turtle (Dermochelys coriacea), and Loggerhead Turtle (Caretta caretta).
Green Turtles use beaches for nesting, open ocean convergence zones, and coastal areas
for benthic feeding. In the U.S. Atlantic and Gulf of Mexico waters, Green Turtles can
be found from Texas up to Massachusetts. The greatest threats to this turtle are
harvesting of eggs and adults and incidental capture in fishing gear.
Hawksbill Turtles are most commonly associated with healthy coral reefs. Additionally,
post-hatchlings are believed to occupy pelagic environments (open waters). The threats
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to this species include loss of coral reef habitat, harvesting of eggs and meat, and
commercial use of nesting beaches.
Kemp’s Ridley Turtles occupy neritic habitat (muddy/ sandy bottoms) where they feed on
crabs, fish, and mollusks, and can be found along the Atlantic seaboard. Threats to this
species include incidental capture in fishing gear and egg collection.
Leatherback Turtles are generally open ocean animals but are also known to forage in
coastal waters. Atlantic Leatherbacks are largely found in Canada which is one of the
largest seasonal foraging populations of leatherbacks in the Atlantic. Threats to the
Leatherback Turtles include the harvesting of eggs and turtles and incidental capture in
fishing gear.
Loggerhead Turtles generally occupy beaches (nesting), water, and nearshore coastal
areas. Threats to this species include incidental capture in fishing gear and direct harvest
of the species.
Generally, Sea Turtles lay their eggs during the summer months along the border of sand
dunes under the sand to allow the hot sand to incubate the eggs. Once hatched, the
juvenile turtles enter the water.
The proposed work will be in an active marina, and not in an area of sand dunes or
beaches, so there will be no effect to the Sea Turtles’ eggs or hatchlings as a result of the
proposed work. The marina has bulkheads around the entirety of the basin which would
inhibit sea turtles from using the marina basin, which is where the work will be located,
as a nesting ground. Additionally, no open ocean habitat will be affected. The project
activities will not include activities that are listed as threats to each of the individual Sea
Turtle species. The project will not occur in an any area listed as critical habitat for any
of the listed sea turtles. The scope of work only involves limited ground disturbance for
the placement of floating dock poles in an already established and active marina basin.
Due to the location of the work and the limited nature of the proposed activities, it is
determined that this project would have “No Effect” on the listed Sea Turtle species.
Atlantic Sturgeon
Atlantic Sturgeon live in open waters of the ocean and spawn in freshwater tributaries
such as the Hudson River where the salinity level is low. They are benthic feeders and
typically forage on benthic invertebrates. Atlantic Sturgeon spend most of their life in
brackish water and migrate into freshwater to spawn. The Atlantic Sturgeon overwinter
in deep ocean water. Since the in-water work will be completed in shallow water in a
pre-existing and actively maintained marina basin, the project activities will not affect
breeding habitat for this species. Thus, it is our determination that the proposed project
activities will have “No Effect” to the Atlantic Sturgeon.
Atlantic Large Whales
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NMFS Endangered Species Maps for the Atlantic Coast indicate the proposed project
occurs in waters adjacent to water which could support Atlantic Large Whales. However,
the project only involves limited ground disturbing work to install floating docks in an
already established marina basin in very shallow waters. The project location could not
support large whales. Therefore, the project will have “No Effect” and Atlantic Large
Whale species.
NYSDEC Permits
The project activities will be performed in conformance with the New York State
Department of Environmental Conservation (NYSDEC) Permit No. 1-473606465/00004, effective 2/16/2016. The applicant is required to comply with all permit
conditions including that no dredging, excavation or other alteration of shoreline or
underwater areas is authorized, no construction debris can be left in the work area or
adjacent area, and other measures to protect water quality. The NYSDEC permit for the
work is included in Attachment 3. The Applicant is required to comply with all of the
conditions contained within the permits.
Due to the location and nature of the proposed project activities, and regulatory standards
set by NYSDEC permits at the Subject Property, it is our determination that the project
activities will have “No Effect” on the marine species or their critical habitat identified in
the NMFS maps.
For additional information, please contact me by email at Alicia.Shultz@nyshcr.org or by
telephone at (518) 474-0647.
Sincerely,

Alicia Shultz
Community Developer – Environmental Services
New York State Homes and Community Renewal
38-40 State Street, Hampton Plaza
Albany, NY 12207
Attachments:
1) NMFS Endangered Species Maps
2) Subject Property Maps
3) Environmental Permits
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Estimated Range of Atlantic Sturgeon Distinct Population Segments (DPSs)
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Attachment 2

Approximate Boundary of:
519 South Great Neck Road
Copiague, NY 11726

Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan,
METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community, Copyright:© 2013 National Geographic Society, icubed
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Attachment 4

Attachment 11
Coastal Barrier Resource Act Determination

