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Project Location:
The proposed project includes twelve individual properties in the First Ward neighborhood, City
of Binghamton, Broome County, State of New York (see attached Figure 1). The First Ward
neighborhood is in the western end of the City and encompasses the area north of the Norfolk
Southern tracks, east of the neighboring village of Johnson City along Market Street and Airport
Road, west of the Chenango River and south of the Binghamton Ely Park neighborhood and NY
Route 17. The First Ward is a residential and mixed-use commercial neighborhood that contains
the north-south Front Street gateway leading into Binghamton and the east-west commercial
corridor of Clinton Street. The Chenango River joins the Susquehanna River approximately one
mile south of the project site.

Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:
The Binghamton Gateway Homes project would rehabilitate and reuse eleven existing buildings
that were constructed between the late 1800s and early 1900s and construct one mixed-use building
on an in-fill site made vacant by a recent fire. The First Ward Action Council, Inc. (FWAC) is the
applicant and developer of the proposed project.
The existing buildings to be rehabilitated are at 249, 252, 254, 255, 257.5, 259, 267, 269, and 273275 Front Street, 8 Meadow Street, and 20 Spring Forest Avenue. The new mixed-use building
would be constructed at 164-168 Clinton Street, the site of the former Lincoln Hotel, a local
landmark destroyed by fire in 2013. The project will create 37 apartments; 27 in the rehabilitated
buildings and ten in the new three-story building. This is an increase of 25 units.
The proposed unit sizes range from studios to three-bedrooms, designed to meet the demand for
quality affordable housing from individuals, small households, and families. All units would be
available to tenants, with none reserved for superintendent use. Twelve of the units are targeted to
households with incomes at or below 50 percent of the area median income (AMI), and 25 are
targeted to households with incomes at or below 60 percent of the AMI. Eleven units would be
available to persons with physical disabilities and two other apartments would be adapted for
persons with hearing or visual impairments. There will be an admissions preference for persons
displaced by Tropical Storm Lee as part of the Affirmative Fair Housing Marketing Plan.
The new three-story building would contain two commercial storefronts at street level. The City
of Binghamton requested the inclusion of the storefronts to maintain the mixed-use nature of
Clinton Street. This building would also include an elevator. The total proposed residential square
footage is 31,023, and the proposed square footage of the two commercial storefronts is 1,084. All
of the apartments include off-street parking; however, it is anticipated that not all the residents
would have cars. The project area includes nearby stores, services, and employment opportunities,
and public transportation is available close to all of the proposed housing sites.
Electricity and natural gas would be provided from New York State Electric & Gas, and all of the
units would be heated by gas. Each unit would have its own heating and separately metered utilities
paid by the tenants. Water and sewer would be provided by the City of Binghamton, and the cost
of those services would be included in the rent. Laundry hook-ups would be provided in each
rehabilitated unit, and a common laundry room would be provided in the new building.
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Resiliency
Resiliency measures have been designed into the rehabilitation and new construction plans. These
measures are a vital component to any project in a flood-impacted area, such as the First Ward
neighborhood. Typical measures include proper storm water management and permeable surfaces,
reinforced bracing for exterior walls, first floors at 35 or more inches above grade, and mechanical
and electrical systems on the first floor or at higher elevations in basements. None of the project
sites are located within the 100-year floodplain based on the Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Map (FIRM), an important resiliency factor for housing
units in the wake of the damage caused by Tropical Storm Lee. Should this status change due to
new maps developed as a result of Tropical Storm Lee, the developer has agreed to purchase and
maintain any required flood insurance for the life of the projects.
Historic Nature of Project/Reuse of Buildings
Rehabilitation and reuse of buildings that were originally constructed between the late 1800s and
early 1900s will preserve the character and history of the neighborhood. The scope of work on
these Victorian-era homes was submitted to the New York State Historic Preservation Office
(SHPO) for review. Although none of the properties are listed on the National Register of Historic
Places, the historic nature of the buildings and neighborhoods will be respected and retained during
renovations. SHPO has imposed “conditions” on repair activities at two of the structures to help
preserve historic integrity:



267 Front Street – “No Adverse Effect” is based upon the provision that all stained glass
windows in the house will remain in place.
269 Front Street – SHPO notes that some features (gutters, windows, doors) have already
been installed. SHPO office requires that projects be reviewed PRIOR to the initiation of
construction activity and requests justification for replacement on future projects that
appears to have undertaken work prior to their review.

The eleven structures to be rehabilitated are currently in poor condition and mostly vacant; some
are vacant due to damage caused by Tropical Storm Lee and some due to condemnation as a result
of elevated blood lead levels (EBLL) in former residents (the neighborhood is considered a High
Risk zip code for lead-based paint). The project would revitalize these buildings that are blighting
the neighborhood, converting them into homes that are safe, healthy places to live and reflecting a
healthy neighborhood. Lead-Safe Work Practices would be used during renovations, lead-based
paint hazards would be abated, and asbestos-containing materials would be abated. The units
adapted for persons with physical disabilities and hearing and visual impairments would be
dispersed among the buildings based on the ability to adapt an existing, historic-type home and to
meet the goals of the New York State Olmstead Implementation Plan.
In-Fill Housing and Commercial Development
The new building at 164-168 Clinton Street would provide in-fill construction on the former site
of the Lincoln Hotel, destroyed in a 2013 fire. This mixed-use building would be a three-story,
fire-resistant structure with an elevator and sprinkler system. The appearance of the two proposed
storefronts would be consistent with the four other historic mixed-use buildings that FWAC
renovated on Clinton Street. Those previous projects received awards from the local preservation
organization. There would be 10 one-bedroom apartments in this building, with five fully adapted
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for persons with physical disabilities and one adapted for hearing or visual impairments. The
accessible units would be dispersed throughout the building per the goals of the New York State
Olmstead Implementation Plan.
Mandatory and Optional Energy Efficiency and Green Building Measures
Binghamton Gateway Homes would meet and exceed all of the Mandatory Energy Efficiency
Measures and Green Building Measures per New York State Homes and Community Renewal
(NYSHCR). FWAC has elected to participate in the Enterprise Green Communities Criteria
program to meet the energy efficiency requirements and earn the optional Green Building points.
Land and Building Information
FWAC will control of all of the project sites either through direct ownership through a deed from
Broome County or through Purchase Contracts. Three of the sites are being purchased from the
City of Binghamton at below-market costs.
All parcels are properly zoned for the residential or mixed-use activities proposed and have
sufficient off-street parking to comply with the Binghamton’s code. All local approvals are in place
either as of right or through pro-active approvals from the Planning Commission (Appendix G,
Special Use Permit for 164-168 Clinton Street) and Zoning Board of Appeals (Appendix G, area
variance for 254 Front Street). Phase I environmental site assessments have been completed, and
there are no recognized environmental conditions (RECs). Both asbestos and lead-based paint
abatement have been included in the scope of work and budget.

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:
Community Development Block Grant – Disaster Recovery
In June 2013, Governor Andrew Cuomo set out to centralize recovery and rebuilding efforts in
impacted areas of New York State. Broome County was impacted by Tropical Storm Lee.
Establishing the Office of Storm Recovery, the Governor aimed to address communities’ most
urgent needs, and encourage the identification of innovative and enduring solutions to strengthen
the State’s infrastructure and critical systems. Operating under the umbrella of New York Homes
and Community Renewal (HCR), the Governor’s Office of Storm Recovery (GOSR) uses
approximately $3.8 billion in flexible funding made available by the U.S. Department of Housing
& Urban Development’s (HUD) Community Development Block Grant – Disaster Recovery
(CDBG-DR) program to concentrate aid to four main areas: Housing Recovery, Small Business,
Community Reconstruction, and Infrastructure. Paired with additional federal funding that has
been awarded to other State agencies, the CDBG-DR program is enabling homeowners, small
businesses and entire communities to build back and better prepare for future extreme weather
events.
Broome County
Broome County was devastated by severe flooding in 2011. Heavy rain from Tropical Storm Lee
brought flooding to the Susquehanna River valley, dropping 10-12 inches of precipitation. In the
Binghamton area, record flooding was observed along the Susquehanna and Chenango Rivers. US
Geological Survey river gauges recorded water levels as high as 17 feet above flood stage, topping
previous record heights achieved in the Mid-Atlantic United States flood of 2006. In some areas,
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such as Conklin, several residents had finished rebuilding from the 2006 floods only months before
Tropical Storm Lee hit.
Most municipalities in Greater Binghamton and the Penn-York Valley saw water levels top the
levees, inundating several downtown areas along the river. Many of the locations under water had
not flooded since the mid-1930s, when the levees were constructed. Over 20,000 Broome County
residents were forced to evacuate and downtown Binghamton was closed off. More than 7,300
buildings in Binghamton alone were damaged or destroyed. Damages in Broome County were
estimated to be $513 million.
Based on the FEMA Individual Assistance Program (FEMA IA) data, as of November 2013 more
than 7,042 owner-occupied homes and rental properties were damaged or destroyed by Tropical
Storm Lee in Broome County. This number accounts for approximately 58.8 percent of reported
damage in the entire State of New York from Tropical Storm Lee. As many as 200,600 persons in
Broome County were impacted by the storm. The 2013 Broome County Comprehensive Plan
estimates that approximately 10 percent of homes in Broome County were destroyed or damaged
by Lee, and of the 9,247 homes affected, 229 were destroyed and 2,367 suffered major damage
(http://www.gobroomecounty.com/comprehensiveplan). The loss and damage of homes and
businesses has negatively impacted property values and the property tax base.
City of Binghamton
The City of Binghamton is included in the area covered by the Regional Economic Development
Council of the Southern Tier (STREDC). STREDC’s “Strategic Economic Development Plan
2011-2016” (the Plan) analyzed existing conditions of the region and identified opportunities
(http://regionalcouncils.ny.gov/themes/nyopenrc/rcfiles/southerntier/CU_RegEcoDevRprt_loR.pdf). The Plan points to deteriorating housing stock
and main street corridors compounded by damage from Tropical Storm Lee, as creating barriers
to economic development. The Plan identifies community revitalization as a key component of
Plan Strategy 5 (page 24). The goal of Action Item 5A is to leverage resources to redevelop key
buildings and neighborhoods, particularly those damaged by Tropical Storm Lee in 2011. It calls
for working with local developers and local development corporations to advance community
revitalization projects, while using CDBG dollars to assist those projects (page 32). The Plan
identifies revitalization of the urban cores and neighborhoods damaged by Tropical Storm Lee as
a critical objective, as economic development investment from outside sources is often driven by
the perception of the quality of the communities involved (page 74).
Binghamton Gateway Homes Project
The proposed project is in a storm-impacted area in the City of Binghamton. The First Ward
neighborhood was flooded by Tropical Storm Lee and is considered a FEMA High Risk Area.
Binghamton Gateway Homes would provide affordable housing in an area that the NY Rising
Community Reconstruction Plan for Broome County (NYRCR Plan) identifies as needing
affordable housing.
(http://stormrecovery.ny.gov/sites/default/files/crp/community/documents/broomecounty_nyrcr_
plan.pdf)
The proposed project involves substantial reconstruction and rehabilitation of eleven existing
buildings. Eight of the buildings have been vacant since Tropical Storm Lee in 2011, furthering
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the neighborhood blight. The three structures with remaining occupants are of poor quality, do not
meet the HUD Housing Quality Standards, and must be substantially rehabilitated in order to
address resiliency and health and safety issues. These eleven buildings are part of the numerous
buildings in the First Ward neighborhood impacted or damaged by the storm; most of the damage
in the First Ward was Moderate to Major.
The Binghamton Gateway Homes project is consistent with the STREDC Plan in that it involves
the revitalization of an urban core neighborhood and substantially renovates existing structures,
thus restoring and maintaining the historic character of the streets, key residential and commercial
corridors (Front Street and Clinton Street) that suffered damage from the storm flooding.
The Binghamton Gateway Homes project is also consistent with the NYRCR Plan and is strongly
supported by state and local officials and organizations (Appendix I). These letters confirm that
the Binghamton Gateway Homes project will help the City implement the NYRCR Plan. The
project will create quality affordable housing in rehabilitated structures and a new structure and
will diversify housing stock by adding handicapped accessible units to the local housing inventory
for use by persons with disabilities or seniors to age in place. The units will be affordable to lowincome households who are otherwise priced out of the rental market or have been unable to find
quality affordable housing since Tropical Storm Lee.
One of the goals in the NYRCR Plan for Broome County is to “Increase resiliency of water supply
and sanitary sewer systems (Strategy #8). The first proposed project listed is the Front Street Storm
Water Separation project for an investment of $750,000. Front Street is the location of nine of the
twelve total sites in the Binghamton Gateway Homes project. This infrastructure investment will
support and enhance the substantial rehabilitation being made to these nine buildings on Front
Street that includes storm water management resiliency measures. Further investment in
infrastructure is targeted, specifically, to “ensure reliability and resiliency of critical public works
infrastructure” (Strategy #12). The first project listed is the Scattered Site Stormwater
Infrastructure improvements in the City of Binghamton and two of the sites are in the First Ward
neighborhood. This investment is for $1,100,000.00.
Another NYRCR strategy calls for increasing the resiliency of the existing and new housing in
flood prone areas. The Binghamton Gateway Homes project addresses resiliency measures through
the substantial renovation of the 11 existing buildings being acquired for the project, all of which
are in the First Ward neighborhood. The one new building also incorporates sustainable and
resiliency measures.
Many aspects of the proposed Binghamton Gateway Homes project tie directly into the NYRCR
for Broome County and will help address current and future housing needs and increase
community resiliency against future storms.

Existing Conditions and Trends [24 CFR 58.40(a)]:
The First Ward neighborhood was one of the areas in the City of Binghamton impacted by Tropical
Storm Lee in 2011. The Broome County Comprehensive Plan 2013 points to the structural damage
as negatively impacting the available affordable housing stock (page 23). Tropical Storm Lee
destroyed 229 housing units in Broome County and another 2,367 units suffered major damage.
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The STREDC Plan also acknowledges the increase in housing vacancies after damage caused by
Tropical Storm Lee (page 51).
Over time, the rate of homeownership in the First Ward has declined to less than 40 percent, and
with the introduction of absentee landlords, the condition of the neighborhood deteriorated. During
the past decade, the project developer, FWAC, previously worked with the City of Binghamton to
revitalize the First Ward neighborhood. FWAC developed other affordable senior and family
housing projects in the area, including the Historic Dwightsville Gateway Apartments along Front
Street, and a mixed-use building that houses FWAC offices and other storefronts. Since the 13
units in Historic Dwightsville Gateway were funded in 2007, no other affordable housing has been
funded in the area.
There are numerous vacant structures in the First Ward neighborhood, including 8 of the 11
buildings being acquired as part of the proposed project. Community revitalization efforts along
the commercial corridors in the First Ward have been underway for the past decade. FWAC has
been part of the local effort, in cooperation with the City of Binghamton, through homeowners'
repair programs and retail development, and through the Historic Gateway project. Revitalization
efforts along the Front Street gateway corridor include the acquisition of a vacant hotel at 50 Front
Street by the Broome County Land Bank Corporation with funds from the Southern Tier Regional
Economic Development Council; these funds will contribute to demolition costs of the defunct
structure to provide for development of a mixed-use commercial and residential building for the
site. In another step forward, this proposed project, Binghamton Gateway Homes, will provide 37
new apartments to help address the current affordable housing shortage and contribute to the First
Ward neighborhood’s revitalization.

Funding Information
Grant Number
B-13-DS-36-0001

HUD Program
CDBG-DR

Funding Amount
$6,970,000

Estimated Total HUD Funded Amount:
$6,970,000
 $4,970,000 as a 50-year, 0.5% interest only loan to Binghamton Gateway LLC
 $2,000,000 as a grant to FWAC, the project’s not-for-profit sponsor, which FWAC will
contribute to the project as Managing Member/GP Capital.
Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]:
$7,478,500
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Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities
NYSHCR has conducted a review for each of the compliance factors listed below and determined whether the
activity affects the resources under consideration or whether formal compliance steps or mitigation is required.
All compliance source documentation regarding the necessary reviews or consultation is attached to the
Checklist and included in the ERR.

Compliance Factors:
Statutes, Executive Orders,
and Regulations listed at 24
CFR §58.5 and §58.6

Are formal
compliance
steps or
mitigation
required?

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
and 58.6
Airport Hazards
Yes No
Based on guidance provided by the U.S.
Department of Housing and Urban
Development in Fact Sheet #D1, the
National Plan of Integrated Airport Systems
(NPIAS) was reviewed for civilian,
commercial service airports near the
Binghamton Gateway Homes project area, as
projects within 2,500 feet of a civil airport
require consultation with the appropriate
civil airport operator. The Greater
Binghamton/Edwin A. Link Field Airport is
the nearest to the project area and is
approximately 9 miles away. None of the
Binghamton Gateway Homes project parcels
is within 2,500 feet this airport (see
Appendix A, Greater Binghamton Airport
Clear Zones Map). No known military
airports are within 15,000 feet of the
program area. No additional action is
needed.

24 CFR Part 51 Subpart D

Source: 3, 4
Coastal Barrier Resources
Coastal Barrier Resources Act,
as amended by the Coastal
Barrier Improvement Act of
1990 [16 USC 3501]
Flood Insurance
Flood Disaster Protection Act
of 1973 and National Flood

Yes

No

The project sites are not located within a
Coastal Barrier Resource Area, therefore,
HUD funding can be provided to this
project.
Source: 5

Yes

No

The Binghamton Gateway Homes project
parcels not in a Special Flood Hazard Area
(SFHA). The project parcels are located in the
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Insurance Reform Act of 1994
[42 USC 4001-4128 and 42
USC 5154a]

0.2-percent-annual-chance (or 500-year)
flood hazard zone, with areas of 100-year
shallow flooding of depths less than 1 foot
(Zone B), based on a review of the FEMA
FIRM (Map No. 3600380002C) for
Binghamton, New York (See Appendix B).
The Binghamton Office of Building
Construction, Zoning and Code Enforcement
reviewed the location of the project and
confirmed that all of the project parcels are in
the 500-year flood hazard area (see Appendix
B, Binghamton Floodplain Map).
Due to the impact of Tropical Storm Lee, the
flood zone maps for Binghamton are being reevaluated with no changes approved or
adopted. If the flood zone determination
changes for the project parcels, FWAC will
obtain the necessary flood insurance for the
properties for the duration of the regulatory
period.
Source: 6

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
& 58.5
Clean Air
Yes No
The Binghamton Gateway Homes project is
Clean Air Act, as amended,
particularly section 176(c) &
(d); 40 CFR Parts 6, 51, 93

not in the most recent nonattainment or
maintenance area for inhalable particulate
matter (PM2.5) or 8-hour ozone, as defined
by the EPA’s Green Book Nonattainment
Areas for Criteria Pollutants.
Project activities at Front Street, Spring
Forest Avenue, and Meadow Street would be
completed on existing residential developed
sites and existing structures and would not
substantively affect the NY State
Implementation Plan (SIP) due to the
implementation of standard best
management practices (BMP) that control
dust and other emissions during
construction. New construction at Clinton
Street also would employ BMPs to control
dust and emissions and, therefore, would not
substantively affect the NY State SIP. Air
quality impacts would be short-term and
localized. No significant impacts on air
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quality would result and further assessment
is not required.
Coastal Zone Management

Yes

No

Coastal Zone Management
Act, sections 307(c) & (d)

The project sites are not within the coastal
zone boundary, and the New York
Department of State (NYDOS) made a
“general concurrence determination” for the
CDBG-DR program for all of Broome
County based on the fact the program
involves rehabilitation (see Appendix C,
NYDOS Coastal Consistency Consultation
and Response Letter).
Binghamton is a Local Waterfront
Revitalization Community, and two of the
12 project sites are located within the Local
Waterfront Revitalization Program
boundaries.
http://www.binghamtonny.gov/sites/default/files/files/LWRP%20ma
p.pdf

Contamination and Toxic
Substances
24 CFR Part 50.3(i) &
58.5(i)(2)

Yes

No

HUD policy requires that the proposed site
and adjacent areas be free of hazardous
materials, contamination, toxic chemicals
and gases, and radioactive substances, where
a hazard could affect the health and safety of
occupants of the property. Phase I
Environmental Site Assessments (ESA) were
completed for each of the properties in the
Binghamton Gateway Homes project in
September 2014, and determined that the
sites are not environmentally impaired.
There was no evidence that hazardous
materials were generated or stored at the
project parcels or that industrial processes,
mineral production, waste disposal or
material storage or disposal at nearby sites
pose an environmental risk to the project. No
further investigations were recommended.
All project-related solid waste materials
must be managed and transported in
accordance with the NYS’s solid and
hazardous waste rules.
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Polychlorinated Biphenyls
Due to the age of the existing buildings,
there is the potential for polychlorinated
biphenyls (PCBs) to be present (in caulking
materials, as well as in lighting ballasts), as
well as mercury which may be present in
thermostats, switches or lighting equipment.
It is possible that the building contains PCBcontaining equipment, such as light fixtures.
If such equipment is scheduled to be
replaced or removed from the site, FWAC
will submit project specifications to the HCR
Environmental Analyst to demonstrate that
the project will comply with all federal, state
and local regulations regarding the proper
categorization, removal and disposal of the
equipment.
Lead-Based Paint
Eleven of the 12 sites have existing
buildings constructed before 1978; therefore,
all buildings are presumed to contain leadbased paint and could contain lead in soils.
There are no lead-based paint concerns for
the Clinton Street site because there are no
structures. However, the structures
previously on this site could have contained
lead-based paint, and the soils could contain
lead. All renovation activities would follow
Lead-Safe Work Practices. All activities
would comply with applicable federal, state,
and local laws and regulations regarding
lead-based paint, including but not limited
to, the US Environmental Protection Agency
(EPA) Repair, Renovation, and Painting
(RRP) Rule (40 CFR 745.80 Subpart E),
HUD’s lead-based paint regulations in 24
CFR Part 35 Subparts A, B, H, J, and R, and
HUD “Guidelines for the Evaluation and
Control of Lead-Based Paint Hazards in
Housing.”
The Guidelines complement regulations that
have been issued by HUD, the EPA, and the
Occupational Safety and Health
Administration (OSHA), and policies from
the Centers for Disease Control and
Prevention (CDC). In general, these
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regulations apply to housing constructed
prior to 1978. Dust wipes would be done in
each apartment prior to occupancy. Lead
testing will be conducted upon substantial
completion, prior to occupancy. Soil tests
would be conducted after the selective
demolition occurs to properly assess
potential impacts from LBP materials
Asbestos-Containing Materials
Surveys for asbestos-containing materials
(ACM) were conducted for each of the
existing structures in the Binghamton
Gateway Homes project in November and
December 2014. Analysis of samples
indicated that all of the existing buildings
have ACM. Structures with ACM that would
be reconstructed or rehabilitated would
conform to: Part 56 of Title 12 of the
Official Compilation of Codes, Rules and
Regulations of the State of New York
Department of Labor (Cited as 12 NYCRR
Part 56), the National Emission Standard for
Asbestos-Standard for demolition and
renovation 40 CFR Part 61.145, and
National Emission Standard for AsbestosStandard for waste disposal for
manufacturing, fabricating, demolition, and
spraying operations 40 CFR Part 61.150.
Because there are no structures at the
Clinton Street site, there is no concern
regarding ACM.
Mold
Mold can also have an adverse effect on
human health and is a very common problem
in houses that have been flooded. Inspection
and sampling to determine the nature and
extent of mold growth associated with water
intrusion in the existing structures on the
Binghamton Gateway Homes project sites
was conducted in December 2014. Visible
mold or visible conditions supporting mold
growth were found in each of the structures.
Characterization of fungi was performed on
air samples to identify species of fungi that
are implicated in adverse health effects
experienced by persons occupying water-
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damaged buildings, and remediation
measures were outlined. Mold remediation
will be performed for each building
scheduled for rehabilitation in accordance
with the recommendations included in the
developer’s mold contamination removal
and disposal specifications report. Required
mold remediation would be done in
accordance with New York City Guidelines
on Assessment and Remediation.
Radon
According to the EPA, the Binghamton
Gateway Homes project is in Radon Zone 1,
where the predicted average indoor radon
screening level is greater than 4 picocuries
per liter (pCi/L). Radon mitigation would be
included for all properties in the Binghamton
Gateway Homes project. Remediation
measures would be in accordance with EPA
'Model Standards and Techniques for
Control of Radon in New Residential
Buildings' EPA 402-R-94-009 and EPA
'Passive Radon Control System for New
Construction' EPA 402-95-012. If radon
testing indicates that a radon level in any of
the project buildings exceeds the EPA action
level of 4 pCi/L, additional mitigation would
be applied until radon levels are
demonstrated to be below recommended
limits. All radon testing and mitigation
measures would be conducted upon
substantial completion, prior to occupancy.
Source: 7, 8, 9, 39, 40
Endangered Species
Endangered Species Act of
1973, particularly section 7; 50
CFR Part 402

Yes

No

FWAC completed the USFWS online review
process on September 19, 2014. That review
indicated that the area around the project
sites may have habitat for the northern longeared bat (Myotis septentrionalis). However,
it is unlikely that the northern long-eared bat
or any other endangered or threatened
species are in the project area as there is no
critical or desirable habitat. In addition, it is
likely that little or no impact to endangered
or threatened species would occur due to the
urban nature of the project sites and lack of
any tree cover or removal of trees. The New
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York State Department of Environmental
Conservation (NYSDEC) reviewed the New
York Natural Heritage Database and found
that the project vicinity is potential habitat
for the brook floater (Alasmidonta varicose),
yellow lampmussel (Lampsilis cariosa), and
pygmy snaketail (Ophiogomphus howei);
however, these are freshwater aquatic
species found in local rivers, including the
Chenango and Susquehanna Rivers, and are
unlikely to be affected by the project.
No rare, threatened or endangered species
will be impacted by the proposed project.
The project consists of rehabilitation of
existing buildings and new construction of
one building in an urban infill area. No
additional compliance steps are required.
See Appendix K, USFWS Correspondence.
Explosive and Flammable
Hazards
24 CFR Part 51 Subpart C

Yes

No

Separation distance requirements for HUD
assisted projects, as defined in 24 CFR Part
51.201 could apply for the Binghamton
Gateway Homes properties because the
HUD project increases the number of people
that would be exposed to hazardous
operations within one mile. NYSDEC data
identified eight remediation sites within one
mile of the Binghamton Gateway Homes
properties. These are sites that are
undergoing or have undergone cleanup
under the oversight of NYSDEC. NYSDEC
data identified 102 bulk storage facilities
within one mile of these properties. Bulk
storage facilities include chemical bulk
storage facilities pursuant to the Hazardous
Substance Bulk Storage Law, Article 40 of
the Environmental Conservation Law (ECL)
and 6 NYCRR Part 595-599; major oil
storage facilities pursuant to NY Code
Article 12 of the Navigation Law; and
petroleum bulk storage facilities registered
pursuant to title 10 of Article 17 of the ECL.
Phase I ESAs done in September 2014 for
each of the Binghamton Gateway Homes
properties found that no explosive and
flammable hazards were located on any of
these properties, and there was no evidence
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that hazardous materials generated, stored or
disposed of at nearby sites pose an
environmental risk to the subject properties.
A Thermal Explosive Hazards Study was
performed on the project sites in November
2014 in accordance with the HUD guidance
found within the publication “Siting of
HUD-Assisted Projects near Hazardous
Facilities. This study found no evidence of
any outdoor aboveground tanks that: 1) store
flammable or explosive gasses (i.e. propane)
within a 1,000-foot radius of the site; 2)
exceed 100 gallons and store flammable or
explosive liquids within 1,000-foot radius of
the site; or 3) exceed 20,000 gallons and
store flammable or explosive liquids within
one mile of the site. Based on the Phase I
ESAs and the Thermal Explosive Hazards
Study, no separation distance requirements
would apply to the project sites.
Source: 7, 11, 12, 13, 14, 15
Farmlands Protection

Yes

No

Farmland Protection Policy
Act of 1981, particularly
sections 1504(b) and 1541; 7
CFR Part 658

The Binghamton Gateway Homes project is
rehabilitation and urban infill and would not
convert farmland to nonagricultural purposes
or violate the Farmland Policy Protection
Act. Further assessment is not required (see
Appendix D, Farmland Protection
Checklist).
Source: 16

Floodplain Management
Executive Order 11988,
particularly section 2(a); 24
CFR Part 55

Yes

No

The Binghamton Gateway Homes project
parcels are not in an SFHA. The project sites
are located in the 0.2-percent-annual-chance
(or 500-year) flood hazard zone, with areas
of 100-year shallow flooding of depths less
than 1 foot (Zone B), based on a review of
the FEMA FIRM (Map No. 3600380002C)
for Binghamton, New York (see Appendix
B). The Binghamton Office of Building
Construction, Zoning and Code Enforcement
reviewed the location of the project and
confirmed that all of the project parcels are
in the 500-year flood hazard area.
Due to the impact of Tropical Storm Lee, the
flood zone maps for Binghamton are being
re-evaluated, but, no changes have been
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approved or adopted. If the flood zone
determination changes for the project
parcels, FWAC would obtain the necessary
flood insurance for the properties for the
duration of the regulatory period.
Source: 17
Historic Preservation
National Historic Preservation
Act of 1966, particularly
sections 106 and 110; 36 CFR
Part 800

Yes

No

The NYS Office of Parks, Recreation and
Historic Preservation (OPRHP) provided
final determination letters in accordance
with Section 106 of the National Historic
Preservation Act (NHPA) of 1966. OPRHP
determined that the proposed undertaking
would have no adverse effect on properties
in or eligible for inclusion in the National
Register of Historic Places for all of the
project sites.
OPRHP’s final determination letters
submitted with the application contained the
following condition and comment:
•

•

267 Front Street - “No Adverse Effect”
is based upon the provision that all
stained glass windows in the house will
remain in place.
269 Front Street- SHPO notes that some
features (gutters, windows, doors) have
already been installed. SHPO office
requires that projects be reviewed prior
to the initiation of construction activity
and requests justification for replacement
on future projects that appears to have
undertaken work prior to their review.

The area in and around 267 Front Street in
Binghamton is located in the National
Register-eligible Dwightsville Historic
District, a historic suburban neighborhood
developed by Col. Walton Dwight beginning
in 1872 with some buildings designed by
Isaac Perry who later became the State
Architect. Further study would be required
to refine the actual district boundaries in
light of Dwight’s involvement. The district
has not been formally proposed, not formally
defined and a formal determination of
eligibility for the National Register has not
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yet been made. No additional compliance
steps are required.
See Appendix J, SHPO Correspondence.
Noise Abatement and
Control

Yes

No

Noise Control Act of 1972, as
amended by the Quiet
Communities Act of 1978; 24
CFR Part 51 Subpart B

Potential noise generators in the vicinity of
the project include NY State Route 17, the
railroad line south of Clinton Street, and The
Greater Binghamton/Edwin A. Link Field
Airport. NY State Route 17 is approximately
685 feet from the nearest project site on
Spring Forest Avenue and about 1,200 feet
from the northernmost site on Front Street.
The railroad line is approximately 570 feet
south of the Clinton Street site and roughly
900 feet south of the southernmost Front
Street site. The airport is approximately 9
north of the Binghamton Gateway Homes
Project. The northernmost project addresses
on Front Street and the Spring Forest
Avenue site would be impacted most by NY
State Route 17 noise. The Clinton Street
sites would be directly impacted by railroad
noise.
A Noise Abatement and Control Study was
conducted in November 2014 for the project
area, in general accordance with 24 CFR
Part 51 Sub Parts B, C, and D. This study
concluded that the total combined day/night
noise level to be acceptable at 63.7 decibels.
This noise level is less than the action level
of 65 decibels, which would require
incorporation of noise attenuation features.
The proposed construction and rehabilitation
activities would cause temporary increases
in noise levels. Temporary increases in noise
levels would be mitigated by complying with
the City of Binghamton Noise Control
Ordinance.
Source: 47

Sole Source Aquifers
Safe Drinking Water Act of
1974, as amended, particularly
section 1424(e); 40 CFR Part
149

Yes

No

The Binghamton Gateway Homes project
properties are in the Clinton Street Ballpark
sole source aquifer (SSA) area, according
the EPA NEPAssist mapper. The SSA
authority applies only for new construction
and conversion activities. A memorandum of
understanding between EPA and HUD states

NYSHCR
Environmental Review Record
Project Name: Binghamton Gateway Homes
Project Location: Binghamton, NY
Page 18 of 39 (plus 127 pages of attachments)
that the following activities would not create
a significant hazard to public health and do
not require review for potential impact to
sole source aquifers:
• Construction of individual new residential
structures containing from one to four
units
• Rehabilitation of residential units
(See Appendix E, Binghamton Sole Source
Aquifers)
While project activities at 11 of the 12
project sites would involve only
rehabilitation of existing residential units,
the Binghamton Gateway Homes project
would result in new construction of a
residential structure containing more than
one to four units at the Clinton Street site.
The action threshold for significant increases
in impervious surfaces is considered to be 30
percent for Safe Drinking Water Act
purposes in Region II, based on HUD’s
CPD-14-017. The Binghamton Gateway
Homes project would not significantly
increase the total impervious area of the
parcels on which construction would occur.
Therefore, this authority would not be
triggered because these activities would not
increase the preexisting area covered by
structures, sidewalk, driveway, parking lot,
or other developed area.
In addition, the project would not involve the
operational use of hazardous or toxic
substances and, as an affordable housing
project, falls into the category of projects
that EPA has identified as posing little threat
to aquifers.
Source: 18
Wetlands Protection
Executive Order 11990,
particularly sections 2 and 5

Yes

No

There are no classified water bodies, or any
state/federal wetlands at or near this
property.
http://www.dec.ny.gov/imsmaps/ERM/view
er.htm
http://www.fws.gov/wetlands/Data/Mapper.
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Wild and Scenic Rivers
Yes

No

Wild and Scenic Rivers Act of
1968, particularly section 7(b)
and (c)

There are no Wild and Scenic Rivers, as
designated by the US Department of the
Interior and NYSDEC, near the Binghamton
Gateway Homes project.
http://www.rivers.gov/wildriverslist.html
Source: 19, 20

ENVIRONMENTAL JUSTICE
Environmental Justice
Executive Order 12898

Yes

No

The Front Street properties are in a potential
EJ Area, as defined by NYSDEC based on
data from the 2000 U.S. Census; and the
other Binghamton Gateway Homes project
properties are surrounded by potential EJ
areas. (See Appendix F, Potential
Environmental Justice Areas Maps).
The Binghamton Gateway Homes project
would not raise environmental justice (EJ)
issues and would have no potential for new
or continued disproportionately high and
adverse human health and environmental
effects on minority or low-income
populations. The project would benefit lowand moderate- income residents through
rehabilitation of existing homes devastated
by Tropical Storm Lee and constructing new
affordable housing.
All of the units in the project would provide
affordable housing for very low to moderate
income residents (at or below 80 percent of
the AMI) and give occupancy preference to
residents displaced by Tropical Storm Lee.
Of the 37 units that would be created by the
project, 12 are targeted to households with
incomes at or below 50 percent of the AMI
and 25 are targeted to households with
incomes at or below 60 percent of the AMI.
Three of the 27 apartments created in the 11
rehabilitated buildings and 5 of the 10 units
in the new construction on Clinton Street
would be fully adapted for persons with
physical disabilities. Two of units in the
rehabilitated buildings and one unit on
Clinton Street would be adapted for persons
with hearing or visual impairments.
Source: 38
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] NYSHCR has
recorded below the qualitative and quantitative significance of the effects of the proposal on the character,
features and resources of the project area. Each factor has been evaluated and documented, as appropriate
and in proportion to its relevance to the proposed action. Verifiable source documentation has been
provided and described in support of each determination, as appropriate. Credible, traceable and supportive
source documentation for each authority has been provided. Where applicable, the necessary reviews or
consultations have been completed and applicable permits of approvals have been obtained or noted.
Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is
attached, as appropriate. All conditions, attenuation or mitigation measures have been clearly
identified.

Impact Codes: Use an impact code from the following list to make the determination of impact
for each factor.
(1) Minor beneficial impact
(2) No impact anticipated
(3) Minor Adverse Impact – May require mitigation
(4) Significant or potentially significant impact requiring avoidance or modification which may
require an Environmental Impact Statement
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

LAND DEVELOPMENT
Conformance with
Plans / Compatible
Land Use and Zoning
/ Scale and Urban
Design

2

Allowable land uses in the City of Binghamton are
determined by Chapter 410 of the City of Binghamton
Code of Ordinances, as adopted by the City Council by
Ord. No. 06-31 (Appendix A of the 1970 Code). City land
use policies are determined by long-range planning
documents, including the City of Binghamton
Comprehensive Plan (http://www.binghamtonny.gov/departments/planning-housing-communitydevelopment/2003-comprehensive-plan) and the Front
Street Gateway Plan
(http://www.bmtsonline.com/files/bmts/pdfs/Front Street
Gateway Plan.pdf).
While there are no land use designations in either of these
plans for the project sites, the Binghamton Gateway
Homes project complies with the housing goals in the
Comprehensive Plan, particularly with regards to
neighborhood revitalization. The project also complies
with the vision of the Front Street Gateway Plan for the
street to become a middle-income residential
neighborhood, with successful neighborhood businesses
and public access to the river. The scale and design of the
structures and other visual elements of the project parcels
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and surrounding areas reflect the predominantly residential
character of the First Ward neighborhood. The new and
rehabilitated buildings would enhance the visual character
and quality of the neighborhood by maintaining the scale
and continuity of the residential streetscapes, particularly
along Front Street. While the three-story building at 164168 Clinton Street would be larger than the former hotel it
is replacing, it would be consistent with the visual scale
along Clinton Street with its mix of residential and
retail/commercial buildings.
The zoning designation at the projects sites are R-2:
Residential 1 & 2 Family Dwelling, R-3: Residential
Multi-Unit Dwelling, and C-1: Service Commercial. The
individual project sites were referred to the City’s
Department of Planning, Housing, and Community
Development for determinations of the project’s
compliance with the zoning ordinance provisions and land
use designations for the sites. The City determined the
project complies with the zoning ordinance, and has
granted variances and special use permits in individual
cases where discretionary land use approvals were
required. (see Appendix G) These include a variance at
254 Front Street to construct a 2-story house on a 40-foot
wide lot where a 60-foot width is required in the R-2
District, and a Special Use Permit and Series A Site Plan
Review for 164-168 Clinton Street for allowance to
construct a three-story mixed-use building.
Source: 22, 23, 24
Soil Suitability/
Slope/ Erosion/
Drainage/ Storm
Water Runoff

2

The project sites are on silt and gravelly soils previously
disturbed by development and in a dense urban setting.
Because the sites previously supported similar structures,
the soils would be suitable for the new/rehabilitated
structures. Grading for the sites would be minimal, and
soils would be compacted per local building codes.
According to the US Geological Survey (USGS)
topographic map (see Appendix A), the City of
Binghamton has slopes of less than 10 percent near the
project sites, which is considered moderate, and is
satisfactory for urban development and does not present
concerns regarding rehabilitation of the project sites.
The project includes development of individual sites
connected to the public street and drainage systems of the
City of Binghamton. Rehabilitation and development of the
sites would not create stormwater runoff that would
adversely affect these drainage systems. The project sites

NYSHCR
Environmental Review Record
Project Name: Binghamton Gateway Homes
Project Location: Binghamton, NY
Page 22 of 39 (plus 127 pages of attachments)
would include the construction of catchbasins and gutters
that would connect to the public stormwater system
administered by the City of Binghamton. The site plan and
special use permit conditions of approval include
conditions for preparation of an Urban Runoff Reduction
Plan to address the potential for increased stormwater
runoff due to the increased density of these sites. This plan
would be reviewed and approved by the City of
Binghamton prior to issuance of building and grading
permits for the applicable sites.
Because the amount of ground disturbance at each site
would be less than one acre, a State Pollutant Discharge
Elimination System (SPDES) General Stormwater Permit
is not required. BMPs, such as silt fence and erosion
prevention, would be implemented, if required by permits
or agency discretion. State and local permitting
requirements would incorporate BMPs (erosion blanketing,
phasing and sequencing of construction) to eliminate
erosion impacts for program locations that require
excavation or soil modification, so impacts from erosion
are not anticipated as a result of this program.
Source: 25
Hazards and
Nuisances
including Site
Safety and Noise

3

The Binghamton Gateway Homes project sites are not in
areas with any previous known history of hazardous
materials releases. The neighborhood is a historic
residential and commercial area and has not been the site
of industrial operations or other activities known to emit
hazardous materials or air pollutants. A hazardous
materials analysis was prepared to determine the presence
or potential impact to the project sites from hazardous
materials and wastes in proximity to the sites. The analysis
found no presence of any hazardous materials, including
outdoor aboveground tanks storing flammable or explosive
gasses or flammable or explosive liquids within 1,000 feet
of the sites, and aboveground tanks exceeding 20,000
gallons and flammable or explosive liquids within 1 mile
of the sites.
The project sites are located between State Route 17 and
the Norfolk Southern freight rail corridor. The Norfolk
Southern line handles freight potentially containing
hazardous and flammable materials. Both the federal
Department of Transportation, Federal Railroad
Administration, and the New York State Rail Safety
Inspection Program require safety monitoring and
standards for freight and passenger service rail operations
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to ensure compliance with the Federal Railroad Safety
Program.
Per CFR 49 Part 212, State Safety Participation in
conjunction with the Federal Railroad Administration,
requires the State to provide the capability necessary to
assure coverage of facilities, equipment, and operating
practices through planned routine compliance inspections
for all, or a specified part of, the territory of the State. To
this end, the State is required to certify all safety inspectors
in their respective discipline.
Freight, intercity, and tourist railroads operating in New
York State are required by the Rail Safety Bureau to
provide immediate notification to the Rail Safety
Inspection Section (RSIS) in case of spill or accident.
The project sites are located within the First Ward that
experienced severe flooding due to Tropical Storm Lee,
and is considered a FEMA High Risk Area. While not
within the 100-year flood zone, all of the project sites are
within a 500-year flood hazard area. The NYRCR Plan for
Broome County identifies this neighborhood as needing
affordable housing to address blight conditions caused by
this storm event. No other known natural hazards,
including earthquake fault zones, landslide zones, or
hazardous terrain, exist at or near the project sites.
The project sites are subject to noise from several sources,
including Route 17 and the Norfolk Southern Railroad
tracks. A noise study was prepared per 24 CFR Part 51 that
included noise from these and other traffic sources and
found that the total combined day/night noise level to be at
63.7 decibels at the Binghamton Gateway Homes project
sites, within the acceptable range for noise exposure.
Renovation and construction activities could result in
short-term noise from construction vehicles, but the project
must adhere to local ordinances concerning allowable days
and times for construction activities, and restrictions on
idling times for construction vehicles.
Source: 8, 26, 27, 47
Energy
Consumption

2

The project is using the Enterprise Green Communities
Criteria 2011.
1. The project complies with the NYSHCR mandatory green

building and energy efficiency practices, the requirements
of New York State Energy Research and Development
Authority (NYSERDA) Low-Rise Residential New
Construction Program, and the Energy Star Version 3
Guidelines. The project would comply with all applicable
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City of Binghamton codes and regulations concerning
energy conservation; this compliance would occur during
the building permit review process for each site. The sites
are in the service areas of local energy providers and are
not anticipated to result in any usage requirements beyond
existing load capacities. The project sites are within close
proximity to existing transit lines and are located either on
State Route 11 (Front Street) or within a half mile of this
route. The sites are within a half mile of most basic
services, including grocery stores, banks, and localservicing retail businesses offering a variety of
employment opportunities.
2. Source: 28, 29

Environmental
Assessment Factor

Impact
Code

Impact Evaluation

SOCIOECONOMIC
Employment and
Income Patterns

2

According to 2012 Census estimates, the median
household income in the City of Binghamton was $29,371,
and represents an increase from $25,665 in 2000. This
compares to $56,448 for the State of New York. The
estimated median house or condo value in 2012 was
$87,221, compared to $66,100 in 2000. This compares to
$280,900 for the State of New York.
Employment in Binghamton is widely distributed among
many key industries and occupations. Approximately 12
percent of the population is employed in the retail trade, 12
percent in manufacturing, 11 percent in educational
services, 9 percent in construction, 9 percent in hotel and
food services, 9 percent in health care and social
assistance, and 7 percent in professional, scientific, and
technical services.
The Binghamton Gateway Homes project would not alter
the employment and income patterns in the area and would
support temporary and permanent employment.
Approximately 75 construction jobs would be created for
the project. Permanent employment would include 4-6 jobs
for maintenance, management, and operation of the two
commercial uses to be located at 164-168 Clinton Street.
These uses would include two spaces of 531 and 553
square feet and would be targeted for neighborhood
commercial businesses.
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The project would benefit employment and local income in
the area by providing additional residents who would
utilize local businesses and stimulate employment.
Source: 30
Demographic
Character Changes,
Displacement

2

According to the 2012 U.S. Census estimates, the
population of the City of Binghamton was 46,551. This
represents a population decrease of 1.7 percent since 2000.
Approximately 74.5 percent of the population identifies as
Caucasian, 10.5 percent of the population identifies as
black or African-American, 5.5 percent identify as
Hispanic, 5.3 percent identifies as Asian, 3.8 percent
identify as two or more races, 0.2 percent of the population
considers themselves to be American Indian or Alaskan
Native, and 0.1 percent of people in Broome County
identify their race to be “other”. The median age of
residents is 35.8.
The Binghamton Gateway Homes project would construct
37 housing units on sites previously developed for housing
or commercial uses. The project residents would likely
reflect the existing demographics of the neighborhood due
to the proposed housing types and units reserved for
affordable and disabled persons. The sites are spread
throughout the First Ward neighborhood; therefore, the
project would not concentrate or isolate low-income or
disadvantaged people. Three of the eleven buildings are
currently occupied. The residents and owners of these
occupied units have been provided notice per the Uniform
Relocation Act (URA), and a relocation plan has been
prepared for the affected residents. Per the requirements of
the URA, these residents will be given a right to return
upon completion of the project. Therefore, no existing
residents would be permanently displaced.
The First Ward Action Committee is targeting 6 of the
proposed units for persons with physical disabilities, and
the project would provide affordable housing per the Front
Street Gateway Plan and local housing goals. Based on the
City of Binghamton’s average household size of 2.17, the
project would include 37 units with approximately 80
residents and would not result in a net increase or change
in residents that would significantly alter the demographic
characteristics of the area. No significant impacts would
occur to the demographic character of the City of
Binghamton.
Source: 30
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Environmental
Assessment Factor

Impact
Code

Impact Evaluation

COMMUNITY FACILITIES AND SERVICES
Educational and
Cultural Facilities

2

The City of Binghamton includes educational facilities
serving primary, secondary, and college education. There
are 10 public and 2 elementary and middle schools serving
5,386 students. There are three public and three private
high schools serving 3,528 students. There are five centers
for college and adult education; the largest is the
Binghamton campus of the State University of New York,
with a full-time enrollment of 12,914.
The city includes two libraries, the Broome County Public
Library and the Fenton Free Library. Cultural facilities
include the Bundy Museum Galleries and Showroom,
Broome County Historical Society, and the Discovery
Center of the Southern Tier.
The average household size in Binghamton is 2.17. Based
on this average, the project would add approximately 80
residents to the City of Binghamton. Of these,
approximately 20 residents would be school-age children
under 18. The nearest high school is Binghamton High
School, approximately a quarter mile south of the project
sites. The 2012-2013 enrollment at this school is 1,657, a
decline of 8 percent since the 2000 enrollment of 1,744.
Nearby elementary and middle schools have also reported
declining enrollments during this same period at roughly
the same rate. Therefore, the potential addition of
approximately 20 school-age children to the Binghamton
public school system would not be sufficient to adversely
impact or exceed the capacity of these facilities.
Source: 30, 44, 45, 46

Commercial
Facilities

2

There are numerous commercial facilities within a half
mile of the project sites, primarily on Front and Clinton
Streets. These are mostly serving the local area. Larger,
regional facilities include the Binghamton Plaza Shopping
Center, approximately a quarter mile northeast of the
project sites.
These facilities would adequately support of the needs of
the new residents of the project sites. The proposed project
would not result significantly increase the demand on
existing commercial establishments. New residents would
frequent commercial establishments in the neighborhood.
The project would create commercial space in the building
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at 164-168 Clinton Street, providing additional retail
opportunities and sources of jobs in the neighborhood.
Source: 30
Health Care and
Social Services

2

There are three hospitals and numerous health care
facilities in Binghamton. Two hospitals, Our Lady of
Lourdes Hospital and UHS Binghamton General Hospital,
are located within ten minutes of the project sites. Both are
full-service hospitals, and provide emergency services. The
UHS Clinton Street Family Care Center, located within
three blocks of the project sites at 164-168 Clinton Street,
is within 5 minutes of the other project sites. This facility
provides primary care and urgent care services. The
number of units and residents associated with the proposed
project would not significantly increase the demand on the
health care system.
Social services are provided by a range of non-profit, local,
state, and federal agencies. The Broome County
Department of Social Services provides child support
enforcement services, Supplemental Nutrition Assistance
Program (SNAP) benefits (food stamps), temporary
financial, housing, medical, home energy assistance, and
protective and preventive services for vulnerable children
and adults.
The project would not significantly increase the demand
for social services as the location is in an area served by
existing social service providers.
Source: 30

Solid Waste
Disposal / Recycling

2

Construction debris would primarily be comprised of
materials from the rehabilitation and renovation of existing
residential structures. These materials include wood,
piping, appliances, and other materials commonly found in
residential construction. These wastes would be deposited
at the existing Broome County Landfill, located
approximate 8 miles north of the project sites. Per 6
NYCRR Part 360, a Waste Transport Manifest would be
required by the Broome County Department of Public
Works, Solid Waste Management Division for transport
and disposal of certain wastes, included asbestos wastes, to
the landfill.
The project would be developed at a higher density than
the previous residential housing at the sites. The project
would generate approximately one ton of solid waste per
month. The sites would be served by the City of
Binghamton Sanitation Division currently serving the

NYSHCR
Environmental Review Record
Project Name: Binghamton Gateway Homes
Project Location: Binghamton, NY
Page 28 of 39 (plus 127 pages of attachments)
neighborhood every Wednesday, and waste would be
deposited in the existing Broome County Landfill. This
facility is adequately sized and would not be adversely
impacted by this project. Additionally, the project would
comply with the goals and objectives of the City’s Solid
Waste Management Plan to achieve a 25 percent net
reduction in solid waste from 1990 conditions and increase
recycling rates.
Source: 30, 41, 42, 43
Waste Water /
Sanitary Sewers

2

Wastewater treatment is provided by the BinghamtonJohnson City Joint Sewage Board. The project is in a
central area of the city that is served by existing
wastewater and sewer services and infrastructure, and
would not require the installation of new wastewater
collection infrastructure. The project would connect to the
city’s sanitary sewers and wastewater treatment system.
The project would likely generate less wastewater than
previous residential uses because new utilities in the units
would employ efficiency standards per local and state
codes, and the NYSHCR mandatory green building and
energy efficiency practices and the NYSERDA Low-Rise
Residential New Construction Program.
Source: 31

Water Supply

2

Water supply is provided by the City of Binghamton. The
project sites are connected to the city’s water supply
delivery system. The project is anticipated to generate
approximately 1,200 gallons of water usage per day. The
project would include all water conservation measures
proscribed by the NYSHCR mandatory green building and
energy efficiency practices and the NYSERDA Low-Rise
Residential New Construction Program, and local codes.
The project would likely decrease demand on the City’s
water supply services compared with the previous property
uses.
Source: 32
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Public Safety Police, Fire and
Emergency Medical

3

Public safety services are provided by the City of
Binghamton. The project sites are within one mile of
existing police and fire stations. There would be a net
increase of approximately 58 residents compared to the
previous population of the project sites; however, this
would not adversely affect response times or other levels
of emergency services. The increase in population would
not significantly increase the demand for police, fire, or
emergency medical services.
Source: 33

Parks, Open Space
and Recreation

2

Parks and recreation facilities are managed by the City of
Binghamton Parks and Recreation Department. There are
numerous parks within one mile of the project sites,
including Valley Street Park, Ely Park, Veterans Memorial
Park, and Cheri A. Lindsey Park. There are numerous
public access points along the Chenango River near the
sites. The small increase in the number of residents would
not substantially increase the demand for additional parks
or open space and would not result in the deterioration of
the existing facilities. Because the current uses of the sites
are residential and commercial, project implementation
would not result in the loss of parks or open space.
Source: 34

Transportation and
Accessibility

2

The project sites are in a central location in the city, wellconnected to the local and regional transportation network.
Front Street is designated as US Route 11 and provides
access along the Chenango River and various locations
throughout the city. Local and regional bus service is
provided on Front Street and Clinton Street by the Broome
County Department of Public Transportation. This service
provides public transit access from the vicinity of the
project sites to various locations in Binghamton and
around Broome County. The project would not require the
development of new transit service or create population
demand that would exceed the capacity of current
transportation infrastructure or transit service systems.
Source: 23

Environmental
Impact
Assessment Factor
Code
NATURAL FEATURES
Unique Natural
2
Features,

Impact Evaluation
There are no unique natural features on or adjacent to any
of the project sites. The Front Street sites are along the
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Water Resources

Chenango River, but are in existing developed locations,
and project implementation would not affect public access
or natural features along this river.
Broome County is located over the Clinton Street Ballpark
SSA. The action threshold for significant increases in
impervious surfaces is considered to be 30 percent for Safe
Drinking Water Act purposes in Region II, based on
HUD’s CPD-14-017, and the total change in impervious
surfaces across the project sites would not exceed this
threshold. Therefore, no adverse impacts on this SSA
would occur.
The project does not require a SPDES General Stormwater
Permit and would comply with local and state stormwater
management codes and requirements to prevent any
construction-related runoff to the storm system.
Source: Source: 26

Vegetation, Wildlife

Other Factors

2

The USFWS online review completed on September 19,
2014, indicated that the project area may contain habitat
for the northern long-eared bat. However, this is a highly
developed, urbanized setting in the City of Binghamton
and is not suitable habitat for rare or endangered species.
The NYSDEC reviewed the New York Natural Heritage
Database and found that the project vicinity is potential
habitat for the brook floater, yellow lampmussel, and
pygmy snaketail; however, these are freshwater aquatic
species found in local rivers and are unlikely to be affected
by the project. The applicant submitted a formal request for
a statement of “no effect” to USFWS, and the USFWS
responded by deferring the final ESA determination to the
federal lead agency.
Source: Source: 26, 39
Beyond those already addressed, no other factors were
identified or evaluated for the proposed project.

Additional Studies Performed: Pre-rehabilitation surveys for asbestos and mold have been
conducted. All debris and mold contaminated materials will be removed and properly disposed.
Any water infiltration issues will be addressed by the demolition/rehabilitation plans and
specifications for each building. After selective demolition of existing structures, soil tests will
be conducted around the perimeter of the structures to determine the extent of new topsoil
required for building pads.
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Field Inspection (Date and completed by): Matt Adelson, Tetra Tech Inc. conducted field
investigations of the 11 project sites on November 19, 2014. The field investigations included
surface reconnaissance of the sites and assessment of neighborhood conditions.

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]:
1. New York State. 2013. State of New York Action Plan for Community Development Block
Grant Program Disaster Recovery (Action Plan, issued April 25, 2013, amended July 3, 2012)
New York State. 2013.
2. New York State. 2013. NY Rising Housing Recovery Program Homeowner Guidebook
(Guidebook) (revised December 12, 2013).
3. Federal Aviation Administration. Report to Congress - National Plan of Integrated Airport
Systems. Internet Website: http://www.faa.gov/airports/planning_capacity/npias/reports/media/
npias-2015-2019-report-appendix-b-part-4.pdf.
4. Federal Aviation Administration. Report to Congress - National Plan of Integrated Airport
Systems. Internet Website:
http://www.faa.gov/airports/planning_capacity/npias/reports/media/npias-2015-2019-reportnarrative.pdf.
5. New York State Department of State, Office of Communities and Waterfronts – Coastal
Boundary Map. Internet Website: http://appext20.dos.ny.gov/coastal_map_public/map.aspx.
6. United States Federal Emergency Management Agency. Current FEMA issued Flood Maps.
Internet Website: https://msc.fema.gov/portal/search?AddressQuery=binghamton%2Cny.
7. New York State Department of Environmental Conservation GIS Clearinghouse, Bulk
Storage Sites in New York State and Remediation Sites in New York State. Internet Website:
http://gis.ny.gov/gisdata/inventories/member.cfm?organizationID=529.
8. United States Department of Housing and Urban Development. Guidelines for the Evaluation
and Control of Lead-Based Paint Hazards in Housing (2012 Edition). Internet Website:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/healthy_homes/lbp/hudguidelines
9. United States Environmental Protection Agency EPA Map of Radon Zones. Internet Website:
http://www.epa.gov/radon/pdfs/zonemapcolor.pdf.
10. United States Department of Housing and Urban Development. Explosive and Flammable
Facilities. Internet Website: https://www.hudexchange.info/environmental-review/explosive-andflammable-facilities.
11. United States Department of Housing and Urban Development. Acceptable Separation
Distance Guidebook. Internet Website: https://www.hudexchange.info/resource/2762/acceptableseparation-distance-guidebook/.
12. Link Environmental Services, Inc. 2014. Phase I Environmental Site Assessment, 164-168
Clinton Street, Binghamton, New York. September 29, 2014.
13. Link Environmental Services, Inc. 2014. Phase I Environmental Site Assessment, 20 Spring
Forest Avenue, Binghamton, New York. September 29, 2014.

NYSHCR
Environmental Review Record
Project Name: Binghamton Gateway Homes
Project Location: Binghamton, NY
Page 32 of 39 (plus 127 pages of attachments)
14. Link Environmental Services, Inc. 2014. Phase I Environmental Site Assessment, 8 Meadow
Street, Binghamton, New York. September 29, 2014.
15. Link Environmental Services, Inc. 2014. Phase I Environmental Site Assessment,
Binghamton Gateway Homes, 9 Properties: 249, 252, 254, 255, 257.5, 259, 267/267.5, 269, and
273/275 Front Street, Binghamton, New York. September 29, 2014.
16. United States Department of Agriculture. Natural Resources Conservation Service. Internet
Website: http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.
17. United States Department of Agriculture. Natural Resources Conservation Service. Internet
Website: http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.
18. United States Environmental Protection Agency. Sole Source Aquifers in New York. Internet
Website: http://www.epa.gov/region02/water/aquifer/.
19. National Wild and Scenic Rivers System. Internet Website: http://www.rivers.gov/newyork.php.
20. New York State Department of Environmental Conservation. Wild Scenic and Recreational
Rivers. Internet Website: http://www.dec.ny.gov/permits/32739.html.
21. New York State Department of Environmental Conservation GIS Clearinghouse, Potential
Environmental Justice Areas in the Binghamton Area. Internet Website:
http://www.dec.ny.gov/docs/permits_ej_operations_pdf/broomeej.pdf.
22. City of Binghamton. 2014. Blueprint Binghamton Comprehensive Plan. Internet Website:
http://www.binghamton-ny.gov/blueprint-binghamton-comprehensive-plan.
23. Broome County. 2008. Binghamton Metropolitan Transportation Study, Front Street
Gateway Plan. February 2008.
24. City of Binghamton Department of Planning, Housing and Community Development,
various zoning determinations, August-November, 2014. Planning Commission Decision for
Special Use Permit and Series A Site Plan review, October 6, 2014, Zoning Board of Appeals
Decision for variance, September 3, 2014.
25. Willard, Jerry. 2014. Personal Communication with Mr. Jerry Willard, First Ward Action
Council, from NYSHCR. November 10, 2014.
26. Willard, Jerry. 2014. Personal Communication with Mr. Jerry Willard, First Ward Action
Council, USFWS, Online Project Review Request, Binghamton Gateway Homes. September 19,
2014.
27. Federal Railroad Administration, Office of Safety Analysis. 2014. Internet Website:
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.aspx.
28. First Ward Action Council. 2014. Attachment B1 - Outline Specification. October 7, 2014.
29. First Ward Action Council. 2014. Attachment B7 – Energy Efficiency Strategy
Documentation. October 7, 2014.
30. City-Data. 2014. Binghamton, New York. Internet Website: http://www.citydata.com/city/Binghamton-New-York.html.
31. City of Binghamton. 2014. Binghamton-Johnson City Joint Sewage Board. Internet Website:
http://www.binghamton-ny.gov/binghamton-johnson-city-joint-sewage-board.
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32. City of Binghamton. 2014. Water and Sewer. Internet Website: http://www.binghamtonny.gov/departments/watersewer/water-sewer.
33. City of Binghamton. 2014. Police. Internet Website: http://www.binghamtonny.gov/departments/police-department/police.
34. City of Binghamton. 2014. Police. Parks and Recreation. Internet Website:
http://www.binghamton-ny.gov/departments/parks-recreation/parks-recreation.
35. United States Department of Housing and Urban Development. Noise Abatement and
Control. Internet Website:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review
/noise.
36. United States Environmental Protection Agency. Designations for fine particulates. Internet
Website: http://www.epa.gov/pmdesignations/2006standards/final/region2.htm.
37. United States Environmental Protection Agency. Green Book Nonattainment Areas. Internet
Website: http://www.epa.gov/oaqps001/greenbk/ancl.html.
38. New York State Department of Environmental Consideration, Division of Environmental
Permits, Region 7. Letter to Kristina Rogers regarding No DEC Jurisdiction. November 5, 2014.
39. Link Environmental Services, Inc. 2014. Indoor Air Quality Investigation (20 Spring Forest
Avenue; 8 Meadow Street; 249, 252, 254, 255, 257.5, 259, 267, 269, 273-275 Front Street).
December 2014.
40. Link Environmental Services, Inc. 2014. Survey for Asbestos Containing Materials (20
Spring Forest Avenue, 8 Meadow Street, 249, 252, 254, 255, 257.5, 259, 267, 269, 273-275
Front Street). December 2014.
41. City of Binghamton Sanitation Division. Internet website: http://www.binghamtonny.gov/sanitation.
42. Broome County Department of Solid Waste Management. Internet website:
http://www.gobroomecounty.com/solidwaste/landfill
43. City of Binghamton Solid Waste Management Plan, updated January 2013.
44. Binghamton City School District. Internet website: http://www.binghamtonschools.org/
45. New York State Education Department, Binghamton City School District Enrollment (201213). Internet website: http://data.nysed.gov/enrollment.php?year=2013&instid=800000055103
46. United States Department of the Census. Internet website:
http://quickfacts.census.gov/qfd/states/36/3606607.html
47. Noise Abatement and Control Study for Binghamton Gateway Homes Project Shars
#20146004, Scattered Sites Binghamton First Ward, Binghamton, NY, Broome County, NY,
prepared by Quad Three Group, Inc. November 2014.
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Appendices
A
B
C
D
E
F
G
H
I
J
K

Greater Binghamton Airport Clear Zones Map
Binghamton Floodplain Map
NYDOS Coastal Consistency Consultation and Response Letter
Farmland Protection Checklist
Binghamton Sole Source Aquifers
Broome County Potential Environmental Justice Area Maps
Zoning Compliance
Topographic Map
Community Support Documentation
SHPO Correspondence
USFWS Correspondence

List of Permits Obtained:
1. 164-168 Clinton Street, Site Plan Approval, City of Binghamton Planning Board, November
2013; extended on August 11, 2014.
2. 254 Front Street Area Variance Approval, City of Binghamton Zoning Board, September
2014
3. Parking Approvals, approved for each site by the City of Binghamton Department of
Planning, August 26, 2014.
Public Outreach [24 CFR 50.23 & 58.43]: On January XX, 2015, a combined Notice of Finding
of No Significant Impact and Intent to Request Release of Funds will be published in the XX.
Any individual, group or agency may submit written comments on the Environmental Reivew
Record to:
Daniel Greene, Governor’s Office of Storm Recovery
25 Beaver Street
New York, New York 10004
(212) 480-4644
NYSCDBG_DR_ER@nyshcr.org

Cumulative Impact Analysis [24 CFR 58.32]:
The proposed project is not expected to trigger cumulative impacts that would degrade important
natural resources, socioeconomic resources, human health, recreation, quality of life issues, and
cultural and historic resources. The proposed project, combined with other rehabilitation projects
in the vicinity, would result in positive cumulative impacts to the First Ward neighborhood per
the redevelopment goals of the City of Binghamton.
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Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]
The Binghamton Gateway project is being developed to address long-standing conditions of
blight and increased residential and commercial vacancy in the First Ward neighborhood of the
City of Binghamton exacerbated by flooding from Tropical Storm Lee in 2011. The project
would include a mix of residential and commercial uses in conformance with the goals and
objectives of local and regional plans for the First Ward neighborhood, and a portion of the
project would include housing units reserved for residents with disabilities. The project is reliant
on the requested funding for construction. Absent this funding, the project would not be
constructed, and the affordable housing and commercial retail uses critical to revitalization of the
First Ward neighborhood would not be realized. The only other alternative considered is the No
Action Alternative, discussed below.
No Action Alternative [24 CFR 58.40(e)]:
Not undertaking the project would result in the continued physical and human deterioration of
the First Ward neighborhood and would not be consistent with the goals and objectives of the
Front Street Gateway Plan and the City of Binghamton Comprehensive Plan. The existing,
vacant structures would continue to deteriorate, and the resulting blight from these structures
could reduce the potential for investment and redevelopment of nearby properties, thus
contributing to blight conditions in the neighborhood. Additionally, the vacant structures would
continue to be a source of potential hazardous materials exposure for neighboring residents, and
the buildings could attract squatters and vagrants to potential harm to themselves and nearby
residents. Not constructing the two commercial retail uses would result in a loss of employment
opportunities and deprive the neighborhood of additional retail choices along Clinton Street.
Summary of Findings and Conclusions:
The proposed project would be an appropriate use of the 12 project sites in the First Ward
neighborhood. The sites have already been reviewed and approved by the City of Binghamton
for consistency with local zoning ordinance provisions and development densities, including
setbacks and heights. The project would reverse blight and vacancy conditions in the
neighborhood and would be consistent with local and regional land use goals and policies for the
First Ward neighborhood. The project would provide for affordable housing consistent with local
and state housing goals, and would provide housing for persons with disabilities in an area
lacking such facilities. The project would not significantly alter the character, features, or
resources of the project area. In some cases the project would result in potential benefits by
providing needed housing and new retail choices and employment. The proposed project would
not result in a significant impact on the quality of the human environment.

Mitigation Measures and Conditions [40 CFR 1505.2(c)]
NYSHCR summarizes below all mitigation measures adopted by the Responsible Entity to reduce,
avoid, or eliminate adverse environmental impacts and to avoid non-compliance or nonconformance with the above-listed authorities and factors. These measures/conditions must be
incorporated into project contracts, development agreements, and other relevant documents. The
staff responsible for implementing and monitoring mitigation measures should be clearly identified
in the mitigation plan.
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Law, Authority, or Factor

Mitigation Measure

Clean Air Act

All activities will comply with applicable federal, state,
and local laws and regulations regarding construction
emissions, including but not limited to NYCRR,
NYSDEC Air Quality Management Plan, and the New
York SIP. All necessary measures will be used to
minimize fugitive dust emissions created during
program activities, such as demolition of existing
structures. The preferred method for dust suppression is
water sprinkling.

Contamination and Toxic
Substances

All project-related solid waste materials will be
managed and transported in accordance with the NYS
solid and hazardous waste rules.

Contamination and Toxic
Substances

All renovation activities would follow Lead-Safe Work
Practices. All activities would comply with applicable
federal, state, and local laws and regulations regarding
lead-based paint, including but not limited to, the EPA
RRP Rule (40 CFR 745.80 Subpart E), HUD’s leadbased paint regulations in 24 CFR Part 35 Subparts A,
B, H, J, and R, and the HUD “Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in
Housing.” These measures are not required for the
project activities at 164-168 Clinton Street.

Contamination and Toxic
Substances

Structures with ACM that would be reconstructed or
rehabilitated would conform to: Part 56 of Title 12 of
the Official Compilation of Codes, Rules and
Regulations of the State of New York Department of
Labor (Cited as 12 NYCRR Part 56), the National
Emission Standard for Asbestos-Standard for
demolition and renovation (40 CFR Part 61.145), and
National Emission Standard for Asbestos-Standard for
waste disposal for manufacturing, fabricating,
demolition, and spraying operations (40 CFR Part
61.150). An asbestos operations and maintenance plan
will be prepared prior to funding. These measures are
not required for the project activities at 164-168 Clinton
Street.

Contamination and Toxic
Substances

Mold remediation will be performed for each building
scheduled for rehabilitation in accordance with the
recommendations included in the developer’s mold
contamination removal and disposal specifications
report. Required mold remediation would be done in
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Law, Authority, or Factor

Mitigation Measure
accordance with New York City Guidelines on
Assessment and Remediation.

Contamination and Toxic
Substances

Radon mitigation would be included for all project
properties. Mitigation measures would be in accordance
with EPA Model Standards and Techniques for Control
of Radon in New Residential Buildings (EPA 402-R-94009) and EPA Passive Radon Control System for New
Construction (EPA 402-95-012). The mitigation design
must be submitted to the program architect for review
and approval. Radon testing will be conducted in each
building at the time of construction completion, with test
results forwarded to the case manager to be placed in the
case file prior to occupancy. A third-party air-monitoring
contractor must complete the final testing/clearance with
certified results by an authorized testing laboratory. If
radon testing indicates that the radon level exceeds the
EPA action level of 4 pCi/L, additional mitigation would
be applied until radon levels are demonstrated to be
below recommended limits. All radon testing and
mitigation measures would be conducted upon
substantial completion, prior to occupancy. If
construction is phased, then test results must be
forwarded to the case manager prior to occupancy of
each building.

Bald and Golden Eagle Protection
Act

1. Maintain a buffer of at least 660 feet (200 meters)
between all activities and the bald eagle nest (including
active and alternate nests) unless a similar activity is
closer than 660 feet, then maintain a distance buffer as
close to the nest as the existing tolerated activity
2. Restrict all clearing, external construction, and
landscaping activities within 660 feet of the bald eagle
nest to outside of the nesting season (outside the nesting
season is from August through January). The nesting
season in the Northeast is generally from mid-December
to June for the states in the Chesapeake Bay area
(Delaware, Maryland, and Virginia) and as late as
January through July for the remaining states.
3. Maintain any established landscape buffers.

Section 106 of the National
Historic Preservation Act
City of Binghamton Department of
Planning, Housing, and

At 267 Front Street, all stained glass windows in the
house will remain in place.
Prior to the issuance of a grading, building, and/or
demolition permit for the proposed project, a Final
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Law, Authority, or Factor

Mitigation Measure

Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)

Urban Runoff Reduction Plan incorporating green
infrastructure techniques shall be submitted to the
Building Department for review and approval by the
Stormwater Management Officer, or his or her designee.
Upon submittal, the Building Department shall refer the
Plan immediately to the Stormwater Management
Officer, or his or her designee. Within 30 business days
of receiving the Plan, the Stormwater Management
Officer shall approve, require revisions to, or disapprove
the Plan. Prior to approval or denial of a Plan, the
Stormwater Management Officer may require that the
applicant make revisions to the Plan as may be
necessary to comply with the provisions of Chapter-227.
Approved Plans shall be referred back to the Building
Department, who shall issue the Plan to the applicant
concurrent with other necessary permits pertinent to site
alteration and construction. Any Plan disapproved by
the Stormwater Management Officer must be revised by
the applicant and resubmitted for approval in order for
the project to proceed. No building, grading, and/or
demolition permit shall be issued until a Final Urban
Runoff Reduction Plan has been approved by the
Stormwater Management Officer.
The project applicant shall submit plans for review and
approval by the Department of Building Construction
Building Construction, Zoning and Code Enforcement,
and other relevant agencies as appropriate, that show all
new electric and telephone facilities; fire alarm
conduits; street light wiring; and other wiring, conduits,
and similar facilities placed underground from the
project applicant's structure to the point of service. The
plans shall show all electric, telephone, water service,
fire water service, cable, and fire alarm facilities
installed in accordance with standard specifications of
the serving utilities.
Prior to Issuance of a Certificate of Occupancy the trees,
shrubs and landscape materials illustrated on the
proposed site plan shall be planted or a bond, cash,
deposit, or letter of credit, acceptable to the City, shall
be provided for the planting of the required landscaping.
The amount of such or a bond, cash, deposit, or letter of
credit shall equal to the estimated cost of the required
landscaping materials and installation, based on a
licensed contractor's bid.

City of Binghamton Department of
Planning, Housing, and
Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)

City of Binghamton Department of
Planning, Housing, and
Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)
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Law, Authority, or Factor

Mitigation Measure

City of Binghamton Department of
Planning, Housing, and
Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)
City of Binghamton Department of
Planning, Housing, and
Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)

All required planting shall be permanently maintained
in good growing condition and, whenever necessary,
replaced with new plant materials to ensure continued
compliance with applicable landscaping requirements.
All required fences, walls and irrigation systems shall
be permanently maintained in good condition and,
whenever necessary, repaired or replaced.
Along with the Building Permit application for the
proposed project, the applicant shall submit a Public
Improvement Plan for the adjacent public right-of-way
(ROW) showing all proposed improvements necessary
to bring the property into compliance with City
requirements including but not limited to curbs, gutters,
sewer laterals, storm drains, street trees, paving details,
locations of transformers and other above ground utility
structures, street lighting, on-street parking and
accessibility improvements.
Prior to the issuance of a building permit, the applicant
shall submit a revised site plan for review and approval
by the Planning Department that orients the required
parking spaces perpendicularly to the rear property line
or locates the parking in such a manner as to provide for
safe and efficient parking and maneuverability that
complies with Article X of the Zoning Code.

City of Binghamton Department of
Planning, Housing, and
Community Development (254
Front Street Area Variance and
164-168 Clinton Street Special Use
Permit and Series A Site Plan
Review)
Determination:

Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]
The project will not result in a significant impact on the quality of the human environment.
Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]
The project may significantly affect the quality of the human environment.

Preparer Signature: __________________________________________Date:_1/14/2015__
Name/Title/Organization: Derek Farmer, Senior Environmental Planner, Tetra Tech, Inc.
Certifying Officer Signature: ___________________________________Date:_1/15/2015__
Name/Title: Daniel Greene, Deputy General Counsel, Governor’s Office of Storm Recovery
This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).
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August 29, 2013
Jeffrey Zappieri
Supervisor, Consistency Review Unit
Division of Coastal Resources
State of New York
Department of State
One Commerce Plaza
99 Washington Avenue
Albany, New York 12231-0001

Re: Program Update/Introduction of all Programs, and Request
Consistency Concurrence for U.S. Department of Housing and Urban
(HUD) Community Development Block Grant-Disaster Recovery
Housing Assistance Program, administered by New York State
Community Renewal (NYSHCR)

for General
Development
(CDBG-DR)
Homes and

Dear Mr. Zappieri:
On June 26, 2013, New York State Homes and Community Renewal (NYSHCR)
submitted a letter (via email) to the State of New York Department of State (DOS)
requesting concurrence that the proposed activities for the 1-4 unit rehabilitation action
are covered by the DOS general consistency concurrence criteria. On July 3, DOS
provided a response letter (project # F-2013-0533 FA) stating that the proposed activities
in the June 26 letter meet the general consistency concurrence criteria, and the DOS has
no objection to funding.
As you may recall, NYSHCR has been authorized to implement the U.S. Department of
Housing and Urban Development (HUD) Community Development Block Grant –
Disaster Recovery (CDBG-DR) Housing Assistance Program (Program) in accordance
with the State of New York Action Plan for Community Development Block Grant
Program Disaster Recovery, dated April 2013 (Federal Register Docket # FR-5696-N01). This document is available for review at
http://www.nyshcr.org/Publications/CDBGActionPlan.pdf.
Recently, NYSHCR has been directed to proceed with completing all Environmental
Review Records (ERRs) for the entire Program. Therefore, the purpose of this letter is to
provide DOS notice of the Program actions updates and to obtain written confirmation
from DOS that the proposed activities will be in compliance with general consistency
concurrence criteria. Actions in the Program that were not described in the June 26 letter
include Rehabilitation, Buy out, Acquisition, and Economic Development, as described
below.
38-40 State Street, Albany, NY 12207
nyshcr.org

Mr. Jeffrey Zappieri
August 29, 2013
Page 2 of 2
Program Overview
The Implementation of the Program will be large-scale and will encompass several Counties throughout
New York (refer to Action Plan). Program descriptions are included in Attachment A, and a brief
overview is included below. A list of affected counties included in the CDBG-DR program is included in
Attachment B. Specific Federal Actions related to the program include:
1. Rehabilitation and repair of 1-4 unit homes, 5+ unit buildings, and commercial properties.
Rehabilitated properties within a floodplain will require raising foundations above the base flood
elevation.
2. Reimbursement (incorporated as part of the Rehabilitation program). Qualifying participants may
get reimbursed for expenses associated with disaster recovery, which were incurred before the
CDBG-DR program funds were ready.
3. Buy-out of storm-damaged properties. The State will buy eligible properties and will result in
demolition and return to green space for perpetuity.
4. Acquisition of damaged properties. The State will buy eligible properties and result in demolition
and options for future land use.
5. Economic Development- Eligible entities may receive funding for general economic recovery and
improvement of the local economy.
Compliance
NYSHCR is anticipating it will be responsible for preparing approximately 133 Environmental Review
Records (ERRs), covering the various actions within the various counties. Because of the large extent of
the Program, it is appropriate to coordinate with DOS, so NYSHCR, as the Responsible Entity (RE), can
accurately document compliance.
NYSHCR is requesting a program comprehensive response letter from DOS, covering all actions (in
addition to the July 3 letter), that can be included in all Tier 1 ERRs to document that coordination with
DOS is being completed, and general consistency concurrence criteria will be met. The prior
correspondence between NYSHCR and DOS is included in Attachment C for reference.
If you have question or require additional information regarding this request, please contact me at (518)
486-3379 or hspitzberg@nyshcr.org. Thank you for your time and consideration.

Sincerely,

Heather M. Spitzberg, Esq.
NEPA Certifying Officer
NYS Homes and Community Renewal
38-40 State Street
Hampton Plaza
Albany, NY 12207

cc.

Robin Keegan, NYSHCR
Chris Leo, NYSHCR

Attachment A - Program Descriptions
Attachment B- List of Affected Counties Included in the CDBG-DR Program
Attachment C- Prior Correspondence

Attachment A- Program Descriptions
The State of New York Action Plan for Community Development Block Grant Program Disaster
Recovery (Action Plan), issued April 25, 2013, is used as the overall reference for these
programs and is incorporated by reference into these project descriptions. The State of New York
Action Plan for Community Development Block Grant Program Disaster Recovery, dated April
2013 (Federal Register Docket # FR-5696-N-01) may be referenced at:
http://www.nyshcr.org/Publications/CDBGActionPlan.pdf.

Buyout/Acquisition
An overview of each activity under the program covered by this document is provided below.
This program applies to 1- and 2-unit residential properties.
Voluntary Buyouts and Acquisitions of One- and Two-unit Homes
The Recreate NY Home Buyout Program will include the purchase of eligible substantially
damaged properties (>50% of the pre-storm value of the property) inside the floodplain in stormimpacted areas.
Certain highest risk areas in the floodplains, determined to be among the most susceptible to
future disasters and that therefore present a greater risk to people and property, will be identified
by the State and its local partners for the purposes of this program as enhanced buyout areas (see
below). The State will conduct purchases inside of the enhanced buyout areas as “buyouts,” as
defined by HUD, whereby they will be eligible for purchase starting at 100% of the property’s
pre-storm fair market value (FMV), plus available incentive(s) as outlined below.
The State intends to conduct most purchases outside of the enhanced buyout areas as
“acquisitions,” as defined by HUD, whereby purchase offers must begin with the post-storm
FMV of the property.
In accordance with the notice governing the use of these funds, properties purchased as a
“buyout” will be maintained in perpetuity as coastal buffer zones, while properties purchased as
“acquisitions” will be eligible for redevelopment in the future in a resilient manner to protect
future occupants of this property. The post-purchase fate of most acquired properties will be
determined by the State in consultation with local officials to ensure that the properties best serve
the future goals of the community. In some cases, the properties will remain undeveloped and be
transformed into parks or other non-residential uses, while in most cases they will be
redeveloped in a resilient manner.
Enhanced Buyout Areas
Enhanced buyouts in select pre-defined targeted buyout areas, which will be determined in
consultation with county and local governments, will include an incentive(s) ranging from 5%15% on top of the pre-storm FMV of property acquired through the buyout program.
Reconstruction may not occur on lots in these areas. Lots will be maintained as coastal buffer

zones or other non-residential/commercial uses; there may also be acquisition of vacant or
undeveloped land in these targeted areas.
Program Activities
Summarized in the sections below are the physical program activities:
Buyout
Following purchase of the property, the land would remain open space in perpetuity. As
applicable, structures on the properties would be removed. The Housing Trust Fund Corporation
would hold title to the property until the property is transferred to another owner, but will retain
restrictions on use.
Acquisition
Following purchase of the property, the land may be developed in a resilient manner. The
Housing Trust Fund Corporation would hold title to the property until the property is transferred
to another owner for development.

Rehabilitation 1-4 Units and 5+ Units
In response to the damage caused by Hurricane Sandy and other natural disasters that occurred
across the nation in 2011, 2012, and 2013, homeowners of disaster-declared counties who
sustained damage will be invited to submit an application for assistance. The Recreate New
York Smart Homes Project activities to be funded by CDBG-DR have been designed to provide
assistance for repairing damaged property, reconstructing damaged homes, and mitigating
damaged properties for future resilience.
The specific actions include rehabilitation and reconstruction of moderate, major, and substantial
storm-damaged structures and elevation to the required advisory base flood elevation plus
freeboard as required by each community’s floodplain ordinance as further described in the
Floodplain Management Document. It is anticipated that the renovations and elevations will take
place within the existing footprint of the structure (unless elevation is not technically feasible
without alteration of the footprint), and no additional structures will be built upon each approved
project parcel. Under this program, the expansion of the structure may not exceed 20% of the
original pre storm footprint. The structure must remain 1-4 units in size after rehabilitation or
reconstruction.
Wherever allowable by local building codes and any other law and/or regulation, homeowners
will be allowed to choose whether to repair the original home, or rebuild (reconstruct) a new
home in its place. However, only funding for the more cost-effective option will be provided.
Reimbursement
The program may also provide reimbursements for homeowners of one- to four-unit buildings
that have started or completed Hurricane Sandy-related rehabilitation work with personal
resources, subject to restrictions in line with applicable laws, regulations, and the program
requirements (e.g., eligibility criteria, grant restrictions).Reimbursement is contingent on
compliance with Recreate NY 1-4 Unit Rehabilitation requirements discussed above

Economic Development Program Description
The applicable programs from the Action Plan are:
•
•
•
•

Small Business Grant Program
Small Business Loan Program
Coastal Fishing Industry Program
Seasonal Tourism Industry Program

An overview of each program covered by this document is provided below.
Small Business Grant Program
This program will provide funding grants to eligible businesses for purchase or repair of
equipment, renovation of damaged or destroyed facilities, mitigation actions to protect
businesses from future storms, and the following activities identified in Section 4 of the Action
Plan:
•
•
•
•
•
•
•
•
•
•

Purchase of equipment, materials, inventory, furniture, fixtures
Employee training
Acquisition of real property
Working capital
Construction, rehabilitation, reconstruction of buildings)
Engineering, architectural, and/or design costs
Infrastructure directly associated with economic development activities
Technical assistance
Any other eligible business related activity (requires State consultation and approval)
Marketing and outreach to solicit applications from businesses eligible for any of the
State’s proposed programs

Small Business Loan Program
This program will provide loans to eligible businesses for purchase or repair of equipment,
renovation of damaged or destroyed facilities, mitigation actions to protect businesses from
future storms, and other activities identified in Section 4 of the Action Plan.
Coastal Fishing Industry Program
This program will provide funding to businesses and individuals qualified as a Coastal Fishing
Industry. Details of this program are included on page 50 of the Action Plan.
Seasonal Tourism Industry Program
This program will provide funding to eligible seasonal tourism businesses. Details of this
program are also included on page 50 of the Action Plan.
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APPENDIX %
FARMLAND PROTECTION CHECKLIST

Farmland Protection
Checklist for HUD or Responsible Entity

General requirements
The Farmland Protection Policy
Act discourages Federal
activities that would convert
farmland to nonagricultural
purposes.

Legislation
Farmland Protection Policy Act
of 1981 (7 U.S.C. 4201 et seq.)

Regulation
7 CFR Part 658

1. Does your project include new construction, acquisition of undeveloped land or change in use
of land or property.
Yes: PROCEED to #2
No: STOP here. The Farmland Protection Policy Act does not apply. Record your determination
" Maintain, in your ERR, a determination that the project does not include new construction,
acquisition of undeveloped land or change in use of a property

2.

Does your project meet one of the following exemptions?
Construction limited to on-farm structures needed for farm operations.
Construction limited to new minor secondary (accessory) structures such as a garage or storage
shed
Project on land used for water storage or already in or committed urban development (this
includes land with a density of 30 structures per 40 acre area. It also includes lands identified
as “urbanized area” (UA) on the Census Bureau Map, or as urban area mapped with a “tint
overprint” on the USGS topographical maps, or as “urban built-up” on the USDA Important
Farmland Maps. Please note that land “zoned” for development, i.e. non-agricultural use, does
not exempt a project from compliance with the FPPA).
Yes: STOP here. The Farmland Protection Policy Act does not apply. Record your determination
" Maintain, in your ERR, documentation to evidence the project meets one of the exemptions.
If the project is already in urban development provide a map as described above with your site
marked or documentation from another credible source.
No: PROCEED to #3

3. Does “important farmland” regulated under the Farmland Protection Policy Act occur on the
project site? This includes prime farmland, unique farmland and/or land of statewide or local
importance
You may use the links below to determine if important farmland occurs on the project site:
Utilize USDA Natural Resources Conservation Service’s (NRCS) Web Soil Survey
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm

HUD Region X Environmental Office – June 2012

Check with your city or county’s planning department and ask them to document if the project
is on land regulated by the FPPA (zoning important farmland as non-agricultural does not
exempt it from FPPA requirements)
Contact NRCS at the local USDA service center
http://offices.sc.egov.usda.gov/locator/app?agency=nrcs or your NRCS state soil scientist
http://soils.usda.gov/contact/state_offices/ for assistance
No: STOP here. The project does not convert farmland to nonagricultural purposes. Record your
determination on the Statutory Worksheet and attach documentation used to make your
determination
Yes: PROCEED to #4
4. Consider alternatives to completing the project on important farmland and means of
avoiding impacts to important farmland.
Complete form AD-1006, “Farmland Conversion Impact Rating”
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf and contact the state soil
scientist before sending it to the local NRCS District Conservationist. Work with NRCS to minimize
the impact of the project on the protected farmland.
Return a copy of Form 1006 to the USDA-NRCS State Soil Scientist or his/her designee informing
them of your determination once you have finished the analysis.

Record your determination on the Statutory Worksheet and attach documentation used to make
your determination. Include any mitigation required in the review.

DISCLAIMER: This document is intended as a tool to help Region X HUD
grantees and HUD staff complete environmental requirements. This
document is subject to change. This is not a policy statement, and the
Farmland Protection Legislation and Regulations take precedence over any
information found in this document.

HUD Region X Environmental Office – June 2012

APPENDIX E
#*-()",3.- SOLE SOURCE AQUIFERS

Sa^X SagdWX Kcg\YXde

NXWX_VXd FB ECDF
C

C
G

G
DC

DC
EC ]_

DJGHHBHID

h ECDF Qa]\U h KQN h ECDF P\WdaeaYf MadbadUf\a`

L\`Z[U_fa`B QTB Sa^X SagdWX Kcg\YXde

ORK

EC _\

APPENDIX '
,8665/ COUNTY POTENTIAL
ENVIRONMENTAL JUSTICE AREA MAPS

Potential Environmental Justice Areas in Broome County, New York
Click on any Potential EJ Area outlined in blue for a detailed map

!

CORTLAND
COUNTY

CHENANGO
COUNTY

BROOME
COUNTY

This computer representation has been compiled from
supplied data or information that has not been
verified by NYSDEC. The data is offered here as a
general representation only and is not to be used for
commercial purposes without verification by an independent
professional qualified to verify such data or information.
NYSDEC does not guarantee the accuracy,
completeness, or timeliness of the information shown and
shall not be liable for any loss or injury resulting from reliance.
Data Source for Potential Environmental Justice Areas:
U.S. Census Bureau, 2000 U.S. Census
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New York State Department of
Environmental Conservation
Office of Environmental Justice
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-8556
ej@gw.dec.state.ny.us
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Potential Environmental Justice Areas in the Binghamton Area
Broome County, New York
Click Here for
County Map
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U.S. Census Bureau, 2000 U.S. Census
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December 2, 2013

Jerry Willard
Executive Director
167 Clinton St.
Binghamton, NY 13905
Dear Jerry:
The Broome County Office for Aging enthusiastically supports the application of the First Ward
Action Council (FWAC) for a housing project at the site of the Lincoln Hotel on Clinton St. in
Binghamton. The need for accessible housing is overwhelming. The Office for Aging gets
frequent requests for help with finding affordable units for disabled individuals and there simply
are not enough such units in our area. I believe we can assist with filling 10 units quickly.
Further, we work closely with CASA and the Southern Tier Independence Center to identify and
address the needs of individuals who need accessible housing. Both of those organizations
confirm what we have found in our needs assessment and planning process: your proposed
housing is in high demand.
At the state and federal level, there is certainly movement to assist disabled individuals to find
accessible housing in the community rather than in institutions. We have seen the demand grow
as a result of this action and I strongly believe that the need will continue to expand. As such,
maintaining occupancy of these units will be no problem.
Our agency has had a highly cooperative relationship with the First Ward Action Council for
many years. We have referred some of our most vulnerable clients for services including housing
and home repair. We do this with the utmost confidence that clients will receive the attention
they need to have their needs met by First Ward Action Council.
This is an exciting project that is needed in the community and the Broome County Office for
Aging would be pleased to partner with you to bring this to fruition.
Sincerely,

Kathleen Bunnell
Director
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Bald Eagle

Species Name/Critical Potential
Habitat
Habitat
Present?
Northern Long-Eared No
Bat

Date: September 16, 2014

None
observed

Species
Present?

Project Name: Binghamton Gateway Homes

Species Conclusions Table

Critical
Habitat
Present?
No

Unlikely to disturb nesting bald eagles

ESA / Eagle Act Determination

Maintaining buffer of 660’ between rehab
development activities and any nests; restrict
clearing, external construction, and landscaping
activities within 660’ of nests to months of August
through January.

Sites are fully developed urban residential and
commercial sites with little to no tree cover.

Notes / Documentation Summary (include full
rationale in your report)
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