C000422 — AMENDMENT 2 |
MANAGEMENT CONSULTING SERVICES AGREEMENT
BETWEEN
"THE NEW YORK STATE DIVISION OF THE BUDGET
AND
PRICEWATERHOUSECOOPERS LLP

The Parties agree to amend Contract CO000422 (hereinafter "CONTRACT" or
"AGREEMENT") entered into on September 1, 2012, and previously amended on June
4, 2013 to increase the contract value and update AGREEMENT terms, by and between
the New York State Division of the Budget (hereinafter "DIVISION” or “DOB”") whose
main office and principal place of business is State Capitol, Room 128, Albany, New
York, 12224, and PricewaterhouseCoopers LLP (hereinafter referred to as “PwC”
“CONTRACTOR", or “Primary Management Consultant”), with offices located at 300
Madison Ave. New York, NY 10017.

The DIVISION and the CONTRACTOR wish to further amend Contract C000422- as
follows:

1. Appendix D: Community Development Block Grant Disaster Recovery
Contractual Rider is wholly incorporated into the AGREEMENT as attached.

2. Section XVIii Interpretation is deleted and replaced with the following:

In the event of any discrepancy, disagreement or ambiguity among the following
documents - this AGREEMENT, Appendix A (Standard Clauses for New York
State Contracts), Appendix B (Request for Proposal), Appendix C (Proposal) and
Appendix D (Community Development Block Grant Disaster Recovery
Contractual Rider) - they shall be given preference in the following order fo
interpret and to resolve such discrepancy, disagreement or ambiguity:

A. Appendix A — Standard Clauses for New York State Contracis

B. This AGREEMENT as it appears prior to the signature page incorporated
herein

C. Appendix D — Community Development - Block Grant Disaster Recovery
Contractual Rider |

D. Appendix B — Request for Proposal dated June 5, 2012

E. Appendix C — Proposal dated July 9, 2012

To the extent that the AGREEMENT is funded in whole or in part with Federal
funds, the provisions of the AGREEMENT or any part thereof that conflict with
Appendix D attached hereto shall not apply. However, enforcement of a more
stringent provision of the AGREEMENT or any part thereof will not be a conflict
with Appendix D unless provided by Federal law.



3. Appendix A: Standard Clauses for New York State Contracts (December
2012) to the AGREEMENT is replaced by Appendix A: Standard Clauses for
New York State Contracts (January 2014) as attached.

C000422 - AMENDMENT 2

Except as modified herein, all terms and conditions of the AGREEMENT shall remain in
full force and effect through the extended expiration date.

Approved by:

PRICEWATERHOUSECOOPERS NEW YORK STATE
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CORPORATE ACKNOWLEDGMENT FORM

‘The acknowledgment must be fully and properly executed by an authorized person. By signing you certify

your express authority to sign on behalf of yourself, your company, or other entity and that all information
provided is complete, trae and accurate.

INDIVIDUAL, CORPORATION, PARTNERSHIP, OR LLC ACKNGWLEDGMENT

STATE OF lllinois }
T SS:
COUNTY GF Cook }
On the 18 day of March in the year 20 14 , before me personally appeared
Christopher C. O'Brien , known to me to be the person who executed the foregoing
instrument, who, being duly swom by me did depose and say that _he resides at
2120 West Giddings Street ,
Town of _ Chicago , County of Cook ,
State of llinois ; and further that:
[Check One}

(L] 1f an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf,

(R a corporation): _he is the of

“ » the corporation described in said instrument; that, by authority of

the Board of Directors of said corporation, he is authorized to execute the foregoing instrument on behalf of the

corporation for purposes set forth therein; and that, pursuant to that authority, he executed the forepoing
instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

(R a partnership): _he is the Principal of
PricewaterhouseCoopers LLP , the partnership described in said instrument; that, by the terms of said
partnership, he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set
forth therein; and that, pursuant to that authority, he executed the foregoing instrument in the name of and on
behalf of said partnership as the act and deed of said partnership.

(L] 1f a limiteq liability company): he is a duly authorized member of
LLC, the limited Hability company described in said instrument; that _he is authorized to execute the foregolng
instrument on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that
authority, _he executed the foregoing instrument in the name of and on behalf of said iimited Iiability company as i

OFFICIAL SEAL
THERESA D BLAKE

Notary Public - State of Minais
My Commission Fxpires Nov 4. 2017

Notary Public
Registration No.

State of: &-4‘-/ ./\/&AS




disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available fo
perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of
work under this contract. Contractor is subject to
fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible
termination of this confract and forfeiture of ali
moneys due hereunder for a second or subsequent
violation,

6. WAGE AND HOURS PROVISIONS. Ifthisisa
public work contract covered by Article 8 of the
Labor Law or a building service contract covered by
Article 9 thereof, neither Contractor's employees nor
the employees of its subcontractors may be required
or permitted to work more than the number of hours
or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by
the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least
the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates
for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a
public work contract covered by Article 8 of the
Labor Law, the Contractor understands and agrees
that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by the
State of any State approved sums due and owing for
work done upon the project.

7. NON-COLLUSIVE BIDDING
CERTIFICATION. In accordance with Section
139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids,
Confractor affirms, under penalty of perjury, that its
bid was amived at independently and without
coliusion aimed at restricting  competition.
Contractor further affirms that, at the time Contractor
submitted its bid, an authorized and responsible
person execuled and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT
PROHIBITION. In accordance with Section 220-f
of the Labor Law and Section 139-h of the State
Finance Law, if this contract exceeds $5,000, the
Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any
substantially owned or affiliasted person, firm,

partnership or corporation has participated, is
participating, or shall participate in an international
boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections
2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found fo have
violated said laws or regulations wpon the final
determination of the United States Commerce
Departiment or any other appropriate agency of the
United States subsequent to the coniract's execution,
such contract, amendment or modification thereto
shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five (5)
business days of such conviction, determination or
disposition of appeal 2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of set-
off. These rights shall include, but not be limited to,
the State’s option to withhold for the purposes of set-
off any moneys due to the Confracior under this
contract up to any amounts due and owing to the
State with regard to this contract, any other contract
with any State department or agency, including any
contract for a term commencing prior o the term of
this contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinguencies, fee delinquencies or
monetary penalties relative theretc. The State shall
exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant
to an audit, the finalization of such audit by the State
agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and
maintain complete and accurate books, records,
documents, accounts and other evidence directly
pertinent to performance wunder this contract
(hereinafier, collectively, "the Records").  The
Records must be kept for the balance of the calendar
year in which they were made and for six (6)
additional years thereafter. The State Comptroller,
the Attorney General and any other pérson or entity
authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall
have access to the Records during normal business
hours at an office of the Contractor within the State
of New York or, if no such office is available, at a
mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall
take reasonable steps to protect from public
disclosure any of the Records which are exempt from



disclosure under Section 87 of the Public Officers
Law (the "Statute") provided that: (i) the Contractor
shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and
(ii) said records shall be sufficiently identified; and
(iii) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's
right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION. (a) ldentification
Number(s). Every invoice or New York State Claim
for Payment submitted fo a New York State agency
by a payee, for payment for the sale of goods or
services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property
must inclade the payee's identification number, The
number is any or all of the following: (i) the payee’s
Federal employer identification number, (i) the
payee’s Federal social security number, and/or (iii)
the payee’s Vendor Identification Number dssigned
by the Statewide Financial System. Failure o
include such number or numbers may delay payment.
Where the payee does not have such number or
numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority fo request
the above personal information from a seller of goods
or services or a lessor of real or personal property,
and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure
of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the
information is collected is to enable the State to
identify individuals, businesses and others who have
been delinquent in filing tax returns or may have
understated their tax liabilities and to generally
identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The
mformation will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by the
purchasing unit of the agency contracting to purchase
the goods or services or lease the real or personal
property covered by this contract or lease. The
information is maintained in the Statewide Financial
System by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236,

12, EQUAL EMPEOYMENT OFPORTUNITIES
FOR MINORITIES AND WOMEN. In

accordance with Section 312 of the Executive Law
and 5 NYCRR 143, if this contract is: (i) a written
agreement or purchase order imstrument, providing
for a total expenditure in excess of $25,000.00,
whereby a contracting agency is committed to expend
or dees expend funds in return for labor, services,
supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (ii) a written
agreement in excess of $100,000.00 whereby a
contracting agency is commitied to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation
of real property and improvements thereon; or (iif) a
written agreement in excess of $100,000.00 whereby
the owner of a State assisted housing project is
committed to expend or does expend funds for the
acquisition, construction, demolition, replacement,
major repair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this agreement
the Contractor certifies and affirms that it is

Contractor’s equal employment opportunity policy
that:

(2) The Contractor will not discriminate against
employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability
or marital status, shall make and document its
conscientious and active efforts to employ and utilize
minority group members and women in its work
force on State contracts and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women are
afforded equal employment opportunities without
discrimination. = Affirmative action shall mean
recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termindtion
and rates of pay or other forms of compensation;

{b) at the request of the confracting agency, the
Contractor shall request each employment agency,
labor union, or authorized representative of workers
with which it has a collective bargaining or other
agreement or understanding, to fumish a writien
statement that such employment agency, labor union
or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability
or marital status and that such union or representative
will affirmatively ccoperate in the implementation of
the Contractor's obligations herein; and



(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or
marital status. :

Contractor will include the provisions of "a", "b", and
"¢" above, in every subcontract over $25,000.00 for
the construction, demolition, replacement, major
repair, renovation, planning or design of real property
and improvements thereon (the "Work")} except
where the Work is for the beneficial use of the
Contractor, Section 312 does not apply to: (i) work,
goods or services unrelated to this contract; or (if)
employment outside New York State. The State shall
consider compliance by a contractor or subcontractor
with the requirements of any federal law concerning
equal émployment opportunity which effectuates the
purpose of this section. The contracting agency shall
determine whether the imposition of the requirements
of the provisions hereof duplicate or conflict with any
such federal law and if such duplication or conflict
exists, the contracting agency shall waive the
applicability of Section 312 fo the extent of such
duplication or conflict. Contractor will comply with
all duly promulgated and lawful rules and regulations
of the Department of Economic Development’s
Division of Minorifty and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract {including
any and all attachments thereto and amendments
thereof) and the terms of this Appendix A, the terms
of this Appendix A shall control.

14. GOVERNING LAW, This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause requires
otherwise.

15, LATE PAYMENT. Timeliness of payment and
any interest to be paid to Contractor for late payment
shall be governed by Article 11-A of the State
Finance Law to the extent required by law,

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration
{except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction
of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor hereby
consents to service of process upon it by registered or
certified mail, return receipt requested. Service
hereunder shall be complete upon Confractor's actual
receipt of process or upon the State's receipt of the
return thereof by the United States Postal Service as
refused or undeliverable. Contractor must promptly
notify the State, in writing, of each and every change
of address to which service of process can be made.
Service by the State to the last known address shall
be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in
which to respond.

18, PROHIBITION ON PURCHASE OF
TROPICAEL. HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in accordance
with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law,
{Use of Tropical Hardwoods) which prohibits
purchase and use of tropical hardwoods, unless
specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for am
exemption under this law will be the responsibility of
the contractor to establish to meet with the approval
of the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any subcontractor,
the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has
been informed and is in compliance with
specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance
Law. Any such use must meet with the approval of
the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility
of the Contractor to meet with the approval of the
State,

19. MACBRIDE FAIR EMPLOYMENT
PRINCIPLES, In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the
Laws of 1992), the Contractor hereby stipulates that
the Contractor ejther (a) has no business operations in
Northern ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in



Northern Ireland in accordance with the MacBride
Fair Employment Principles (as described in Section
165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with
such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992,
It is the policy of New York State to maximize
opportunities for the participation of New Yorlk State
business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors
and suppliers on its procurement contracts.

information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned
business enierprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business
Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification(@esd.ny.gov
https://my.newnycontracts.com/FrontEnd/ Vendor
SearchPublic.asp

The Omnibus Procurement Act of 1992 requires that
by signing this bid proposal or confract, as
applicable, Contractors certify that whenever the total
bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to
encowrage the participation of New York State
Business Enterprises as suppliers and subcontractors,
including certified minority and women-owned
business enterprises, on this project, and has retained
the documentation of these efforts to be provided
upon request to the State;

{b) The Contractor has complied with the Federal
Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

{c) The Contractor agrees to make reasonable efforts
to provide notification to New York State residents of
employment opportunities on this project through
listing any such positions with the Job Service
Division of the New York State Department of
Labor, or providing such notification in such manner
as is consistent with existing collective bargaining
copfracts or agreements. The Contractor agrees to
document these efforts and to provide said
documentation to the State upon request; and

{d) The Contractor acknowledges notice that the State
may seek to obtain offset credits from foreign
countries as a result of this contract and agrees fo
cooperate with the State in these efforts,

21,  RECIPROCITY AND  SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State vendors,
and if the goods or services they offer will be
substantially produced or performed outside New
York State, the Omnibus Procurement Act 1994 and
2000 amendments {Chapter 684 and Chapter 383,
respectively) require that they be denied contracts
which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions
subject to this provision includes the states of South
Carolina, Alaska, West Virginia, Wyoming,
Louisiana and Hawail. Contact NYS Department of
Economic Pevelopment for a ourrent list of
Jurisdictions subject fo this provision.

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIRICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPEIANCE _WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation, research,
fraining, data processing, computer programming,
engineering, environmental, health, and mental health
services, accounting, auditing, paralegal, legal or
similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by
Chapter 10 of the Laws of 2006), the Contractor shall
timely, accurately and properly comply with the
requirement to submit an annual employment report




for the contract to the agency that awarded the
contract, the Department of Civil Service and the
State Comptroller.

24, PROCUREMENT LOBBYING. To the extent
this agreement is a "procurement contract” as defined
by State Finance Law Sections 139-j and 139-k, by
signing this agreement the contractor certifies and
affirms that all disclosures made in accordance with
State Finance Law Sections 1394 and 139-k are
complete, true and accurate, In the event such
certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the
Contractor in accordance with the terms of the
agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined
by Tax Law Section 5-a, if the contractor fails to
make the certification required by Tax Law Section
5-a or if during the term of the coniract, the
Department of Taxation and Finance or the covered
agency, as defined by Tax Law 5-a, discovers that the
certification, made under penalty of periury, is false,
then such failure to file or false certification shall be
a material breach of this contract and this contract
may be terminated, by providing written notification
to the Contractor in accordance with the terms of the
agreement, if the covered agency determines that
such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into
this Agreement, Contractor certifies in accordance
with State Finance Law §165-a that it is not on the
“Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran

Divestment Act of 2012” (“Prohibited Entities List™)
posted at:

http:/fwww.ogs ny.gov/about/regs/docs/ListofEntities
pdf

Contractor further certifies that it will not utilize on
this Contract any subcontractor that is identified on
the Prohibited Entities List. Contractor agrees that
should it seek to renew or extend this Contract, it
must provide the same certification at the time the
Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract
will be required to certify that it is not on the
Prohibited Entities List before the contract
assignment will be approved by the State.

During the term of the Contract, should the state
agency receive information that & person (as defined
in State Finance Law §165-a) is in violation of the
above-referenced certifications, the state agency will
review such information and offer the person an
opportunity to respend. If the person fails to
demanstrate that it has ceased its engagement in the
investment activity which is in violation of the Act
within 90 days after the determination of such
violation, then the state agency shall take such action
a8 may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing
sanctions, seeking compliance, recovering darmages,
or declaring the Contractor in default,

The state agency reserves the right to reject any bid,
request for assignment, renewal or extension for an
entity that appears on the Prohibited Enfities List
prior to the award, assignment, renewal or extension
of a contract, and to pursue a responsibility review
with respect to any entity that is awarded a contract
and appears on the Prohibited Entities list after
coniract award.



Appendix D
Community Development Block Grant Disaster Recovery
Contractual Rider

1. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this AGREEMENT on the part of the
CONTRACTOR or the CONTRACTOR's subcontractors may resuit in the
suspension or termination of this AGREEMENT or such other action that may be
necessary to enforce the rights of the parties to this AGREEMENT. The duties and
obligations imposed by the AGREEMENT documents and the rights and remedies
available thereunder shall be in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

2. TJERMINATION FOR CAUSE

If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and proper
manner any of its obligations under this AGREEMENT, or if the CONTRACTOR
shall violate any of the covenants, agreements, or stipulations of this AGREEMENT,
the DIVISION shall thereupon have the right to terminate this AGREEMENT
immediately by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the CONTRACTOR under. this AGREEMENT shall, unless
otherwise stated in writing by the DIVISION become the DIVISION’s property and
the CONTRACTOR shall be entitled to receive just and equitable compensation for
any work which in the DIVISION’s reasonable determination has been satisfactorily
completed hereunder. Notwithstanding the above, the CONTRACTOR shall not be
relieved of liability to the DIVISION for damages sustained by the DIVISION by virtue
of any breach of the AGREEMENT by the CONTRACTOR, and the DIVISION may
withhold any payments to the CONTRACTOR for the purpose of set-off until such .

time as the exact amount of damages due the DIVISION from the CONTRACTOR is
determined.

3. TERMINATION FOR CONVENIENCE

The DIVISION may terminate thls AGREEMENT at any time by giving at least thirty
calendar days’ notice in writing to the CONTRACTOR. If the AGREEMENT is
terminated by the DIVISION as provided herein, the CONTRACTOR will be
compensated for services performed through the date of termination that are
accepted by the DIVISION.

4. REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and
according o such schedule, as may be required by the DIVISION.



5. ACCESS TO RECORDS

The DIVISION, NYS OSC, the State of New York, the U.S. Department of Housing
and Urban Dévelopment, the Comptroller General of the United States, or any of
their duly authorized representatives, shall be permitied, at any time and from time
to time during normal business hours, access to any work product, books,
documents, papers and records of the CONTRACTOR which are related to this
contract, for the purpose of inspection, audits, examinations, and making excerpts,
copies and transcriptions. : .

6. MAINTENANCE/RETENTION OF RECORDS

All records produced or collected in connection with, or otherwise related to, this
AGREEMENT will be maintained in a central location for no less than six (6) years -
following the date of final payment and close-out of all pending matters related fo
this AGREEMENT. ' »

7. COPYRIGHTS AND PATENTS

No materials, including, but not limited to, reports, maps, or documents produced as
a result of this contract, in whole or in part, shall be the subject of any application for
a copyright by or on behalf of the CONTRACTOR. The DIVISION, the State of New
York and the Federal government reserve a royalty free, non-exclusive and
irrevocable license to reproduce, publish or otherwise use and to authorize others to
use, for government purposes: (a) the copyright to any work developed with CDBG-
DR funds and (b) any rights of copyright purchased with CDBG-DR support. The
DIVISION, the State of New York, and the Federal government shall possess all
rights to invention or discovery, as well as rights in data, which may arise as a result
of or in connection with CONTRACTOR’s services. All royalty or license fees
applicable to the services provided hereunder shall be paid by the CONTRACTOR.

8. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

The CONTRACTOR and all subcontractors shall comply with all applicable
standards, orders and requirements of Section 306 of the Clean Air Act, as
amended, 42 USC 1857 (h), the Federal Water Pollution Control Act, as amended,
33 USC 1251 et seq., and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR Parts 15 and 32, as amended, Section 508 of the
Clean Water Act (33 USC 1368) and federal Executive Order 11738.

In ad'dition to thé foregoing requirements, all nonexempt CONTRACTORS and
subcontractors shail furnish to the owner, the following:

i. A stipulation by the CONTRACTOR or subcontractors, that any facility to be
utilized in the performance of any nonexempt contract or subcontract, is not listed
on the Excluded Party Listing System pursuant to 40 CFR 32 or on the List of
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Violating Facilities issued by the Ehvironmental Protection Agency (EPA)
pursuant to 40 CFR Part 15, as amended.

Agreement by the CONTRACTOR to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857 ¢-8) and Section 308 of the
Federal Water Pollution Conirol Act, as amended, (33 USC 1318) relating to
inspection, monitoring, entry, reports and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations

~ and guidelines issued thereunder.

A stipulation that as a condition for the award of the contract, prompt notice will
be given of any noftification received from the Director, Office of Federal
Activities, EPA, indicating that a facility utilized, or to be utilized for the contract,
is under consideration to be listed on the Excluded Party Listing System or the
EPA List of Violating Facilities.

Agreement by the CONTRACTOR that they will include, or cause to be included,
the criteria and requirements in paragraph (i) through (jii) of this section in every
nonexempt subcontract and requiring that the CONTRACTOR will take such
action as the government may direct as a means of enforcing such provisions.

9. ENERGY EFFICIENCY

The CONTRACTOR shall comply with all mandatory standards ‘and policies relating
to energy efficiency which are contained in the New York State energy conservation

plan issued in compliance with the Energy Policy and Conservation Act (Public Law
94-163). ' : '

10. Eaual Emplovment Opportunity EXECUTIVE ORDER 11246 of September 24, 1965,

as amended by Executive Order 11375 of October 13, 1867, and as supplemented

in Department of Labor Reqgulations (41 CFR 60} -

During the performance of this contract, the CONTRACTOR agrees as follows:

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
CONTRACTOR shall take affirmative action to ensure that applicants for
employment are employed, and that employees are freated during employment,
without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion, or fransfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship.. '

The CONTRACTOR shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by contracting officer
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setting forth the provisions of this non-discrimination clause. The
CONTRACTOR shall state that all qualified applicants will receive consideration
for employment without regard fo race, color, religion, sex, or national origin.

The CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of the CONTRACTOR, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion,
sex or national origin. ' ‘

The CONTRACTOR will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other confract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The CONTRACTOR will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the
Secretary of Labor.

The CONTRACTOR will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations and orders of
the Secretary of Labor, or pursuant thereto, and will permit access fo books,
records and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations
and orders.

In the event of the CONTRACTOR’s non-compliance with the non-discrimination
clause of this AGREEMENT or with any of such rules, regulations or orders, this
AGREEMENT may be cancelled, terminated or suspended in whole or in part
and the CONTRACTOR may be declared ineligible for further government
contracis in accordance with procedures authorized in Executive Order 11246
and such other sanctions as may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation or order
of the Secretary of Labor, or as otherwise provided by law.

CONTRACTOR shall incorporate the provisions of i through vii above in every
subcontract or purchase order exceeding $10,000 unless exempted by rules,
regulations or orders of the Secretary of Labor so that such provisions shall be
binding on such subcontractor. The CONTRACTOR will take such action with
respect to any subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for non-
compliance, provided, however, that in the event the CONTRACTOR becomes
involved in, or is threatened with, fitigation with a subcontractor or vendor as a
result of such direction by the contracting agency, the CONTRACTOR may
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request the United States to enter into such litigation to protect the interests of
the United States.

11. ANTI-KICKBACK RULES

Salaries of personnel performing work under this AGREEMENT shali be paid
unconditionally and not less often than once a month without payroll deduction or
rebate on any account except only such payroll deductions as are mandatory by law
‘or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act" of June 13, 1934, as amended 18 U.S.C. 874; and 40
U.8.C. 3145). The CONTRACTOR shall comply with all applicable "Anti-Kickback"
regulations and shall insert appropriate provisions in ail subcontracts covering work
under this AGREEMENT to insure compliance by the subcontractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

12.DAVIS-BACON ACT Prevailing Wage Reguirements (40 U.S.C..’Z?Sa fo 276a-7) as
supplemented by U.S. Depariment of Labor regulations (29 CFR part 5)

All laborers and mechanics employed by CONTRACTORS or subcontractors,
including employees of other governments, on construction work assisted under this
contract, and subject to the provisions of the federal acts and regulations listed in
this paragraph, shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act.

13.CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-330)
as supplemented by Department of Labor regulations (20 CFR part 5)

All laborers and mechanics employed by CONTRACTORS or subcontractors shall
receive overtime compensation in accordance with and subject to the provisions of
the Contract Work Hours and Safety Standards Act, and the CONTRACTORS and
subcontractors shall comply with all regulations issued pursuant to these acts and
with other applicable Federal laws and regulations pertaining to labor standards.

14. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The CONTRACTOR shall comply with the provisions of Title VI of the Civil Rights
Act of 1964, No person shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.
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15.SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF

1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing
and Community Development'Act of 1974. No person in the United States shall on
the grounds of race, color, naticnal origin, or sex be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made availabie under this title. Section
109 further provides that discrimination on the basis of age under the Age
Discrimination Act of 1975 or with respect to an otherwise qualified handicapped

individual as provided in Section 504 of the Rehabilitation Act of 1873, as amended,
is prohibited.

16.SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -

COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND

BUSINESS OPPORTUNITIES

iii.

The work to be performed under this AGREEMENT is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.S.C. 1701u (section 3). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this AGREEMENT agree to comply with HUD's regulations in 24
CFR Part 135, which implement Section 3. As evidenced by their execution of
this contract, the parties to this AGREEMENT certify that they are under no
contractual or other impediment that would prevent them from complying with the
part 135 regulations. '

The CONTRACTOR agrees to send to each labor organization or representative
of workers with which the CONTRACTOR has a collective bargaining agreement
or other understanding, if any, a notice advising the labor organization or
workers' representative of the CONTRACTOR's commitments under this Section
3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicanis for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each, and the name and location of the

person(s) taking applications for each of the positions, and the anticipated date
the work shall begin.

The CONTRACTOR agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees fo take
appropriate action, as provided in an applicable provision of the subconiract or in
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this Section 3 clause, upon a finding that the subcontractor is in violation of the

regulations in 24 CFR part 135. The CONTRACTOR will not subcontract with

any subcontractor where the CONTRACTOR has notice or knowledge that the
subcontractor has lbeen found in violation of the regulations in 24 CFR part 135.

The CONTRACTOR will certify that any vacant employment positions, including
training positions, that are filled (1) after the CONTRACTOR is selected but
before the AGREEMENT is executed, and (2) with persons other than those to
whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the CONTRACTOR's obligations under 24
CFR part 135. -

Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this AGREEMENT for default, and debarment or
suspension from future HUD assisted contracts.

With respect to work performed in conneciion with Section 3 covered Indian
housing assistance, Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this. AGREEMENT. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for fraining and employment shall be given fo
Indians, and (ii) preference in the award of contracts and subcontracts shall be -
given to Indian organizations and Indian-owned Economic Enterprises. Parties
to this AGREEMENT that are subject to the provisions of Section 3 and section
7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

17.SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 U.5.C. 793)

iit.

The CONTRACTOR will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is otherwise qualified. The
CONTRACTOR agrees to take affirmative action fo employ, advance in
employment and otherwise freat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment
practices such as the following: employment upgrading, demotion or transfer,
recruitment, advertising, layoff or. termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

The CONTRACTOR agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the CONTRACTOR's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.



iv. The CONTRACTOR agrees ifo post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the CONTRACTOR's obligation under the law fo take affirmative action to
employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

v. The CONTRACTOR will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

vi. The CONTRACTOR wiil include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act, so that such
provisions will be binding upon each subcontractor or vendor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

18.SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The CONTRACTOR agrees that no otherwise qualified individual with disabilities

shall, solely by reason of his disability, be denied the benefits, or be subjected to

discrimination including discrimination in employment, any program or activity that
. receives the benefits from the federal financial assistance.

19.AGE DISCRIMINATION ACT OF 1975

The CONTRACTOR shall comply with the provisions of the Age Discrimination Act
of 1975. No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under,
any program or activity receiving federal financial assistance.

20. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTOR repres‘ents and warrants that it has not been debarred,
suspended, or placed in ineligibility status under the provisions of 24 CFR 24
(government debarment and suspension regulations) and further, that it will not enter
into any contracts or subcontracts with any individual or entity which has been
debarred, suspended or deemed ineligible under those same provisions,



21. ASSIGNABILITY

The CONTRACTOR shall not éssign any interest in this Confract, and shall not
transfer any interest in the same (whether by assignment or novation) without prior
written approval of the DIVISION.

22. LOBBYING

The CONTRACTOR certifies, to the best of his or her knowledge and belief that:

No federally appropriated funds have been paid or will be paid, by or on behalif of
the CONTRACTOR, to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreament.

If any funds other than federally appropriated funds have been paid or will be
paid fo any person for influencing or attempting to infiuence an officer or
employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the CONTRACTOR shall
complete and submit Standard Form-LLL, "Disclosure Form to Repor’: Lobbylng,"
in accordance with its instructions.

' The CONTRACTOR shall require that the language of this cerlification be

included in any subcontract.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for entering into this transaction imposed by Section
1352, Title 31, of the US Code. Any person who fails to file the required
certification shall be subject to civil penalty of not less than $10,000 and not more

. than $100,000 for each such failure.

23.CERTIFICATION OF NONSEGREGATED FACILITIES

CONTRACTOR certifies that hefshe does not maintain or provide for his/her
establishments, and that he/she does not permit employees to perform their services
at any location, under his/her control, where segregated facilities are maintained.
Helshe certifies further that he/she will not maintain or provide for employees any
segregated facilities at any of his/her establishments, and hef/she will not permit
employees to perform their services at any location under his/her control where
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segregated facilities are maintained. The CONTRACTOR agrees that a breach of
this certification is a violation of the equal opportunity clause of this AGREEMENT.

As used in this certification, the term "segregated faciliies" means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities
provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit,
local custom, or any other reason.

He/she further agrees that (except where he/she has obtained for specific time
periods) he/she will obtain identical cerdification from proposed subcontractors prior
to the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the equal opportunity clause; that he/she will retain such certifications
in his/her files; and that he/she will forward the following notice to such proposed
_subcontractors (except where proposed subcontractors have submitted identical
certifications for specific tlme periods). '

24 INDEMNIFICATION

The CONTRACTOR shall indemnify, defend and hold harmiess the DIVISION and
the Housing Trust Fund Corporation, their agents and employees, from and against
any and all claims, actions, suits, charges and judgments arising from or related to
the negligence or willful m;sconduct of the CONTRACTOR in the performance of the
services caIEed for in this AGREEMENT





