COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY
. SUBRECIPIENT AGREEMENT

THIS COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
SUBRECIPIENT AGREEMENT (“Agreement”) is made effective as of the 25th day of
May 2014 (“Effective Date”) by and between the Housing Trust Fund Corporation
(“Grantee™) and the New England Interstate Water Pollution Control Commission
(“NEIWPCC”) or “Subrecipient™), a not-for-profit interstate agency established by

" Connecticut, Rhode Island, Massachusetts, Vermont, Maine, New Hampshire, and New ™~ R

York pursuant to an Act of Congress. The foregoing Grantee and Subrecipient shall
sometimes be referred to herein individually as a “Party” and collectively as the
“Parties.”

WHEREAS, pursuant to title I of the Housing and Community Development Act of 1974
(42 U.S.C. § 5301 et seq.) (“HCD Act”), as amended, Grantee is authorized to administer
and distribute Community Development Block Grant (“CDBG”) funds in the State of
New York (“State™); and -

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), portions of the State received major disaster
declarations as a result of Hurricane Sandy; and

WHEREAS, in the afiermath of Hurricane Sandy, the United States Congress, through
Public Law passed the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended (the “Act”), appropriating $16 billion, later
reduced to $15.18 billion to the U.S. Department of Housing and Urban Development
(“HUD”) for Community Development Block Grant Disaster Recovery (“CDBG-DR”)
funds for necessary expenses related to disaster relief, long-term recovery, restoration of
infrastructure, and housing and economic revitalization in the most impacted and
distressed areas resulting from a major disaster declared due to Hurricane Sandy and
other eligible events in calendar years 2011, 2012, and 2013 (the “Storms™), subject to
the Federal statutes and regulations governing CDBG grants, as modified by exceptions
and waivers previously granted and which may hereafter be granted by HUD; and,

WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 14,329), published March S, 2013, entitled 4/locations, Common Applications,
and Alternative Requirements for Grantees Receiving Communify Development Block
Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy (as amended),
the State has received an allocation of CDBG-DR funds from HUD in the amount of
$1,713,960,000; and

WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 69,104), entitled Second Allocation, Waivers and Alternative Requirements Sfor
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery



“Funds in Response to Hurricane Sandy (as amended), the State has received a second
allocation of CDBG-DR funds from HUD in the amount of $2,097,000,000; and

WHEREAS, HUD requires that the State spend 80% of all CDBG-DR funds so allocated
within the counties of Nassau, Rockland, Suffolk, Westchester, Bronx, Kings, New York,
Queens, and Richmond; and

WHEREAS, Governor Andrew M. Cuomo established the Governor’s Office of Storm
- Recovery (“GOSR”) within HTFC and tasked it with administering the State’s
CDBG-DR program; and

WHEREAS, the New York State Department of Environmental Conservation (“DEC”) is

the steward and protector of the State of New York’s natural environment, managing 5
million acres of open space, 517 dams, 106 flood control projects, and 1,900 facilities,
and is engaged on all shore protection activities in New York; and

WHEREAS, DEC acts as the State’s regulator with regard to issuing of environmental
‘permits and other Federal and State permits; and

WHEREAS, DEC’s regulatory duties and responsibilities will requ1re it to review and
approve many storm-related recovery projects to ensure they are in comphance with State
and Federal rules; and

WHEREAS, to address this additional workload, DEC estimates that it will need to
~ increase short-term staffing capacity for the next two years; and

WIHEREAS, Grantee wishes to engage Subrecipient to assist Grantee in expediting the
issuance of permits and other regulatory items that fall under the mandate of DEC and are
necessary for Grantee to release CDBG-DR funds for projects across New York and

WHEREAS, in furtherance of the purpose of this Agreement, Subrecipient and DEC have
entered into a memorandum of understanding regarding Subrecipient’s coordination with
DEC and the performance requirements of DEC under this Agreement, a copy of which
is attached hereto; and

WHEREAS, GOSR and DEC will enter into a memorandum of understanding regarding
the performance requirements of DEC, including, the issuance of permits and other
regulatory items that fall under the mandate of DEC;

NOW THEREFORE, the Parties agree that the Grant Funds will be administered in
accordance with the following terms and conditions:

L. SUBRECIPIENT PROGRAM

Subrecipient will be responsible for performing the activities detailed in Exhibit A, which
may be amended from time to time, and is hereby incorporated by referénce



(“Subrecipient Program Description™). As a reimbursement-based program, tasks and
deliverables contained in the Subrecipient Program Description must be conducted in
accordance with Exhibit A and in compliance with applicable Federal and state
requirements, laws, and regulations. Grantee will monitor the performance of
Subrecipient against goals and performance standards as stated in the Subrecipient
Program Description. Subrecipient must perform (and document to Grantee) the entire
Subrecipient Program Description, pursuant to the terms and requirements of Exhibit A
and in compliance with applicable Federal and state requirements, laws, and regulations
even if the funds provided hereunder do not cover 100% of the costs of performance.
Substandard performance as reasonably determined by Grantee, in its sole discretion, will

constifute noncompliance with this Agreement. If Subrecipient does not-take-action-to
correct such substandard performance within a reasonable period of time (as determined
by Grantee) after being notified by Grantee, Grantee may choose not to reimburse
Subrecipient for noncompliant and/or unallowable work and/or take action to suspend or
terminate this Agreement or other actions as permitted under applicable iaw. Nothing in
this Agreement shall waive or otherwise limit the actions Grantee may take or the
remedies Grantee may seek as a result of any noncompliance by Subrecipient, including
but not limited to suspending or debarring Subrecipient from future State benefits. -

II. TERM

The period of performance for all activities (with the exception of those activities
required for the close out and final audit) assisted pursuant to this Agreement shall
commence as of June 1, 2014 and shall end on September 30, 2016. Any funds not
properly used by the end of the term, unless approved otherwise in writing by Grantee,
promptly shall be remitted, in full and without off-set or deduction, to Grantee.

1.  BUDGET

Grantee may require a detailed budget breakdown, and Subrecipient shall provide such
supplementary budget information in a timely fashion in the form and content prescribed
by Grantee. Any change to the amount of Grant Funds must be approved in writing by
Grantee before such changes are aliowed and reimbursable.

IV. GRANT FUNDS

It is expressly agreed and understood that the total amount to be paid by Grantee under
this Agreement shall not exceed $7,515,120 (“Grant Funds™). The amount of Grant Funds
that Grantee has agreed to provide Subrecipient under this Agreement is expressly
conditioned upon Grantee’s receipt of such funds from HUD pursuant to the Act.
Grantee reserves the right to reduce the Grant Funds if funding from HUD is not
provided at the currently anticipated levels and/or if the actual costs for the approved
activities are less than those set forth in the Budget. Grantee shall immediately notify
Subrecipient if such event occurs. : '



In the event Subrecipient is awarded, granted, or provided with additional funds from any
other source, which may include, in part or whole, aspects related to this Agreement,
Subrecipient shall immediately notify Grantee of such funds, the amount, the source, and
the conditions for their use. Subrecipient further agrees to provide any additional
information Grantee requests related to such funds.

It is further expressly agreed and understood that the Grant Funds shall be used solely in
support of CDBG-DR related projects. To the extent that Subrecipient performs any
activities in coordination with or at the request of DEC that fall outside the scope of the

| projects, such activities shall not be funded by the Grant Funds.

V. DISBURSEMENT OF GRANT FUNDS

a) Subrecipient is required to submit a request for Grant Funds in accordance with
the provisions of this Agreement, program guidelines, and the program policy and
procedures which are established by Grantee. No payment by Grantee of an
/improper, unauthorized, or unallowable request shall constitute a waiver of
Grantee’s right, whether before, during, or after making any payment, to: (i)
challenge the validity of such payment; (ii) enforce all rights and remedies set
forth in this Agreement or provided under applicable law; (iii) require and receive
a full repayment or refund of all payments made under this Agreement or (iv) take
corrective or remedial administrative action including, without limitation,
suspension or termination of Subrecipient’s funding under this Agreement.

. b) Subrecipient shall certify in a sworn statement made by a senior official with each
request for Grant Funds that to the best of its knowledge based on the information

" available to Subrecipient at the time and after making due inquiry: (i) all
statements and representations previously made regarding this Agreement are
correct and complete; and (ii) the funds do not duplicate reimbursement of costs

and services from any other source. -

¢) The use of Grant Funds is conditioned upon Subrecipient incurring allowable
costs permitted under the terms of this Agreement or as otherwise pre-approved,
in writing, by Grantee. Subrecipient shall not be reimbursed for any costs until all
environmental conditions of 24 CFR Part 58 have been fully satisfied and Grantee
has issued the environmental clearance required thereunder, unless the activity is
exempt under section 58.34 or falls under a categorical exclusion listed in section
58.35(b).

d) In the event cognizant State or Federal Government authorities disallow any of
the costs incurred by Subrecipient, Subrecipient shall immediately remit any
funds received by Subrecipient for the unallowable costs to Grantee. Subrecipient
may request that Grantee challenge the State or Federal determination and pursue



other legal recourse to secure these funds; however, Grantee maintains the sole
discretion in deciding whether to pursue such funds, may request that
Subrecipient pay any costs associated with such effort, and may require that
Subrecipient return the questioned funds until a final outcome is reached.

VL. CITIZEN PARTICIPATION REQUIREMENTS

To ensure compliance with Section 508 of the HCD Act, units of general local
government (“UGLGs”) applying for or receiving CDBG-DR funds from the State must

provide citizens with adequate opportunity to participaie in the planning, implenmentation,
and assessment of the CDBG program. Any such UGLG must provide adequate
information to citizens, obtain views and proposals of citizens, and provide opportunity to
comment on the UGLG’s previous community development performance.

If Subrecipient is a UGLG, it shall have a written and adopted Citizen Participation Plan
that complies with the requirements set forth in the State of New York Action Plan for
Community Development Block Grant Program Disaster Recovery, dated April 2013, as
amended (“Action Plan”). The Action Plan and amendments thereto can be found at:
http://stormrecovery.ny,gov/action-plans-and-amendments.

VII. NOTICES

All notices, requests, approvals, and consents of any kind made pursuant to this
Agreement shall be in writing and shall be deemed to be effective as of the date sent by
certified mail, return receipt requested. All notices and other written communications
under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice. Communication and
details concerning this contract shall be directed to the following contract representatives:

Grantee: Housing Trust Fund Corporation
25 Beaver Street
New York, New York 10004

Subrecipient: New England Interstate Water Pollution Control Commission
Wannalancit Mills
650 Suffolk Street, Suite 410
Lowell, Massachusetts 01854

VIII. GENERAL CONDITIONS

A. Compliance



Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (HUD’s regulations concerning Community
Development Block Grants), including any regulations referenced therein, except:

(1) Subrecipient does not assume Grantee’s environmental responsibilities
described in 24 CFR 570.604; and
(2) Subrecipient does not assume Grantee’s responsibility for initiating the

review process under the provisions of 24 CFR Part 52.

Wherc waivers ot alternative requirements are provided for i the appticable Federal
Register Notices published by HUD (“HUD Notices™), including but not limited fo

those published on March 5, 2013. (78 Fed. Reg. 14,329), April 19, 2013 (78 Fed.

Reg. 23,578), May 29, 2013 (78 Fed. Reg. 32,262), August 2, 2013 (78 Fed. Reg.
46,999), November 18, 2013 (78 Fed. Reg. 69,104), December 16, 2013 (78 Fed.

Reg. 76,154), and March 27, 2014 (79 Fed. Reg. 17,173), such requirements,

including any regulations referenced therein, shall apply.

Subrecipient also agrees to comply with all other applicable Federal, State and local
laws, regulations, HUD Notices; policies, and guidelines, whether existing or to be
established, provided the same are applied to activities occurring after the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement
and any of the foregoing, the Federal, State, and local laws, regulations, HUD
Notices, policies, and guidelines shall control and this Agreement shall be interpreted
in a manner so as to allow for the terms contained herein to remain valid and
consistent with such Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines. Subrecipient further agrees to utilize Grant Funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee between
the Parties. Subrecipient shall at all times remain an “independent contractor” with
respect to the efforts to be performed under this Agreement. Grantee shall be exempt
from payment of all Unemployment Compensation, FICA, retirement, life and/or
medical insurance and Workers® Compensation Insurance, as Subrecipient is an
independent contractor.

C. Hold Harmless

Subrecipient shall ‘and hereby agrees to hold harmless, defend (with counsel
acceptable to Grantee) and indemnify Grantee and each and all of its successors,
affiliates, or assigns, and any of any of their employees, officers, directors, attorneys,
consultants, agents, directors, officers, managers, and affiliates, from and against any



and all damages, costs, attorneys’ fees, claims, expenses, injuries, property damage,
causes of action, violations of law, violations of this Agreement, and losses of any
form or nature atising from or related to the conduct of Subrecipient in the
performance of the efforts called for in this Agreement. This indemnity shall
expressly include, but is not limited to, the obligation of Subrecipient to indemnify
and reimburse Grantee for any and all attorneys® fees and other litigation ot dispute
resolution costs incurred or to be incurred in Grantee’s enforcement of this
Agreement or any portion thereof against Subrecipient or otherwise arising in
connection with Subrecipient’s breach, violation, or other non-compliance with this
Agreement, This clause shall survive indefinitely the termination of this Agreement

for any reason.

D. Workers’ Compensation

Subrecipieﬂt shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement unless granted an
exemption by the State.

E. Insurance & Bonding

Subrecipient shall carry sufficient insurance coverage and bonding from insurers
licensed to conduct business in New York State to protect all contract assets from loss
due to any cause, including but not limited to, theft, frand, and/or physical damage,
and as a minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from Grantee. Grantee shall be named as an
additional insured on all such insurance and shall meet all other insurance
requirements as Grantee may impose from time to time. In addition, all insurance
carriers and bonding companies shall meet minimum size and financial
stability/financial rating requirements as may be imposed by Grantee from time to
time. Certificates of insurance shall be provided to Grantee and full and complete
copies of the policies and/or bonds shall be provided to Grantee upon its request for
the same.

Notwithstanding the above, for construction or facility improvement performed by'
Subrecipient, Subrecipient shall, at a minimum, comply with the bonding
requirements at 24 CFR 85.36 or 84.48, as applicable.

F. Grantee Recognition

Subrecipient shall ensure recognition of the role of HUD and Grantee in providing
funding, services, and efforts through this Agreement. All activities, facilities, and
items utilized pursuant to this Agreement shall be prominently labeled as to role of
HUD and of Grantee. In addition, Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this Agreement. See Exhibit D for general guidance for recognition of HUD and
Grantee. '



G. Amendments

This Agreement may be amended provided that such amendments make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative of
each Party, and approved by Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Parties from their obligations
under this Agreement. Grantee may, in its sole discretion, amend this Agreement to
conform with Federal, state, or local governmental guidelines, policies, and available

IX.

funding amounts, or for other reasons. If such amendments result in a change in the-
Grant Funds or the Subrecipient Program Description, such modifications will be
incorporated in a written amendment signed by the Parties. -

H. Suspension or Termination

In accordance with 24 CFR 85.43 or 84.62, as applicable, Grantee may suspend or
terminate this Agreement if Subrecipient materially fails to comply with any terms of
this Agreement, which inctude (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred to
. herein, or such statutes, regulations, executive orders, guidelines, policies or
directives as may become applicable at any time;

2. Failure, for any reason except those beyond Subrecipient’s control, of
Subrecipient to fulfill in a timely and proper manner its obligations under this
Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by Subrecipient to Grantee of reports that are untimely, incorrect,
or incomplete in any material respect.

In accordance with 24 CFR 85.44 or 84.61, as applicable, this Agrecment may also be
terminated for convenience by Grantee or Subrecipient, in whole or in part, by setting
forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of a partial
termination Grantee determines that the remaining portion of the award will not
accomplish the purpose for which the award was made, Grantee may terminate the
award in its entirety.

ADMINISTRATIVE REQUIREMENTS

A. Financial Management




1. Accounting Standards

Subrecipient agrees to comply with 24 CFR 85.20-26 or 84.20-28, as applicable,
and to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.

2. Cost Principles

Subrecipient shall adminisfer the program in conformance with OMB Circulars

A-87, “Cost Principles for State, Local, and Indian Ttibal Governments”; A-122,
“Cost Principles for Non-profit Organizations”; or A-21, “Cost Principles for
Educational Institutions”, as applicable. These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis (if allowed).

B. Documentation and Record Keeping

1. Records to Be Maintained

Subrecipient shall maintain all records required by applicable law to be
maintained, including but not limited to the Federal regulations specified in (1) 24
CFR Part 85, Subpart C or 24 CFR Part 84, Subpart C, as applicable; (2) 24 CFR
570.506; and (3) the applicable HUD Notices that are pertinent to the acttvities to
be funded under this Agreement, as well as any additional records. required by
Grantee. Such records shall include but not be limited to:

a. Records providing a full description of each activity.undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program, as modified by the HUD
Notices;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program,;

f. Financial records as required by (1) 24 CFR 570.502; and (2) 24 CFR
85.20-26 or 84.20-28, as applicable;

g. Other records necessary to document compliance with Subpart K of 24
CFR Part 570.



2. Retention

Subrecipient shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of five (5)
years. The retention period begins on the date of the submission of Grantee’s
annual performance and evaluation report to HUD in which the activities assisted
under the Agreement are reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations, or other actions that
involve any of the records cited and that have started before the expiration of the
five-year period, then all such records must be retained until completion of the

actions and resolution of all issues, or the expiration of the five-year period,
whichever occurs later. ‘

3. Data

Subrecipient shall maintain client data for efforts provided as required by Grantee.
Such data may include, but is not limited to, name, racial, ethnic, and gender
characteristics, address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be made available to
cognizant federal authorities, Grantee monitors, or their designees for review
upon request.

-4, Disclosure

Subrecipient understands that data collected under this Agreement is private and
the use or disclosure of such information, when not directly connected with the
administration of the Parties’ responsibilities with respect to efforts provided
under this Agreement are subject to the provisions of Article 6-A, “Personal
Privacy Protection Law”, of the New York State Public Officers Law, as well as
all other applicable State and Federal privacy laws (e.g., the Federal Privacy Act,
5U.S.C. § 552a). |

5. Close-out

Subrecipient’s obligation to Grantee shall not end until all close-out requirements
are completed. Close-out activities and requirements are subject to (1) 24 CFR §§
85.50 or 84.71, as applicable; (2) 24 CFR 570.509; and (3) applicable HUD
Notices. Activities during this close-out period shall include, but are not limited
to: making final payments, disposing of assets (including the return of all unused
materials, equipment, properly addressing Program Income (as that term is
defined in section VI(A)(17)(a) of the HUD Notice 78 Fed. Reg. 14,329, 14,341
(March 5, 2013, as may be amended by HUD)), balances, and accounts receivable
to Grantee), and determining the custodianship of records. Notwithstanding ‘the
foregoing, the terms of this Agreement shall remain in effect during any period
that Subrecipient has control over CDBG-DR funds, including Program Income.

10



6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to Grantee, HUD, and the Comptroller General of the
United States, or any of their authorized representatives, at any time during
normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by Subrecipient within 30 days after receipt by Subrecipient.
Failure of Subrecipient to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of

future payments and/or termination. Subrecipient hereby agrees to have an annual
agency audit conducted in accordance with current Grantee policy concerning
Subrecipient audits and OMB Circular A-133.

C. Reporting and Payment Procedures

1. Program Income and Other Assets

Subrecipient shall report monthly all Program Income, as defined in section
VI(A)(17)(a) of the HUD Notice 78 Fed. Reg. 14,329, 14,341 (March 5, 2013, as
may be amended by HUD), generated by activities carried out with CDBG-DR
funds made available under this Agreement, All Program Income shall be
returned to Grantee, absent written authorization from Grantee to the contrary, in
accordance with any procedures established by HUD and Grantee. Any interest
carned on cash advances from the U.S. Treasury and from funds held in a
revolving fund account is not Program Income and shall be remitted promptly to
Grantee.

All Program assets, other than Program Income (property, equipment, etc.) shall

revert to Grantee upon termination of this Agreement in accordance with
applicable Federal, laws, regulations, HUD Notices, policies, and guidelines.

2. Indirect Costs

Grantee shall provide Subrecipient with indirect costs of as much as 12.5% of its
total costs. This rate is fixed for the life of this agreement. Under no
circumstances does this obligate Grantee to exceed the $7.5 million total
reimbursement cap set forth in Exhibit A. '

Subrecilﬁient’s indirect cost rate is based upon its negotiated indirect cost rate with
the U.S. Environmental Protection Agency.

3. Progress Reports

In addition to deliverables and metrics specifically referenced in Exhibit A,
Subrecipient shall submit regular Progress Reports to Grantee in the form,

1



content, and frequency as required by Grantee. At a minimum, Progress Reports
shall be submitted no less frequently than as required by (1) 24 CFR Part 85,
Subpart C or 24 CFR Part 84, Subpart C, as applicable; (2) 24 CFR 570.507; and
(3) the applicable HUD Notices.

4. Payment Procedures

In accordance with the terms in Section IV above, Grantee will pay to
Subrecipient funds available under this Agreement based upon information
submitted by Subrecipient, consistent with the Subrecipient Program Description,

the Budget, Grantee policy concerning payments, and applicable federal and state
law and regulation. In addition, Grantee reserves the right to liquidate funds
availablé under this Agreement for costs incurred by Grantee on behaif of
Subrecipient.

At intervals and in amounts to be determined by Grantee, Grantee shall advance
to Subrecipient funds available under this Agreement in order to provide
necessary operating funds, provided that Subrecipient maintains or demonstrates
the willingness and ability to maintain procedures to minimize the time elapsing
between the transfer of the funds and their disbursement by Subrecipient, in
accordance with 24 CFR 85.21(c).

In order to receive additional advances, Subrecipient shall submit information in
support of previous payments (including advance payments), at least monthly,
however, before additional advances will be made, Subrecipient shall provide
specific and actual costs, time and attendance tracking, project tracking, reporting
information for each timekeeper, and any additional 1nformat10n reasonably
requested by Grantee.

5. GOSR Reporting Obligations

The following chart summarizes some of the Subrecipient reporting obligations to
GOSR. This chart is not intended to catalogue all of Subrecipient’s reporting
obligations under this Agreement. Note, some of the below reports require the
submission of information related to contractors and subsequent subcontractors,
which Subrecipient is responsible for collecting and providing to GOSR as
required by the cited provision.

‘Report Provision Citation Frequency
Program Income Report - , IX.C.1. Monthly
Progress Report : IX.C.3. Quarterly
M/WBE Report : X1.B.2.b. Quarterly
EEQ Report - : ~_ XILBJ3.c. Quarterly
Section 3 Report XI.C.3.4d. Quarterly -

D. Sub-granting
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1. Approvals
Subrecipient shall not enter into any agreements with any agency or individual to -

assist in effectuating the activities of this Agreement without the written consent
of Grantee prior to the execution of such agreement.

2. Monitoring

In accordance with Federal, State, and local laws, regulations, HUD Notices,

program guidelines, and the policies and procedures to be issued by Grantee,
Subrecipient will monitor any and all sub-subrecipient efforts on a regular basis to
assure compliance. Results of monitoring efforts shall be summarized in written
reports and supported with documented evidence of follow-up actions taken to
correct areas of noncompliance. Information detailing credible evidence of waste,
fraud or abuse, shall be immediately reported to Grantee, followed by a written
report within ten (10) calendar days. '

3. Content

Subrecipient shall cause all of the provisions of this Agreement in its entirety to
be included in and made a part of any sub-subrecipient agreement executed to
effectuate this Agreement.

4. Selection Process

Subrecipient shall undertake to ensure that all sub-subrecipients utilized to
effectuate this Agreement shall be awarded on a fair and reasonable basis in
accordance with applicable Federal, State, and local laws, regulations, and HUD
Notices, including the HUD Reform Act codified at 42 U.S.C. § 3537a (referred
to as Section 103). Executed copies of all sub-subrecipient agreements shall be
forwarded to Grantee along with documentation concerning the selection process.

. Procurement/Contracting

1. General

Unless specified otherwise within this Agreement, Subrecipient shall procure all -
materials, property, equipment, or services in accordance with the requirements of
24 CFR 85.36 or 84.40-48, as applicable, including but not limited to the need to
approptiately assess the lease versus purchase altematives. Only when Grantee’s
procurement policies are more stringent than those found -at 24 CFR 85.36 or
84.40-48, as applicable, will Subrecipient be required to comply with current
Grantee policy concerning the acquisition of materials, property, equipment, or
services. :

13



2. HUD General Provisions

Subrecipient shall include Grantee’s HUD General Provisions, attached hereto as
Exhibit E, in any contract entered into under this Agreement. Subrecipient shall
also require all contractors to flowdown the Grantee’s HUD General Provisions to
a1l subcontractors as well as the requirement to flowdown such terms to all lower-
tiered subcontractors.

3. Records

Subrecipient shall maintain all records required by the Federal regulations
specified in (1) 24 CFR Part 85, Subpart C or 24 CFR Part 84, Subpart C, as
applicable; (2) 24 CFR 570.506; and (3) the applicable HUD Notices. Only when
Grantee’s procurement record retention standards are more stringent than Federal
regulation shall Subrecipient maintain inventory records of all non-expendable
personal property as defined by such policy as may be procured with funds
provided herein. _

4. Travel

Travel costs are not allowed unless authorized ‘by Grantee. In the event that
Grantee authorizes travel, Subrecipient shall comply with HUD’s Travel
Regulations (Travel Handbook 2300.2). Subrecipient shall obtain prior written

approval from Grantee for any travel to out of service area assignments.

F. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be
in compliance with the requirements of 24 CFR Part 85 or Part 84, as applicable, and
24 CFR Part 570, Subpart J, which include but are not limited to the following:

1. Subrecipient shall transfer to Grantee any CDBG-DR funds on hand and any
accounts receivable attributable to the use of funds under this Agreement at the
time of expiration, cancellation, or termination. ‘

2. Real property under Subrecipient’s control that was acquired or improved, in
whole or in part, with funds under this Agreement in excess of $25,000 shall be
used to meet one of the CDBG National Objectives pursnant to 24 CFR 570.208
until five (5) years after expiration of this Agreement or such longer period of
time as Grantee deems appropriate. If Subrecipient fails to use CDBG-assisted
real property in a manner that meets a CDBG National Objective for the
prescribed period of time, Subrecipient shall pay Grantee an amount equal to the
current fair market value of the property less any portion of the value attributable
to expenditures of non-CDBG funds for acquisition of, or improvement to, the
property.  Such payment shall constitute Program Income to Grantee.
Subrecipient may retain real property acquired or improved under this Agreement
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~ after the expiration of the five-year period or such longer period of time as
Grantee deems appropriate.

3. In all cases in which equipment acquired, in whole or in part, with funds under
this Agreement is sold, the proceeds shall be Program Income (prorated to reflect
the extent to that funds received under this Agreement were used to acquire the
equipment). Equipment not needed by Subrecipient for activities under this
Agreement shall be (a) transferred to Grantee; or (b) retained after compensating
Grantee an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG-DR funds used to acquire the equipment.

G. Use of Grant Funds to Make Loans

Grant Funds under this Agreement cannot be used to make loans.

X. RELOCATION, REAL PROPERTY ACQUISITION. AND ONE-FOR-ONE
HOUSING REPLACEMENT '

To the extent applicable to its performance under this Agreement, and as modified by the
HUD Notices, Subrecipient agrees to comply with (a) the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement and
Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
‘requirements in 24 CFR 570.606(d) governing optional relocation policies. Subrecipient
shall provide relocation assistance to displaced persons as defined by 24 CFR
570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation, demolition
* or conversion for a CDBG-DR assisted project. Subrecipient also agrees to comply with

applicable Grantee ordinances, resolutions, and policies concerning the displacement of
persons from their residences. :

XI. PERSONNEL AND PARTICIPANT CONDITIONS

A. Civil Rights ’

1. Compliance

Subrecipient agrees to comply with the New York State Human Rights Law and
with Title VI of the Civil Rights Act of 1964, as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the
Housing and Community Development Act of 1974 as amended, Section 504 of
the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Orders 11375, 11478, 12107, and 12086.
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2. Nondiscrimination

Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable non-
discrimination provisions in Section 109 of the HCD Act are still applicable.

3. Land Covenants

This Agreement is subject to the requirements of Title VI of the Civil Rights Act

of 1964 (P.L.. 88-352) and 24 CFR 570.601 and 570.602. In tegard to the sale,
lease, or other transfer of land acquired, cleared or improved with assistance
provided under this Agreement, Subrecipient shall cause or require a covenant
running with the land to be inserted in the deed or lease for such transfer,
prohibiting disctimination as herein defined, in the sale, lease or rental, or in the
use-or occupancy of such land, or in any improvements erected or to be erected
thereon, providing that Grantee and the United States are beneficiaries of, and
entitled to enforce, such covenants. To the extent any such sale, lease or other
transfer of land shall occur, Subrecipient, in undertaking its obligation to carry out
the Program assisted hereunder, agrees to take such measures as are necessary to

enforce such covenant, and will not itself so discriminate. '

4. Section 504

Subrecipient agrees to comply with all Federal regulations issued pursuant to

~ Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits
discrimination against individuals with disabilities or handicaps in any Federally
assisted program. Grantee shall provide Subrecipient with certain guidelines for
compliance with that portion of the regulations in force during the term of this
Agreement.

B. Affirmative Action

1. Approvéd Plan

Subrecipient agrees that it shall be committed to carry out, pursuant to Grantee’s
specifications, an Affirmative Action Program in keeping with the principles as
provided in Executive Order 11246 of September 24, 1965. Grantee shall provide
certain Affirmative Action guidelines to Subrecipient to assist in the formulation
of such program. Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

2. Minority- and Women-Owned Businesses (M/WBE)

a. Federal Requirements
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Subrecipient shall comply with the small and minority firms, women’s |
business enterprise and labor surplus area requirements as set forth at 24 CFR
85.36 or 84.44, as applicable.

Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women’s business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement.
As used in this Agreement, the terms “small business” means a business that
meets the criteria set forth in section 3(a) of the Small Business Act, as
amended (15 U.S.C. 632), and “minority and women’s business enterprise”

means a business at least fiffy-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition,
“minority group members” are Afro-Americans, Spanish-speaking, Spanish
surnamed, or Spanish-heritage Americans, Asian-Americans, and American
Indians. Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

b. HTFC Requirements |

Pursuant to New York State Executive Law Article 15-A (“Article 15-A”),
HTFC recognizes its obligation under the law to promote opportunities for
maximum feasible participation of certified minority-and/or women-owned
business enterprises (“M/WBEs”) in the performance of certain HTFC-funded
subrecipient agreements, and all HTFC-funded contracts and subcontracts.
HTFC values affording M/WBEs the opportunity to participate in the
performance of these subrecipient agreements, contracts, and subcontracts to
be awarded under this project. Accordingly, Subrecipient certifies that it has
made and will continue to make good-faith efforts to promote and assist the
participation of certified M/WBEs through the use of non-governmental sub-

subrecipients, contractors, and their subcontractors at all tiers on this project,
in an amount equal to ten percent (10%) minority-owned business enterprises
(“MBE”) and ten percent (10%) women-owned business enterprises (“WBE”)
of the total dollar value of this project. These participation goals are
applicable to this Agreement as set forth in Exhibit E, Appendlx III and will
be monitored by HTFC.

Subrecipient, its sub-subrecipients, contractors, and their subcontractors at all
tiers shall comply with the aforementioned M/WBE requirements as set forth
in the Participation by Minority Group Members and Women Requirements
and Procedures for Contracts with Housing Trust Fund Corporation, attached
hereto at Exhibit B, Appendix III. In accordance with those requirements,
Subrecipient shall require all covered sub-subrecipients, contractors, and their
subcontractors at all tiers to submit the required M/WBE documentation,
including utilization plans and quarterly reports, to Subrecipient. Subrecipient
shall provide quarterly reporting of M/WBE data in a form acceptable to
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HTFC, which may require Subrecipient to consolidate all reports received
from lower-tiered sub-subrecipients, contractors, and subcontractors into a
single report or several reports as reasonable requested by Grantee, with
copies of sub-subrecipient, contractor, and subcontractor M/WBE
documentation as supporting documentation. Notwithstanding the provision
of such reports and supporting documentation, Subrecipient and
Subrecipient’s sub-subrecipients, contractors, and their subcontractors at all
tiers, shall maintain copies of all reports and supporting documents as set forth’
in this Agreement.

3_ Equal Employment Opportunity (“EEQ”) and Nor-Discrimination

a. Equal Employment Opportunity and Affirmative Action (EEQO/AA
Statement :

Subrecipient will, in all solicitations or advertisements for employees placed
by or on behalf of Subrecipient, state that it is an Equal Opportunity or
Affirmative Action employer. ' )

b. Non-Discrimination

Subrecipient shall comply with the provisions of the Human Rights Law, and
all other State and Federal statutory and constitutional non-discrimination
provisions. Subrecipient shall not discriminate against any employee or
applicant for employment becanse of race, creed (religion), color, sex,
national origin, sexual orientation, military status, age, disability, predisposing
genetic characteristic, marital status, or domestic violence victim status, and
shall also follow the requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal conviction and prior arrest.

c. HTFC Requirements

Pursuant to New York State Executive Law Article 15-A (*Article 15-A”),
HTFC recognizes its obligation under the law to promote opportunities for the
employment of minority group members and women in the performance of
HTFC-funded contracts.

Subrecipient, its sub-subrecipients, contractors, and their subcontractors at all
tiers shall comply with the EEO requirements found in the Participation by
Minority Group Members and Women Requirements and Procedures for
Contracts with Housing Trust Fund Corporation, attached hereto at Exhibit E,
Appendix III. In accordance with those requirements, Subrecipient shall
require all covered sub-subrecipients, contractors, and their subcontractors at
all tiers to submit the required documentation, including an EEQ policy
statement, staffing plan, and quarterly reports to Subrecipient. Subrecipient
shall provide quarterly reporting of EEO data in a form acceptable to HTFC,
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which may require Subrecipient to consolidate all reports received from
lower-tiered sub-subrecipients, contractors, and subcontractors into a single
report or several reports, as reasonably requested by Grantee, with copies of
sub-subrecipient, contractor, and subconiractor EEO - documentation as
supporting documentation. Notwithstanding the provision of such reports and
supporting documentation, Subrecipient and Subrecipient’s sub-subrecipients,
contractors, and their subcontractors at all tiers shall maintain copies of all
reports and supporting documents as set forth in this Agreement.

4. Access to Records

Subrecipient shall furnish and cawse each of its own sub-subrecipients,
confractors, and subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records and accounts by Grantee,
HUD or its agent, the Comptroller General of the United States, or other
authorized Federal officials for purposes of investigation to ascertain compliance.
with the rules, regulations, and provisions stated herein.

5. Cohtract Provisions

Subrecipient will include the provisions of Paragraphs XI.A., Civil Rights, and B.,
Affirmative Action, in every subsequent sub-subrecipient agreement, contract,
subcontract, or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own sub-subrecipients, contractors, or
subcontractors. :

C. Employment Restrictions

1. Prohibited Activity

Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; inherently
religious activities; lobbying; political patronage; and nepotism activities.

2. Labor Standards

Subrecipient agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act, as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.), and all other
applicable Federal, state, and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.8.C.
874 et seq.) and its implementing regulations of the U.S. Department of Labor at
29 CFR Part 5. Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage requirements of this part. Such documentation
shall be made available to Grantee for review upon request. Subrecipient agrees
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that, except with respect to the rehabilitation or construction of residential
property containing less than eight (8) units, all contractors engaged under
contracts in excess of $2,000.00 for construction, renovation, or repair work
financed in whole or in part with assistance provided under this Agreement, shatl
comply with Federal requirements adopted . by Grantee pertaining to such
contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 CFR Parts 1,3, 5 and 7 governing the payment of
. wages and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed by state
or local law, nothing hereunder is- intended to relieve Subrecipient of its

obligation, if any, to require payment of the higher wage. Subrecipient shall cause
- or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.

3. “Section 3” Clause

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 135, and
all applicable rules and orders issued hereunder prior to the execution of this
Agreement, shall be a condition of the Federal financial assistance provided
under this Agreement and binding upon Grantee, Subrecipient, and any of
Subrecipient’s sub-subrecipients, contractors, and subcontractors. Failure to
fulfill these requirements shall subject Grantee, Subrecipient, and any of
Subrecipient’s sub-subrecipients, contractors, and subcontractors, as well as
their successors and assigns, to those sanctions specified by the agreement
through which Federal assistance is provided. Subrecipient certifies and
agrees that no contractual or other disability exists that would prevent
compliance with these requirements.

Subrecipient further agrees to comply with these “Section 3” requirements and
to include the following language in all subsequent sub-subrecipient
agreements, contracts, and subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted under a
program providing direct Federal financial assistance from HUD and is
subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 requires
that to the greatest extent feasible opportunities for training and employment
be given to low- and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very low-income
persons residing in the metropolitan area in which the project is located.”
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Subrecipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction,
or other public construction project are given to low- and very low-iricome
‘persons residing within the metropolitan area in which the CDBG-DR funded
project is located; where feasible, pI'lOI‘lty should be given to low- and very
low-income persons within the service area of the project or the neighborhood
in which the project is located, and to low- and very low-income part101pants :
in other HUD programs; and award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and abatement

of lead-based paint hazards), housing consfruction, of other public
construction project to business concerns that provide economic opportunities
for low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority
‘should be given to business concerns that provide economic opportunities to
low- and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs.

Subrecipient certifies and agrees that no contractual or other legal incapacity
exists that would prevent compliance with these requirements.

b, Notifications

Subrecipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract
or understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and
applicants for employment or training.

¢. Contracts

Subrecipient will include this Section 3 clause in subsequent sub-subrecipient
agreements, contracts, and subcontracts, and will take appropriate action,
pursuant to any such agreement, upon a finding that a sub-subrecipient,
contractor, or subcontractor is in violation of regulations issued by HUD.
Subrecipient will not subgrant or contract with any entity where it has notice
or knowledge that the entity has been found in violation of regulations under
24 CFR Part 135, and will not let any sub-subrecipient agreement or contract
unless the entity has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

d. Reporting
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Irrespective of any applicable Federal reporting requirements, Subrecipient
shall submit quarterly reports along with any supporting documentation, in a
form acceptable to Grantee, of its Section 3 compliance efforts to Grantee,
which may require Subrecipient to consolidate all reports received from
lower-tiered sub-subrecipients, contractors, and subcontractors into a single
report or several reports as reasonably requested by Grantee. Notwithstanding
the provision of such reports and supporting documentation, Subrecipient
shall maintain copies of all réports and supporting documents as set forth in
this Agreement. A summary of this and certain other reporting obligations is
provided at paragraph IX.C.5.

D. Conduct
1. Hatch Act

Subrecipient agrees that no funds provided, nor ‘personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the U.S.C.

2. Conflict of Interest

Subrecipient agrees to abide by the provisions of 24 CFR 85.36 or 84.42-43, as
applicable, and 24 CFR 570.611, which include (but are not limited to) the
following:

a. It is presumed that Subrecipient is subject to state and local ethic laws and
regulations related to the conduct of its officers, employees or agents engaged
- in the award and administration of this Agreement.

b. In the event Subrecipient is not, Subrecipient shall maintain written
standards of conduct governing the performance of its employees engaged in
the award and administration of this Agreement, No employee, officer, or
agent shall participate in the selection, award, or administration of a contract
supported by Federal funds if a real or apparent conflict of interest would be
involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ any of the parties indicated
herein, has a financial or other interest in the firm selected for an award. The
officers, employees, and agents of the recipient shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, or parties to
subagreements. However, recipients may set standards for situations in which
the financial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct shall provide for disciplinary actions
to be applied for violations of such standards by officers, employees, or agents
of the recipient. :
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c. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-DR assisted activities, or who are in a
position to participate in a decision-making process or gain inside information
with regard to such activities, may obtain a financial interest in any contract,
or have a financial interest in any contract, subcontract, or agreement with
respect to the CDBG-DR assisted activity, or with respect to the proceeds
from the CDBG-DR assisted activity, either for themselves or those with
whom they have business or immediate family ties, during their tenure or for a
period of one (1) year thereafter. For purposes of this paragraph, a “covered
person” includes any person who is an employee, agent, consultant, officer, or

¢lected or appointed official of Graiitee, “Subfecipient, or any designated
public agency.

3. Lobbying

Subrecipient hereby certifies that:

a. To the best of its knowledge and belief, no Federal appropriated funds have
been paid or will be paid, by or on behalf of it, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Agreement.

b, If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Agreement, Subrecipient shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

c. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

d. It has and will comply with Section 139-j and 139-k of the State Finance
Law. _ |

e. It will require that the language of paragraphs (a) through (e) of this
certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.
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4. Copyright

If this Agreement results in any copyrightable material or inventions, Grantee
and/or HUD reserves the right to royalty-free, non-exclusive and irrevocable
license to reproduce, publish or otherwise use and to authorize others to use, the
work or materials for governmental purposes. This clause shall survive
indefinitely the termination of this Agreement for any reason.

5. Religious Activities

“~Subrecipient agrees that funds provided under this Agreement will not be utilized

for inherently religious activities prohibited by 24 CFR 570.200(), such as
worship, religious instruction, or proselytization. -

XII. ENVIRONMENTAL CONDITIONS

A, Environmental Laws

Subrecipient agrees to comply with the following requirements (and their state and/or
Jocal counterparts or analogues, if any) insofar as they apply to the performance of
this Agreement or the Grantee Program, as any of the follomng may hereinafter be
amended, superseded, replaced, or modlﬁed

Executive Order 11988, Floodplam Management, May 24, 1977 (42 FR 26951, 3
CFR, 1977 Comp., p. 117, as interpreted at 24 C.F.R. Part 55), and Executive
Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961; 3 CFR, 1977
Comp., p. 121},

Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 et seq.);
Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C.
§ 349, as amended), and EPA regulatlons for Sole Source Aquifers (40 CFR
Part 149);

Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 ef seq.);

Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 er seq.);
Clean Air Act, as amended (42 U.S.C. § 7401 et seq.);

EPA regulations for Determining Conformity of Federal Actions to State or
Federal Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA
regulations at 7 C.F.R. Part 658;
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HUD criteria and standards at 24 C.F.R. Part 51;

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, Feb. 11, 1994 (59 FR 7629, 3
CFR, 1994 Comp. p. 859);

Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4001-4128);

_ National Flood Insuyrance Reform Act of 1994 (42 U S C § 5154a),

Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement
Act of 1990 (16 U.S.C. § 3501);

Runway Clear Zone regulations (24 C.F.R. Part 51);

Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251, ef seq.),
1318 relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in said Section 114 and Section 308, and al
regulations and guidelines issued thereunder;

Environmental Protection Agency (EPA) regulations at 40 CFR Part 50, as
amended;

HUD regulations at 24 C.F.R. Part 51, Subpart B, and New York State and local
laws, regulations, and ordinances related to noise abatement and control, as
applicable; ~

HUD regulations at 24 C.F.R. Part 51 Subpart C regarding siting of projects near
hazardous operations handling conventional fuels or chemicals of an explosive or
flammable nature; :

HUD and EPA regulations related to asbestos-containing material and lead-based
paint, including but not limited to Part 56 of ‘Title 12 of the Official Compilation
of Codes, Rules and Regulations of the State of New York Department of Labor
(12 NYCRR Part 56), the National Emission Standard for Asbestos (40 C.F.R.
§ 61.145), the National Emission Standard for Asbestos (40 C.F.R. § 61.150), and
24 C.F.R. Part 35 Subparts B, H, and J; and

All other applicable Environmental Laws that may exist now or in the future. For
the purposes of this section, “Environmental Laws” shall mean any federal, state,
provincial or local law (including but not limited to statutes, rules, regulations,
ordinances, directives, guidance documents or judicial or administrative
interpretation thereof, or any judicial or administrative order, rulmg or other such
written requlrement) Environmental Laws include, without limitation, any action
which causes a review or reassessment of the Grantee Program.,
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B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood

hazards, flood insurance under the National Flood Insurance Program is obtained and

maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).

C. Lead-Based Paint AR e

Subrecipient agrees that any construction or rehabilitation of structures containing
residential units with assistance provided under this Agreement shall be subject to

HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart

B. Such regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such notification shall
point out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and
the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the
property, abatement measures may be undertaken. The regulations further require
that, depending on the amount of Federal funds applied to a property, paint testing,
risk assessment, treatment and/or abatement may be conducted. '

D. Historic Preservation

Subrecipient agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800 and 801, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to
the performance of this agreement, as well as any other applicable laws or regulations
relating to historic properties. '

In general, this requires concurrence from the State Historic Preservation Officer for
all rehabilitation and demolition of historic properties that are fifty years old or older
or that are included on a Federal, state, or local historic property list.

E. Implementation of Mitigation Measures

Subrecipient agrees to comply with and timely implement any and all mitigation
measures and other requircments set forth in any environmental reviews,
environmental assessments, or environmental impact statements performed or to be
performed in connection with, or recotds of decision or any similar documents, issued
or to be issued in connection with, the CDBG-DR Program as may be applicable to
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this Agreement. It is Subrecipient’s responsibility to ensure that it has complete
copies of all such documents.

XIIT. ASSIGNMENT

Subrecipient shall not assign or transfer any interest in this Agreement without the prior -

written consent of Grantee.

.. XIV. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shéll

not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect. - _ '

XV. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

XVI. WAIVER
Grantee’s failure to act with respect to a breach by Subrecipient does not waive its right

to act with respect to subsequent or similar breaches. The failure of Grantee to exercise or
enforce any right or provision shall not constitute a waiver of such right or provision.

XVIL. CHOICE OF LAW

This Agreement shall be governed by and construed under the laws of the State of New
York without giving effect to its conflict of law principles. Nothing in the Agreement
shall preclude either Party from seeking injunctive relief to protect its rights under this
Agreement. :

The Parties consent to and agree that any and all disputes arising out of or relating in any
way to the Agreement shall be subject to the exclusive jurisdiction of the state courts or
Federal District Courts of New York. The Parties consent to the jurisdiction of such
courts, agree to accept service of process by mail, and waive any jurisdictional or venue
defenses otherwise available.

XVIIl. COMPLIANCE WITH LAW
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XIX. SUBROGATION

It is the intention and understanding of the Parties hereto that each and every provision of

law required to be inserted in this Agreement should be and is inserted’
herein. Furthermore, it is hereby stipulated that every such provision is deemed to be

inserted and if, through mistake or otherwise, any such provision is not inserted herein or

is not inserted in correct form, then this Agreement shall forthwith, upon the application

of any Party, be amended by such insertion so as to comply strictly with the law and

without prejudice to the rights of any Party. '

Subrecipient acknowledges that funds provided through this Agreement are Federal funds
administered by HUD under the CDBG-DR Program and that all funds provided by this
Agreement are subject to audit, disallowance, and repayment. Any disagreement with
adverse findings may be challenged and subject to Federal regulation, however,
Subrecipient shall promptly return any and all funds to Grantee, which are found to be
ineligible, unallowable, unreasonable, a duplication of benefits, or non-compensable, no
matter the cause. This clause shall survive indefinitely the termination of this Agreement
for any reason.

XX. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement among the Parties for the use of funds
received under this Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement.
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IN WITNESS WHEREQF, this Agreement has been executed by a duly
authorized representative of the Parties.

Housing Trust Fund Corporation

This contract has been approved by Grantee s Counsel as to form and its Treasurér as to
fiscal sufficiency.
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EXHIBIT A
Subrecipient Program Description

Scope of Work
CDBG-DR Environmental Permitting

The Governor’s Office of Storm Recovery (*GOSR™), established within the
Housing Trust Fund Corporation (“HTFC”) by Governor Andrew M. Cuomo, is tasked
_ with administering the Grant Funds.

Background

New York State Department of Environmental Conservation

DEC is steward and protector of the State of New York’s natural environment,
and the State’s chief environmental regulatory agency. DEC issues between 14,000 and
15,000 permits per year and implements an annual capital program of nearly $500
million, including New York Works, the Environmental Protection Fund, and the State
Superfund Program. ‘

To fulfill its regulatory and environmental mandates, DEC has nearly 3,000
technical, scientific, protective service (law enforcement and rangers), and administrative
employees working in DEC’s nine regional offices and its central office in Albany. DEC
proactively manages project partnerships with numerous agencies within the Federal
family, and works in partnership with the U.S. Army Corps of Engineers on all shore
protection projects (Coastal Erosion and Channel Navigation), the Federal Emergency
Management Agency (Flood Plain and Flood Insurance Rate Maps), and the U.S.
Environmental Protection Agency (clean water and clean air, hazardous waste
management, toxic site cleanup, oil and petroleum spills, radiological waste, and
pesticide regulation). DEC effectively works with other State agencies and local
government in its dual role as regulator and partner. '

As the chief environmental regulator and a manager of the State’s natural
resources, DEC’s regulatory duties and responsibilities will require it to be involved in
many projects that will need to be implemented to restore and recover from Hurricane
Sandy. These projects will need to be reviewed and approved to ensure they are in
compliance with State and Federal rules. To address this additional workload and
address storm related recovery projects, DEC estimates that it will need to increase short-
term staffing capacity by 29 full-time equivalent staff for the next two years, at an
estimated cost of $7.5 million.
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New England Interstate Water Pollution Control Commissicn (Subrecigiéntz

The New England Interstate Water Pollution Control Commission (“NEIWPCC”)
was created as a multi-state body by the states of Connecticut, Rhode Island,
Massachusetts, Vermont, Maine, New Hampshire, and New York pursuant to an act of
Congress in 1947.

NEIWPCC original focus was to create water quality standards and classifications
.. for interstate waters.in the New England-New York region. This included addressing ... .
issues with wastewater treatment facilities and has expanded to addressing other federal
and state legislative actions around water quality issues, including the Federal Clean
Water Act of 1972. Today, in addition to addressing water quality and environmental
issues, NEIWPCC responds to additional priorities of its member states, including
regulatory review of watershed planning, wetlands, nonpoint source pollution, drinking
water, source water protection, wastewater treatment plant security, and underground
storage tanks. NEIWPCC also is involved in the policy arena, frequently sending
comment letters and position statements to the EPA that represent its member states’
views on proposed regulatory and policy changes, as well as assisting DEC by providing
technical staff to address other Federally-funded grant programs.

Program Description

A. NEIWPCC staff will be assigned to DEC and will be dedicated solely to storm
recovery tasks and projects. Specific deliverables will include expediting permits for
GOSR projects, including New York Rising Community Reconstruction (NYRCR)
projects, under the Uniform Procedures Act (UPA). The seventeen (17) different
UPA permit types DEC is authorized to issue include:

1. Use and Protection of Water, ECL article 15 title 5 (implemented by 6
NYCRR Part 608): including disturbance to the bed or banks of protected .
streams, construction or repair of certain dams and impoundment structures;
placement, construction, reconstruction and expansion of docking facilities
and associated breakwaters or other related structures; platforms; the
placement of moorings; and excavation or placement of fill in navigable
waters; _

2. Water Withdrawals, ECL article 15 title 15 (implemented by 6 NYCRR
Parts 601 and 602): including certain Long Island water wells;
3. Transportation of Water by Vessel, ECL article 15 title 15;
4. Wild, Scenic and Recreational Rivers System, ECL article 15 title 27
- (implemented by 6 NYCRR Part 666);

5. Water Quality Certifications (401 certifications), section 401 of the Clean
Water Act, U.S. Public Law 95-217, and 33 USC 1341 (see section 608.9(c)
of this Title) (implemented by 6 NYCRR Part 608): for projects which require
Federal approval; '
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6. State Pollutant Discharge Elimination System (SPDES), ECL article 17
titles 7 and 8, (implemented by 6 NYCRR Part 750); :

7. Air Pollution Control, ECL article 19, (implemented by 6 NYCRR Parts 201
and 231): including construction and operation of a new emission source or a
modification to an existing emission source of air contamination, and
construction of indirect sources of air contamination;

8. Liquefied Natural Gas and Petroleum Gas (LNG/LPG), ECL article 23
title 17, : '

9. Mined Land Reclamation Law (MLRL), ECL article 23 title 27,

. (implemented by 6 NYCRR Parts 420- 425); =

10. Freshwater Wetlands, ECL article 24, (implemented by 6 NYCRR Parts
662-663); _

11. Tidal Wetlands, ECL article 25, (implemented by 6 NYCRR Part 661);

12. Waste Transporter and Low Level Radioactive Waste Transporter
Permits, ECL article 27 title 3, (implemented by 6 NYCRR Part 364 and Part
381);

13. Solid Waste Management, ECL article 27 title 7, (implemented by 6
NYCRR Part 360); \

14. Industrial Hazardous Waste Management, ECL article 27 title 9,
(implemented by 6 NYCRR Part 373); .

15. Siting of Industrial Hazardous Waste Facilities, ECL article 27 title 11,
(implemented by 6 NYCRR Part 361); ‘

16. Coastal Erosion Hazard Areas, ECL article 34, (implemented by 6 NYCRR
Part 505) ; and |

17. Prevention and Control of Environmental Pollution by Radioactive
Materials, ECL articles: 1, 3, 17, 19, 27, and 29, (implemented by 6 NYCRR

~ Part 380). '

B. The Uniform Procedures Act requires DEC to act within prescribed time frames. For
Governor’s Office of Storm Recovery (GOSR) projects, including New York Rising
Community Reconstruction projects, DEC shall issue permits in a timely manner in
consideration of the unique circumstances for each individual project-whereas (for
the purposes of this MOU “days” is defined as calendar days):

1. Minor Projects: ‘ :
a.DEC must make a permit decision on minor projects within 45
days (30 days for Governor’s Office of Storm Recovery [GOSR]
projects) of determining the application complete. ‘
2. Major Projects
a.If no hearing is held, DEC makes its final decision on the
application within 90 (75 for GOSR) days of its determination that
the application is complete
* b.If a hearing is held, DEC notifies the applicant and the public of a
hearing within 60 (45 for GOSR) days of the completeness
determination. The hearing must commence within 90 (75 for
GOSR) days of the completeness determination. '
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3.

c.Once the hearing ends, DEC must issue a final decision on the
application within 60 (45 for GOSR) days after receiving the final
hearing record.

Completeness Determination: DEC must mail notice of its
completeness determination within the specified time limits for the type of
permit or the application is deemed to be complete. For most permits 15
(same for GOSR) days is the time limit for the Department to make its
Completeness Determination. For hazardous waste management facilities,
certain wastewater discharges and certain air permit applications DEC has
60 (same for GOSR) days to make a completeness determination.

C. GOSR and DEC shall mutually agree to the metrics for NYRCR projects.

1.

In support of storm recovery projects, DEC shall provide reviews of
projects subject to DEC jurisdiction, including required permits, pre-
application meetings, and progress repotts on individual projects. This
workload will depend on the proposed projects and the nature of DEC’s
jurisdiction, and will be dictated by workload demand. It should include,
but may not necessarily be limited to:

a) 20 project reviews for storm recovery projects subject to DEC
jurisdiction;

b) 15 pre-application meetings held for storm recovery projects to
facilitate streamlined permitting or project rede51gn to minimize
permitting needs;

c) 10 permits issued for storm recovery projects ;

d) 5 General Permits issued specifically to respond to and facilitate
storm recovery projects, if required by the workload of proposed
projects;

e) Monthly progress report(s) on all storm recovery projects and total
average cycle times for project permits.

DEC shall provide timely response and provision of all work products
necessary for the achievement of all wastewater treatment plant (WWTP)
projects (e.g. Bay Park), including engineering reviews, approvals, State
Pollution Discharge Elimination System (SPDES) permit modifications,
Consent Order negotiation and finalization, This type of work is relevant
for projects funded by Federal Emergency Management Administration-
Public Assistance (FEMA-PA), CDBG-DR, or Clean Water State
Revolving Fund (CWSRF). DEC will provide:

a) 20 Consent Orders for WWTP projects receiving Sandy funds, if'
required; '

b) 20 engineering reviews and approvals for WWTP projects
receiving Sandy funds;
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¢) A semi-annual status report on required engineering reviews and
approvals, including total average cycle times;
d) 20 SPDES permit modifications completed to facﬂatate storm
recovery work, if required,;
e) A semi-annual status report on all SPDES permit modifications
required for projects receiving Sandy funds, including total '
: average cycle times.
3. The number of items stated in the above paragraphs are estimates. The
actual numbers (of permits, orders, etc) will depend on the projects
actually undertaken.

D. DEC will continue to provide advice, counsel, input, expertise, and guidance and

shall participate in review of NYRCR projects, including pre-application
consultation and permit applications
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Budget
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Exhibit B - Fes Schedule

NEIWPRCC - Part A - Project Budget

NYS DEC Sandy Storm Recovery

Contract Period: Juna 1, 2014 - May 31, 2087
Budget Periad: June 1, 2014 - September 30, 2016
May 13, 2014

=flrst priority

Part A - Praject Butdget
Expenditures are subject to the availability of HTFC funds. HTFC will pay NETWWPCC based on the below payment schedule.

Annual expenditures are estimated, not to exceed the tatal specified {n Article 2 of this contract.
NEIWPCC s budgeting for an indirect rate of 12.5% of Total Direct Costs. This rate Is reviewed and approved by NEIWPCC's cognitive agency, EPA,
indirect costs will be billed in Incremental amounts according to the payment schedule attached and specified in Part B of this budget.

5alary rates include » 3% Increase on an annual basis. This includes step increases and COLA for eligihle amployaes.

6/1/14-9/30014 10/1/14 - 9/30/15 10/£/15 - 9/30/16
Fitst § monthg - Yagr ) Year2 Total 2 Year + Budgst
Categaory |: Parsonnel Services: .
Persormeal: {* Top of Pay Scale) -
All positions are budgeted far 2 years of full time work at
except Senior Envirenmental Englneer {PE. DOW Compliance Parmits) {16), Senlfor Environmental Engineer (PE. DOW Compliance Permits) {18),
Envirenmental Analyst | {Div, of Permits) [25), Sanior Environmental Engineer {PE. DOW Compliance Permits) [2), Environmental Analyst | {Biclogist (Marine): Div. of Fish, Wildlife, & MR] (5),
Environmental Analyst | (EPS: Div. of Water, Fiood Protection) (6), Environmental Engineer I1 (Div. of Water, Complalnce/Parmits} (3], Environmental Anafyst | {Divison of Parmits) (8},
Environmental Analyst | (Biologist {WildIfe): Div. of Fish, Wildlife, & MR){11), Envirenrnental Analyst | (Biclogist (Ecalogy): Div. of Fish, Wildlife, & MR} (12),
Environmantal Analyst | (Blologist {Masine): Div. of Fish, Wildlife, & MR) {13), and Assistant Informatien Officer [Division of Permits} (10}.

o Albany |
. _Senfor Envlmnmental En E. DOW L‘nmpli nca Permits) (16) .
Senior Envlronrnentai Engineer (FE, DOW Compliance Perm 17)
%) i 18]
En\nmnmentai Analyst I\E iResearch Scientist: Oiv, of Fish, WIIdIIfe, & MR) (24)
Environmantal Engineer I {Dlv. of Water, Tlood Protection] {20)
Envirenmental Engineer it [Div. of Water, Flood Protection) {21)
Envitonmental Analyst | {Biclogist: Biv. of Flsh, Widlife, & MR] {19)
Environmental Analyst | (EPS: Div. ofWater, Fiood Protection) {22)
{ of Managament & Burget Services) [27}
Assistant Environmental Analyst [F & W Tech: Div. of Fish, Wikdlife, & MR} {26}
East Setauket
Environmentai Analyst | {Bicloglst (Marine): Div. of Fish, Wiidlife, & MR) {28)
Envirotimental Analyst | {Blologist (Marine): Div. of Fish, Wiidlife, & MR} {29)
Lang island - Reglon 1
L Sanior Envirsamental Englriear {PE. DOW Campliande Perrilts) 2 :
EnvlronmentalAnalyst 11 {Env. Geologist: Div. of Water {Fioad Protection)} (7)
Environmental Engineer B {Div. of Water, Flocd Protection) {4)
’ . ) . . Ironmental Analyst | (Dlv of Permits) (1)
A i
Asslstant Information Officer (Dlvismn of Permlts) { )
New Yo_rk City - Region 2
% HEnvifofiment i plaincs/? !
. : Enwranmental Analyst i (Dwison of Parmits) [S)
nalyst | (Biolo f Fish, Wilgilfe, & MR) {11)
- Enivirarime . of Fish, Wiidife, B MR} (13) f
' } (EFS Dlv ufWaterHM} .
New Pailtz - Reglon 3
Environmental Englneer I [Div. of Water} {15}
Total NYS Staff

Lowell Personne!
+. Murphy

7. Groves

5. Sulllvan

Total Persennel
Fringe

Lowell Staff & NY Staff (35% T, 17% PT))
Total Fringa

Category | Subtatal

Category I: Nonpersenne! Services
Travel:
Page 2

Environmestal Engineer fll (PE. DOW Camplianc
Environmental Engineer !l (PE. BOW Compli

£]
Environmental Analyst IIl {(Research Scientlst: Div. of Fish, Wildlife, & MR) (24}
Environmental Engineer Ii {Div. of Water, Flood Protection) (20)
Environmental Enginear Il (Div. of Water, Flood Protectlon) {21)
Environmmental Analyst # (Blologist: Div. of Fish, Wildlife, & MR) {19}
Envirdnmental Analyst [ {EPS: Div. of Water, Fload Protettion) (22}
Environmental Analyst | {Biologlst: Div. of Fish, Wildlife, & MR) (23)



Rvirahimantat Analst 1D
Information Officer | {Division of Management & Budget Services) (27}
Assistant Environmental Analyst (F & W Tech: Div. of Fish, Wildlife, & MR) {26)

. East Setaukat
Environmental Anaiyst | {Biologist {Marine): Div. of Flsh, Wiidlife, & MR) {28}
Environmental Analyst | {Binlagist {Marine): Div. of Fish, Wildlife, & MR) {29)

o L Long istund - Region 1

RS “Enviranmantal Engineer il [PE. DOW Compliance Permits}{2)
Environmental Analyst 11l {Eny. Geologist: Div. of Water (Flocd Protection}) {7)
Environimental Engineer Il {Div. of Water, Flood Protactlan) {4}

Enviranmental Analyst Il {Di

New York Cily - Region 2
/P

Oy, of Flsh, Widiife, & MR] (1) °
Fish, Wiklife, B MR} (13),

. . nental Analy v ofWater}[M)
- . Asgistant information Offices {Divisiar of Permits} (10)

New Paltz - Regian 3
Environmental Engineer |l {Dlv. of Water) (15)
Lowell Personnel

Supplies

Contractual

Frefem s m
evelopment of Fuplications

Web Suppart, Publicatlons, and Signs

Other/Contingency
Category Il Subtotal

Total Diract

Indirect:

Total Project Cost - 2014-2017



EXHIBIT C
Designation of Depository
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Exhibit C
Houslng Trust Fund Corporation
Technical Assistance Contract

DESIGNATION OF PEPQSITORY FOR DIRECT DEPOSIT OF HTFC FUNDS

SECTION I (to be completed by Contractor}

Contractor New England Interstate Contract Title Community Development Block
Water Pollution Control Grant-Disaster Recovery Subrecipient

: izsgion ‘ Agreement ‘

Conractor Address ; Contact Person {(Name & Phone #)

650 .Suffolk Street
Suite 410 - .
Lowell, MA 01854

e [
. {Name of Contractor's Financial nstitution)

has been designated as the depositoty for all funds to be received from the Housing Trust Fund
Corporation (HTFC) resulting from an award under the above Contract. :

P funds shall be deposited in an gcoount at the above-referenced financial
vgred by federal deposit insurance.

June. 18, 2014
Date

Executive Di

Ronadid ¥. Poltak .
Name of Authorized Representative Title :
{Typed ot Printed Legibly)

SECTION II (to be completed by F inancial Institution) .

Name of Fipancial Institution

Routing Number

Ascount Number

Account Type Checking Account [l  Savings Account - |

The account identified above has bsen established with this bank. All necessary documentation,
including a power of attorey where necessary, which will enable this bank to receive funds divectly
from the Housing Trust Fund Corporation without any endorsement by the payee, has been received
and is in this depository’s custody. Immediately upon deposit of HTFC funds in the above account,
we will notify the Recipient and subsequently provide a copy of the documentation of deposit.

06/18/2014

SIENALUre 0 AU el Pank Iees - Date

otticer - I

Title of Authorized Bank Officer - ' Telephone Number




EXHIBIT D
HUD and Grantee Recognition

Please find below guidelines for recognition of HUD, Housing Trust Fund Corporation
(“HTFC”), and the Governor’s Office of Storm Recovery (“GOSR”) in any work done as
a result of this subrecipient agreement. Note, any public information and all of the items
below must be approved by HTFC in advance of publication or posting.

Written documents:

All written documents must include the following language, unless otherwise specified in
writing by HTFC or GOSR:

1. “This [program/project] is made possible by a grant from the Housing Trust Fund
Corporation, which is funded through Community Development Block Grants
from the U.S. Department of Housing and Utban Development.”

2. Written documents should also include the HTFC and GOSR logo and the name
of the Governor. '

Internet information and e-mail information:

1. Internet information must include all of the items required for written
documentation and a link to HTFC’s and GOSR’s website.

Offices open to the public providing services funded by HTFC:
1. All offices must include a sign including all of the items required for written
documentation.

Construction Signs.

1. All construction signs must include a sign including all of the items required for
written documentation. '

2. All construction signs must also include the name of the project, an expected end
date for the project, the name of the subrecipient, and a phone number for the
public to call to obtain information about the project. This must be a phone
number maintained by the subrecipient or one of its subcontractors.

Completed Projects:
1. All completed projects must include permanent recognition of HTFC and GOSR.

The subrecipient is required to submit to HTFC for written approval of the
proposed permanent recognition.
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