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INSTRUCTIONS FOR AWARDING AND COMPLETING !
DEMOLITION AGREEMENT, SCHEDULES, GENERAL CONDITIONS & EXHIBITS

REOU]REMENTS PRIOR TO AWARD OF CONTRACT

Before thlS Demolition Agreement can be executed, the following condltmns must be complied w1th
(D Owner shall have approved the Contractor.

(2) . Contractor shall have delivered to Owner the Performance Bond and the Payment Bond, if any, required by Section
7.1 of the Demohtlon Agreement.

@) Contractor shall have delivered to Owner certificates of insurance evidencing comphance with the Required
Insurance and Insurance L1m1ts set forth in Schedule B to the Demolition Agreement.

(5) Contractor shall have confirmed and accepted all Demolition Specifications, addenda, and any Project Addendum to
be executed simultaneously with this Demolition Agreement. .

COMPLETION OF CONTRACT DOCUMENTS

The following information needs td be inserted in order ;’d compléte thé' ‘Demoliti_on Agreement:
Demolition Agreement |
Cover Page: Insert Contractor name e and date of Agreement.

Prehmmarv Statement; Insert date of Agreement and Contractor name, state of formation, type of entlty and address

Signature Page: Insert Contractor name.

Schedule B

B: Verify Insurance Limits or insert other coverage amounts provided by insurance consuliant.
Schedule C |

Verify/insert name and contact mformatmn for Owmer, Contractor, GOSR Referee and Owner’s Representatlve as
applicable. -

General Conditions
Cover Page: Insert Contractdr name and date of Agreement. '
GOSR Supplementary Conditions for Contracts

Instruc'tions‘for completing the Supplementary Conditions for each- Subcontract and lower-tiered Subeontract are included at
the front of the Supplementary Conditions.

PROTQCOL FOR FINAL DEMOLITION AGREEMENT

Please prepare four four execution copies of the complete Demolition Agreement, including Schedules, General Conditions,
EXthltS and all other attachments - cach set must-be bound as one document.
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COMPLETION OF EACH PROJECT ADDENDUM (IN THE FORM OF SCHEDULE D TO
AGREEMENT})

THE DEMOLITION

Introductory Statement

Insert Projéct Address.

Insert date of Demolition Agreement,

Insert Contractor Name.

Insert date of Project Addendum.

Project Addendum Terms and Conditions

A: Insert address of the Project

B: Insert Starting Date and Substantial Completion Date for the Work.

C: Insert the Contract Price.

D: Insert list of other reference documents — if any — (such as consultant reports) which impact the Contractor's scope of
Work.

PROTOCOL FOR EACH FINAL PROJECT ADDENDUM

Please prepare four execution copies of the applicable complete Project Addendum and any attachments — each set must be
bound as one document.
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HTFC DEMOLITION AGREEMENT

OWNER: HOUSING TRUST FUND CORPORATION
25 Beaver Street
New York, New York 10004

CONTRACTOR: NorthStar Contracting Group, Inc.
32 Williams Parkway
East Hanover, NJ 07936

DATED: November 6, 2014
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THIS DEMOLITION AGREEMENT (this "Demolition Agreement” or this “Agreement”), is dated November 6,
2014 and made effective September 9, 2014 (“Effective Date”™) between NorthStar Contracting Group, Inc. with offices
located at 32 Williams Parkway, East Hanover, New Jersey 07936 (“Contractor”), and the HOUSING TRUST FUND
CORPORATION, having an office at 25 Beaver Street, New York, New York 10004 (“HTFC” or “Owner”).

Introductory Statement

Owner, through the Governor’s Office of Story Recovery (“GOSR”), is undertaking programs in support of
recovery, blight removal, disposition and redevelopment for those properties impacted by Superstorm Sandy, Hurricane Irene
or Tropical Storm Lee, in connection with GOSR’s administration of U.S. Department of Housing and Urban Development
(“HUD”) Community Development Block Grant Disaster Recovery (“CDBG-DR”) funds appropriated by the Disaster Relief
Appropriations Act, 2013 (Pub. L. 113-2). Demolition is required for those properties acquired by GOSR through the
Acquisition and Buyout Programs outlined in the New York State Action Plan for CDBG-DR. Contractor has been selected
to demolish certain property or properties as identified in a project addendum or project addenda, each in the form of
Schedule D attached hereto, executed simultaneously with or subsequent to the execution of this Demolition Agreement
(each, a “Project Addendum”). Contractor has advised Owner that Contractor is experienced and properly qualified and
desires to perform and finish certain services for Owner in connection with the same. ’

For the purpose of assessing the cost and risks of the obligations which Contractor is assuming under this
Agreement, Contractor acknowledges that Contractor has had a full and complete opportunity, before signing this Agreement
and any Project Addendum hereunder, to conduct a thorough physical inspection of the applicable Project Site to be covered
by the respective Project Addendum (defined below). Among those costs and risks are the cost and work of removing any in-
ground or underground tanks and associated spillage, ashestos-containing materials, and lead-based paint, alt of which are
within the Contract Price (defined below) and for which Contractor will NOT receive Extra Payment or Change Orders
(defined below). Supplementing the foregoing, Contractor. acknowledges, further, that Contractor is taking the entire and
exclusive risk of all site conditions, disclosed or undisclosed, foreseen or unforeseen, and will not seek Change Orders or
Extra Payment (each as defined below) of any kind from Owner except for Discretionary Owner Changes and Extraordinary
Conditions (as defined below).

Contractor acknowledges that performance of this Demolition Agreement requires compliance with certain federal
and state requirements, including the Davis-Bacon Act, as set forth in Section 9.1 below and the GOSR Supplementary
Conditions for Contracts attached hereto. '

NOW, THEREFORE, in consideration of their mutual promises, and intending to be legally bound hereby, Owner
and Confractor agree as follows: o

ARTICLE 1. Géneral Conditions; Contract Documents

1.1 "General Conditions" means the General Conditions for the Coniract attached hereto which are incorporated by
reference herein.

1.2 The Contract Documents consist of the Contract Documents as defined under the General Conditions. This
Demolition Agreement and each Project Addendum form part of the Contract Documents. All words and phrases defined in
the Contract Documents have the same meaning in this Demolition Agreement.

ARTICLE 2. The Work

2.1 Contractor shall perform the Work in accordance with the Contract Documents.

ARTICLE 3. Contract Price; Salvage Credit

3.1 The Contract Price for each Project shall be the amount specified as the “Contract Price” in the applicable Project

Addendum, reflecting the Salvage Credit, and otherwise as increased or decreased pursuant to specific provisions of the
Contract Documents. ‘
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ARTICLE 4. Starting Date; Substantial Completion Date
4.1 The "Starting Date" for the Work on each Project shall be as specified in the applicable Project Addendum.

4.2 The "Substantial Completion Date" for all the Work of this Contractor on each Project shall be as specified in the
applicable Project Addendum, subject to extension if and to the extent permitted under Article 18 of the General Conditions.

ARTICLE 5. _Authorized Representatives of Owner and Contractor; GOSR Referee; Owner’s Representative
5.1 The authorized representatives of the Contractor are identified in Schedule C to the Demolition Agreement.

52 The authorized representatives of Owner are identified in Schedule C to the Demolition Agreement, as well as
Owner's project manager (if any).

5.3 The "GOSR Referee” is identified in Schedule C to the Demolition Agreement and shall include any successor
designated by Owner. :
54 The "Owner’s Representative” is identified in Schedule C to the Demolition Agreement and shall include any

successor designated by Owner.
ARTICLE 6. Miscellaneous

6.1 Schedules A through D hereto and each Project Addendum executed by Owner and Contractor pursuant to this
Demolition Agreement are and shall be deemed part of (and incorporated in) this Demolition Agreement as though fully set
forth in this Demolition Agreement.

6.2 In the event of any question as to whether a particular provision of this Contract complies with the Construction
Contracts Act, N.Y. Gen. Bus, Law § 756-758 (the "Act"), the particular provision shall be construed in a manner which
results in compliance with the Act.

6.3 This Demolition Agreement may be executed (a) in counterparts, a complete set of which shall constitute an original
and (b) in duplicates, cach of which shall constitute an original. Copies of this Demolition Agreement showing the signatures
of the respective partics, whether produced by photographic, digital, computer, or other reproduction, may be used for all
purposes as originals. :

ARTICLE 7. Bonds

7.1 Before commencing the Work on any Project, Contractor shall give Owner a performance bond (the "Performance
Bond"), and a labor and materials payment bond (the "Payment Bond"), in forms apptoved by Owner, each with a penal sum
equal to the Contract Price. (The Performance Bond and the Payment Bond are referred to collectively as the "Bonds".)

7.2 The Bonds shall be issued by a reputable and well-established surety company or companies {collectively, the
"Surety") satisfactory to Owner, approved in writing by Owner, and licensed to do business in the State of New York.

7.3 Owner's payment (or prepayment) to Contractor or any other Person of all or any portion of the Coniract Price, or
Owner's failure to retain any portion of the Contract Price (whether or not specifically permitted under this Contract), or any
change in or variation in the time, method or condition of payment of the Contract Price by Owner, or any extension of
Contractor's time for performance or the issuance of any Change Order or other modification of the Contract Documents,
shall not discharge or modify to any extent whatsoever the obligation of the Surety upon the Bonds.

ARTICLE 8. Required Insurance

8.1 Schedule B sets forth the insurance coverages required of Contractor under this Contract (and, for the avoidance. of
doubt, whether Contractor executes only one, or more than one, Project Addendum).
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ARTICLE 9. GOSR Supplementary Conditions for Contracts

9.1 Contractor shall (a) comply with the GOSR Supplementary Conditions for Contracts attached hereto (the
“Supplementary Conditions™), (b) include such Supplementary Conditions in any Subcontract entered into under this
Demolition Agreement, and (c) require all Subcontractors to flow-down such terms to all lower-tiered Subcontractors, These
Supplementary Conditions include required terms for project contracts, HUD General Provisions, Participation by Minority
Group Members and Women Requirements and Procedures for Contracts with HTFC, Standard Clauses for Contracts with
HTFC and required diversity forms.

[SIGNATURE PAGE FOLLOWS THIS PAGE]
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IN WITNESS WHEREQF, Owner and Contractor have duly executed this Demolition Agreement (including the

Schedules, General Conditions and Exhibits) as of the date first above written.

8370838-v14

OWNER:

HO

Executive Director

CONTRACTOR:

[ NorthStar ContractingGroup, Inc,

By:
ame! war
Title:  President
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Dempolition Specifications
Required Insurance

Authorized Representatives of Owner and Contractor; GOSR Referee; Owner’s
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SCHEDULE A

Demolition Specifications

These Demolition Specifications shall apply to each and every Project for which Owner and Contractor enter into a
Project Addendum. In cach such case Contractor shall comply with these Demolition Specifications, at Contractor’s
expense, in completing the Work for each applicable Project under this Demolition Agreement. All words and phrases
defined in the Confract Documents have the same meaning in this Demolition Agreement and in these Demelition
Specifications.

A, Preliminary Work

1.

Confirm property line dimensions of the Project Site from survey. No work shall be performed outside the
property line. Install a fence complying with Laws around the exterior of the site.

All uiilities (including electricity, gas, water, and sewer, and fire hydrants) shall be disconnected before any
removal and/or demolition activity is commenced. Removal of utilities shall be conducted by licensed persons
and in all cases in compliance with, and as required by, Law.

Provide protection for any neighboring structures or improvements within ten (10) feet of the property line on
any side or as otherwise required by Law. Protection of adjacent properties shall include protection from
debris, dust, and excessive noise. All work shall be wet down periodically as necessary to minimize dust.

If asbestos is present, comply with Section C below.

If an in-ground or underground tank is present or if there are propane tanks on the site, comply with Section D

. below.

Obtain, at Contractor’s expense, all permits and épprovals required by Code and Environmental Laws (if
applicable) for the demolition of the Project.

Prepare and send to Owner a written implementation plan (a “Demo Plan”) describing briefly but in sufficient
detail the proposed means and methods for proceeding with the demolition in accordance with these Demolition
Specifications. Include in the Demo Plan any features of the existing structure requiring special means and
methods which would not be covered in the conventional demolition of a one or two story residence. Include in
the Demo Plan a list of all permits and approvals obtained pursuant to paragraph 6 above. State in the Demo
Plan whether () there is asbestos which must be remediated (and, if so, how Contractor will comply with
Section C below) and (b) whether there is'an underground tank (or tanks) on the Project Site (and, if so, how
Contractor will comply with Section D below).

If, within fifteen (15) days after Owner receives the Demo Plan, Owner does not give notice to Contractor
requiring a modification of the Demo Plan, or requiring actions to be taken with respect to the Demo Plan,
Contractor may give notice to Owner of its intent to proceed under the Demo Plan. If, within five (5) days after
Owner receives such notice, Owner does not give notice to Contractor requiring a modification of the Demo
Plan, or requiring actions to be taken with respect to the Demo Plan, Contractor shall proceed with demolition
in accordance with the Demolition Specification in compliance with this Demolition Agreement and in
accordance with the Demo Plan.

If, within the timeframe specified in paragraph 8 above, Owner gives notice to Contractor requiring a
modification of the Demo Plan, or requiring actions to be taken with respect to the Demo Plan, Contractor shall

‘modify the Demo Plan and/or take the required actions, and resubmit the Demo Plan to Owner. The

resubmitted Demo Plan shall then be treated as if it were an initial submission of the Demo Plan under these
paragraphs 8 and 9. :

10. Contractor shall provide the services of a licensed engineer, at Contractor’s expense, to review and accept these
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Demolition Specifications, to sign and seal (if applicable) all necessary filings; and to perform all tests, reviews,
inspections, sign-offs, and other matters under this Demolition Specification or otherwise in the performance of
the Work which by Law require action or signature of a licensed engineer.

B. Demolition Activities

1.

The scope of demolition includes the complete demolition and removal of all buildings and other improvements
on the site in compliance with Laws, whether or not specific items or details of demolition {or means or
methods of demolition) are described or specified in this Demolition Specification. Perform all demolition,
Provide all labor and equipment necessary for this purpose, whether or not originally foreseeable as necessary.

2. Remove all sidewalks, paving, and other improvements on the site external to the building(s) being demolished.
3, Remove all underground piping and conduit.
4. Completely demolish all buildings on the site.
5. Remove all demolished materials, rubble, and demolition waste from the site in accordance with Law.
6. Remove all wh‘ing, conduit, metering equipment, switches, panels, risers, cables, etc.
7. Remove concrete slab, foundations, and/or other foundation items and then grade the site so that it is generally
leveled. If foundations have been removed, fill or backfill the site so it is generally leveled.
8. Ifnecessary, provide any necessary shoring, bracing, or other supports if applicable to the Project.
C. Asbestos Removal
1. If and as applicable to the Project, comply with all requirements of Law regarding the removal and disposition
of asbestos from the Project Site, including all responsibility for asbestos components of the Project, such as:
a. Examine each property and perform any required testing to confirm the presence, or absence of,
asbestos containing materials (ACM).
b. File with the appropriate jurisdiction the required paperwork to identify the presence or absence of
ACM. :
c. Remove all ACM materials found in accordance with all regulatory requirements.
d. Perform all testing and air monitoring required to support the successful removal of any identified
ACM and file all paperwork (for example, air clearance reports, etc.) to satisfy regulatory requirements
and to obtain final regulatory approvals. '
D. Underground Tanks
1. If and as applicable to the Project, comply with all requirements of Law regarding the removal and dispoesition
of underground tanks existing on the Project Site.
E. Miscellaneous
1. Contractor is responsible for having a New York State business license.
2. Contractor shall not display any signs, posters, or other advertising on/or about the premises without the prior
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11.
12,
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14.

15

16.

17.

18.

19.
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Contractor shall be responsible to close up and secure each property after each time it performs the Work at the
property address.

Contractor is responsible to provide a report for each property that it performs Work. Such report shall indicate
the address and time when the required Work was performed. This report shall be required for verification of
Work and approval of inveices.

Contractor shall be résponsible for and promptly repair and make good at its own expense, all damage to streets,
sidewalks, curbs, utility lines, adjoining premises or any other public or private property, resulting from, or in
connection with the performance of the Work.

Contractor shall include all costs associated with “special permitting” requirements due to location of property
(i.e.: federal and/ or state roadway) lane closures and or street closings required to complete the work described.

All NYC and other jurisdictional DOT permits for street and sidewalk closings, opening, crossings, material
storage, equipment, etc., to execute the work will be obtained by Contractor. The cost for any and all such
permits shall be included in the Confract Price.

. Contractor shall clean and maintain its work site, street and sidewalks upon completion of Work at each

location. All debris and dirt resulting from its operation will be cleaned immediately upon completion of Work,
Contractor shall include all snow removal and maintain sidewalks free of ice and snow during the course of the
contract. Daily cleaning of sidewalk, streets and debris in and around the site, including sidewalks for the
duration of the Work,

Contractor shall be required to attend meetings as required by Owner’s Representative.

It is mandatory that all personnel wear the appropriate safety equipment as required by OSHA standards.
Contractor shall comply with all Federal and Local laws regarding noise control.

Contractor shall furnish for its, personnel proper. drinking water and first aid kits.

Contractor shall provide all engineering, surveying, field measuring, lines, elevations, and lay-out required for
execution of this scope of work,

Provide all temporary work required to protect and make safe all work areas in accordance with OSHA and

* project safety plan requirements.

Contractor is responsible to secure all areas at the end of each Work Day. All required répair work and clean-
up work shall be the responsibility of Contractor.

Contractor shall protect all adjacent work not scheduled to be removed. If damage occurs resulting from the
Contractor’s operation, Contractor will be held responsible for the restoration, and all costs associated with the
restoration.

Contractor shall coordinate all demolition material/dumpster staging/ storage arca(s) with Owner’s
Representative.

For projects within New York City, all private carting firms employed directly or by Subcontract must comply
with the City of New York Business Integrity Commission. Copies of such registration must be submitted to
Owner’s Representative prior to the rending of any private carting services at the Project Site.

Contractor shall obtain ail permits and inspections required for the performance of this work and shall include

all costs for permits, fees, bonds, assessments and municipal inspections applicable to the Work as levied or
required by all public authorities having jurisdiction. Provide all required licenses, OSHA, FDNY and DOB

10
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21.

22.

23.

24,

235,
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certifications and requirements,

Contractor will be responsible for all sweeping, pickup and removal of all dirt and debris resulting from the
performance of his operations and suitable disposal (recycling) of the debris. Daily and final ¢leanup shall be
performed by Contractor. Cleanup may also be required at any time as directed by Owner’s Representative to
ensure compliance with the project safety plan. Should mold be encountered during the demolition, Contractor
shall remove and dispose of in a legal and proper manner.

Contractor is to supply and pay the cost for all cranes, hoists, lifts, staging, scaffolding and rigging needed to
complete the Work. Contractor is responsible for the erection, dismantling, and maintenance of any
scaffolding, ladders, swing stages, etc. required to perform the Work. All scaffolds, ladders, staging, etc., shall
be constructed and used in strict accordance with OSHA regulations and the project safety plan. Provide PE
designs and approvals per DOB requirements.

Contractor shall provide all temporary sfgnage, warning devices flagmen or other means of traffic control Work
areas in accordance with all Federal, County, State and Local laws, codes or ordinances as required to perform
this scope of work, Contractor shall also provide all necessary means to control traffic-disrupted by the Work.

Contractor shall provide a full time on-site superintendent during the work.

Every. effort shall be made by Contractor to reduce noise, disruption, and/or inconvenience to the surrounding
community.

Site Requirements:

a. Demolish and remove designated properties

b. Regrade demolished site to match adjacent sidewalk elevation
¢. Cart and remove all debris from demolition activities

d. Provide site fencing as required by Laws

e. Remove and reinstall fence as required

11



(b)

(c)

(d}
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SCHEDULE B

Required Insurance

A, Contractor Insurance
1. The "Required Insurance” under this Contract consists of all coverages described in, and required under this Section
~ A, The cost of all Required Insurance is included in the Contract Price and shall be borne by Contractor at
Contractor’s sole expense, ‘
2. Contractor shall secure and maintain the following coverages (with the Insurance Limits as specified under Section
B below): \
(a) workers' compensation insurance and New York State statutory disability insurance as required by Laws for all

persons. employed in connection with the demolition (including those by Subcontractors or independent
contractors engaged by Contractor);

commercial general liability insurance covering liability for bodily and/or personal injury and death and for
property damage covering the Project Site and all streets, alleys and sidewalks adjoining or appurtenant to the
Project Site, and including: :

(i)  operations-premises liability;

(ii)  contractor's protective liability on the operations of all Subcontractors;

(iii)  products/completed operations coverage (with completed operations maintained within Contractor's

ongoing general liability insurance program for not less than six years after completion of the Work
- (or such shorter period which Owner may approve); :
(iv)  broad form property damage coverage;

{(v)  broad form contractual liability (designating Article 6 of the General Conditions);

(vi) a broad form comprehensive general liability endorsement (including explosion, subsidence,
collapse, and underground damage, libel, slander, and false arrest, and products Hability);

(vii)  no exclusions relating to (a) gravity related injuries, and (b) injuries sustained by the employee of an
insured or any insured rather than “the insured”;

(viii)  fire damage and water damage legal liability;

(ix) ~ protective liability insurance in Owner's name for the operations of Contractor and all
Subcontractors; and

(x)  deletion of the Contractual Liability Exclusion as applicable to construction or demolition to be
performed within 50 feet of railroad track; and :

comprehensive business automobile liability insurance for all owned, non-owned, leased, rented and/or hired
vehicles insuring against liability for bodily and/or personal injury and death and for property damage;

contractors’ pollution liability insurance which shall include among other things, coverage for asbestos, lead
paint, and mold, with limits. as set forth below, and any Subcontractor or other Person performing
environmental testing shall also procure pollution liability coverage of the same type with limits as set forth
below; and :
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(¢) any Subcontractor or other Person providing engineering or other professional services shall procure
professional liability insurance with limits as set forth below.

3, The commercial general lability and business automobile liability coverage shall designate Owner and all other
Indemnitees (but excluding any licensed engineers with respect to liability for professional malpractice or
negligence), as additional insureds. The commercial general liability additional insureds coverage shall be issued on
1SO Forms CG 20 10 07 04 and 20 37 07 04 or their equivalent. Coverage provided to the additional insureds shall
be on a primary and non-contributory basis.

4, Except as specified for completed operations coverage under paragraph 2(b)(iii} above, Contractor shall maintain all
coverages of Required Insurance from the date of this Contract through Final Completion and thereafter during any
period while Contractor and/or any Subcontractor is performing any Work (including any warranty or corrective
work) or furnishing any services pursuant to the Contract Documents,

5. Contractor shall require that all Subcontractors carry liability and property damage insurance of the same types and
coverages as specified in paragraphs 2 and 3 (except for the coverage under (b)(viii)); and Contractor shall require
cach Subcontractor to furnish the same documentation of such coverage as required of Contractor hereunder, unless
and except as Owner agrees otherwise In writing. '

6, Contractor is advised that Owner does not maintain, and will not maintain, insurance which would cover
Contractor's temporary plant and equipment. Contractor shall secure and maintain insurance for temporary plant
and equipment ("Plant and Equipment Insurance"). This requirement for Plant and Equipment Insurance is solely
for the benefit of Contractor, and the failure of Contractor to secure such insurance or to maintain adequate levels of
coverage shall not subject Owner to liability for losses of owned or rented equipment, Such Plant and Equipment
Insurance shall contain an endorsement stating that "permission is granted to complete and occupy"”; and, if any off-
site storage location is used for plant and equipment, such insurance shall cover, for full insurable value, all such
items on or about any such off-site storage location or in transit to the Project Site. Contractor shall be fully
responsible for, and shall carry "all risk" insurance on, materials and equipment to become part of the Work until
same are delivered to, and accepted at, the Project Site.

7. Each policy of Required Insurance shall contain the following (whether or not requiring additional premium):
(a) an agreement by the insurer that such policy shall not be cancelled or amended, or any coverages reduced, with-
out at least 30 days prior written notice by registered mail to Owner at the address specified in this Contract;
(b) deductibles of not more than the amounts allowed in Section B below;
{¢) an endorsement that:

(i) no unintentional act or omission of Owner, Contractor or any other named or additional insured; and

(ii) no violation of warranties, declarations or conditions of the policy or any application therefor by any of
the aforementioned,

shall affect or limit the insurer's obligation with respect to Owner and any other named or additional insured;
(d) a waiver of subrogation by the insurer with respect to Owner and any other named insured and additional
insured with respect to professional malpractice or negligence; and

{¢) a waiver by the insurer of any claim for insurance premiums against Owner,

Contractor and each Subcontractor shall deliver to Owner certificates (and copies of the applicable policy if
requested by Owner) evidencing the Required Insurance, BEFORE bringing any Employees, materials, or equipment
to a Project Site, or otherwise commencing the Work, whether on a Project Site, or elsewhere. Not later than five
days- before any renewal premiums become due, Contractor shall deliver endorsements or other evidence of the
renewal of all insurance. As a condition to Final Completion, Contractor shall deliver to Owner evidence of
continuing completed operations coverage as required under paragraph 2(b) above.

13
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B.

All Required Insurance shall be provided through valid and enforceable policies issued by a company or companies
which are licensed to issue insurance in the State of New York and having A M. Best's Ratings of "A-" and "VII" or
better (or which are otherwise reasonably acceptable to Owner). All liability insurance of every kind required under
this Schedule B shall be written on the "occurrence” basis.

Ahy additional insurance policies necessary to obtain required permits or otherwise comply with Laws, including
any changed circumstances regarding the performance of the Work shall be at the risk of the Contractor.

Insurance Limits

For purposes of this Demolition Agreement, "Insurance Limits" shall mean the following:

L.

for workers' compensation insurance and statutory disability insurance, employer's liability limits at a minimum of
$1,000,000 each accident/$1,000,000 each employee for bodily injury or by disease/3500,000 policy fimit, with
coverage (except for disease) to be included in the underlying schedule of any excess policy;

for commercial general liability insurance, an amount not less than $10,000,000 combined single 1imit/$2,000,000
per occurrence (including primary and umbrella coverages);

for comprehensive business automobile liability insurance, a minimum combined single limit of $1,000,000
(including primary and umbrella coverages),

for Subcontractors' liability and property damage insurance, the maximum required coverage shall be $1,000,000,
unless and except as Owner agrees otherwise.in writing;

deductibles or self-insured retentions as follows (unless otherwise specified above):

§)] for Plant and Equipment Insurance, not to exceed $10,000; and
(i) for all other coverage, not to exceed $15,000.

14
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SCHEDULE C

Authorized Representatives of Owner and Contractor; GOSR Referee; Owner’s Representative

Owner's authorized representatives

Owner's authorized representative is: | ~ see below “Owner’§ Representative”
[name, address, phone, e-ﬁlail]

Notices to Owner shall also include a copy to:
[name, address, phone, e-mail]

Contractor’s authorized representatives

Contractor's authorized representative is;  Edward King
NorthStar Contracting Group, Inc. 32 Wiiliams Parkway, East Hanover, NJ 07936
Naotices to Contractor shall also include a copy to:
[name, address, phone, e-mail] -
GOSR Referee
The “GOSR Referee” for this Contract is:  see below “Owner’s Representative”
fname, address, phone, ¢-mail]

Owner's Representatives

The “Owner's Representative” or “O/R” for this Contract is:

MeKissack & McKissack

1001 Avenue of the Americas

New York, NY 10018

Attention: Russell Imbrenda, Project Executive.

8370838-v14
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SCHEDULE D

Form of Project Addendum for Each Project

PROJECT ADDENDUM

ntroauctory statemen

HOUSING TRUST FUND CORPORATION (“Owner”) has entered into a Demolition Agreement cffective as of
September 9, 2014 (including all Schedules, General Conditions and Exhibits, and Supplementary Conditions thereto, the
“Demolition Agreement” or the “Agreement”) with NorthStar Contracting Group, Inc., (“Contractor™) for the purpose of
demolition of one or more properties. The Demolition Agreement contemplates that for each Project to be demolished by
Contractor, Owner and Contractor will enter into a Project Addendum in this form setting forth the terms and conditions for
the specific Project. Owner desires to engage Contractor to undertake the Project described in this Project Addendum
pursuant to the terms of the Demolition Agreement; and Contractor desires to undertake and perform the Work of this
Project, Accordingly, upon execution by the parties below, this Project Addendum becomes part of, and is incorporated into,

the Demolition Agreement.

IN WITNESS WHEREOF, Owner and Contractor have duly executed this Project Addendum (including the Terms
and Conditions atiached hereto) effective as of September 9, 2014.

OWNER:

HO

James Rubin
Title:  Executive Director

CONTRACTOR:

[ NorthStar Contracting Group, Inc. ]

By:
War

Title:  President
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Project Addendum Terms and Conditions

A PROJECT AND PROJECT SITE

The “Project” is demolition of all buildings and structures in accordance with this Demolition Agreement on the property
located at and on the Project Site.

B. STARTING DATE AND SUBSTANTIAL COMPLETION DATE

The "Starting Date” for the Work is September 9, 2014,

The "Substantial Completion Date" for all the Work of Contractor shall be March 9, 2015, subject to extension if and to the
extent provided under Article 18 of the General Conditions.

C. CONTRACT PRICE

The “Contract Price” is $79,968.

The Contact Price reflects the bargained for allowance (if any) by Contractor to Owner for the value of all salvageable
materials which Contractor expects to salvage, and sell or otherwise realize value, from the demolition of the Project, whether
or not Contractor achieves and in fact realizes such value or does not (the “Salvage Credit”). Contractor assumes the risk of
achieving or not achieving such salvage value.

D. OTHER REFERENCE DOCCUMENTS

[LIST OTHER REFERENCE DOCUMENTS APPLICABLE TO THIS PROJECT - CONSULTANTS' REPORTS, ETC. —
IF ANY]

17 -
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Owner:

CONTRACTOR:

DATED:;

8370838-v14

HOUSING TRUST FUND CORPORATION
25 Beaver Street
New York, New York 10004

NorthStar Contracting Group, Inc.
32 Williams Parkway
East Hanover, NJ 07936

November 6, 2014

GENERAL CONDITIONS
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GENERAL CONDITIONS

ARTICLE 1. . " Definitions

1.1 The following definitions shall apply in all Contract Documents (unless specifically provided to the
contrary):

"Base Contract Work" for each Project means all work required under the Demolition Specifications, as in effect on
the Project Addendum Date. Any Extra Work that was added to the Project by Discretionary Owner Change shall also be
deemed "Base Contract Work” after the effective date of such Discretionary Owner Change,

"Bond(s)" is defined in Section 7.1 of the Demolition Agreement.
"Books and Records" is defined in Section 11.1.

“Cancellation Payment” is defined in Section 20.2.

Addendum, in a form approved by Owner, authorizing or requiring: (a) Extra Work for a Discretionary Owner Change
pursuant to Article 21; (b) an extension of time under Article 18; or (c) Deleted Work pursuant to Article 21,

Change Order Mark-Up" is defined in Section 21.8.
"City" means the city, town, village, or other jurisdiction in the State of New York in which the Projéct is located.

"Close-Out Requirements" means Contractor's obligations for closing out the Work and completing and furnishing
to Owner documentation of the Work as required under the Contract Documents,

“Code” means the building code and all other municipal or other local laws applicable to the Project, the Project
Site, the Contract Documents, and/or the Work,

"Completion Expense" is defined in Section 123,
"Contract" means the legal agreement between Contractor and Owner set forth in the Contract Documents,
"Contract Date" means the date of the Demolition Agreement,

"Contract Documents” means the following: (a) the Demolition Agreement; (b) all Schedules to the Demolition
Agreement; (c) the applicable Project Addendum signed by Owner and Contractor for the particular Project; (d) the General
Conditions; (e) the Supplementary Conditions; (f) all other addenda; (h) any Change Orders; and (i) any other modifications
to any of the foregoing signed by Owner and Contractor.

"Contract Price" for each Project means the Contract Price as defined in the applicable Project Addendum, as
increased or decreased pursuant to specific provisions of the Contract Documenits, ‘

"Contractor” is defined in the preliminary statement of the Demolition Agreement.
"Damage" is defined in Section 8.1.

"Default” is defined in Section 12.2,

"Delay Notice" is defined in Section 18.1.

"Deleted Work" means any portion or aspect of the Work deleted or omitted from the Base Contract Work by
Owner,

"Demolition Agreement” (or “Agreement”’) means the Demolitian Agreement between Owner and Contractor that
precedes these General Conditions.

"Demolition Specifications” means the Demolition Specifications attached as in Schedule A to the Demolition
Agreement, : '

“Discretionary Owner Change” is defined in Article 21.

"Employee" means an officer, director, official, trustee, manager, member, partner, employee, agent, servant, or
representative,
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“Environmental Law” means every federal, state, or local law, rule, or regulation governing the removal and
remediation of Hazardous Materials.

"Event of Default” is defined in Section 12.1.

"Excusable Delay" means any delay in the Work resulting from any cause (during the Project) after the Contract
Date and before Substantial Completion if such cause is beyond Contractor's reasonable control and was not caused by the
fault of Contractor or any Subcontractor. Subject to the foregoing, Excusable Delay shall include delay caused by: (a) acts
of God; (b) fire, earthquake, explosion, landslide, lightning or flood; (c) epidemic; (d) strikes (other than a strike caused by,
or within the control of, Contractor); () lockouts by Persons other than Contractor; (f) riots, civil disturbance, insurrection,
enemy action, terrorist acts, or war; (g) embargoes or blockades; (h) Unforeseen Conditions; (i) acts or omissions of Owner;
() the delay of any Government Entity in issuing any permits necessary to perform the Work (including delay due to
incompleteness or other inadequacies in the Demolition Specifications); (k) injunctions, or orders of any Government Entity;
and (1) temporary or permanent interruption of, or failure of any company to provide utilities to the Project or necessary in
connection with the Work. '

"Exhibits" means the Exhibits to these General Conditions.
"Extra Payment” means any payment due Contractor for Extra Work, computed in accordance with Article 21.

"Extra Work" means any Work in addition to the Base Contract Work which is required by a Discretionary Owner
Change. For the avoidance of doubt, "Extra Work" does not, in any case, include (a) development of details reasonably
“inferable from or implied by, but not explicit in, the Demolition Specifications; (b) the inclusion or exclusion of any item
which should be included or excluded in accordance with good construction practice, whether or not shown or set forth in a
drawing or specification; and (c) any matters resulting from, or attributable to, fault of Contractor or any Subcontractor.

“Extraordinary Conditions” means the existence of Hazardous Materials on the Project Site which were not
disclosed in any reports or other documents furnished by Owner to Contractor and which are NOT: (a) asbestos-containing
materials; (b) fuel tanks of any kind and/or any petroleum, or other gasoline, propane, or other fluids or substances within (or
discharging or discharged from) any such fuel tanks; and/or (c) lead or lead-based paints.

"Fees-And-Costs" means the reasonable fees and expenses of attorneys, architects, engineers, investigators, expert
witnesses, contractors, consultants, and other Persons, and costs of investigating claims, obtaining transcripts, printing of
briefs and records on appeal, copying, and other reimbursable costs and expenses charged by any of the foregoing, and all
other reasonable expenses of any actual or potential Legal Proceeding,

"Final Completion" is defined in Section 26.1.

"Final Completion Notice" is defined in Section 26.2.

"Final Holdback" means fifteen percent (15%) of the Contract Price.

"Final Payment" is defined in Section 26.3.

"Five Day Notice" is defined in Section 12.2.

"Funding Source” is defined in Section 32.1. _

"General Conditions" means these General Conditions and the Exhibits hereto and the Supplementary Conditions.
"GOSR" is defined in the preliminary statement of the Demolition Agreement,

“GOSR Referee” is defined in Schedule C to the Demolition Agreement and includes any successor designated by
Owner, '

"Government Entity" means the United States, the Stéte of New York (and any other state in which the Work will
take place), the City of New York, and any and every other agency, authority, departiment, board, bureau, court, commission,
or instrumentality or political subdivision of any of the foregoing.

"Guarantee Period" is defined in Section 15.1.

“Hazardous Materials” means all toxic and hazardous matetials, pollutants, chemicals, hydrocarbons, carcinogens,
and other materials of every kind whatsoever which pose risk to human health or safety and as to which the presence,
exposure, excavation, handling, demolition, removal, remediation, transportation, and/or disposition are subject to or
governed by federal, state, and/or local prescription, prohibition, and/or regulation,
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"HUD" is defined in the preliminary statement of the Demolition Agreement.

"Included Items" means fees, overhead, profit, general conditions, and administrative and/or indirect of every kind.
References to Included Items in the Contract Documents mean that the relevant Work will be furnished without markup or
other separate compensation for any of the Included Items,

"Indemnitee(s)" for each PI'Q]E:C'[ means Owner, GOSR, GOSR Referee, Owner’s Representatlve New York State
and U.S. Department of Housing and Urban Development (“HUD™); and the Employees of each of the foregoing.

"Insurance Limits" is defined in Schedule B to the Demolition Agreement.

"Law" (or "Laws") means each and every law, rule, regulation, requirement, order, judgment, decree, or ordinance
of every kind issued by any Government Entity applicable to or affecting the Project, the Project Site, the Contract
- Documents, and/cr the Work, including Code and Environmental Law.

"Legal Proceeding” means an action, litigation, arbitration, administrative proceeding, and other legal or equitable
proceeding of any kind. '

"Lien" means any lien or claim (including those filed with any surety holding a Performance Bond or Payment
Bond) of any kind against Owner, the Project, the Project Site, the Work, any monies due or to become due from Owner to
Contractor, and/or any other property of Owner, for or on account of the Work.

"Line Item Breakdown" means a detailed written estimate or schedule of values in the form set forth in AIA Form
G702 (Application for Payment) and AIA Form G703 {Continuation Sheet), showing the various operations comprising the
Work and allocating percentages and dollar amounts of the Contract Price to the labor, materials, and other elements of each
such operation, prepared and submitted by Contractor and approved by Owner before the submission of Contractor's first
Requisition, to be submitted thereafter by Contractor with all Requisitions. :

"Loss-And-Expense” means loss, liability, obligation, damage, delay, penalty, judgment, cost, fee, claim, charge,
tax, or expense of every kind (including related Fees-And-Costs).

"Owner" is defined in the preliminary statement of the Demolition Agreement.

"Owner’s Representative” or “O/R” is defined in Schedule C to the Demolition Agreement and includes any
successor designated by Owner,

“Discretionary Owner Change” is deﬁnéd in Section 21.2
"Payment Bond” is defined in Section 7.1 of the Demolition Agreement,
"Performance Bond" is defined in Section 7.1 of the Demolition Agreement.

"Person" means an individual person, a corporation, partnership, limited liability company, trust, joint venture,
proprietorship, estate, Government Entity, or other mcorporated or unincorporated enterprise, entity or organization of any
kind whatsoever.

"Project” means the particular "Project” described in the applicable Project Addendum.
“Project Addendum" is defined in the Introductory Statement to the Demolition Agreement.
“Project Addendum Date" for each Project means the date of the applicable Project Addendum.
"Project Site" (or “site’”) for each Project is defined in the applicable Project Addendum.,
"Punch List" is defined in Section 23.2,

"Required Insurance” is defined in Schedule B to the Demolition Agreement.

"Requisition” means a written submission by Contractor, on a form approved by Owner, requestmg payment for the
Work or a portion thereof (including any Extra Payment to which Contractor is entitled).

“Salvage Credit” is defined in the apphcable Project Addendum.
"Schedules"” means the schedule(s) to the Demolition Agreement.

"Starting Date" for each Project is defined in the applicable Project Addendum.
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"Subcontract” means an agreement between Contractor and a Subcontractor, or between two Subcontractors, as
applicable.

"Subcontractor" means every Person (other than Employees of Contractor) employed by Contractor, or by any

Person directly or indirectly in privity with Contractor (including every sub-subcontractor of whatsoever tier), for any portion

of the Work, whether for the furnishing of labor, materials, equipment, services, or otherwise,
“Supplementary Conditions” is defined in Section 9.1 of the Demolition Agreement.
"Substantial Completion” is defined in Section 25.1. '
"Substantial Completion Date" for each Project is defined in the applicable Project Addendum.
"Substantial Completion Notice" is defined in Section 25.2.
"Surety" is defined in Section 7.2 of the Demolition Agreement.
"Termination Date" is defined in Section 20.1.
"Ter-minatioﬁ Notice" is defined in Section 20.1.

"Unforeseen Conditions" means any and all covered or otherwise latent or hidden and materially adverse conditions
of every kind whatsoever existing on or in the Project Site or on or in any building or structure on the Project Site which were
not known to Contractor and were not disclosed in any Demolition Specifications, or other documents previously furnished to
Contractor by Owner or any other Person. “Unforeseen Conditions” includes Hazardous Materials, dust, debris, fire damage,
in-ground or underground tanks, asbestos, pre-existing illegalities, and any other condition which will or might impact
Contractor’s performance of the Work. For the avoidance of doubt, and supplementing other provisions of the Contract

Documents which make similar reference, Contactor has agreed to assume. and does assume, the risk of all Unforeseen
Conditions within the Contract Price gxcept for Extraordinary Conditions.

"Waiver of Lien" means, with respect to Requisitions prior to and upon Substantial Completion, a partial waiver and
general release of Lien in the form set forth in Exhibit "A" and, with respect to Requisitions upon Final Completion, a final
waiver and general release of Lien in the form set forth in Exhibit "B". ' '

"Work" means: (i) the Base Contract Work and (ii) everything required to be furnished and done by Contractor
pursuant to the Contract Documents, including the employment and/or furnishing of all necessary labor, materials,
equipment, supplies, tools, plant, scaffolding, transportation, insurance, temporary facilities, and other things and services of
every kind necessary for the full performance and completion of Contractor's obligations (and including, also, all
administrative, accounting, record-keeping, notification and similar obligations). ‘

"Work Day" (or "Business Day")-means any day other than Saturday, Sunday, any federal legal holiday, or any day
designated as a holiday under the collective bargaining agreement of a particular trade union. _

1.2 Wherever used in the Contract Documents:

{a) "approve” or any of its derivatives or "consent" requires such approval or consent to be in writing
or email, unless the particular provision specifically requires it to be in writing;

(b) the words "include" or "including” shall be construed as incorporating, also, "but not limited to"
or "without limitation"; :

(c) "day" means a calendar day unless the text specifies a Work Day;

(d) "delay" means any and every delay, obstruction, hindrance, interference, inefficiency, or loss of
efficiency or productivity, of any kind; 7

(e) “fault" means fault, mistake, error, omission, inaccuracy, delay, mismanagement or negligence;
and ,

6] “at Contractor’s expense” means at the sole and exclusive expense of Contractor,
1.3 Certain other words and phrases are defined elsewhere in the Contract Documents and have the same

meaning in these General Conditions,
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ARTICLE 2, ' Work in Accordance with Contract Documents

2.1 Contractor hereby agrees to furnish, perform, and complete the Work required under this Contract in
accordance with all provisions and requirements of the Contract Documents. Contractor agrees that the Work shail satisfy
the requirements of the Contract Documents and shall {without limitation): (a) conform to the Demolition Specifications;
(b) be of the quality required under the Demolition Specifications; (c) be free of Liens caused or created by Contractor or any
‘Subcontractor; and (d) be constructed by means and methods complying with Laws. '

2.2 Contractor agrees that the Contract Price shal] be Contractor’s entire compensation and/or reimbursement
gt P

for: (a) labor, materials, services, or equipment furnished in connection with the Work or any portion thereof (including
materials or equipment stored offsite); (b) utilities furnished and taxes imposed; and (¢) premiums on the Bonds and the
Required Insurance.

23 Contractor shall secure (or cause to be secured), as part of the Contract Price, all permits, licenses,
certificates and approvals, if an » required under the Demolition Specifications or otherwise customary for Contractor's trade,

2.5 Subject to Owner's prior written approval (not to. be unreasonably withheld), Contractor may use the
Project Site for storage of materials and for temporary facilities, provided that Contractor makes al) necessary arrangements.
for protecting, insuring, and securing such items within the Contract Price,

ARTICLE 3. Familiarity with Documents and Conditions; No Warranties as to Contract Documents

31 Contractor represents that Contractor has reviewed carefully the Demolition Specifications and all other
Contract Documents, as existing on the Contract Date, Execution of each Project Addendum shall be deemed representation
by Contractor that Contractor had carefully reviewed all such documents existing on the applicable Project Addendum Date,
Contractor agrees that Owner has not made, and shall not be deemed to have made, any representations or warranties with

Extraordinary Conditions, Except for Extraordinary Conditions, Contractor assumes the entire risk of all conditions or
circumstances relating to or affecting the Project Site, including Unforeseen Conditions.

Changes in Law after the Contract Date which require a change in design of the Work, or in Contractor's
means and methods, shall NOT be deemed Extra Work, and Contractor shall not receive any adjustment of the Contract Price
for any changes in Law. For the avoidance of doubt, a change in Law shall mean and include, also, a change in the
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interpretation or administration of any Law (including any changes or interpretations in rules, regulations, or administrative
pretocols or procedures of any kind),

ARTICLE 4, Meaning of Documents

4.1 The Demolition Specifications and all other Contract Documents are intended to complement and
supplement each other and to include or imply all items required for the proper execution and completion of the Work. The
Demolition Specifications and other Contract Documents do not necessarily indicate or describe all items required for full
performance of the Work. Contractor agrees to furnish without additional compensation all Work indicated on, or implied
from, any one such Contract Document as if required by all. Contractor shall perform and complete the Work in accordance
with the requirements of the Contract Documents (with all labor, materials, services, and other things included thereto, or
usually performed in connection therewith, or reasonably inferable therefrom). In the event of any inconsistency among any
of the Contract Documents, the Demolition Agreement shall govern, followed by the remaining Confract Documents in the
order of precedence determined by the order in which they appear in the definition of "Contract Documents" in Article 1.
Any issues of inconsistency shall be resolved by the GOSR Referee.

4.2 Contractor represents that Contractor is fully familiar with the technical standards specified in the Contract
Documents or otherwise applicable to Contractor's performance of the Work. References in the Contract Documents to
technical standards shall be construed to mean the most recent published technical standards of the institute, organization,
association, authority, or society specified. Unless otherwise specified to the contrary in the Contract Documents: (a) all
references to technical standards shall include all revisions prior to the Contract Date; (b) such technical standards shall apply
as if incorporated in the Contract Documents; and (c) if any revision of such technical standards occurs after the Contract
Date and prior to completion of the applicable Work, Contractor shall notify Owner and, if directed to do so by Owner, shall
perform the Work in accordance with the revised requirement. Where the Contract Documents require materials or apparatus
to conform to specified technical standards, Contractor shall furnish Owner, upon request, the manufacturer's written
certification that such materials or apparatus conform to such technical standards. Failure of Owner to request or reject any
certification shall not release Contractor from full responsibility for the accurate and complete performance of the Work in
accordance with the Contract Documents. '

4.3 All indications, notations, schedules, or details in the Contract Documents specifically applicable to one or
a number of similar situations, materials or processes, or shown as typical or representative, shall apply to all similar
situations, materials, or processes, wherever appearing in the Work, unless the Contract Documents clearly require a contrary
result. A typical or represenfative detail indicated on the Contract Documents shall be the standard of demolition and
material in all corresponding parts of the Work. Where necessary, and where inferable from the Demolition Specifications,
Contractor shall apply such representative detail for all corresponding parts of the Work,

4.4 Contractor shall be responsible for all measurements required for execution of the Work. Before executing
any Work, Contractor shall verify all measurements by inspection and examination at the Project Site.

ARTICLE 5. Subcontractors

5.1 Each Subcontractor to be engaged by Contractor shall be subject to Owner's prior written approval.
Contractor shall have full responsibility for every portion of the Work furnished by any Subcontractor and for every act and
omission (whether willful, negligent, or otherwise) of every Subcontractor and such Subcontractor's Employees. All Work,
acts or omissions of every Subcontractor and such Subcontractor's Employees shall be deemed those of Contractor for all
purposes of the Contract Documents.

5.2 If Owner disapproves any proposed Subcontractor, Contractor shall promptly propose a substitute
Subcontractor for the applicable Work at no additional cost or give written notice to Owner that Contractor itself will perform
the same Work. Failure to disapprove any Subcontractor shall not: (a) excuse Contractor from complying in all respects with
the Contract Documents; or (b) imply that Owner approves Contractor's or any Subcontractor's proposed staffing or
scheduling of the Work or agrees that Contractor or any Subcontractor has the capacity or ability to complete the Work.

5.3 Nothing contained in the Contract Documents shall create any relationship of contract or agency between
Owner and any Subcontractor, notwithstanding Owner's consent to any Subcontractor. Contractor acknowledges and agrees
that Owner shall have no obligation to supervise or deal with any Subcontractor or its Employees or to pay any Subcontractor
or its Employees. No dealings of any kind whatsoever between Owner and any Subcontractor shall be deemed a waiver of
the foregoing by Owner unless Owner (at Owner's election) specifically agrees otherwise in writing.
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54 Contractor shall require all Subcontracts to be in writing and to comply with the requirements of this
Article 5. Each Subcontract shall include a provision under which the Subcontractor agrees that the Subcontract shall be
assigned to Owner, at Owner's written election, upon a termination of Contractor's rights to perform the Work under Article
12 or Article 20 (such assignment to become effective upon Owner's giving written notice to the Subcontractor). Each
Subcontract shall contain the same terms and conditions as to method of payment for Work and as to retained percentages as
are set forth in this Contract, unless Owner agrees otherwise in writing. Each Subcontract shall incorporate these General
Conditions (and all other Contract Documents which apply generally to all Work or specifically to the Work covered by such
Subcontract, and specifically the Supplementary Conditions) and shall provide that the Subcontractor shall be obligated to
Contractor thereunder to the same extent as Contractor is obligated to Owner for the Work of such Subcontractor, Upon
Owner's written request, Contractor shall deliver to Owner a true and complete copy (or counterpart original) of the signed
Subcontract between Contractor and each Subcontractor (and any modifications thereof). If Contractor desires to make a
substitution for any Subcontractor, the proposed substitution shall be subject to all other requirements of this Article,

5.5 No Subcontractor shall be permitted on the Project Site unless Contractor has complied with Sections 5.2
and 5.4 of these General Conditions. Contractor shall bear.all risk of delay resulting from Contractor's failure to submit
required information, or obtain Owner's decision concerning acceptability, within sufficient time to enable the applicable
Subcontractor to commence Work when scheduled.

ARTICLE 6. , Indemnification; Release of Liability

6.1 Contractor hereby agrees to indemnify and hold harmless each and every Indemnitee from and against (and
to pay the full amount of) all Loss-And-Expense, whenever asserted or occurring, which any Indemnitee may suffer, incur or
pay out, or which may be asserted against any Indemnitee in whole or in part, by reason of, or in connection with, the
following;

(a) any bodily injury, sickness, disease or death of or to any person or persons occurring in connection
with (or arising out of, or resulting from) the Work and/or any willful or negligent acts or omissions of Contractor or
any Subcontractor, and whether occurring on the Project Site or elsewhere; :

(b) any damage to or destruction or loss of any property, including any third party property and any
property of Owner, atising out of, or resulting from the Work and/or any willful or negligent acts or omissions of
. Contractor or its Employees, and whether occurring on the Project Site or elsewhere;

(©) any materially untrue or incorrect statement or representation of Contractor in any Requisition, or
in any other document submitted by Contractor with respect to the Work, the Project, or the Contract Documents (or
for purposes of securing the Demolition Agreement);

(d) any failure of Contractor to comply with Laws;

(e) any failure of Contractor to secure and maintain Required Insurance, or any Indemnitee's loss of
coverage under any Required Insurance by reason of acts or omissions of Contractor;

@ any amounts payable under worker's compensation or similar Laws not otherwise covered under
(a) or (b) above in connection with (or arising out of, or resulting from) Contractor's performance or failure to
perform the Work, or any other willful or negligent acts or omissions of Contractor or any Subcontractor attributable
or relating thereto; and/or -

(2 any claim in the nature of patent, copyright, or trade secret infringement or unfair competition,
arising out of Contractor's unauthorized use of any intellectual property or other similar protected material.

6.2 Contractor shall defend any Legal Proceedings commenced against any Indemnitee concerning any matter
covered by any indemnity under Section 6.1, If Contractor fails to defend diligently any such Legal Proceeding, Owner shall
have the right (but no obligation) to defend the same at Contractor's expense. Contractor shall not settle any such Legal
Proceeding without Owner's prior written consent. Contractor shall give Owner copies of documents served in any such
Legal Proceeding and, whenever requested by Owner, shall advise promptly as to the status of such Legal Proceeding.
Contractor shall notify Owner promptly of every Legal Proceeding or claim of which Contractor has knowledge which may
be covered by any indemnity under this Article 6 and/or which may be covered by any Required Insurance. Contractor shall
also give timely notice of such Legal Proceedings and claims to each insurer which has issued an applicable policy of
Required Insurance, identifying all Indemnitees involved. '
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6.3 Contractor's indemnities and obligations under Sections 6.1 and 6.2 shall cover and include the Fees-And-
Costs paid or incurred by Owner in connection with any matter and amount referred to in Sections 6.1 and 6.2, together with
the Fees-And-Costs paid or incurred by any Indemnitee to enforce this Article and Contractor's obligations hereunder (and
Contractor agrees specificaily that Contractor shall pay Owner the Fees-And-Costs paid or incurred by Owner to enforce this
Article and Contractor's indemnities and obligations hereunder). Contractor shall pay such Fees-And-Costs upon demand
from time to time.

6.4 Contractor's indemnities and obligations under the Contract Documents shall not be limited or defined by
the amount of Required Insurance or by any limitations or restrictions on the amount or type of damages, compensation or
benefits payable to, by or for Contractor under workers’ compensation acts, disability benefit acts or any other Laws relating
to employee benefits. No Indemnitee's right to indemnity under the Contract Documents shall be diminished, waived, or
discharged by the exercise of any other remedy allowed under the Contract Documents or by Law,

6.5 This Article 6 and the obligations of Contractor hereunder shall survive Substantial Completion, Final
Completion, all payments to Contractor, and any termination of Contractor's right to perform the Contract.

6.6 Contractor assumes the risk of, and hereby releases all Indemnitees from and with respect to, any and all
matters and things covered by Contractor's obligations under this Article 6; provided, however, that Contractor shall not be
required to indemnify against Loss-And-Expense as to any Indemnitee to the extent that such Loss-And-Expense is the result
of the negligence or willfu! misconduct of such Indemnitee.

6.7 If any Subcontractor or any other Person claiming to have been employed directly or indirectly by or
through Contractor or any Subcontractor files a Lien (unless as a result of Owner's failure to pay an undisputed amount
properly due to Contractor under this Contract), Contractor shall satisfy, remove or discharge such Lien at Contractor's
expense by bonding, payment or otherwise within 30 days after notice to Contractor of the filing thereof, If Contractor fails
to do so, Owner may satisfy, remove or discharge such Lien; and, at Owner's election: {a) Owner may deduct the cost thereof
(including all applicable Fees-And-Costs) from Contractor's next succeeding Requisitions (or may invalidate any previously-
approved but unpaid Requisitions) until Owner recoups the total thereof; or (b) Contractor shall pay the same to Owner upon
demand. . .

ARTICLE 7. : Access to Work; Inspections; Testing; Uncovering of Work

7.1 During the progress of the Work through Substantial Completion, Contractor shall at all times afford
Owner and other Persons designated by Owner, access to the Work and every reasonable, safe, and proper facility for
inspecting or examining all Work at the Project Site or, if elsewhere, at the place of preparation. Contractor shall secure and
deliver to Owner promptly all certificates of inspection, test reports, work logs, or approvals with respect to the Work as and
when required by the Contract Documents (or by Laws which place responsibility for the same on Contractor).

7.2 All tests or inspections required by Law (“Controlled Inspections”) shall be at Contractor's expense within
the Contract Price (and Contractor shall engage, or provide the services of, a licensed engineer, at Contractor’s expense, for
such purpose.). Contractor shall arrange and coordinate any Controlled Inspectionis and notify Owner sufficiently in advance
of the need and time for such Controlied Inspections. Additionally, Contractor shall arrange, coordinate and conduct all tests
or inspections specifically required of Contractor or any Subcontractor under the Contract Documents {or which are
otherwise required by any Laws which place the responsibility for conducting such test or inspection on Contractor) which
are not Controlled Inspections, Contractor shall give three Work Days advance notice of the scheduled time for a test or
inspection to Owner and any consultants or other Persons who will be affected by (or who should necessarily or properly be
present for) such test or inspection. Contractor shall give Owner copies of all inspection certificates from Controlled
Inspections or other tests and inspections within five days after Contractor receives the same. :

7.3 Owner may at any time conduct (or cause to be conducted) such on-site inspections and such other tests as
Owner deems necessary or desirable to ascertain whether the Work complies with the Contract Documents. Owner will pay
for a test or inspection requested by Owner (and not required under Section 7.2) as Extra Work under Article 21, unless such
test or inspection reveals a failure of the Work to comply with the Contract Documents or Laws, in which event Contractor
shall bear all expenses of such inspection or test. Should Contractor fail to adequately coordinate with the applicable
inspector or testing entity, Contractor shall be back-charged for any additional Fees-And-Costs incurred by Owner for re-
inspection or re-testing, :

7.4 Contractor shall secure and deliver to Owner promptly all certificates of inspection, test reports, work logs,
or approvals with respect to the Work as and when required by the Contract Documents (or by Laws which place
responsibility for the same on Coniractor), ‘
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ARTICLE 8, : _Casualty and Other Damage to the Work

8.1 In the Contract Documents, "Damage" (or "Damaged”) means and includes damage, destruction, or loss
resulting from fire, weather, other casualty, vandalism, theft, and/or any other cause whatsoever, From the Contract Date
until Final Completion, Contractor shall use care and diligence, and shall take precautions, to protect the Work and other
property of Owner and/or other Persons from Damage. Contactor acknowledges that Owner shall NOT carry any builder's
risk or other insurance that would cover any such Damage. Contractor assumes the risk of all Damage to the Work or the
Project and agrees that any restoration, remediation, additional protection, and/or any change in Confractor’s logistics or
means and methods of conducting the Work required by reason of Damage shall be at Contractor’s expense,

82 Contractor shall notify Owner of any Damage to the Work, or any accidents on the Project Site, as
promptly as reasonably possible after Contractor learns of the same; and, within ten days after learning of any occurrence,
Contractor shall submit a ful] and complete written report to Owner, Contractor shall also submit to Owner copies of all
accident and other reports filed with (or given to Contractor by) any insurance company, adjuster, or Government Entity.

ARTICLE 9, Ownership of Drawings and Other Protected Material

any Subcontractor in connection with the Work or the Project, together with all other Books and Records, and all rights in the
foregoing (including rights of use, copyright, and trademark), shall be and remain the sole and confidential property of
Owner (whether or not Owner undertakes, terminates, or compietes the Work, or this Demolition Agreement is terminated for
any reason whatsoever) and, for the avoidance of doubt, Contractor hereby assigns all rights it may have in the foregoing to
Owner,

9.2 Notwithstanding anything to the contrary in Section 9.1, Owner shall not own but shall have a royalty-free
perpetual license to use {or permit use of) any intellectual property or other similar protected materiai prepared as part of the
Work for any purpose related to the Project. If Contractor does not have the right to grant such a license with respect to such
material prepared by third parties, Contractor shall notify Owner promptly, :

ARTICLE 10. Contractor's Representatives and Personnel; Contractor Responsible for Labor Matters; Etc.

10.1 Contractor has designated in Schedule C to the Demolition Agreement one or more representatives who
have full authority, individually, to act for Contractor under and with respect to the Contract Documents. The acts of each
such representative shall fuily bind Contractor; and Owner shall be fully protected in relying upon, or dealing with, any one
of such designated Tepresentatives. Contractor is an independent contractor and not an Employee of Owner. All Persons
assigned to the Work by Contractor shall perform’in a manner which is skillful and otherwise appropriate and shall cooperate
with Owner and its Employees and representatives, [f any Person assigned to the Work by Coniractor is unacceptable, in
Owner's judgment, Contractor shall terminate the assignment of such Person immediately (and secure an acceptable

substitute, if required) without any increase in the Contract Price.

ARTICLE 11. Books and Records

11.1 Contractor shall keep and maintain the following (the "Books and Records"): (a) complete accounts and
cost records of all payments by Owner to Contractor and/or by Contractor to any Subcontractor or other Person in connection
with the Work, including records of all Exira Work and Disputed Work performed; (b) copies (and originals, as appropriate)
of all documents of any kind prepared, issued, or received by Contractor in connection with the Work or the Project; (c)all
payroll records, receiving documents, time books, job diaries and reports, cost analyses, cancelled checks, sales or excise tax
filings and returns (or exemptions therefrom), other government filings, and other documents showing acts or transactions in
connection with (or relating to or arising by reason of) the Work, the Contract, or any Subcontract; and (d) one compilete set
of the Demolition Specifications marked to record ail changes by Contractor during the demolition and specifying the
applicable Change Orders. Contractor shall, upon written notice from Owner, produce any or all Books and Records for
examination, audit, and/or copying, during regular business hours, at Contractor's office, by a representative of Owner,
Contractor shall keep and maintain all Books and Records for at least six years after Substantial Completion.

ARTICLE 12. Events of Default; Determination and Consequences of Default

121 "Event of Default" means any of the following:
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(a) Contractor fails to commence Work on the Starting Date, subject to Excusable Delays;

(b) Contractor abandons the Work in violation of Contractor's obligations under the Confract
Documents; “
{(c) Contractor reduces Contractor's work force to a number which Owner reasonably believes would

be insufficient to complete the Work and Contractor fails, afier five days' written notice from Owner, to increase the
work force to a number sufficient so as to complete the Work;

{d) Contractor fails to secure and maintain all Required Insurance in accordance with the Contract

Documents;
(e) Contractor does not achieve Substantial Completion on or before the Substantial Completion Date

(as extended under Article 18);

6] the unpaid balance of the Contract Price is clearly insufficient to complete the Work and to pay all
Liens which are Contractor's responsibility under Section 6.7 (and not yet bonded or discharged), and Contractor
fails to confirm in writing, after seven days written notice from Owner, that Contractor shall complete the Work in
accordance with the Contract Documents;

() Contractor: (i) seeks, consents to, acquiesces in, or suffers the appointment of, a receiver of all or
a material part of Contractor's property or income; (ii) admits in writing Contractor's inability to pay Contractor's
debts as they mature; (iii) makes a general assignment for the benefit of creditors; (iv) files a voluntary petition in
barkruptey, or a petition or an answer seeking reorganization or an arrangement with creditors or an advantage
under any present or future federal, state or other law relating to bankruptcy, reorganization, insolvency,
readjustment of debt, dissolution or liquidation or similar relief: or files an answer admitting the material allegations
‘of a petition filed against Contractor in any proceeding under any such law; and/or (v) is adjudicated an insolvent or
is subject to an involuntary petition in bankruptey, and such adjudication or filing is not set aside or terminated
within 30 days;

{h) an attachment is levied or a judgment is executed against all or any material part of Contractor's
property or income and the same is not discharged within 30 days;

(i) Contractor (or the chairman or president, or any vice president, treasurer, or any shareholder
owning more than twenty percent (20%) of Contractor's issued and outstanding capital stock, or the sole proprictor
of Contractor or any member, manager, general partner or joint venturer of Contractor) is indicted for an alleged

- felony related or pertaining to the business activities of Contractor; and/or

) except as covered by (a) through (i) above, Contractor fails to perform or observe any other term,
covenant, condition and provision of the Contract Documents for twenty-one (21) days after written notice from
Owner specifying the nature of Contractor's failure; provided, however, that if curing or correcting such failure
requires Work to be performed, acts to be done, or conditions to be removed which cannot be performed, done, or
removed within such twenty-one (21) days, no Event of Default shall be deemed to have occurred if Contractor:
(i) gives written notice to Owner within such twenty-one (21) days acknowledging that Contractor intends to take all
actions necessary to remedy the matter involved with due diligence; (ii) promptly commences to cure and correct the
matter involved and diligently continues to prosecute the same; and (iii) cures and corrects the matter involved
within a reasonable time, taking into account the relevant circumstances.

12.2 Upon the occurrence of any Event of Default (following the applicable notice and/or cure period specified
in Section 12.1 for such Event of Default, if any), Owner may give written notice (the "Five Day Notice™) to Contractor, If
Contractor still fails to cure or correct the specified default within five days after Owner gives the Five Day Notice,
Contractor shall be in "Default" and thereupon Owner may do any or all of the following, in any sequence: (a) terminate
Contractor's right to perform the Work, in whole or in part, to the extent specified by Owner; and/or (b) at Contractor's
expense, take (or cause to be taken) any and all actions and incur any costs which Owner deems necessary or desirable (in
Owner's judgment) to investigate and/or cure all or any portion of such Default. For this purpose, Owner may: (i} take
possession of and use (or permit any Person described in (ii) or (iv) below to take possession of and use) any or all materials,
tools, plant, equipment, supplies and/or facilities used or to be used by Contractor for the Work (whether on or off the Project
Site) to the fullest extent permitted by Law; (i) employ any architect, engineer, attorney, accountant, or other consultant, ar
any contractor or other Person, on terms satisfactory to Owner (in Owner's judgment), with or without competitive bidding,
to advise and consult, to furnish services, labor, materials, tools, plant, equipment, supplies, transportation, facilities, and/or
any other matters of any kind necessary or desirable (in Owner's Jjudgment) to complete the Work, or otherwise to cure
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Contractor's Default; (iii) repair or replace any Work or part of the Project, or Work of any other contractor, damaged,
removed, or uncovered by reason of Contractor's Default, or the curing and correction thereof; (iv) rebid, re-let, or otherwise
award the Demolition Agreement or any portion of the Work to any other Person (whether by negotiation, competitive
bidding, or otherwise); and/or (v) compel the Surety under the Performance Bond (if any) to perform Contractor's obligations
under the Contract Documents. Contractor and each Surety under the Bonds (if any) shall remain liable under the Contract
Documents, whether or not Owner terminates Contractor's right to perform the Demolition Agreement (efther in whole or in
part) or takes (or omits to take) any other action with respect to any Default,

12.3 . Contractor shall be liable to Owner for all Loss-And-Expense paid or incurred by Owner in connection
with any and all actions and matters under Section 12.2 (collectively, "Completion Expense"). Owner shail determine the
amount of the Completion Expense from time to time, and: (a) to the extent the Completion Expense exceeds the portion of
the Contract Price properly attributable to the remaining Work being completed or corrected, such excess amount: (i) shall
be deducted from any unpaid balance of the Contract Price or other amounts due Contractor hereunder, to the extent of such
balance; and (ii) Contractor shall pay Owner any amount exceeding the unpaid balance of the Contract Price, upon demand,
and (b) upon Final Completion of the Work, but only to the extent the entire Completion Expense is less than the unpaid
balance of the Contract Price, Owner shall pay Contractor any balance of the Contract Price still due and unpaid for Work
actually performed by Contractor, without interest, after Contractor has complied with the requirements of Article 28. For
the avoidance of doubt, Owner may use Final Holdback for payment of Completion Expense.

124 If Owner terminates Contractor's right to perform the Work and if it is determined subsequently for any
reason that an Event of Default did not occur or that Contractor had cured such Event of Default in a titnely manner, then
Owner's termination of Contractor's right to perform the Work shall be deemed to have been an elective termination of this
Demolition Agreement pursuant to Article 20 and Owner shall pay Contractor the Cancellation Payment specified in Sectjon
20.2.

12.5 The rights and remedies of Owner under this Article are not intended to be exclusive. Each right and
remedy shall be cumulative and shall be in addition to all other rights and remedies given Owner under the Contract
Documents or available at law or in equity.

12.6 This Article is intended to supplement and not limit any provisions of the Supplementary Conditions
dealing with the subject matter hereof, '

ARTICLE 13, . Legal Proceedings by Contractor: Governing Law

13.1 Contractor shall not bring any Legal Proceeding against Owner or any other Iidemnitee under the Contract
Documents, or with respect to any aspect of the Work, unless Contractor commences the same no later than 365 days after:
(@) Substantial Completion, with respect to any claim arising out of, or based on, events prior to Substantial Completion;
(b) Final Completion, with respect to any claim arising out of, or based on, events after Substantial Completion but prior to
Final Completion; (c) any termination of Contractor's right to perform the Work under Article 12 or Article 20; and/or (d) any
abandonment of the Project or putported termination by Contractor based upon any alleged default by Owner. The Contract
Documents shall be construed and enforced in accordance with, and governed by, the laws of the State of New York {(without
regard to principles of conflicis of laws). In the event of any Legal Proceeding between the parties concerning the Contract
Documents (or any matter pertaining to or arising under the Contract Documents) which results in a judgment finai beyond
appeal, the prevailing party shall be entitled to reimbursement from the losing party, upon demand, for all Fees-And-Costs of
such Legal Proceeding paid or incurred by the prevailing party. Contractor and Owner agree that any legal action with
respect to this Contract (including all defenses to any such legal action and all counterclaims or cross-claims therein) shall be
brought and maintained only in the Supreme Court of the State of New York, New York County; and Contractor and Owner
accept (and submit to) the jurisdiction of such court.

ARTICLE 14, No Waivers; No Third-Party Rights

14.1 The Contract Documents may not be modified or amended (or any term or provision waived or discharged)
except in writing signed by the party against whom such amendment, modification, waiver or discharge is intended to be
effective or except as elsewhere provided in the Contract Documents. Except and unless as elsewhere provided in the
Contract Documents (or unless otherwise specifically agreed by Owner in writing with respect to a particular matter), no
action, failure to act, course of dealing or delay of Owner shall constitute a waiver by Owner of Contractor's compliance with
any term or provision of the Contract Documents or shall preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. ' ‘
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14.2 Unless another provision of the Contract Documents provides specifically to the contrary, nothing in the
Contract Documents, express or implied, is intended: (a) to confer on any Person other than Owner or Contractor any rights,
obligations, liabilities or remedies; or (b) to waive any claim or right of Contractor, Qwner, or any Indemnitee against any .
other Person.

ARTICLE 15. ) Correction of Work; Guarantees

15.1 Prior to Final Completion and at any time during the Guarantee Period when Owner gives written notice to
Contractor, Contractor shall correct promptly all Work which is incorrect, defective, incomplete, omitted, or not otherwise in
compliance with the Contract Documents. Unless otherwise set forth in the Contract Documents, "Guarantee Period" means
the period commencing on the date of Substantial Completion and ending on the later of (a) 365 days following such date or
(b) 180 days after the completion of the specific corrective action. If Contractor fails to commence required action under this
Article within ten (10) days after written notice from Owner, or if Contractor does not thereafler prosecute such action
diligently to completion, Owner may undertake the necessary corrective action itself or through other Persons at Contractor's
expense. Any costs of corrective action for which Contractor is responsible under this Article shall be deducted from the
unpaid balance of the Contract Price (if any) or otherwise paid by Contractor upon demand. This Article is intended to
supplement (and not to limit) Contractor's obligations under other provisions of the Contract Documents and under Laws,
including Article 2.

ARTICLE lé. Resolution of Disputes

16.1 The “GOSR Referee” is identified in Schedule C to the Demolition Agreement,

16.2 If Contractor or Owner dispute any action of the other relating to any issue arising under this Demolition
Agreement, and if they fail to resolve their dispute within fifteen (15) days after written notice from one party to the other
-advising of the dispute and specifying this Article, either party may submit a notice of dispute to the GOSR Referge. Each
such submission to the GOSR Referee shall specify in reasonable detail:

{(a) the nature of the dispute and/or any information or interpretation requested by the party (the
“petitioner”) giving notice to the GOSR Referee; and

{(b) the petitioner’s proposal for resolving the dispute.

163 The petitioner shall include with such request all documents and other materials which the petitioner deems
relevant. The petitioner shall give copies to the other party (the “respondent™} of all documents and other materials submitted
by the petitioner to the GOSR Referee.

16.4 The GOSR Referee shall review each matter submitted and shall allow the respondent an opportunity to
submit a written statement of the respondent’s position (together with any documents or materials which the respondent
deems relevant) within thirty (30) days after the respondent receives the petitioner’s submission of documents under Section
16.2. The GOSR Referee shall also confer with both parties together to discuss the dispute and hear argument and may allow
either party to submit a further written statement (or statements) of its position. In considering or rendering any decision, the
GOSR Referee shall construe, interpret, and apply the Contract Documents strictly in accordance with their terms, The
GOSR Referee shall deliver a written decision to Contractor and Owner-as promptly as possible, but no later than thirty (30)
days after the last document submission by the parties to the GOSR Referee (or conference with both parties, if later).
Contractor and Owner shall comply promptly with decisions of the GOSR Referee.

16.5- A decision of the GOSR Referee shall be conclusive and binding on Confractor and Owner with full effect
as the decision of an arbitrator under New York law.

16,6 Owner and Contractor shall each bear its own expenses of any proceeding before the GOSR Referee.
There shall be no charge for the fees or expenses of the GOSR Referee.

16.7 If the GOSR Referee resigns.or is unable to serve, GOSR shall designate a successor within thirty (30) days
after application of either party, In such event the time periods for issuance of a determination by the GOSR Referee under
this Article shall (if necessary) be postponed day-for-day pending the appointment (and agreement to serve) of the successor
GOSR Referee.

16.8 A Surety issuing any Bond with respect to this Demolition Agreement shall be bound by decisions of the
GOSR Referee to the same extent as Contractor, Morcover, by issuing its Bond such Surety shall be deemed to have agreed
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that submission of any matter to the GOSR Referce, and/or any decision or other action of the GOSR Referee, shall not
discharge, release, amend, or waive such Bond or any rights of Owner thereunder.

. 16.9  Contractor shall not stop Work during the pendency of any dispute. Following a decision of the GOSR
Referee, each party (as applicable) shall comply immediately with such decision.

16.10  Contractor acknowledges that the GOSR Referce may be an employee of, or contractor with, Owner or of
another agency of the State of New York. Nonetheless, Contractor waives any actual or apparent conflict of interest and
accepts the GOSR Referee as the Person to perform the functions which are specified for the GOSR Referee under this
Article,

ARTICLE 17, _ | Commencement of Work; Time -

17.1 Contractor shall commence Work on the Project Site, no later than the Starting Date. Subject to Excusable
Delays, time is of the essence for Contractor's Substantial Completion of the Work on or before the Substantial Completion
Date.

172 If at any time the Work is likely to be delayed for any reason, or if Owner otherwise desires to accelerate
the Work for any reason, Owner may give written notice requiring Contractor to (a) increase the number of workers and/or
the amount or types of machinery, tools, equipment, or materials employed by Contractor in or for the performance of the
Work; and/or (b) schedule and conduct additional lawful work shifts. Contractor shall undertake immediately all such action
which Owner so requires in order to accelerate the Work, subject to availability of labor and materials. Costs of additional
labor, machinery, tools, equipment and/or materials, if any, required under this paragraph shall be borne by Contractor, at
Contractor’s expense, within the Contract Price where the Work has been delayed by Contractor (as extended for Excusable
Delays) or otherwise shall be bornie by Owner as an Extra Payment computed in accordance with Article 21. If Owner and
Contractor do not agree as to the cause of any delay in the Work, or if Contractor disputes the necessity of accelerating the
Work, nevertheless Contractor shall comply with Owner's requirements and shall continue to prosecute the Work. Whether
or not Qwner exercises the same, Owner's right to accelerate performance of the Work under this Section shall not limit,
modify or waive any of Owner's rights or remedies under the Contract Documents,

ARTICLE 18. Extensions of Time

18.1 Contractor shall be entitled to extensions of the dates of Substantial Completion and Final Completion onty
for Excusable Delays, subject to compliance with the conditions and requirements of this Article. Contractor may request an
extension of time by giving a written notice to Owner which briefly describes the delay and estimates the duration of the
delay (a "Delay Notice") within twenty-one (21} days after Contractor receives notice or otherwise becomes aware that the
Excusable Delay has commenced or can be expected to commence. Contractor hereby waives and releases any right to an
extension of time as to which Contractor does not give a Delay Notice as specified in this Article. Subject to the foregoing, if
Contractor is entitled to a requested extension of time, Owner shall-issue a Change Order after timely receipt of the Delay
Notice. Contractor shall not receive an extension of time under this Article to the extent that Contractor would have been
delayed concurrently by any fault of Contractor.

ARTICLE 19. Suspensions of Work

19.1 Owner may order Contractor, by written notice at any time, to stop the Work (or any part thercof) for any
period or periods specified by Owner, for any reasons (i.e., with or without cause). Owner's order shall specify the date on
which Contractor shall stop the Work. Contractor shall resume the Work thereafter if and when Owner so orders. Contractor
shall receive an extension of time as an Excusable Delay for any period of stoppage ordered by Owner under this Article
unless the suspension was necessary by reason of or attributable to Contractor's fault,

19.2 Extensions of time under Article 18, and payment of any amounts that may be due under Section 27.1 for a
suspension by Owner, shall be construed as full consideration to Contractor, and as a release of Owner by Contractor {(and all
Persons claiming by, through and/or under Contractor), with respect to the particular stoppage of the Work.

ARTICLE 20. Elective Termination By Owner

20.1 Owner may terminate Contractor's right to perform the Contract in whole or in part at any time after the
date of the Demolition Agreement for any reason, with or without cause, by at least ten (10) days' prior written notice to
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Contractor (the "Termination Notice") specifying the effective date of such termination (the "Termination Date"} and the
extent to which performance of the Work is terminated,

20.2 Upon a termination under this Article and after Contractor complies with Article 28, Contractor shall be
entitled to a "Cancellation Payment" consisting of the following: (a) all amounts (including any Extra Payments) due, but not
yet paid, Contractor under the Contract Documents for Work completed prior to the Termination Date; (b) direct out-of-
pocket costs of any supplies, materials, machinery, equipment, facilities, or other property, in each case specially fabricated
or purchased by Contractor or any Subcontractor pursuant to the Demolition Specifications in accordance with the
Demolition Agreement for the sole purpose of performing the Demolition Agreement and not capable of instailation and use
excepl as a part of the Work; (c) other reasonable costs for which Contractor is obligated under non-cancellable agreements,
even though Contractor has not yet received delivery of the same (but limited as though all Subcontractors have received a

20.3 Contractor agrees that the Cancellation Payment will fully and adequately compensate Contractor (and all
other Persons claiming by or under Contractor) for all Loss-And-Expense attributable to the termination of Contractor's right

into contracts with other contractors, with or without public leiting. Unless Section 12.4 applies, this Article shall not apply
to any termination of Contractor's right to perform this Demolition Agreement under Article 12.

204 This Article is intended to supplement and not limit any provisions of the Supplementary Conditions
dealing with the subject matter hereof. ' :

ARTICLE 21. : Change Orders; Extra Work

211 Owner may issue Change Orders pertaining to any and all aspects of the Work at any time and for any
reason whatsoever, whether and however such Change Orders may revise this Contract, add Extra Work, or requiré the
deletion of Deleted Work,

21.2 Whenever Contractor believes (or has cause to believe) that Extra Work is required, or whenever

Agreement other than Discretionary Owner Changes or other matters which for which this Demolition Agreement otherwise
makes explicit provision. As used herein a “Discretionary Owner Change” means Extra Work which materially changes the
Base Contract Work and is specifically required by a written order’ of Owner describing the same. The Owner’s
Representative shall have no authority to issue Discretionary Owner Changes; and no bulletin, interpretation, advisory, or
other document of any kind issued by the Owner’s Representative or any other Government Entity shall be deemed to
constitute a Discretionary Owner Change. .

21.3 If Owner issues a Discretionary Owner Change, or if Contractor believes that Contractor has encountered

approves, Owner shall issue a Change Order and Contractor shall impiement the particular Change Order in accordance with
Owner's instructions, Submission of any proposed Change Order by Contractor shall be deemed a representation by
Contractor that (a) the Work covered by such proposed Change Order is Extra Work or Deleted Work, as the case may be,
which requires an adjustment in the Coniract Price and (b) that the adjustment in the Contract Price set forth in such proposed
Change Order is fair and reasonable and does not include any costs which are not permissible under the Contract Documnents,

21.4  Contractor shall undertake and complete promptly all Extra Work authorized under this Article. Subject to
Section 22.1, Contractor shall not perform any Extra Work without a Change Order signed by Owner specifically authorizing
Extra Work.

21.5 Without limiting other provisions of this Demotition Agreement, Contractor shall not be entitled to any
Extra Payment for any Extra Work, if and to the extent required by reason of (a) Contractor's or any Subcontractor's fault;
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(b) coordination of Demolition Specifications, other than lack of coordination resulting from material design defects;
(¢) development of details inferable from the Demolition Specifications; (d) the inclusion or exclusion of any item which
should be included or excluded in accordance with good construction practice, whether or not shown or set forth in a
Contract Drawing and/or Specification; or (e) any risk or obligation assumed by Contractor in the Contract Documents.

21.6 Owner may request Contractor to submit a price for Extra Work covered by any proposed Change Order.
In response, within five Work Days after receipt of any such request, Contractor shall submit a written quotation in a form
approved by Owner.

21.7 I Owner and Contractor fail o agree upon the amount of Extra Payment due Contractor with respect to
proposed Extra Work and Owner issues a Change Order requiring such Extra Work, or if Owner issues a Change Order
without first requesting a quotation pursuant to Section 21.6, Contractor shall proceed immediately with the Extra Work
covered by such Change Order; and, unless Contractor and Owner agree on a lump-sum- or unit-price payment, any Extra
Payment due Contractor shall be computed on the time and materials basis in accordance with Section 21.8. Contractor shall
notify Owner by telephone before 3:00 p.m. E.S.T. on any Work Day of all Extra Work to be performed on a time and
materials basis which Contractor has scheduled for the next Work Day.

21.8 Whenever Contractor performs Extra Work on the time and materials basis, Owner shall pay Contractor the
following reasonable costs actually incurred for the following with respect to such Extra Work: (a) necessary materials
(including actual costs of transportation to the Site); (b) necessary direct labor; (c) premiums actually paid by the employer
for worker's compensation; vacation allowances, union dues, health, welfare, unemployment, and retirement benefits, and
payroll taxes, which the employer actually pays on such direct labor; (d) incremental additional costs of Required Insurance
and/or Bonds occasioned by performance of such Extra Work; (e) sales and personal property taxes (if any) required to be
paid on materials incorporated in such Extra Work, other than those for which exemption is (or should be) allowed under this
Contract; (f) actual rental costs of necessary plant and equipment other than small tools (or, in the case of Contractor-owned
equipment, the reasonable rental value thereof); (g) necessary installation and dismantling of such plant and equipment
(including transportation to and from the Site), if any; and (h) fifteen percent (15%) (the "Change Order Mark-up") in the
aggregate on the total of items (a} through (g} for all Included Items of Contractor and all Subcontractors associated with
such Extra Work. Where Contractor performs Extra Work on a time and materials basis and Contractor has not submitted
full time sheets with its Requisition for same, Owner will make a provisional payment of 70% of the Extra Payment
requested by Contractor in any Requisition with the remaining 30% paid upon Owner's receipt and verification of full time
sheets for such Extra Work, subject to Article 24 and the completion of an audit.

21.9 The Contract Price shall be reduced if and to the extent that any Change Order, whether for Deleted Work
or otherwise, results in any net reduction in Contractor's cost of the Work. If Contractor and Owner do not agree as to the
amount of the reduction, the Contract Price shall be reduced by an amount equal to the estimated cost of the Deleted Work,
computed in accordance with Items (a) through (h) of Section 21.8; provided, however, that if any Change Order requires
both Extra Work and Deleted Work with respect to related items of Work, the applicable Extra Payment (if any) shall be
computed only on the actual net increase in Contractor's cost of the Work. However, any savings or decreased costs
attributable to Deleted Work shall not be netted against Extra Payment for an unrelated item of Work.

ARTICLE 22, - : Disputed Work; Time and Materials Certificate

22.1 If Coniractor is of the opinion that any Work ordered to be done as Base Coniract Work is instead Extra
Work and not Base Contract Work ("Disputed Work"), before proceeding with the particular Disputed Work, Contractor
shall give Owner the Change Order Advisory described in Section 21.2. If Contractor fails to deliver such Change Order
Adyisory within ten (10) days of Owner's direction to perform the Disputed Work, Contractor shall be conclusively deemed
to have agreed that such Disputed Work is Base Contract Work, and Contractor shall pay, at Contractor’s expense, all costs
due to the particular Subcontractor(s) by reason of such Disputed Work,

222  For all Disputed Work performed and for all Extra Work performed on a time and materials basis,
Contracior shall prepare and deliver to Owner a certificate containing the following: (a) a statement of the number of hours
for which workers were actually employed, the wages due such worker, and a brief statement of the categories of work
performed; (b) a statement of changes (if any) in the rates and amounts of worker's compensation premiums, state and federal
taxes, vacation allowances, and union dues and assessments payable upon any worker's wages; (c) a statement of the amount
and character of materials furnished for such Work, the Persons from whom purchased, and amounts payable for the same;
and (d) a statement of the equipment used in the performance of such Work, together with the rental (if any) payable for the
same. ‘ ‘
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ARTICLE 23. _ Requisitions

23.1 Subject to the terms of this Demolition Agreement, Owner will pay (i) eighty-five percent (85%) of the
Contract Price for each Project after Substantial Completion of the applicable Project, and (i) the Final Holdback for each
Project after Final Completion of the applicable Project. To this end, Contractor shall submit all Requisitions to Owner (with
copies to Owner's project manager). Contractor shall submit to Owner with each Requisition:

(a) the Line Item Breakdown, annotated to reflect all Work actually completed to date;

(b) a partial Waiver of Lien from Contractor and everjf Subcontractor covering all payments by
Owner pursuant to previous Requisitions;

(c) a detailed summary of all Change Orders approved and/or requested to date;

(d) if applicable, a verified statement setting forth the information required under Section 220-a of the
New York State Labor Law;

(e) original payrolls or transcripts thereof, subscribed and affirmed by Contractor as true; and

(D ’ any other certification, reports, documentation or information relating to the Work or the Contract

Documents which Owner reasonably requests or are required by Law.

232 Within thirty (30) days after receipt of a Requisition satisfactory to Owner pursuant to Section 23,1, Owner
will approve or disapprove all or a portion of such Requisition. If Owner disapproves all or a portion of the Requisition, -
Owner will deliver a written statement of any disapproved amounts pursuant to Section 24.3,

233 Owner may withhold payment of all or any portion of & Requisition for the reasons set forth in Sections
242 and 24.3 below. However, if, in Owner’s reasonable judgment, other grounds for withholding payment do not
concurrently exist, Owner will pay any portion(s) of the Requisition not then in dispute within thlrty (30} days of Owner’s
approval of all or the applicable portion of the Requisition.

234 With respect to the portion, if any, of the Requisition which Owner has disapproved, Contractor- shall
immediately undertake all corrective or other action required by Owner and shall continue to prosecute the Work
expeditiously in accordance with the Contract Documents. If and when Owner's grounds for withholding payment are
removed by judicial determination final beyond appeal, expiration of an applicable limitation period, or written agreement
between Owner and Contractor, Owner shall pay Contractor the amount so withheld, less any other amounts still subject to
withholding under Sections 24.2 and 24.3.

235 If Owner receives notice (or otherwise has good reason to believe) that Contracter has failed to pay any
Subcontractor an amount due to such Subcontractor from funds previously paid by Owner to Contractor (i.e., where the funds
due to such Subcontractor were. covered by a Requisition previously paid by Owner), upon demand from Owner, Contractor
shall immediately pay the amount due to such Subcontractor or (if Owner so specifies) shall return such funds to Owner with
interest at the legal rate from the date when due. In such event, also, Owner may elect, upon three days’ written notice to
Contractor, thereafter to issue payments directly to any or all Subcontractors and deduct any and all such payments (including
interest thereon) from any amounts due from Owner to Contractor pursuant to this Contract.

23.6 Whenever requested, Contractor shall submit to Owner a sworn statement, in form and accompanied by
documents satisfactory to Owner, accounting for the disbursement of funds received from Owner. No payment by Owner
shall relieve Contractor of any of Contractor's obligations under this Demolition Agreement.

23.7  If at any time, taking into account any amounts which Owner is entitled to withhold and retain under the
Contract Documents, Owner has made payments to Contractor which exceed the aggregate amount then due Contractor under
the Contract Documents, Contractor shall repay the excess to Owner upon demand (or Owner may, in its discretion, offset the
amount of such payment against amounts due Contractor under Contractor's pending or future Requisitions).

ARTICLE 24. Conditions of Payment; Money Retained Against Claims

24.1 Contractor may submit ne Requisitions to Owner unless and until Contractor has prepared and submitied to
Owner, and Owner has approved, the Line Item Breakdown.

24.2 Owner may withhold and retain the following amounts ﬁ'om payments requested by Contractor: (a) any
amount permitted under Section 24.3 from any payment requested in any Requisition; (b) any amounts then due and payable
to Owner under Section 15.1; (c) any Completion Expense due Owner under Article 12; (d) any amounts due Owner under
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Article 6; (e) one hundred twenty-five percent ( 125%) of the amount of any Lien asserted against Owner, the Work, or the
Project (or any portion thereof) by any Person claiming by, through or under Contractor which has not been bonded, paid, or
otherwise discharged (except to the extent such Lien is asserted as a result of Owner's failure to pay an undisputed amount
properly due under to Contractor under this Contract); and/or (f) any other amount which Owner may deduct or withhold
pursuant to other specific provisions of the Contract Documents. ‘

243 Owner may disapprove and withhold any payment (or any portion thereof) requested in any Requisition if
and to the extent that: {a) such Requisition and/or any documents to be delivered therewith are not correct and complete;
{b) the Work covered by such Requisition (and/or any previous Requisition) does not comply with the Contract Documents;
() any Person has asserted a claim or secured a Jjudgment against any Indemnitee, the Work or the Project involving any

Obligations Law.

ARTICLE 25, | Substantial Completion
251 "Substantial Completion" for each Project means the date when all of the following conditions have been
satisfied for the applicable Project: :
(a) Contractor has demolished all property on the Project Site and removed all debris resulting from
such demolition; _
()] Contractor, and Owner have agreed in writing upon the final Punch List submitted by Contractor
pursuant to Section 25.2;
(c) Contractor has agreed in writing that Contractor will achieve Final Completion on a specified date;
and
(d) Contractor has delivered to Owner a consent of the Surety to Owner's payment of the amount

~ specified in Section 25.4.
252 When Contractor believes that all the Work is substantially complete in compliance with the Contract

Contractor's estimation the Worl has been substantially performed in compliance with the Contract Documents, which notice
shall have attached thereto a copy of Contractor's proposed Punch List ("Substantial Completion Notice"). "Punch List"
means a statement of repairs, corrections and adjustments to the Work, and incomplete aspects of the Work, and the cost to
undertake and complete same, which (a) Contractor can complete before Contractor's agreed date for Final Completion under
“Section 25.1(c} and with minimal interference to Owner's entry into, and use of, the Project; and (b) would represent, to
perform or complete, a total cost of not more than one percent (1%) of the original Contract Price. After Owner's receipt of
the Substantial Completion Notice and Contractor's proposed Punch List, Owner shall perform an inspection for the purposes
of determining whether the Work is substantially complete, Such inspection shall commence within ten (10) days of receipt
of the Substantial Completion Notice by Owner and shall be completed with due diligence and in any event within twenty
(20) days of commencement of such inspection. When Owner approves the final Punch List, Owner shall deliver to
Contractor the final Punch List, :

25.3 After the final Punch List is approved by Owner, Contractor shall correct, complete, or furnish the items on
such Punch List as required under the Contract; and Contractor shall review and inspect the labor, materials, and services, so
furnished for conformance with the Contract Documents, ‘

254 Upon Substantial Completion, Contractor may submit to Owner a Requisition, which shall include the
submissions required pursuant to Section 23.1, for the unpaid balance of the Contract Price less Final Holdback. Within
thirty (30) days after submission of a satisfactory Requisition pursuant to this Section, Owner shall pay Contractor the unpaid
balance of the Contract Price, less Final Holdback and any other amounts then withheld under Article 24,
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ARTICLE 26. \ Final Completion; Final Holdback

26.1 "Final Completion" for each Project shall occur when all of the following conditions have been satisfied for
the applicable Project:
(a) Substantial Completion has occurred and all Work (including all items on the Punch List and all

Close-Out Requirements) is complete and in compliance with the Contract Documents;

(b) all Government Entities having jurisdiction have inspected the Work and the Project and have
unconditionally authorized all final or permanent permits, licenses, certificates, evidencing the final completion of
the Work in accordance with Law and any other approvals specifically required under the Contract Documents;

{) Contractor has submitted to Owner a Requisition, which shall include the submissions required
pursuant to Section 23.1 {except that such Requisition shall include a final Waiver of Lien from Contractor and
every Subcontractor covering all payments by Owner pursuant to previous Requisitions), with respect to Final
Completion; and

(d) Contractor has delivered to Owner a written statement of the Surety (in form and substance
satisfactory to Owner) to the effect that Owner's payment of the unpaid balance of the Contract Price shall not
modify or discharge any obligations of the Surety under the Bonds.

26.2 When Contractor believes that the Work (including all Punch List Work and Close-out Requirements) is
complete in compliance with the Contract Documents, Contractor shall submit to Owner a written notice stating that in
Contractor's estimation the Work has been completed in compliance with the Contract Documents ("Final Completion
Notice”). Upon Owner's receipt of the Final Completion Notice, Owner shall perform an inspection for the purposes of
determining whether the Work is so performed. Such inspection shall commence within ten days of receipt of Final
Completion Notice by Owner and shall be completed with due diligence and in any event within fifteen (15) days of
commencement of such inspection. When Owner finds upon inspection that the Work is complete, Owner shall issue to
Contractor a certificate of Final Completion. -

26.3 Upon Final Completion, Contractor may submit to Owner a4 Requisition for Final Holdback, less any
amounts then withheld under Articie 24. Within thirty (30) days after submission of a satisfactory Requisition pursuant to
this Section, Owner shall pay the Final Holdback to Contractor, less any amounts then withheld under Article 24 (the "Final
Payment").

264  Contractor's acceptance of Final Payment shall be construed as Contractor's complete, unconditional and
general release of Owner and all Indemnitees by Contractor (and all Persons claiming by, through, and/or under Contractor)
with respect to all payments of the Contract Price or any other amounts due Contractor cohnected with, or arising out of, the
Contract Documents or the Work, except for Contractor's claim for any amount then withheld under Article 24. This Section
shall not be construed to revive any claim previously waived by Contractor under other provisions of the Contract
Documents.

ARTICLE 27. No Claim for Delay Damages

27.1 If acts or omissions of Owner that constitute an Excusable Delay cause Contractor to experience Excusable
Delays prior to Substantial Completion (such delays, "Sec. 27.1 Delays") exceeding thirty (30) days in the aggregate; and if,
by reason of such Sec. 27.1 Delays, Contractor incurs additional out-of-pocket costs for labor, materials and/or third-party
services which Contractor would not have incurred but for such Sec. 27.1 Delays; and if Contractor has given Owner Delay
Notices within the time specified in Section 18.1 describing the acts or omissions of Owner which caused the respective Sec.
27.1 Delay(s); then Owner shall reimburse Contractor for the reasonable actual additional direct out-of-pocket costs of labor,
materials and/or third-party services incurred by Contractor (without markup for any Included Items) by reason of such Sec.
27.1 Delays exceeding thirty (30) days in the aggregate. Contractor agrees that Contractor has experienced no Sec. 27.1
Delays prior to the signing of this Demolition Agreement.

272  Except for extensions of time under Article 18 and subject to Sections 17.2 and 27.1: (a) Contractor alone
hereby specifically assumes the risk of all delays in the Work (or the performance thereof) of any kind of duration, whether
Excusable Delays or otherwise, and whether or not within the contemplation of the parties and whether foreseeable or
unforeseeable and all Loss-And-Expense attributable thereto; and (b) Contractor agrees to make no claim for damages for
delay in the Work (or the performance thereof) of any kind whatsoever, whether foreseeable or unforesceable and agrees that
any such claim shall be compensated for solely by an extension of time to complete performance of the Work, Contractor
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shall have no right to rescind or terminate this Contract and Contractor shall have no cause of action under any theory of
quasi-contract or quantum meruit, by reason of any delay of any kind or duration whatsoever.

ARTICLE 28. Certain Obligations of Contractor Upon Termination or Completion

28.1  Upon a termination of Contractor's right to perform the Demolition Agreement under Article 12 or Article
20, Contractor shall:

(a) stop Work on the date and to the extent specified by Owner;

(b) _take all action as necessary (or as Owner may direct) to protect and preserve all materials,
equipment, tools, facilities and other property and the safety of all Persons connected with the Work or the Project
Site; :

(c) deliver to Owner promptly complete copies of all Subcentracts, together with a statement of (i) the

items ordered and not yet delivered pursuant to each agreement; (ii) the expected delivery dates of all such items;
(iii) the total cost of each agreement and the terms of payment; (iv) the estimated costs of canceling each agreement;
and (v) sums paid under contracts and all other sums due and outstanding; and, at Owner's option, Contractor shall
either terminate or assign to Owner Coniractor's rights under each Subcontract and make no additional agreements
with Subconiractors with respect to the Work or the Contract Documents;

{d) deliver to Owner promptly a correct and complete list of all supplies, materials, machinery,
equipment and other property previously delivered by Contractor or any Subcontractor but not yet incorporated into
the Work;

(e) give written notice promptly to every Surety which has issued a Bond (with a copy of each such

notice to Owner};

3] as directed by Owner, transfer free and clear title to Owner by appropriate instruments of title, and
deliver to the Project Site (or such other place as Owner may specify), all property paid for by Owner (or, if required
under Section 12.2, any other property);

& notify Owner promptly in writing of any .Legal‘ Proceedings against Contractor by any
Subcontractor relating to the termination of the Work or otherwise;

(h) deliver to Owner promptly all plans, drawings, manuals, books, records, and other documents
which the Contract Documents would otherwise have required Contractor to deliver to Owner prior to (or upon)
Final Completion; -

(i) give written notice promptly (if required) under each policy of Required Insurance (with a copy of
each such notice to Owner), but continue to maintain any policy of completed operations coverage for the period
required under Schedule B; and

() take such other actions, and execute such other documents, as Owner may reasonably request to
effectuate and confirm the foregoing matters, or as may be necessary or desirable to minimize Owner's costs, and
take no action which will increase any amount payable by Owner under the Contract Documents,

282  Upon Final Completion, or upon a termination of Contractor's right to perform the Work under Article 12
or Article 20, Contractor shall; (a) unless Owner directly or otherwise takes possession of and uses the same under Section
12.2, promptly remove from the Project Site all equipment, implements, machinery, tools, temporary facilities of any kind
and other property owned, leased, or rented by Contractor, and repair any damage caused by such removal; (b) provide for
the termination and removal of any temporary utilities or other services used in connection with the Work; (c) clean the
Project Site, the Work and all areas of the Project Site previously occupied by Contractor, and leave the same in a neat and
orderly condition; (d) complete and comply with all other Close-Out Requirements; and (e) promptly cause all Employees of
Contractor and any Subcontractors to vacate the Project Site. '

28.3 If Contractor fails to comply with any obligation under this Article, Owner may perform the action
- contemplated after five (5) Work Days' prior written notice to Contractor; and, at Owner's election, Owner may deduct the
entire cost (or any portion thereof) from the unpaid balance of the Contract Price; or Contractor shall pay the entire cost (or
any portion thereof) upon demand, notwithstanding that any other Person may have defaulted in taking similar action or
occupied the same areas or otherwise had any responsibility for the condition involved. Contractor shall have no right to
further payments under any Requisition until Contractor has complied with all obligations under this Article.
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ARTICLE 29. - Miscellancous

29.1 The Contract Documents embody the entire agreement and understanding of the parties and supersede all
prior proposals, agreements and understandings relating to the subject matter hereof,

29.2 Except as set forth in Article 5, Contractor shall not assign or delegate this Contract, the Contract
Documents, or any of Contractor's rights, payments, Habilities, or duties under this Contract or the Contract Documents, or
any part thereof (or subcontract or delegate the Work, or any part thereof) without the prior written consent of Owner in each
case, which Owner may withhold for any reason whatsoever. Any such assignment, subcontract, or delegation without
Owner's prior written consent (including any assignment or transfer by operation of law or any transfer of control of
Contractor) shall be void against Owner.

29.3  All the terms of the Contract Documents, whether so expressed or not, shall be binding upon the respective
permitted successors and assigns of the parties hereto and shall inure to the benefit of and be enforceable by the parties hereto
and by their respective permitted successors and assigns. The headings of the Contract Documents are for purposes of
reference only and shall not limit or otherwise affect the meaning thereof. This Contract may be executed () in counterparts,
a complete set of which shall constitute an original and (b} in duplicates, each of which shall constitute an original. Copies of
this Contract showing the signatures of the respective parties, whether produced by photographic, digital, computer or other
reproduction, may be used for all purposes as orlglnals

294  If any court determines that any provision of the Contract Documents is illegal or unenforceable, the
Contract Documents shall remain in effect in accordance with their terms, excluding the provision declared illegal or
~ unenforceable.

295 Nothing in this Contract is intended, nor shall anything herein be construed, to deem Owner and Contractor
to be joint venturers or partners with respect to any activity whatsoever.

28.6 Contractor agrees that no members, directors, trustees, managers, officers, or other Employees of Owner
shall have any personal liability for any amounts or obligations owing to Contractor or any Subcontractors under or with
respect to the Contract Documents. The liability of Owner for Owner's obligations under this Demolition Agreement will be
limited to Owner's title and interest in and to the Project.

29.7  Unless and until Owner gives Contractor notice to the contrary, throughout all Projects, Contractor shall
work with and take direction and instruction from Owner’s Representative (except that all written approvals and Change.
Orders must be signed by Owner’s authorized representative). Contractor shall submit to the Owner’s Representative copies
- of all submissions and deliveries of documents and other materials which Contractor is required to submit to Owner under the
Contract Documents. For the avoidance of doubt, references to “Owner” in the Contract Documents shall also be deemed to
be references to Owner’s Representative unless specifically stated otherwise.

ARTICLE 30. ' . Organizational Representations

30.1  Contractor represents and warrants to Owner as follows:

(a) Contractor is the tfype of legal entity specified in the Demolition Agreement, duly organized,
validly existing and in good standing under the laws of the state specified in the Demolition Agreement;

(b) . the execution and delivery of this Contract, and the performance by Contractor of all its
obligations thereunder, have been duly and effectively authorized by all necessary action on the part of Contractor,
and this Contract has been duly executed and delivered by authorized representatives of Contractor;

(¢)  neither Contractor nor any of its Employees has offered or given any gratuity to an Employee of
Owner or of the State of New York to secure this Contract or to secure favorable treatment with respect thereto; and

(d) there are no judgments, actions, suits, or proceedings existing or pending (or, to the knowledge of
Contractor's officers, threatened) against Contractor which can reasonably be expected to have a material adverse
effect upon its performance of the Contract,

ARTICLE 31. Notices

311 All notices, requests, demands, elections, consents and other communications of any kind whatsoever
("notices") which may or must be given under the Contract Documents shall be addressed to Contractor, Owner and Owner’s
Representative at the addresses set forth in Schedule C to the Demolition Agreement. Any notice required by the Contract
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Documents to be given or made in writing within a specified period of time or on or before a date certain must be transmitted

er by hand delivery (which may include commercial delivery service) subject to written receipt, or by U.S. Express,
registered or certified mail, return receipt requested and postage and registry fees prepaid. All notices shall be deemed given
when received (or date of attempted delivery if refused). Either party (or the Owner’s Representative) may change its
address for notices by written notice to the other party which complies with the foregoing requirements.

ARTICLE 32. Funding Source; Other Assignments

321 Contractor hereby consents to the assignment of the Contract Documents, and/or any part of Owner's
interest therein, to any Government Entity, pension trust or other financial institution which makes, or participates in, a grant,
loan, or contribution to finance the Project, whether or not such loan is secured by an Encumbrance, whether directly or
collaterally (each a "Funding Source"). :

322 Each assignment pursuant to Section 32.1 shall be subject to the condition that either:

(a) Owner shall agree in writing with Contractor o remain responsible for the full performance of all
obligations of Owner under the Contract arising prior to the date of such assignment and the assignee shall agree in
writing with Contractor to assume all obligations of Owner under the Contract arising from and after the date of
such assignment; or

(b) the assignee shall -assume all responsibility and liability for the performance of all obligations of
Owner under the Contract, including any obligations arising prior to the date of such assignment.

323 Upon Owner's written request, and subject to Contractor's approval (not to be unreasonably withheld or
delayed), Contractor shall execute any documents or instruments which any Funding Source or other assignee may
reasonably request to confirm and effect Contractor's agreements in this Article, provided such documents are consistent with
Section 32,2 above. :

ARTICLE 33, Owner’s Tax Exemption

‘ 33.1  Owner is exempt from sales tax under the New York State Tax Law. Contractor shall take all actions and
comply with all requirements necessary to avail Contractor and its Subcontractors of such tax exemption,
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Payments Received through date hereof: $

CONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND WAIVER OF LIEN dated as of , 20 made by

(“Contractor”) to and for the benefit of ,a with its principal

office at ("Owner") pursuant to an agreement dated as of (the "Contract")
covering the Work for the Project known as (the "Project”). Unless otherwise specified

herein, words and phrases defined in the Contract shall have the same meanings in this instrument.

This Partial Release and Waiver of Lien is given in connection with the payment to Contractor of sums
heretofore requisitioned by Contractor for Work supplied, furnished or performed for the Project. Contractor hereby certifies
and acknowledges that, as of the date hereof, Contractor has received payments in the aggregate amount of
Dollars ($ . ) for Work performed, furnished or supplied for the Project, and that such payments constitute all sums
due and owing to Contractor in accordance with the Contract up to and including the date hereof, except as expressly
provided in the following paragraph.. -

IN CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Contractor (for itself and its
successors and assigns) does hereby release and waive any and all rights, claims, and demands which Contractor has or may
have against Owner and the State of New York (the "State") (including any rights which Contractor has or may have pursuant
to the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or any property of Owner or the
State), on account of or deriving from Work supplied, furnished, or performed for the Project to and including the date
hereof, other than (1) unpaid amounts of prior requisitions which were properly prepared and submitted and which Owner
does not dispute; (2) pending claims of which Contractor has given proper written notice to Owner in accordance with the
Contract; 'and (3) pending Change Orders identified in the schedule accompanying this Partial Release and Waiver of Lien.

This Partial Release and Waiver of Lien shall not affect the right of Contractor to recover compensation for
Work supplied, furnished or performed by Contractor for the Project to the extent that compensation for such Work is not
included within the aggregate amount identified above, but is included within categories (1)-(3) in the immediately preceding

paragraph,

IN WITNESS WHEREOQF, Contractor has caused this Partial Release and Waiver of Lien to be duly
executed as of the date first set forth above by its undersigned officer who is duly authorized to do so.

[ \ ]
By:

Name:
Title:

Subscribed and sworn to before me -
this ~ day of ,20 .

Notary Public
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Payments Received through date hereof: §
SUBCONTRACTOR'S PARTIAL RELEASE AND WAIVER OF LIEN

PARTIAL RELEASE AND -WAIVER OF LIEN dated as of , 20, made by

(“Subcontractor™) to and for the benefit of ,a with its
principal office at {"Owner") and of (“Contractor”) pursuant to
an agreement between Subcontractor and Owner [or between Subcontractor and Contractor as agent of Owner] dated as of

, 20 (the “Contract”™) covering the work for the project known as

(the “Project”). ‘Unless otherwise specified herein, words and phrases defined
in the Contract shall have the same meanings in this instrument,

This Partial Release and Waiver of Lien is given in connection with the payment to Subcontractor of sums
heretofore requisitioned by Subcontractor for Work supplied, furnished or performed for the Project. Subcontractor hereby
certifies and acknowledges that, as of the date hereof, Subcontractor has received payments in the aggregate amount of
Dollars (3 ) for Work performed, furnished or supplied for the Project, and that such payments
constitute all sums due and owing to Subcontractor in accordance with the Contract up to and including the date hereof,
except as expressly provided in the following paragraph.

IN CONSIDERATION OF, AND TO THE EXTENT OF, SUCH PAYMENT, Subcontractor (for itself and
its successors and assigns) does hereby release and waive any and all rights, claims, and demands which Subcontractor has or
may have against Owner, Contractor and/or the State of New York (the "State”) (including any rights which Subconiractor
has or may have pursuant to the New York Lien Law or otherwise to file any Lien or notice of Lien against the Project or any
property of Owner, Contractor or the State), on account of or deriving from Work supplied, furnished, or performed for the
Project to and including the date hereof, other than (1) unpaid amounts of prior requisitions which were properly prepared
and submitted and which neither Owner nor Contractor dispute; (2) pending claims of which Subcontractor has given proper
written notice to Owner and Contractor in accordance with the Contract; and (3) pending Change Orders identified in the
schedule accompanying this Partial Release and Waiver of Lien. "Work" means labor, materials and supplies, furnished or
performed by or through Subcontractor with respect to the Project.

This Partial Release and Waiver of Lien shall not affect the right of Subcontractor to recover compensation
for Work supplied, furnished or performed by Subcontractor for the Project to the extent that compensation for such Work is
not included within the aggregate amount identified above but is included within categories (1)-(3) in the immediately
preceding paragraph. : : ‘

. IN WITNESS WHEREOQF, Subcontractor has caused this Partial Release and Waiver of Lien to be duly
executed as of the date first set forth above by its undersigned officer who is duly authorized to do so.

By:
Name:
Title:

Subscribed and sworn to before me
this  dayof ,20 .

Notary Public
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Total Payments Received: §

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of 20 made by

("Contractor") to and for the bencfit of , 4 with its

principal office at ("Owner") pursuant to an agreement dated as of (the
"Contract") covering the Work for the Project known as (the "Praject™). Unless otherwise

specified herein, words and phrases defined in the Contract shall have the same meanings in this instrument.

This Final Release and Waiver of Lien is given in comnection with the construction of the Project and in
consideration of § in full payment of all sums due under the Contract.

For Owner’s benefit, Contractor does hereby certify and acknowledge: (i) that Contractor has supplied
Owner with a list of all Subcontractors supplying, furnishing, or performing Work for the Project and that such list is true and
complete as of the date hereof; (ii) that upon receipt of the above-described payment, Contractor has received all sums due
and owing to Contractor for all Work performed, furnished, or supplied by Contractor for the Project; and, in consideration of
such payment, Contractor (for Contractor and its successors and assigns) does hereby forever release and waive any and all
rights, claims and demands which Contractor has or may have against Owner and the State of New York (the "State")

IN WITNESS WHEREOF, Contractor has caused this Final Release and Waiver of Lien to be duly
executed as of the above date by the undersigned officer of Contractor who is duly authorized to do so.

[ : ]

By:
Name:
Title;

Subscribed and sworn to before me
this__ dayof L 200

Notary Public
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Total Payments Received: $

SUBCONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

FINAL RELEASE AND WAIVER OF LIEN dated as of , 20, made by
(“Subcontractor”) to and for the benefit of , a with its

principal office at ("Owner") and of (**Contractor”) pursuant to
an agreement between Subcontractor and Owner [or between Subcontractor and Contractor as agent of Owner] dated as of
, 20_ (the “Confract”) covering the work for the project known as

(the “Project”). Unless otherwise specified herein, words and phrases defined in
the Contract shall have the same meanings in this instrument,

This Final Release and Waiver of Lien is given in connection with the construction of the Project and in
consideration of $ in full payment of all sums due under the Contract,

For the benefit of Owner and Contractor, Subcontractor does hereby certify and acknowledge: (i) that
Subcontractor has supplied Owner and Contractor with a list of all subcontractors and vendors supplying, furnishing or
performing Work for the Project and that such list is true and complete as of the date hiereof; (ii) that upon receipt of the
above-described payment, Subcontractor has received all sums due and owing to Subcontractor for all Work performed,
furnished or supplied by or through Subcontractor for the Project; and, in consideration of such payment, Subcontractor (for
Subcontractor, its successors and assigns) does hereby forever release and waive any and all rights, claims and demands
which Subcontractor has or may have againsi Owner, Contractor and/or the State of New York (the "State™) (including any
rights pursuant to the New York Lien Law to file any Lien or notice of Lien against the Project or any property of Owner,
Contractor or the State} on account of or deriving from any Work supplied, furnished or performed for the Project; and
Subcontractor agrees to indemnify and hold harmless Owner from and against any and all rights, claims and demands of any
subcontractors or vendors on account of or deriving from Work supplied, furnished or performed by any such subcontractor
or vendor for the Project. "Work"” means labor, materials and supplies, furnished or performed by or through Subcontractor
with respect to the Project.

IN WITNESS WHEREOQF, Subcontractor has caused this Final Release and Waiver of Lien to be duly
executed as of the date first set forth above by the undersigned officer of Subcontractor who is duly autherized to do so.

[ ' ]
By:
Name:
Title:

Subscribed and sworn to before me
this  day of .20

Notary Public
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GOVERNOR’S OFFICE OF STORM RECOVERY

Andrew M. Cuomo Seth Diamand Jamies Rubis
Guvernor Direetor : Divector

GOSR SUPPLEMENTARY CONDITIONS FOR
CONTRACTS

Pursuant to HTFC Demolition Agreement

Instructions for Contractor

(1)

(2)

3)

4)

)

(6)

Pursuant to the Demolition Agreement, Contractor shall comply with the requirements of
these Supplementary Conditions. For purposes of Contractor’s compliance, references
herein to the “Project Contract” shall be deemed to refer to the Demolition Agreement
whether or not so stated. Terms defined in the Demolition Agreement shall have the
same meanings in these Supplementary Conditions unless otherwise specified.

Pursuant to the Demolition Agreement, these Supplementary Conditions shall be
incorporated into all Subcontracts and lower-ticred Subcontracts issued under the
Demolition Agreement. Accordingly, Contractor shall:

a. Incorporate these Supplementary Conditions into all Subcontracts.

b. Require all Subcontractors to incorporate these Supplementary Conditions in all
lower-tiered Subcontracts. |

Contractor shall include this package of Supplementary Conditions as part of the bid
package for all Subcontracts.

Upon selection of a Subcontractor, Contractor shall:

a. Fill in the Project Address, Contractor name and address, Subcontractor name and
address, and Contract Number on the first page of the Introductory Statement,

b. Fill in Contractor name and Subcontractor name in the signature block on the
second page of the Introductory Statement.

Upon execution of a project contract, Contractor and Subcontractor shall execute and
date the Introductory Statement.

Contractor shall instruct all Subcontractors to follow these instructions for all lower-
tiered Subcontracts. '



Governor’s Office of Storm Recovery
Supplementary Conditions for Contracts

INTRODUCTORY STATEMENT

“Contractor”: NorthStar Contracting Group, Tnc. 32 Williams Parkway, East Hanover, NJ
07936

“Subcontractor”: Cuenca Coronel Trucking, Inc. 74 Academy Street, Belleville, NJ 07109
Subcontract Number: n/a

‘Housing Trust Fund Corporation (“HTFC” or “Owner™), acting through the Governor’s
Office of Storm Recovery (“GOSR”), has entered into a Demolition Agreement with Contractor
for demolition of certain property or properties acquired by GOSR through the Acquisition and
Buyout Programs outlined in the New York State Action Plan for the U.S. Department of
Housing and Urban Development (“IHUD”) Community Development Block Grant Disaster
Recovery (“CBCG-DR”) funds appropriated by the Disaster Relief Appropriations Act, 2013
(Pub. L. 113-2), though which Owner is undertaking programs in support of recovery, blight
removal, disposition and redevelopment for those properties impacted by Superstorm Sandy,
Hurricane Irene or Tropical Storm Lee.

Pursuant to the terms of the Demolition Agreement, Contractor must comply, and cause
its subcontractors and their lower-tiered subcontractors to comply, with certain federal and state
requirements as set forth in these GOSR Supplementary Conditions for Contracts (these
“Supplementary Conditions”). Subject to the applicable requirements of the Demolition
Agreement, Contractor will use its own form contracts and other project agreements for each
Project. However, as a condition to receiving CDBG-DR funds for the Project, Contractor is
required to include these Supplementary Conditions in each subcontract (each, a “Project
Contract”) which it enters into for the applicable Project and to require all subcontractors to -
include these Supplementary Conditions in every subsequent lower-tiered subcontract so that
such provisions are binding upon each subcontractor and lower-tiered subcontractor. Among
other things, as set forth more specifically below, these Supplementary Conditions (a) include
GOSR requirements which may not otherwise be included in the Project Contract; (b) define the
order of precedence for the interpretation and enforcement of the various parts and provisions of
the Project Contract (including these Supplementary Conditions); and (c) add certain other
provisions which GOSR deems necessary or desirable for the orderly administration and
enforcement of each Project Contract. For purposes of Subcontractor’s compliance with these
Supplementary Conditions, references to Contractor in the following Parts shall be deemed to
refer to Subcontractor, and references to Owner shall be deemed to refer to Contractor.

Accordingly, Contractor and Subcontractor have signed below to evidence their
agreement to (a) incorporate into each Project Contract these Supplementary Conditions (which
shall be deemed “Contract Documents” under the applicable Project Contract), (b) include these
Supplementary Conditions in all subcontracts under the applicable Project Contract, and (c)

i



require that all lower-tiered subcontractors reproduce these Supplementary Condmons in all
subsequent lower-tiered subcontracts under each Project Contract.

DATE: A\ 1t/

CONTRACTOR
NorthStar Contracting Group, Inc.

Title: Premdent

SUBCONTRACTOR_

T RO 2 CuENCA
Title: PRESINENT

ii
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PART 1
ORDER OF PRECEDENCE OF DOCUMENTS

In the event of a conflict between the terms of these Supplementary Conditions and the terms of the
remainder of the applicable Project Contract (including any other attachments thereto and amendments
thereof), the terms of these Supplementary Conditions shall control, -

The Demolition Agreement and these Supplementary Conditions contain some provisions which overlap
or deal with the same subject matter. In such cases the terms of these Supplementary Conditions shall be
construed to add to, embellish, and/or supplement the terms of the Demolition Contract (and not to
restrict or inhibit the same). Any question as to a perceived conflict or inconsistency between the terms
of the Demolition Agreement and the terms of these Supplementary Conditions shall be submitted by
Contractor to the GOSR Referce, who shall decide the applicable question.

In the event of a conflict among the requirements found in these Supplementary Conditions, which
conflict would make it impossible to comply with all of the requirements set forth herein, the provisions
shall be applied with the following priority: (1) the HUD General Provisions; then (2) the HTFC M/WBE
Requirements; then (3) the HTFC Standard Clauses; then (3) the Required Contract Terms; and the
remaining requirements shall be interpreted in a manner so as to allow for the terms contained therein to
remain valid and consistent with such superseding provisions. If any provision of these Supplementary
Conditions relates to a matter embraced by another provision(s) of these Supplementary Conditions but is
not in conflict therewith, all such provisions shall apply. Any question as to which requirements control
in a particular instance which cannot be resolved by Subcontractor and Contractor shall be submitted in
writing (indicating the issue and the applicable provisions) by Contractor to the GOSR Referee, who shall
decide the applicable question.
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PART 2

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
DEMOLITION AGREEMENT

REQUIRED TERMS FOR PROJECT CONTRACTS

A, Insurance & Bonding

Contractor shall carry, and shall cause its Subcontractors to carry, the insurance required to be carried by
Contractor and its Subcontractors under the Demolition Agreement. In addition, all insurance carriers
and bonding companies shall meet minimum size and financial stability/financial rating requirements as
set forth in the Demolition Agreement or as otherwise imposed by Owner from time to time.

B. Civil Rights
1. Compliance

Contractor agrees to comply with the New York State Human Rights Law and with Title VI of
the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights Act of 1968 as amended,
Section 104(b) and Section 109 of Title I of the Housing and Community Development Act of
1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Qrders 11375, 11478, 12107, and 12086. ‘

2. Nondiscrimination

Contractor agrees to comply with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as revised by
Exccutive Order 13279, The applicable non-discrimination provisions in Section 109 of the HCD
Act are still applicable.

3. [Omitted Without Implication)

4. Section 504

Contractor agrees to comply with all Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination against individuals
with disabilities or handicaps in any Federally assisted program. Owner shall provide Contractor
with certain guidelines for compliance with that portion of the regulations in force during the
term of the Demolition Agreement, - and Contractor shall provide Subcontractor with any
guidelines relevant to the Project Contract,

C. Affirmative Action
1. Approved Plan
Contractor agrees that it shall be committed to carry out, pursuant to Owner’s specifications, an

Affirmative Action Program in keeping with the principles as provided in Executive Order 11246
of September 24, 1965. Owner shall provide certain Affirmative Action guidelines to Contractor
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to assist in the formulation of such program. Contractor shall submit a plan for an Affirmative
Action Program for approval prior to the award of funds. Contractor shall provide Subcontractor
with any requirements of such Affirmative Action Program relevant to the Project Contract,

2.

Minority- and Women-Owned Businesses (M/WBE)

a. Federal Requirements

Contractor shall comply with the small and minority firms, women’s business enterprise,
and labor surplus area requirements as set forth at 24 CFR 85.36 or 84.44, as applicable.

Contractor will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to
participate in the performance of the Project Contract. As used in these Required Contract

‘Terms, the terms “small business” means a business that meets the criteria set forth in

section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and “minority and
women’s business enterprise” means a business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the purpose of this definition,
“minority group members™ are Afro-Americans, Spanish-speaking, Spanish surnamed, or
Spanish-heritage Americans, Asian-Americans, and American Indians. Contractor may
rely on written representations by businesses regarding their status as minority and
female business enterprises in lieu of an independent investigation. -

b. HTFC Requirements

Pursuant to New York State Executive Law Article 15-A (“Article 15-A”), HTFC
recognizes its obligation under the law to promote opportunities for maximum feasible
participation of certified minority-and/or women-owned business enterprises
(“M/WBEs"} in the performance of certain HTFC-funded demolition agreements, and all
HTFC-funded contracts and subcontracts. HTFC values affording M/WBEs the
opportunity to participate in the performance of these demolition agreements, contracts
and subcontracts to be awarded under this project. Accordingly, Contractor certifics that
it has made and will continue to make good-faith efforts to promote and assist the
participation of certified M/WBEs through the use of non-governmental contractors and
their subcontractors at all tiers on this project, in an amount equal to ten percent (10%)
minority-owned business enterprises ("MBE”) and ten percent (10%) women-owned
business enterprises (“WBE™) of the total dollar value of this project. These participation
goals are applicable to the Project Contract as set forth in Patt 4 of these Supplementary
Conditions and will be monitored by HTFC.

Contractor and its subcontractors at all tiers shall comply with theaforementioned
M/WBE requirements as set forth in the Participation by Minority Group Members and
Women Requirements and Procedures for Contracts with Housing Trust Fund
Corporation, attached hereto as Part 4 of these Supplementary Conditions. In accordance
with those requirements, Contractor shall submit and shall require all covered
subcontractors at all tiers to submit the required M/WBE documentation, including
utilization plans and quarterly reports, to Owner.

Contractor shall provide quarterly reporting of M/WBE data in a form acceptable to
Owner, which may require- Contractor to consolidate all reports received from
subcontractors and lower-tiered subcontractors into a single report or several reports as
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4,

reasonably requested by Owner with copies of subcontractor and lower-tiered
subcontractor M/WBE documentation as supporting documentation. Notwithstanding the
provision of such reports and supporting documentation, Contractor and its
subcontractors at all tiers shall maintain copies of all reports and supporting documents as
set forth in these Required Terms.

Equal Employment Opportunity (“EEQ”) and Non-Discrimination

a. Equal Employment Opportunity and Affirmative Ac_tion (EEO/AA) Statement

Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of Contractor, state that it is an Equal Opportunity or Affirmative Action
employer. ‘

b. Non-Discrimination

Contractor shall comply with the provisions of the Human Rights Law, and all other State
and Federal statutory and constitutional non-discrimination provisions. Contractor shall
not discriminate against any employee or applicant for employment because of race,
creed (religion), color, sex, national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital status, or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal conviction and prior arrest.

¢. HTFEC Reguirements

Pursuant to New York State Executive Law Article 15-A (“Article 15-A”), HTFC
recognizes its obligation under the law to promote opportunities for the employment of
minority group members and women in the performance of HTFC-funded contracts. -

Contractors and its subcontractors at all tiers shall comply with the equal employment
opportunity (“EEQ”) requirements found in the Participation by Minority Group
Members and Women Requirements and Procedures for Contracts with Housing Trust
Fund Corporation, attached hereto as Part 4 of these Supplementary Conditions. In
accordance with those requirements, Contractor shall submit and shall require all covered
subcontractors at all tiers to submit the required documentation, including an EEO policy
statement, staffing plan, and quarterly reports to Owner. Contractor shall provide
quartetly reporting of EEO data in a form acceptable to Owner, which may require

Contractor to consolidate all reports received from subcontractors and lower-tiered

subcontractors into a single report or several reports as reasonably requested by Owner,
with copies of subcontractor and lower-tiered subcontractor EEQO documentation as
supporting documentation. Notwithstanding the provision of such reports and supporting
documentation, Contractor and its subcontractors at all tiers shall maintain copies of all
reports and supporting documents as set forth in these Required Terms.

Retention

Contractor shall retain all records pertinent to these Required Terms for a period of five (5) years.
The retention period begins on the date of the submission of HTFC’s annual performance and
evaluation report to HUD in which the activities assisted under the Demolition Agreement are
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits,
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negotiations, or other actions that involve any of the records cited and that have started before the
expiration of the five-year period then all such records must be retained until completion of the
actions and resolution of all issues, or the expiration of the five-year period, Whlchever occurs
later.

5. Access to Records

Contractor shall furnish and cause each of its subcontractors to furnish all information and reports
required hereunder and will permit access to its books, records and accounts by Owner, HTFC,
HUD or its agent, the Comptroller General of the United States, or other authorized Federal
officials for purposes of investigation to ascertam compliance with the rules, regulations, and
provisions stated herein.

Employment Restrictiqns
1. Labor Standards

Contractor agrees to comply with the requirements of the Secretary of Labor in accordance with
the Davis-Bacon Act, as amended, the provisions of Contract Work Hours and Safety Standards
Act (40 U.S.C. 327 et seq.), and all other applicable Federal, state, and local laws and regulations
pertaining to - labor standards insofar as those acts apply to the performance of the Project
Contract. Contractor agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 8§74 et
seq.) and its implementing regulations of the U.S. Department of TLabor at 29 CFR Part 5.
Contractor shall maintain documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made available to Owner and HTFC for
review upon request. If Contractor is engaged under a contract in excess of $2,000.00 for
construction, renovation, or repair work financed in whole or in part with assistance provided
under the Demolition Agreement, Contractor agrees, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, to comply and to cause all
subcontractors engaged under such contracts to comply with Federal requirements adopted by
. HTFC pertaining to such contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio
of apprentices and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing hereunder is intended to
relieve Contractor of its obligation, if any, to require payment of the higher wage. Contractor
shall cause or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.

2, “Section 3” Clause

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules and
orders issued hereunder prior to the execution of the Project Contract, shall be a condition
of the Federal financial assistance provided under the Demolition Agreement and binding
upon HTFC, Contractor, and any of Contractor’s subcontractors and lower-tiered
subcontractors. Failure to fulfill these requirements shall subject HTFC, Contractor, and
any of Contractor’s subcontractors and lower-tiered subcontractors, as well as their
successors and assigns, to those sanctions specified by the agreement through which
Federal assistance is provided. Contractor certifies and agrees that no contractual or other
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disability exists that would prevent compliance with these requirements.

Contractor further agrees to comply with these “Section 3” requirements and to include
the following language in all subsequent contracts, and subcontracts executed under the
Project Contract: '

“The work to be performed under this Agreement is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701). Section 3 requires that to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business concerns that
provide economic opportunities for low- and very low-income persons residing in the
metropolitan area in which the project is located.”

Contractor further agrees to ensure that opportunities for training and employment arising
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project are given
to low- and very low-income persons residing within the metropolitan area in which the
CDBG-DR funded project is located; where feasible, priority should be given to low- and
very low-income persons within the service area of the project or the neighborhood in -
which the project is located, and to low- and very low-income participants in other HUD
programs; and award contracts for work undertaken in connection with a housing
rehabilitation (including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project to business concerns that provide
economic opportunities for low- and very low-income persons residing within the
metropolitan area in which the CDBG-DR funded project is located; where feasible,
priority should be given to business concerns that provide economic opportunities to Jow-
and very low-income residents within the service area or the neighborhood in which the
project is located, and to low- and very low-income participants in other HUD programs.

Contractor certifies and agrees that no contractual or other legal incapacity exists that
~ would prevent compliance with these requirements.

b. Notifications

Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, if any,
a notice advising said labor organization or worker’s representative of its commitments
under this Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.

¢. Contracts

Contractor will take appropriate action, pursvant to any such agreement, upon & finding
that a subcontractor or lower-tiered subcontractor is in violation of regulations issued by
HUD. Contractor will not subcontract with any entity where it has notice or knowledge
that the entity has been found in violation of regulations under 24 CFR Part 135, and will
not let any subcontract unless the entity has first provided it with a prehmmary statement
of ability to comply with the requirements of these regulatlons
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d. Reporting

Irrespective of any applicable Federal reporting requirements, Contractor shall submit
quarterly reports along with any supporting documentation, in a form acceptable to

Owner, of its Section 3 compliance efforts to Owner. Contractor may be required to
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PART 3
HUD GENERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(GGH[JD’!)

1.

PROVISIONS .REOUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of
its subcontractors violate or breach any contract term. If the Contractor or any of its
subcontractors violate or breach any contract term, they shall be subject to such sanctions and
penalties as may be appropriate. The duties and obligations imposed by the contract documents
and the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such
schedule, as may be required by the State. The Contractor shall cooperate with all State efforts to
comply with HUD requirements and regulations pertaining to reporting, including but not limited
to 24 C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptrolier General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents,
papers, and records of the Coentractor which are related to this contract, for the purpose of
inspection, audits, examinations, and making excerpts, copies and transcriptions.

MAINTENANCE/RETENTION OF RECORDS
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All records connected with this contract will be ‘maintained in a central location and will be
maintained for a period of at least four (4) years following the date of final payment and close-out
of all pending matters related to this contract.

SMALL AND MINORITY FIRMS. WOMEN’S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps
include: '

(i) Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists; :

(ii) Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;

(i)  Dividing total requirements, when economically feasible, into' smaller tasks or
quantities to permit maximum participation by small and minority business, and
women’s business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises;
and

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.
RIGHTS IN DATA

(a) Definitions. As used in this clause—

Computer database or database means a collection of recorded information in a form
capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The
term does not include computer software.

Computer softiware: (1) Means (i) Computer programs that comprise a series of
instructions, rules, routines, or statements, regardless of the media in which recorded, that allow
or cause a computer to perform a specific operation or series of operations; and (ii) Recorded
information comprising source code listings, design details, algorithms, processes, flow charts,
formulas, and related material that would enable the computer program to be produced, created,
or compiled; and (2) Does not include computer databases or computer software documentation.

Computer software documentation means owner's manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that
explain the capabilities of the computer software or provide instructions for using the software.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term -does not include
information incidental to contract administration, such as financial, administrative, cost or
pricing, or management information.
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Form, fit, and function data means data relating to items, components, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance
requirements. For computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code, algorithms, processes,
formulas, and flow charts of the software, '

Limited rights means the rights of HTFC in limited rights data as set forth in the Limited -
Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications.

Restricted computer software means computer software developed at private expense and
that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the HTFC in restricted computer
software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or
as otherwise may be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer
software documentation). This term does not include computer software or financial,
administrative, cost or pricing, or management data or other information incidental to contract
administration. The term includes recorded information of a scientific o technical nature that is
included in computer databases (See 41 U.S.C. 403(8)).

Unlimited rights means the rights of HTFC to use, disclose, reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permit others to do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, HTFC shall have unlimited rights in;
(i) Data first produced in the performance of this contract; (ii) Form, fit, and function data
delivered under this contract; (iii) Data delivered under this contract (except for restricted
computer software) that constitute manuals or instructional and training material for installation,
operation, or routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and (iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted computer software in accordance with
paragraph (g) of this clause, o ‘

(2) The Contractor shall have the right to: (i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph (c)(1) of this clause; (ii) Use,
release to others, reproduce, distribute, or publish any data first produced or specifically used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of
this clause; (iii) Substantiate the use of, add, or correct limited rights, restricted rights, or
copyright notices and to take other appropriate action, in accordance with paragraphs () and ®
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of this clause; and (iv) Protect from unauthorized disclosure and use those data that are limited
rights data or restricted computer software to the extent provided in paragraph (g) of this clause.

(c) Copyright.

(1) Data first produced in the performance of this contract. (i) Unless provided otherwise in
paragraph (d) of this clause, the Contractor may, without prior approval of HTFC, assert
copyright in scientific and technical articles based on or containing data first produced in the
performance of this contract and published in academic, technical or professional journals,
~ symposia proceedings, or similar works. The prior, express written permission of HTEC is
required to assert copyright in all other data first produced in the performance of this contract; (ii)
When authorized to assert copyright to the data, the Contractor shall affix the applicable -
copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of HTFC sponsorship
(including contract number); (iii) For data other than computer software, the Contractor grants to
HTFC, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in
such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and
perform publicly and display publicly by or on behalf of HTFC. For computer software, the
Contractor grants to HTFC, and others acting on its behalf, a paid-up, nonexclusive, irrevocable,
worldwide license in such copyrighted computer software to reproduce, prepare derivative works,
and perform publicly and display publicly (but not to distribute copies to the public) by or on
behalf of HTFC.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without the prior written permission of HTFC, incorporate in data delivered under this contract
any data not first produced in the performance of this contract unless the Contractor: (i) Identifies
. the data; and (ii) Grants to HTFC, or acquires on its behalf, a license of the same scope as set

forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, HTFC
shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in or made part of this
contract. ‘

(3) Removal of copy}*ight notices. HTFC will not remove any authorized copyright notices
placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of daia. The Contractor shall have the right to use, release
to others, reproduce, distribute, or publish any data first produced or specifically used by the
Contractor in the performance of this contract, except: (1) As prohibited by Federal law or
regulation (e.g., export control or national security laws or regulations); (2) As expressly set forth
in this contract; or (3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat the data
in accordance with such markings unless specifically authorized otherwise in writing by HTFC,

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, if any data delivered under this contract are marked with the notices specified in
paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by
this clause, or if the data bears any other restrictive or limiting markings not authorized by this
contract, HTFC may at any time either return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to
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canceling or ignoring the markings: (i) HTFC will make written inquiry to the Contractor
affording the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings; (ii) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the markings within the 60-day period (or a
longer time approved in writing by HTFC for good cause shown), HTFC shall have the right to
cancel or ignore the markings at any time after said period and the data will no longer be made
subject to any disclosure prohibitions; (iii) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this
clause, HTFC will consider such written justification and determine whether or not the markings
are 1o be cancelled or ignored. If HTFC determines that the markings are authorized, the
Contractor will be so notified in writing. If HTFC determines, with concurrence of the head of the
contracting activity, that the markings are not authorized, HTFC will furnish the Contractor a
written determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent
jurisdiction within 90 days of receipt of HTFC's decision. HTFC will continue to abide by the
markings under this paragraph (e)(1)(iii) until final resolution of the matter either by HTFC's
determination becoming final (in which instance HTFC will thereafter have the right to cancel or
ignore the markings at any time and the data will no longer be made subject to any disclosure
prohibitions), or by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information Act (5
U.S.C. 552) if necessary to respond to a request thereunder.

(3) Except to the extent HTFC's action occurs as the result of final disposition of the matter
by a court of competent jurisdiction, the Contractor is not precluded by paragraph (¢) of the
clause from bringing a claim, in accordance with the Disputes clause of this contract, that may
arise as the result of HTFC removing or ignoring authorized markings on data delivered under
this contract.

(f) Omitted or incorrect markings.

(1) Data delivered to HTFC without any restrictive markings shall be deemed to have been
furnished with unlimited rights. HTFC is not liable for the disclosure, use, or reproduction of such
data.

(2) If the unmarked data has not been disclosed without restriction outside HTFC, the
Contractor may request, within 6 months (or a longer time approved by HTFC in writing for good
cause shown) after delivery of the data, permission to have authorized notices placed on the data
at the Contractor's expense. HTFC may agree to do so if the Contractor: (i) Identifies the data to
which the omitted notice is to be applied; (ii) Demonstrates that the omission of the notice was
inadvertent; (iii) Establishes that the proposed notice is authorized; and (iv) Acknowledges that
HTFC has no liability for the disclosure, use, or reproduction of any data made prior to the
addition of the notice or resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, HTFC may: (i) Permit correction of
the notice at the Contractor's expense if the Contractor identifies the data and demonsirates that

the correct notice is authorized; or (ii) Correct any incorrect notices.

() Protection of limited rights data and restricted computer software.
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10.

11.

12

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted
computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii} of this clause.
As a condition to this withholding, the Contractor shall: (i) Identify the data being withheld; and
(1i) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a compﬁter database for delivery to HTFC shall
be treated as limited rights data and not restricted computer software,

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights
therein necessary to fulfill the Contractor's obligations to HTFC under this contract. If a
subcontractor refuses to accept terms affording HTFC those rights, the Contractor shall promptly
notify HTFC of the refusal and shall not proceed with the subcontract award without
authorization in writing from HTFC.

(1) Relationship to patents or other rights. Nothing contained in this clause shall imply a
license to HTFC under any patent or be construed as affecting the scope of any hcense or other
right otherwise granted to HTFC.

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Public Law 94-163).

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance. ‘

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974, No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handlcapped
individual as provided in Sect1on 504 of the Rehabilitation Act of 1973 as amended, is
prohibited.

SECTION 504 OF THE REHABH.ITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 794), as amended, and any applicable regulations.

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives Federal financial assistance from
HUD. . : :
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13.

14,

15

16.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.),
as amended, and any applicable regulations, No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its ‘subcontractors are not debarred or
suspended or otherwise excluded from or ineligible for participation in Federal assistance
programs subject to 2 C.F.R. part 2424,

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to
the anticipated work under this contract raises an actual or potential conflict of interest (as
defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor
shall explain the actual or potential conflict in writing in sufficient detail so that the State is able
to assess such actual or potential conflict. The Contractor shall provide the State any additional
information necessary for the State to fully assess and address such actual or potential conflict of
interest. The Contractor shall accept any reasonable conflict mitigation strategy employed by the
State, including but not limited to the use of an independent subcontractor(s) to perform the
portion of work that gives rise to the actual or potential conflict.

SUBCONTRACTING

When subcontracting, the Contractor shall solicit for and contract w1th such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do
business, ‘

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consﬁltants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the

procurement, and

(vii) Any arbitrary action in the procurement process.
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17.

18.

19.

20,

21.

The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the work to be performed under this contract.

The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to
flowdown such terms to all lower-tiered subcontractors.

ASSIGNABILITY

The Contractor shall not assign any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the State,

INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and Jjudgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract,

COPELAND “ANTI-KICKBACK” ACT
(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such
payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat.
948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276c). The
Contractor shall comply with all applicable “Anti-Kickback” regulations and shall insert
appropriate provisions in all subcontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5). ‘ '

All laborers and mechanics employed by contraciors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
labor standards.

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)
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22,

23.

24,

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the
provisions of the federal acts and regulations listed in this paragraph, shall be paid wages at rates
not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract
by giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all

finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,

and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the above, the
Contractor shall not be relieved of liability to the State for damages sustained by the State by
virtue of any breach of the contract by the Contractor, and the State may withhold any payments
to the Contractor for the purpose of set-off until such time as the exact amount of damages due
the State from the Contractor is determined.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in
writing to the Contractor. If the contract is terminated by the State as provided herein, the
Contractor will be paid for the time provided and expenses incurred up to the termination date.

SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C; §
793), as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all employment
practices, including the following:

i Recruitment, advertising, and job application procedures;

il Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;
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ifi. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

\2 Leaves of absence, sick leave, or any other leave;

Vi. Fringe benefits available by virtue of employment, whether or not administered by
the contractor;

vii, Selection and financial support for training, including apprenticéship, professional
meetings, conferences, and other related activities, and selection for leaves of
absence to pursue training;

vili,  Activities sponsored by the contractor including social or recreational programs; and
iX. Any other term, condition, or privilege of employment.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Deputy Assistant Secretary for
Federal Contract Compliance Programs, provided by or through the contracting officer. Such
notices shall state the rights of applicants and employees as well as the Contractor’s
obligation under the law to take affirmative action to employ and advance in employment
qualified employees and applicants with disabilities. The Contractor must ensure that
applicants and employees with disabilities are informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually disabled individual, or may lower the
posted notice so that it might be read by a person in a wheelchair).

The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

The Contractor will include the provisions of this clause in every subcontract or purchase
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions will
- be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the Deputy Assistant Secretary for Federal
Contract Compliance Programs may direct to enforce such provisions, including action for
noncompliance.
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25,

EXECUTIVE ORDER 11246

(Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

A,

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and sefection for training, including apprenticeship.

. The Contractor shall post in conspicuous places, available to employees and applicants for

employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause, The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

The Contractor will, in all solicitations or advertisements for employees placed by or on

~ behalf of the contractor, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, sex or national origin.

The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers representative of the
confractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of Sepfember 24,
1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders. '

In the event of the Contractor’s non-compliance with the non-discrimination clause of this
contract or with any of such rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the
Secretary of Labor, or as otherwise provided by law.

Contractor shall incorporate the provisions of A through G above in every subcontract or
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26.

27.

purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The Contractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where

" segregated facilities are maintained. It certifies further that it will not maintain or provide for

employees any segregated facilities at any of its establishments, and it will not permit employees
to perform their services at any location under its control where segregated facilities are
maintained. The Contractor agrees that a breach of this certification is a violation of the equal
opportunity clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or any other reason. ' :

" The Contractor further agrees that (except where it has obtained for specific time periods) it will

obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000) -

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 U.S.C. § 1857 ef seq., the Federal Water Pollution Control Act, as amended, 33
U.8.C. § 1251 et seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C.
§ 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following: :

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 4¢ C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.
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28.

29.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA, indicating that
a facility utilized, or to be utilized for the coniract, is under consideration ‘to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilitics.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a
means of enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. -

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subremplents shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)
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30.

The Contractor shall comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shal! consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A
“payment bond” is one executed in'connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for
in the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
(Applicable to construction contracts exceeding $100,000)

A. The work to be performed wnder this contract is subject to the requirements of section 3 of the
" Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3).
The purpose of section 3 is fo ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The partics to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment

* positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The Contractor agrees to include this section 3 clause in every subcontract subject fo
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the.subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135. The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R.
part 135.
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E. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations of 24 C.F.R. part 135 require

~employment opportunities to be directed, were not filled to circumvent the Contractor’s
obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. ‘

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450¢) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).
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PART 4
PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

The Corporation is required to implement the provisions of New York State (“State™)
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
confracts as defined therein, with a value (1) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction. '

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at no

~ additional cost to the Housing Trust Fund Corporation (“Corporation”), to fully comply and cooperate

with the Corporation in the implementation of New York State Executive Law Article 15-A. These
requirements include equal employment opportunities for minority group members and women
(“EEO”) and contracting opportunities for certified minority and women- owned business enterprises
(“MWBLESs”). Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall
be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu
of, the nondiscrimination provisions required by New York State Executive Law Article 15 (the
“Human Rights Law™) or other applicable federal, State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non- responsiveness,
non-responsibility and/or a breach of Contract, leading to the withholding of funds or such other
actions, liquidated damages pursuant to section VII of this Appendix I1 or enforcement proceedings as
allowed by the Contract,

II. Contract Goals

A.

For purposes of this procurement, the Corporation hereby establishes an overall goal of 20% for
Minority and Women-Owned Business Enterprises (“MWBE”) participation, 10% for Minority-
Owned Business Enterprises (“MBE”) participation and 10% for Women-Owned Business
Enterprises (“WBE”) participation (based on the current availability of qualified MBEs and
WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving the
Contract Goals established in section III-A, Contractor should reference the directory of New York
State Certified MBWEs found at the following internet address:
http://www.empire.state.ny.ussMWBE/directorySearch.html .

Additionally, Contractor is encouraged to contact the Division of Minority - and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional
methods of maximizing participation by MWBESs on this Contract.

Where MWBE goals have been established herein; pursuant to 5 NYCRR §142.8, Contractor must
document “good faith efforts” to provide meaningful participation by MWBEs as subcontractors or
suppliers in the performance of this Contract. In accordance with section 316-a of Article 15-A and
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5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to have willfully and
intentionally failed to comply with the MWBE participation goals set forth in the Contract, such
a finding constitutes a breach of Contract and the Contractor shall be liable to the Corporation
for liquidated or other appropriate damages, as set forth herein.

111. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the Department of
Economic Development (the “Division™). If any of these terms or provisions contlict with applicable
law or regulations, such laws and regulations shall supersede these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1.

Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.
For these purposes, EEQ shall apply in the areas of recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or
other forms of compensation.

The Contractor shall submit an EEO policy statement (Form PROC-8) to the Corporation within
seventy .two (72) hours after the date of the notice by Corporation to award the Contract to the
Contractor. '

"If Contractor or Subcontractor -does not have an existing EEO policy statement, the

Corporation may provide the Contractor or Subcontractor a model statement (see Form PROC-4
— Minority and Women-Owned Business Enterprises Equal Employment Opportunity
Policy Statement).

4. The Contractor’s EEO policy statement shall include the following language:

a, The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEOQ programs to ensure that minority group members and
women are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force. '

b. The Contractor shall state in all solicitations or advertisements for employees that, in the
petformance of the Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

¢. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union, or
representative will not discriminate on the basis of race, creed, color, national origin, sex age,
disability or marital status and that such union or representative will affirmatively cooperate
in the implementation of the Contractor's obligations herein.
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d. The Contractor will include the provisions of sections (a) through (c) of this subsection and -
paragraph “E” of this section, which provides for relevant provisions of the Human Rights
Law, in every subcontract in such a manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with this Contract,

C. Form PROC-1- Staffing Plan

To ensure compliance with this section, the Contractor shall submit a staffing plan to document the
composition of the proposed workforce to be utilized in the performance of this Contract by the
specified categories listed, including ethnic background, gender, and Federal occupational categories.
Contractors shall complete the Staffing plan form and submit it as part of their bid or proposal or
within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report”)

1. Once a Confract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the previously
submitted Staffing Plan. This information is to be submitted on a quarterly basis during the term
of the Contract to report the actual workforce utilized in the performance of the Contract by the
specified categories listed including ethnic background, gender, and Federal occupational
categories. The Workforce Report must be submitted to report this information.

Reports should be submitted by email to: MWBE_EEOCreports@stormrecovery.ny.gov.

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the
Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce. When
a separation can be made, Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the subject Contract. When
the workforce to be utilized on the Contract cannot be separated out from Contractor's and/or
subcontractor's total workforce, Contractor shall submit the Workforce Report and indicate that
the information provided is Contractor's total workforce during the subject time frame, not
limited to work specifically under the Contract,

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal
statutory and constitutional non-discrimination provisions. Contractor and subcontractors shall not
discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the requirements
of the Human Rights Law with regard to non- discrimination on the basis of prior criminal conviction
and prior arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
(Form PRQC-2) either prior to, or at the time of, the execution of this Contract.

B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on’this
Contract pursuant to the prescribed MWBE goals set forth in section IH-A of this Appcndlx I
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C. Contractor further agrecs that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of this Contract. Upon the occurrence of such a material _
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited to,
a finding of Contractor non-responsiveness.

V. Waivers
A. For Waiver Requests Contractor should use Form PROC-3 — Waiver Request.

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the Corporation
shall evaluate the request and issue a written notice of acceptance or denial within twenty (20) days of
receipt.

C. If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver has
been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

VL. Quarterty MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form PROC-6) to
the Corporation by the 10th day following cach end of quarter (i.e., March 31st, June 30th, September
30th, and December 31st) over the term of the Contract documenting the progress made towards
achievement of the MWBE goals of the Contract. Reports should be submitted by email to:
MWBE_EEOCreports@stormrecovery.ny.gov.

VII Liquidated Damages - MWBE Participation _

A. Where the Corporation determines that Contractor is not in compliance with the requirements of this
Contract and Contractor refuses to comply with such requirements, or if Contractor is found to have
willfully and intentionally failed to comply with the MWBE participation goals, Contractor shall be
obligated to pay to the Corporation liquidated damages.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE
goals; and’

2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and
such identified sums have not been withheld by the Agency, Contractor shall pay such liquidated
damages to the Corporation within sixty (60) days after they are assessed by the Corporation unless
prior to the expiration of such sixtieth (60th) day, the Contractor has filed a complaint with the
Director of the Division of Minority and Woman Business Development pursuant to subdivision 8 of
section 313 of the Executive Law in which event the liquidated damages shall be payable if Director
renders a decision in favor of the Corporation. ' '
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STANDARD CLAUSES FOR CONTRACTS
WITH THE HOUSING TRUST FUND CORPORATION -

Housing Trust Fund Corporatioﬁ
38-40 State Street, Albany, New York 12207

New York State Finance Agency, State of New York Mortgage Agency -
New York State Affordable Housing Corporation, State of New York Municipal Bond
Bank Agency, and Tobacco Settlement Financing Corporation
641 Lexington Avenue, New York, New York 10022, (212) 688-4000

April, 2013

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "Contract"} agree to be bound by the following clauses which are hereby made a part of the
Contract (the word "Contractor" herein refers to any party other than the State of New York (“State”),
whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. ACCOUNTING RECORDS, The Contractor shall establish and maintain complete and accurate
books, records, documents, accounts and other evidence directly pertinent to performance of work done
for the Agency or Agencies under this Coniract (hereinafter, collectively, "the Records") consistent with
generally accepted bookkeeping practices. The Records must be kept for the balance of the calendar year
in which they were made and for six (6) additional years thereafter. The Agency or Agencies involved in
this Contract and any person or-entity authorized to conduct an examination shall have access to the
Records during normal business hours at an office of the Contractor within the State of New York or, if
no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The Agency or Agencies shall take
reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the Contractor shall
‘timely inform the Agencies’ Senior Vice President and Counsel, in writing, that said records should not
be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely
affect, the Agency’s or Agencies’ right to discovery in any pending or future litigation.

2. CONFLICTS OF INTEREST, The Contractor shall not accept any engagement in conflict with
the Agency’s or Agencies’ interest in the subject matter of this Contract.

The Servicer shall not offer to any employee, member or director of the Agency or Agencies’ any gift,
whether in the form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any
other form, under circumstances in which it. could reasonably be inferred that the gift was intended to
influence said employee, member or director, or could reasonably be expected to influence said
employee, member. or director, in the performance of the official duty of said employee, member or
director or was intended as a reward for any official action on the part of said employee, member or
director.

3. SUBCONSULTANTS. The Contractor shall not employ, contract with, or use the services of any
consultant for the work of this Contract (except such third parties which may be used by the Contractor in
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the normal course of business, such as couriers, imaging services, etc.} without obtaining the prior written
approval of the Agency or Agencies.

4. NON-ASSIGNABILITY. This Contract may not be assigned by the Contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without the previous consent in
writing of the Agency or Agencies and any attempts to assign the Contract without the Agency or
Agencies’ written consent are null and void. However, this Contract shall be binding upon and mure to
the benefit of the Agency or Agencies and its successors and assigns.

5. INDEMNITY., The Contractor shall indemnify and hold the Agency or Agencies and their
employees, officers, Members and Directors (collectively, the “Indemnities”) harmless from and against
all claims, demands, liability, loss, cost, damage or expense, including attorney's fees, which may be
incurred by the Indemnities because of negligence or malfeasance on the part of the Contractor arising out
of this Contract. '

6. NON-DISCRIMINATION, To the extent required by Article 15 of the Executive Law (also known as
the Human Rights T.aw) and all other State and Federal statutory and constitutional non- discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. If this a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason or race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this
Contract. Contractor is subject to fines of $50 per person per day for any violation of Section 239 as well
as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or
subsequent violation. '

If directed to do so by the State Commissioner of Human Rights (“Commissioner”), the Contractor will
send to each labor union to which the Contractor is bound a notice provided by the Commissioner
advising of this provision, The Servicer will keep posted in conspicuous places notices of the
Commissioner regarding laws against discrimination. The Contractor will state in all advertisements for
employees that all qualified applicants will be afforded equal opportunities without discrimination
because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful employment practice for the Contractor
to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against any individual
with respect to the individual’s compensation, terms, conditions, or privileges of employment, o to limit,
segregate, or classify employees or applicants for employment in any way which would deprive or tend to
deprive any individual of employment opportunities or otherwise adversely affect an individual’s status as
an employee, because of such individual’s race, color, religion, sex, or national origin, or because an
individual opposed any practice made unlawful by Title VII of the Civil Rights Act of 1964, as amended,
or because he or she made a charge, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under that Title; and that it shall be an unlawful employment practice to
print or publish or cause to be printed or published any notice or advertisement relating to employment
indicating any preference, limitation, specification, or discrimination on the basis of race, color, religion,
sex, or national origin, :

If the Contractor has fifteen or more employees, the Contractor: (1) will make and keep such records
relevant to the determinations of whether unlawful employment practices have been or are being
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committed; (2) will preserve such records for such periods as the Equal Employment Opportunity
Commission (“EEQC”) shall prescribe by regulation; (3) will make such reports therefrom as the EEOC
shall prescribe by regulation or order; (4) must post and keep posted in conspicuous places upon its
premises where notices to employees and applicants for employment are customarily posted a notice
prepared or approved by the EEOC setting forth excerpts from, or summaries of, pertinent provisions of
Title VII of the Civil Rights Act of 1964, as amended, and information pertinent to the filing of a
complaint.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federa! statutory and constitutional non-discrimination provisions, the Coniractor will
comply with all non-discriminatory employment practices, will furnish all information deemed necessary
by the Commissioner, and will permit the Commissioner access to its records to ascettain compliance.
The Contractor will bind all subcontractors hired to perform services in connection with this Contract to
the requirements of this section, take such action for enforcement as the Commissioner may direct, and
notify the Commissioner if such action results in litigation. This Contract may be terminated by the
Agency or Agencies upon the Commissioner’s finding of non-compliance with this section, and the
Contractor may be declared ineligible for future contracts with an agency of the State or a public authority
until the Contractor satisfies the Commissioner of compliance. '

7. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. = In
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this Contract is: (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00,
whereby the Agency or Agencies, is committed to expend or does expend funds in return for labor,
services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the Agency or Agencies, then the following shall apply and by signing this
agreement the Contractor certifies and affirms that it is Contractor’s equal employment opportunity policy
that:

(a) the Contractor will not discriminate against employees or applicants for employment because of race,
creed, color, national origin, sex, age, disability or marital status, shall make and document its
conscientious and active efforts to employ and utilize minority group members and women in its work
force on Agency or Agencies’ contracts and will undertake or continue existing programs of affirmative
action to ensure that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation; : :

(b) at the request of the Agency or Agencies, the Contractor shall request each employment agency, labor
union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability
or marital status and that such union or representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein; and '

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of this Contract, all qualified applicants will be afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or marital status,

Contractor will include the provisions of ‘a”, “b”, and “c” above, in every subcontract. Section 312 does
not apply to: (i) work, goods or services unrelated to this Contract; or (i) employment outside New York
State. The Agency or Agencies shall consider compliance by a Contractor or subcontractor with the
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requirements of -any federal law concerning equal employment opportunity which effectuates the
purpose of this section. The Agency or Agencies shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the Agency or Agencies shall waive the applicability of Section 312 to the
extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules
and regulations of the Department of Economic Development’s Division of Minority and Women's
Business Development pertaining hereto,

(d) If the procurement of the goods or services provided herein is subject to minority and women-owned
participation requirements pursuant to Article 15-A of the Executive Law, the Contractor shall be liable to
the Agency or Agencies for liquidated or other appropriate damages and shall provide for other
appropriate remedies on account of such breach in the event it is found that the Contractor willfully and
" intentionally failed to comply with the minority and women-owned participation requirements set-forth in
Article 15-A of the Executive Law.

8. IROPRIETARY INFORMATION. All memoranda, analyses, spreadsheets and other pertinent

documents or writings, including reports and financial statements developed or prepared by, or for, the
Contractor in connection with the performance of this Contract are “Proprietary Information” and
shall be, and remain, the property of the Agency or Agencies. All original documents constituting
Proprietary Information shall be delivered to the Agency or Agencies by the Contractor, or any
subcontractor, or any other person possessing them, upon the termination of this Contract or upon the
earlier request of the Agency or Agencies, except that the Contractor may retain copies for its
files. Proprictary Information may not be utilized, disclosed or otherwise made available to other persons
" by the Contractor without the prior written approval of the Agencies’ Senior Vice President and Counsel.
The provisions of this section shall be in addition to, and not in derogation of, any duty imposed upon the
Contractor by any law, regulation or rule governing professional conduct respecting confidentiality.

9. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL
EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invoices submitted for payment for the sale of goods or services or the lease of real or personal
property to the Agency or Agencies must include the payee's identification number, i.e., the seller's or
lessor's identification number. The number is either the payee's Federal employer identification number
or Federal social security aumber, or both such numbers when the payee has both such numbers. Failure
to include this number or numbers may delay payment.. Where the payee does not have such number or
numbers, the payee, on its invoice, must give the reason or reasons why the payee does not have such
number or numbers.

{b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or
lessor to the Agency or Agencies is mandatory. The principal purpose for which the information is
collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify
persons affected by the taxes administered by the Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any other purpose authorized by law. (2)
The personal information is requested by Agency or Agencies to purchase the goods or services or lease
the real or personal property covered by this Contract or lease. The information is maintained by
Disbursement Manager at the Agency or Agencies, 641 Lexington Avenue, New York, New York 10022,
under the name “Vendor Federal Social Security and Federal Employee Identification Numbers.”
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10. CONTRACTUAL RELATTONSHIP, It is expressly understood that the relationship between

the Agency or Agencies and the Contractor is an independent contractual relationship and neither the
Contractor, its employees, nor its subcontractors shall be considered employees of the Agency or
Agencies for any purpose. In addition, the Contractor shall execute the Certificate of Interest attached
hereto as Exhibit A and incorporated herein. ‘

Please refer to the following link on the Agency’s web site to view each of the Agency’s Prompt Payment
Policies at http://www.nysher.org/Agencies/HTFC/Publications/PromptPavment sReport2012.pdf  or
http://'www.nysher.org/AboutUs/Procurement/Contractinformation, htm .

11. ENTIRE AGREEMENT., This Contract constitutes the entire agreement between the Contractor and
the Agency or Agencies with respect to the subject matter hereof, superseding all negotiations, prior
discussions and preliminary agreements, In the event of a conflict between the terms of the Contract
(including any and all attachments thereto and amendments thereof) and the terms of this Appendix I, the
terms of this Appendix I shall control.

12, MODIFICATION.  Waiver, discharge, amendment, supplement, extension or other modification
of this Contract shali be subject to prior approval by the Agency or Agencies and may be effected only by
an instrument in writing signed by the parties to this Contract.

13, SECTION HEADINGS. The caption of sections in this Contract are inserted solely for
convenience of reference and are not intended to define, limit, or describe the scope of this Contract or
any provision hereof or to otherwise affect this Contract in any way. The section headings shall not be
considered in any way in construing this Confract.

14, COUNTERPARTS. This Contract may be executed in any number of counterparts. Each such
‘counterpart shall be deemed to be a duplicate original. All such counterparts shall constitute but one and
the same instrument. N

15. GOVERNING LAW. This Contract has been executed and delivered in, and shall be construed and
enforced in accordance with the laws of, the State of New York. In the event of conflict between New
York State law and federal laws and regulations, the latter shall prevail.

16. NOTICES. All notices and other communications given hereunder shall not be effective for any
purpose whatsoever unless in writing and delivered by hand or mailed by United States first class
registered or certified mail, return receipt requested. Notice shall be deemed to have been given, if
-delivered by hand, when actually received by the party being notified, or, if mailed, when addressed (a)
if to the Contractor, to the attention of the Contractor’s authorized signatory of this Contract at the
address specified for the Contractor on page one of this Contract, or at such other address as to which the
Contractor shall have notified the Agency or Agencies, and (b) if to the Agency or Agencies, to the
attention of the Senior Vice President and Counsel, at the address for the Agency or Agencies on page
one this Contract, or at such other address of which the Agency or Agencies shall have notified the
Contractor. , :

17. SEVERABILITY, All rights, powers and remedies provided herein may be exercised only to the
extent that they do not violate any applicable law, and are intended to be limited to the extent necessary so
that they will not render this Contract invalid, unenforceable or not entitled to be recorded, registered, or
filed under applicable law. If any provision or term of this Contract or any portion of a provision shall be
held to be invalid, illegal or unenforceable, only such provision or part thereof shall be affected by such
holding and this Contract shall be construed as if such invalid, illegal or unenforceable provision or part
thereof had not been contained herein.
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18, WORKERS’ COMPENSATION. This Contract shall be void and of no force and effect unless

the Contractor shall provide and maintain coverage during the life of this Contract for the benefit of
such employees as are required to be covered by the provisions of the Workers” Compensation Law.,

19. NO ARBITRATION, Disputes involving this Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

20. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil
Practice Law & Rules (“CPLR”), the Contractor hereby consents to service of process upon it by
registered or certified mail, return receipt requested. Service of process hereunder shall be complete upon
the Contractor’s actual receipt of process or upon the Agency’s or Agencies’ receipt of the return thereof
by the United States Postal Service as refused or undeliverable. The Contractor must promptly notify the
Agency or Agencies, in writing, of each and every change of address to which service of process can be
made. Service of process by the Agency or Agencies to the last known address shall be sufficient. The
Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION. If this Contract was awarded based upon the

submission of a bid or proposal, the Contractor affirms, under penalty of perjury, that the prices in its bid
or proposal were arrived at independently, without collusion, consultation, communication, or agreement,
for the purpose of restricting competition, or as to any matter relating to such prices with any other
Contractor or with any competitor. The Contractor further affirms that, at the time the Contractor
submitted its bid or proposal, an authorized and responsible person executed and delivered a non-
collusive bidding certification to the Agency or Agencies on the Contractor’s behalf.

22, LOBBYING REFORM I.AW DISCLOSURE, If the procurement of the goods or services

provided herein were applicable to Lobbying Reform Law Disclosure as pursuant to State Finance Law
§§139-j and 139-k, the Agency or Agencies reserves the right to terminate this' Contract in the event it is
found that the certification filed by the Offerer/Bidder in accordance with New York State Finance Law
§139-k was intentionally false or intentionally incomplete. Upon such finding, the Agency or Agencies
may exercise their termination right by providing written notification to the Contractor.

23. MACBRIDE FAIR EMPT.OYMENT PRINCIPLES. Inaccordance with the MacBride TFair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the

Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good
faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize

opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts,

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100 Fax: 518-292.5884
Email: opa@esd.nv.gov

!
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A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424

Email: mwbecertification@esd.ny.gov http.//esd.ny.gov/MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or Contract, as
applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State
Business Enterprises as suppliers and subcontractors, including certified minority and women-owned
- business enterprises, on this project, and has retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has compl.ied with the Federal Equal Opportuhity Act of 1972 (P.L. 92-261),
as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents
of employment opportunities on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such notification in such manner
as is consistent with existing collective bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign
countries as a result of this Contract and agrees to cooperate with the State in these efforts.

25, W The Contractor shall at all times during

Contract term remain responsible. The Contractor agrees, if requested by the Agencies, to present
evidence of its continuing legal authority to do business in New York State, integrity, experience,
ability, prior performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally means that the Contractor has the
integrity to justify the award of public dollars and the capacity to perform the requirements of this
Contract fully. In connection herewith, to the extent that the Agencies may make certain determinations
with respect to Contractor responsibility, wherein the Agencies determine whether it has reasonable
assurances that a Contractor is responsible, is an important part of the procurement process, promoting
fairness in contracting, mitigating contract issues, and protecting the Contractor and the Agencies
against failed contracts. In making such a responsibility determination, the Agencies shall evalvate the
Contractor’s responsibility with respect to four factors: (a) financial and organizational capacity; (ii) legal
authority to do business in New York State; (¢} integrity; and (iv) previous performance.

26. | _ I Res bility). The Agencics reserve the right to suspend
any or all act1v1t1es under this Contract at any tlme when the Agency discovers information that calls
into question the responsibility of the Contractor. In the event of such suspension, the Contractor will be
given written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
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such time as the Agencies issue a written notice authorizing a resumption of performance under the
Contract.

27. TERMINATION (for Non-Responsibility). =~ Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Agency staff, the Contract may be terminated by the
Agencies at the Contractor’s expense where the Contractor is determined by the Agencies to be non-
responsible. In such event, the Agencies may complete the contractual requirements in any manner they
deem advisable and pursue available legal or equitable remedies for breach.
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PART 6

REQUIRED DIVERSITY FORMS AND
CONSTRUCTION REQUIREMENTS

Please see Attachment D for all related forms.



Contract and Subcontract Activity U.8. Depantment of Housing and Urban Development OMB Approval No: 25350117 {exp. 1/212013)

Fublic Reporting Burden for this ian of ir nis esimated to average 50 hours per response, Including the time for reviewing instructions, searching exsting data sourcas, gathering and malntaining the data peeded, and compleling and teviewing the
o This i lon is veluntary.  HUD may not collect this information, and you are not required to complete this form, unles it displays a curvently valid OMB Contre] Numbsat.

Executive Ordar 12421 dated July 14, 1983, directs the Minerity Business D: Plans shall be ped by each Federal Agency and that these annual plans shell establish minority business development objeclives. The information Is used by HUD to moniter

and evaluate MBE activitles agalnst the total program activity and the designated minorlty business enterprise (MBE) goals. The Department requires tha information to provide guidance and ovareight for programs far the development of mnerity business enterprise
Minarity b pment. If the ion is not collected HUD would not be able to establish meaningful MBE geals nor evaluate MEE performance against these goafs.

While ho assurances of confidentiality is pledged to respondents, HUD generally discloses this data only in response 1o a Freedom of Information request.

Privacy Act Notice - The United States Department of Housing and Urban Dévzhpment. Faczral Housing Administration, Is authorized to sofleit the information requested in this fom by virtue of Tile 12, United Statss Cade, Section 1707 &t seq., and regulations
promulgated thereunder at Tite 12, Coda of Federal Reguiations. It will not be disclosed or reloased outside the United Statas Depatment af Houslng and Urban Development without your cengent, except as required or permitied by law.

1. Grar rajectOwne/D il Check if: 2. Location (Cily, Stale, ZIP Code)
PHA D
Ha O
3a. Name of Contecl Person 3b. Phone Numbar {including Area Coda) 4. Reporting Perlod 5, Program Code {Not applicable for CPD programs.) 6. Data Submitted 1o Fleld Ofiice
[u] 1 - Sspt. 30 {Annual-FY} See explanalion of codes at botlom of page.
LIse & saparats sheel for aach progmam cade.
Canlracior or R
Crant!Project Number o Amauntof Typoof| Subconlractar | Woman | PrimeCentractor | Sec.| Subcontiaclor | See. Contrcter/Subcontractar Name and Addrass
HUR Cass Number or ather Cahlrasl Trade Busingss Qwned it D) 3 i (Dy| 3 7.
identificalion of property, gr Subcontracl Coda | RasialfElhnic | Business Number Number .
Bubdivigion, dwelting wnil, ete. {See Code (Yesar j
belaw) | (Seahglow} No) - ' Mams Street City Stale Zip Code
7a. b, 7e. Td. Te. Ll 7g. 7h. Ti.
CPD: Te: Type of Trade Codes: 7Td: Raclal/Ethnlc Codes; 5: Program Cordes i
1 = New Construction HouslIng/Public Housing: 1 = White Americans {Comglele for Housing and Public and Indian Holsing programs enly):
2 = EducatlonTraining 1= New Gonstryction B 2 = Black Americans 1 = Al inzured, Including Section 8 § = Beotion 202
3 = Cther 7 3 = Native Americans lex|ble Subsidy 6= HUD-Held (Managemenl)
8 4 = Hisparic Ameticans action B Nonlnsured, Non-HFOA 7 = Publicfindian Housing
€ = Arch/Engrg. Appralsel 5 = Asian/Pacific Amerieans nsured (Management

4
0 = Othet § = Hasidic Jews 5 = AsianiPacific Americans

Pravious ediions are obsalete, form HUD-2516 {8/98)



This report is to be compl by grantees, F > builders,

andfor project owners for repotting contract ana subcontract activitles of §90,000 or
more under the fallowing programs: Community Cevelopment Block Grants (enfitle-
ment and small cities}; Urban Davelopment Action Grants; Housing Development
Grants; Multfamfly Insured and Noninsured; Pukile 2nd Indien Houelng Authoritiss;
and contracls entered Into by reci of COBG ret i

for public and Indian housing and most communily development programs.
Form HUD-60002 is to be completed by all other HUD programs Including State
administered communilty development programs covered under Section 3.

A Section 3 actor is a concern that provides ecohomle
opportunities to fow- and very low-Income residents of the metropolitan area {or

£ontractefsubcontracts of less than $10.000 need be reparted only if such contracts
represent a significant parlion of your total contracting activity. Include only contracts
executed during this reperting peried,

This farm has been modified ta capture Section 3 contract data in columng 7g and 7i.
Seclion 3 requires that the employment and other economic opportunities generated
by HUD finansial assistancs for housing and community development programs shall
to the greatest extent feasible, be directed towrrd low- and very low-Income persons,
particularly these wihe are reciplents of government assistance for housing. Recipients
uging this form fo report Seotion 3 contract data must atso use Part | of form HUD-

60002 to repart employ and training opp data. Form HUD-2516 Is i he

nor politan county}, a concemn fhat is §1 percent or morg
owned by low- or very low-Income residents; employs a substanlial number of low- or
very |ow-Income residents, or provides Ing or business develepment
spportunities to businesses owned by low- or very low-ingome residents. Low- and
vaty low-income residents include participants In Youthbuild programa established
under Subtitle D of Titls |V of the Cranston-Gonzalez National Atfordable Housing Act.

The terms “low-incame persons’ and "very low-income persons’ have the same
meanings glven the terms in section 3(b}(2) of the United States Housing Act of 1937
Low-incoma persons mean families {including single persons) whose incomes do not
exceed 80 per centum of the median Income for the area, as defermined by the
Seoretary, with adjustments for smaller and larger families, sxcapt that the

may establish income cellings higher of lower than 80 per centum of the msdianfor the
area on the basis of the Secretary's findings that such variations are necessary
bacause of prevailing levels of constuction costs ar unusually high at low-ncome
famlfes. Very low-ncome perzons means lowIncome famllies (Including singte
persons) whose incomse do not excesd 50 per centurn of the median family income
for the area, a3 determined by the Secratary with adjustments for smalter and larger
familias, excapt that the Secratary may establish income ceillngs higher or fower than
50 per centum of the median for the area on the basis of the Secretary's findings that
such variations are necessary because of upusually high or law family incomes.
Subrmit two {2) copies of this repart to your local HUD Office within ten (10} days aker
the end of the reporting period you checked in item 4 an the front.

Cemplete item 7h. only onae for sach beantract:
report.

Enter the prime contractor's 1D in item 71, for @l cantracts and subcantracts. Includa
only contracts executed during this reparting period. PHAs/IHAS are fo 7eport all

on each 1 |

acts.

Communlty Development Programs
1. Grantez:. Enter the name of the nit of government submitling this report.

3. Contact Person: Enter name and phone of person respensible for maintaining
and submitfing contract/subcontract data.

7a. Grant Number: Enter the HUD Community Davelopment Block Grant identifice-
tion Number {with dashes). For example: B-32-MC-25-0034. For Entitlement
Programe and Smail City Iti-y comp ive preg , enter the iatest
approved grant number.

7b. Amount of ContractSubcontract Enter the dollar amount rounded 1o the
nearest dollar. if subcontractor 10 number is provided in 71, the dollar figure would be
for the subcontract only and net for the prime contract.

7c. Type of Trade: Enter the numetic codes which best lndicates the contractor's!
subcontractors service, |f subcontractor ID number is provided in 7., the type of irade
code would be for the subcontractor only and not for the prime contractor. The “other
category includes supply, professional services and all ather activities except con-
struction and educationftraining activitles.

7d. Business RacialiEthniciGender Code: Enter the numeric code which indicates
the raclaliethnic /gender character of the owner(s) and controller(s} of 31% of the
business. Whan 51% or more is not owned and controiled by any single i

firm receiving ontractisubcontract activity only one time on each repert for each firm,

Multifamlly Housing Programs

1. Grantee/Project Owner; Enter the name of the unit of govarnment, agency or
mortgagor entiy submitting this report.

3. Contact Person: Same a& item 3 under CPD Programs.

4. Reporting Period; Check onfy one period.

6. Program Code: Enter the appropriate program code.

7a. Grant/Praject Number: Enter the HUD Project Number or Housing Develop-
marnt Grant of number assigned.

7b. Amount of ContractiSubcontract; Same'as item 7b. under CPD Programs,

Tc. Type of Trade: Same'as item 7o. under CPD Programs.

7d, Business RaclaliEthnic/Gender Code:  Same as ftem 7d. under CRD Pro- -

grams.

7e. Woman Owned Business: Enter Yes or No.

Ti. Contractor|dentification{iD) Number: Same g5 iter 71, under CPD Frograms.
7a. Sectlon 3 Contracter: Enter Yee or No.

gender catsgory. enter the cade which seems most appropriate. If the subcontractor
|D number is provided, the code wauld apply to the subcontractor and not to the prime
contractor,
7=, Woman Owned Business: Enter "Yes or No.
71. Contractor Identification (ID} Number: Enter the Employar (IRS) Number of the
Prima Contractor as the unique identifier for prime reciplent of HUD funds. Note that
the Empieyar (IRS) Number must be previded for each contract/subcontiact awarded.
Ta. Section 3 Contractor: Enter Yes or No.
7h. Subcontractor Jdentification {3} Number: Enter the Employes (IRS) Number
of the subcontractor as the unigue identifisr for each subcontract awarded from HUD
funds. When the subcontractor ID Mumber is provided, the respective Prime
Contractor ID Number must aiso be provided.
7i. Secflon 3 Contractor: Enter Yes of Ne.
ctor/Subco ame apd

Th. {iD} Number: Seme as item 7h. under CFD
Pragrams. .

71, Section 3 Contractor: Enter Yes of No.

7. € Name and Adds Same as tem 7). under CFD
Programs. .

Public Housing and Indlan Housing Programs

PHAs/IHAS are to report all contracts/subcontragis. Includa enly contracts execited

during this reparting pariod. ~

1. Profect Owner: Enterthe name of the unit of government, ageray or mosigagor
entity submitting this report. Check box as appropriate.

3. Contact Person; Same as item 3 under GPD Programs.

4. Reparting Period: Check only one period.

5.. Program Code: Enter the appropriate program codle.

7a. GranVProject Number: Enter the HUD Froject Number o Housing Develop-
ment Grant or humber assigned.

7b. Amount of Gontract/Subcontract: Same as ftem 74 under CPD Programs.

7c. Type of Trade: Same as item 7o. under CPD Programs.

7d. Business RacialiEthniciGender Code: Same 2s item 7d. under CPD Pro-
{rams.

78. Woman Owned Business: Enter Yes or No.

7t. Contractor Identification {ID)] Number; Same as ftem 71. underCFD Programs,

7g. Section 3 Contractor; Enter Yes or No.

Th. Subcontractor |dentification (ID) Number: Same as item 7h. vrder CPD

Programs.

71, Saction 3 Contractor: Enter Yes or No.

T« yractos Name and Add Same as item 7j. undar CPD
Programs.

Previous editions are obsolete,

form. H_UB~2516 {a198)



Section 3 Summary Report
Economic Opportunities for
Low- and Very Low-Income Persons

See back of page for Public Reponting Burden statement

OMB Approval No. 2526-0043

U.8. Department of Housing
(exp. 8/31/2007)

and Urban Development
Office of Fair Housing
and Equal Opportunity

' HUD Fleld Office: J

1. Recipient Name & Address: (street, cily, state, zip)

NorthStar Contracting Group, Inc.

32 Williams Parkway Edward King
East Hanover, NJ 07936 6. Reporting Period; 7. Date Report Submitted;
| September 2014 8.14

faward no.) 3. Dollar Amount of Award:

4. Contact Person:

(Use a separate sheet

8. Program Code: *
for each program code)

10

9. Program Name:
Governor's Office of Storm Recovery

Partl: Employment and Training (** Include New Hires in columns E & F.)
A B D *¥ Fi*
Numberof | Number of New % of Aggregrate Number % of Total Staff Hours Number of Section 3
Job Category New Hires Hires'that are of Staff Hours of New Hires | for Section 3 Employees Employeas
and Trainees and Trainees

that are Sec. 3 Residents

Sec. 3 Residents

Technicians 0

Construction by Trade (List)
Trade

Trade

*Program Codes

1 = Flexible Subsidy
2 = Section 202/811

3 = Public/Indian Housing
A = Development,
B = Operation
C = Medemization

4 = Homeless Assistance

5 = HOME

6 = HOME-State Administered
7 = CDBG-Entitlement

8 = CDBG-State Administered
9 = Other CD Programs
10= Cther Housing Programs

form HUD-60002 (6/2001)

Page1 of 2 ref 24 CFR 135



PartIl: Contracts Awarded

1. Construction Contracts:

A. Total dollar amount of all contracts awarded on the project l $ 5,000.

B. Total doliar amgunt of contracts awarded to Section 3 businesses ‘ $ 0

C. Percentage of the total dollar amount that was awarded to Section 3 businesses ' 0 %
D. Total number of Section 3 businesses receiving contracts ’ 0

2. Non-Construction Contracts:

A. Total dollar amount of all non-construction contracts awarded on the project/activity ’ 3 0

B. Total dollar amount of non-construction contracts awarded to Section 3 businesses ( 3 0

C. Percentage of the total dollar amount that was awarded to Section 3 businesses / 0 %
D. Total number of Section 3 businesses recefving non-construction contracts ‘ 0

Part ll: Summary
Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing
and community development programs, to the greatest extent feasible, toward low- and very low-income persons, particularly those who
are recipients of government assistance for housing. (Check all that apply.)

Attemnpted to recruit low-income residents through: tocal advertising media, signs prominently displayed at the project site, contacts
with community organizations and pubiic or private agencies operating within the metropolitan area {or nonmetropolitan county)
in which the Section 3 covered program or project is located, or similar methods.

Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program, which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerns.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

Other; describe below

0
0
9
_0

Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information, This agency
may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number,

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u., mandates that the Department ensure that employment
and other economic opportunities generated by its housing and community development assistance programs are directed toward low- and very fow-
income persons, particularly those who are recipients of government assistance for housing.  The regulations are found at 24 CFR Part 135. The
infarmation will be used by the Department to monitor program recipients’ compliance with Section 3, to assess the resulls of the Department’s efforts
to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients as a self-monitoring tool. The data is entered into a data
base and will be analyzed and distributed. The collection of information involves recipients receiving Federal financial assistance for housing and
community development pragrams covered by Section 3. The information will be collected annually to assist HUD in maeting its reporting requirements
under Section 808(e)(6) of the Fair Housing Act and Section 916 of the HCDA of 1982.  An assurance of confidentiality is not applicable to this form.
The Privacy Act of 1974 and OMB Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative;
persenal identifying information is not included.

form HUD-60002 (6/2001)
Page 2 of 2 ref 24 CFR 135



Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.

Instructions: This form is to be used to report annual accomplishments
regarding employment and other economic opportunities provided to low-
and very low-income persons under Section 3 of the Housing and Urban
Development Act of 1968, The Section 3 regulations apply to any public
and Indian Houslng programs that receive: (1} development assistance
pursuant to Section & of the U.8. Housing Act of 1937; (2) operating
assistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3)
maodernization grants pursuant to Section 14 of the U.S. Housing Act of 1937
and to recipients of housing and community development assistance
In excess of $200,000 expended for: (1) housing rehabilitation (including
reduction and abatement of lead-based paint hazards), (2) housing con-
struction; or (3} other public construction projects; and to contracts and
subcontracts In excess of $100,000 awarded in connection with the
Section-3-covered aclivity,

Form HUD-60002 has three parts which are to be completed for all
programs covered by Section 3. Part | relates to employment and training,
The recipient has the option to determine numerical employment/training
goals either on the basis of the number of hours worked by new hires
{columns B, D, E and F) or the number of new hires utilized on the Section
3 covered project (columns B, C and F). Part {l of the form relates to
contracting, and Part Ill summarizes recipients’ efforts o comply with
Section 3.

Recipients or contractors subject to Section 3 regquirements must main-
tain appropriate documentation fo establish that HUD financial assistance
for housing and community development programs were directed toward
low- and very low-income persons.* A recipient of Section 3 covered
assistance shall submit two copies of this report to the local HUD Field
QOffice. Where the program providing assistance requires an annual perfor-
mance report, this Section 3 report is to be submitted at the same time the
program performance report is submitted. Where an annual performance
report is not required, this Section 3 report is to be submitted by January 10
and, if the project ends before December 31, within 10 days of project
completion. Only Prime Retipients are required to report to HUD. The
report must include accomplishments of all recipients and their Sec-
tion 3 covered contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3
report.

1, Recipient: Enter the name and address of the recipient submitting this
report.

2. Federal Identification: Enter the number that appears on the award form
(with dashes), The award may be a grant, cooperative agreement or
contract.

3. Dollar Amount of Award: Enter the dollar amount, rounded to the nearesl
dollar, received by the remplent

4 & 5. Contact Person/Phane; Enter the name and telephone number of
the person with knowledge of the award and the recipient’s implementa-
tion of Section 3.

6. Reporting Period:
covers.

Indicate the time pericd {(months and year) this report

7. Date Report Submitted: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at the
bottom of the page.

9. Program Name:Enter the name of the HUD Program corresponding with
the “Program Code" in number 8.

Part I: Employment and Training Opportunities -

Column A: Contains various job categories. Professionals are defined as

people who have special knowledge of an occupation (i.e., supervisors,

architects, surveyors, planners, and computer programmers). For con-

struction positions, list each trade and provide data in columns B through F

for each trade where persons were employed. The category of "Other”

includes occupations such as service workers.

Golumn B; Enter the number of new hires for each category of workers

identified in Column_A in connection with this award. New Hire refers to a

person who is not on the contractor's or recipient's payroll for employment

at the time of selection for the Section 3 covered award or at the time of

receipt of Section 3 covered assistance,

Column G: Enter the number of Section 3 new hires for each category of

workers identified in Column A in connection with this award. Section 3 new

hire refers to a Sedtion 3 resident who is not on the contractor's or recipient’s

payroll for employment at the time of selection for the Section 3 covered

award or at the time of receipt of Section 3 covered assistance.

Column D: Enter the percentage of all the staff hours of new hires (Section

3 residents) in connection with this award.

Column E: Enter the percentage of the total staff hours worked for Section

3 employees and trainees (including new hires) connected with this award,

Include staff hours for part-time and full-time positions.

Column F: Enter the number of Section 3 residents that were employed and
trained in connection with this award.

Part ll: Contract Opportunities
Block 1: Construction Contracts

Item A: Enter the total doltar amount of all contacts awarded on the project/
program.

ltem B: Enter the total dollar amount of confracts connected with this
project/program that were awarded to Section 3 businesses.

Item C: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.

ltem D: Enter the number of Section 3 businesses receiving awards.
Block 2:- Non-Gaonstruction Contracts

ltem A: Enterthe total dollar amount of all contacts awarded on the project/
program.

item B: Enter the total dollar amount of contracts connected with this project
awarded to Section 3 businesses.

ftem - G: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.

Item D: Enter the number of Section 3 businesses receiving awards.
Part lll: Summary of Efforts - Self-explanatory

Submit twe (2) copies. of this report to the to the HUD Field Office of Fair
Housing and Equal Opportunity, Program Operations and Compliance
Center Director, at the same time the performance report is submitted to the
program office. For those programs where such a report is not required, the
Section 3 report is submitted by January 10. include only contracts
executed during the reporting period specified in item 8. PHAs/HAs are to
report all contracts/subcontracts.

* The terms “low-income perscns” and “very low-income persons” have the
same meanings given the terms in section 3(b)(2) of the United States
Housing Act of 1937. Low-Income persons mean famifies (including single
persons} whose incomes do not exceed 80 per centum of the median
income for the area, as determined by the Secretary, with adjustments for

smaller and larger families, except that the Secretary may establish income

ceilings higher or lower than 80 per centum of the median for the area on the
basis of the Secretary’s findings such that variations are necessary be-
cause of prevailing levels of construction costs or unusually high- or low-
income families. Very low-income persons mean low-income families
(including single persons} whose incomes do nol exceed 50 per centum of
the median family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 50 per centum of the median
for the area on the basis of the Secretary’s findings that such variations are
necessary because of unusually high or low family incomes.
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Semi-Abhtial Labor Standards Enforcement W.5. Department of Houglng end HUD FORM 4710

Report - Local Condracting Agencies (HUD Urbem Developraent M Aot bl SEELBLT
Programs) ' . Qffiee of Labor Relatlons ’ En BRIAEATE)
Figenay Maiie: Shife: ER2000 Agenay 1T &
VbR TR SHUT Lige Daln
: __ Pariod Govered: Check One and Eriter Year(s) o
[ Pariod 1: Detobar 1, ta dareh 31, [] Feriod Z: Aprit1, te Beplambar 30,
HAgenday Dot Pessan. fpeacy Ceatact PhoiseiExrsisl:

PART 1 - CONTRACTING ACTIVITY"
Pertains ONLY to projscts swarded dusing the reporting peniod.

3. Numbas of prira cardracts subjeet to the Davis-Bacon and Ralated Acls (DBRAY andlor the Contract
Wark Hours and Salely Starards Act [CWHSSA] mwarded this paricd
Mote: Do not inchads sontrechs Incladed in pravious semi-anrias reports

% Total dollar emaunt of prime contracts raporied in item 1 above 5

3. List Yoo wach contfast awarded this pariod:

Projuct . Condract Wagn Decision Wage Decislen Lack-in Date

NamelNamber Amourt Numbar
EXAMPLE: | L _ “FLO40001 R 3, “g102104 bid open dite” 4 Lock @
“Eoy's Club Ronsvalion ¥ COS4005.657 850 (108, G007 GBI, Building”™. " _
"o addloinl paces i roncasasy

s WHAT [5 THE LOCKIN DATE? For conlracts anlered isla pursuarl o competitoe Bidefag precsdutes, thie bif apening dals Ieckesin” he wags
dosisicn pravided (b the coatract i% awarded within 95 doys. 1R seiraet s awarded mise fhan 90 digys alter Bid opening, fhe coniraet gward
dale ‘lnciigoB Uhe wage decision, Faf pomircts, purdisse sedees ar oihar sgeosaants fir whide e i oy Bid cpeming of award dije, usa he
soasioelion arl date g0 W odvin dale, Hawsever, for grofcts receiviing sssislmie urlar Roctian 8 of the U5, Hemuing At of 1837 ar
wuatemets vobig & eragesd waps dalarmisation, [ lock-din nabas oy vary frzen sbave. Saw Depadment of Labor Regulalicas, 28 CFR, Part 1,
Salion 1.6 snifor HUD Handbeak 1344 1, ee censuli the HEUE Labar Ralations sialf.

PHAT T BEN'E: g mut wue the wage daitsian pulicstion fate, unless Ghat apgens w carrespond 10 ons of te dipger events deserizmt atmea,
i o are nat sure aboul sey of thig, pleass feel o o corbsct Ihi Lashine Ratkalions siadf in yéur stale oo ragica,

s vierk BT R HSE0TEN Peyge 8 il fiarmm FILES -4 03 4 13y




Semi-Annual Labor Standards Epfercement U.8 Department of Houslng and HLUD FORM AT40

Report - Local Contracting Agencias (HUD Urben Developrmant MR Rieyrssvat Wiarnirer 25076074

Programs} Offlee of Lebor Reiatlons {Eap Wty

Agensy Maine: iy Typi Hade: L2800 Afpenay 1D
feg CUROE R TERERN ) LD Uae Oaly)

L Pariod Covared: Check Dne and Ent‘_;f"f@ar{sj
O Pariod 1: October 1, to: Bdaraky 39, (1 Peried 2: Aeritt, o Septamber 20,

Adency Conlac] Pemsan: ) Rgueasy Cocbact PhoRadEnnsk

PART Il « ENFORCEMENT ACTIVITY*
Fertalns to all profeets, nof fuse contracls) swarded dring e reporiing perlod.

4. Number of smployars sgainsd whorn complainfs wers recavad fliat wrmplayers and prajects invoived
bekrw)

Empioyer Project{s)

& (&) Nurmber of cases {emplayers) referad s HUD Labor Relations for mwﬂ}gaimn or 8511 hearng (st
referrals bobow]:

(D) Murnbar of cases (emplyers) refarad te the Deparkiment of Labor (0OL) fmr irrnesfigation ar §5.11
hearing (list ratarrals balow):

Employar Projoct HUD or DOL lnwast, Or Haaring

B (&) F&umhar of workars for whom wage restitution was collected/disbursed:
i your pravieusly reponted workers for whom resiiution wag ooliechad, o ol report e asp
wilrkere m‘rﬂn funds are distursed. holude workers o whom resiiiulion waz peid oifesity by the emgato Y

[b) Total amount of stralght time wage restitution collecledidishisrsad duri ‘rg this pariod: ,
Hoport ool ovige; i ywou repent funds solfected, do nod repord the disharsement. Incleds rastifaian 5
smounts pald direely by the smplover ag reporied on correaiion ceriifiad payrals.

{c) Total amaount of CWHHSA overtims wage restitution collected/disbursed during this

period: Reapgrt omy onoe; If you regor funds colfectad, do mof repar te olaterrsemant. inolude $
restitution amotinls ped direcily by the employsy 58 reporied on coraction camiad payraia,
{d} Total amaunt of liquidated damages collected: g

" Use addlen! pigies IEnaoomsag

Vripn faa vurn v viscdi Toggw i o Vemors UG 10 11 20t




Semi-Annual Labar Stendards 0.9, Oepariment.of Houslug and Urban HUD FORM 47101
Erforcoment Raport - Local Cantrasting Developrsent CRAB BpprtvaiyHizmise 26015010
Agencies (HUD Programs} Difice of Laber Relations e, TRUROYH

Pubke runoring busdes for this callssien of infsemilion slbatet fu ivissge 2 houss per s, including he lne fse reviawing Bsimctions,
searthifig enizbiag divty Stairees, gathedng sad siataining did fapded, and cempliting nd fEvisring the toliidion of ifarmislisa, The tafarmalica s
rrasidered nansensiee and does ol reguirg spacisl pratactian, This inftemation is tequired a1s obliis banelils, This agenay day aol seileck s
inFarmmalinn, wod yau s nol regidred s complsle this oo, adeds 9§ dispiaye o oty walid OME éandpst nuitar.,

Al Fadussl apenties odainisang praptams Ssubject o Dizvii-Bacan wagn phavisions mre réguiesd i Drwpdetnran af Labar (DOL) regulitions (B CFR
Parl S, Suchan 5. 76]) b submil & sapeet of all naw spearsd, Eonbrastsiprojests. sl off enforcpand aetiilies eadh wie recndhs, n ordes for HUD e
somply with is reguiresisnt, il ot solee) contrac and anforcesnanl iSfarmation fram fosal aganiies Bl aemiisine HUD assisted programs subjed
1 Davis-Bacon requisacsnls, HUD seguisls tha ool djedal ol s sabmil a Sl Erifarcsiinnt Regoet sadh &0 mondis.

Lokl agenoies e WU mus selein 8 cogy o Fe Sarmiannaal En:rnerc:amu;xa Ruaparl i ifs fus.

Please follmw these fnstructions while eompiling v Semi-Annpal Labor Standards Enforcenent Repart
for Local Comtracting Agencies (HUD Programs} {ferem HUD-471H1).

introduction

Depariment of Laber {DOL) Regulations 28 CFR §5.7{b) require Fedaral agencies administering programs
subject to Davis-Bacon and Related Act (DBRA) and Contract Work Hours and Safety Standards Act
(CWHSSA) labor standards to fumish a Semi-Annual Labor Standards Enforcement Report to the
Administrator of the Wapge and Heuor Division. Some HUD programs an mdministergd by state and local
apencies for labar standards compliance. HUD must collect infarmatian from such agencias in-order o
capture enforcement activities for all HUD pragrams in its reports to DOL.

Roparting Periods: Pariod 1 Qclober 1 thro ugh March 31
Period 2 April 1 through September 30

Report Format: Each agency repart congists of two parts:
part | cancerna contracting activity for wark awardad during the reparting period;
Part 1l concems enforcement activity for all cenfracts, regardisss of the award date,

The HUD Labor Refations staff for your area will send a courtesy reminder shartly befare the due date about
praparing the repart and will ramind you of the dale your report is dus. Howaver, you should maintain
aceurate peconds thraughout the year of relevant pontract information so that you can submit the raport timaly.

Definltions and Guidanece

Part | - Contracting Activity - This part concarmns pnly contracts that wera awarded during this period. Jo
not include confracts that were awarded prior ta this period even though the contracts may still be undervay.
Do include work subject to purchase arder or cther form of agrearant, even if there is no format contract
award,

ltem 1.Enter the fotal number of prime coniracts subjact to DERACWHESA awarded during this period.
Track contracts by award ar start of construction - do not track by bid opening date. Public Housing
Authorities (PHAs), Tribally-designaled Housing Entities (TOHEs ) ndian Housing Authorities (iFAs]:
Inciude force accaunt work that is subject io DERACWHSSA.

Itam 2.Enter the totzal dollar amount of the contracts andfor PHATOHEHA force accauet wark reported In
e,

‘ Flepricamiic VTR S0 SR A l [tE l e IR ¥R {1 x.'!m;ﬂu




Sami-Annuat Labior Standards , ' U.5. Department of Housing and drban HUD FORM 47101
Enforcemsant Repert - Local Candracting Dhavel e nt L4 Reps v K 212078
Agencies (HUD Programs) Dftlce of Labor Relatlans fhog MHALRITS)

ltem 3.List gach projacticontract name, brisf descrptive information, number or unigue idaentifier, dollar
amaunt, the wage decigion and modification number in the contract, bid opening date, contract award
date, and construction start date. Identify which milesione date figgersd the wage decision “lock-in"
{hid ppening date, contract award daie or stan of construction date, as appropriate}. If the projact was
not subject to sealed bids, indicate "MA&" for bid opening date and proceed to identify the oiher dates.

Part il - Enforcement Aclivity - This part concerns alf enforcement activity no matter when the conlract was
awarded or construction bagan.

tam 4.Enter the number of employsrs (contractors, subcantractors, lowar-tier subcontractors} against whom
complaints were received during the repont pariod. List tha names of the employers against whom
somplaints were recaived and the projects invaleed. '

ltem 5.Enter the number of emplayars that were referred to HUD Labor Refations or DOL staff for
investigations, for hearings on appeal andior debarment heatings. List the employar, project, and
agency (HUD or DOL) to which the caze was veferred, and the reason for refarnal - investigation,
appeal hearing (DOL Regulations 28 CFR Part §, Saction §5.11) and/or debarment {DOL Regulations
28 CFF Part B, Section §5.12) hearing.

ltem 6.Enter information retative fo wage restitution that was collectad andfor disbursed during the report
period. This includes restitution disbursed by the agency; restitution reported on certifled payroll
corection reports, amounts callected but not dishursed bacause workers could not be found, Report
siraight time wage restitution separate from Contract Work Hours and Safety Standards Act
{CWHSSA) overtime wage restitution. Alse list liguidated damages collected for CWHSSA overtime
wiglations.

Pru i, wisiwess winziE o 2 at e HIDA IR 1 AT |
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General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan.and submit it as part of the bid or proposal
package. Where the wark force to be utilized in the performance of the State contract can be separated out from the contractor's or subcentractor's total work force, the Offeror
shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to be utilized in the performance of the State contract
cannot be separated out from the contractor's or subcontractor's totat work forcs, the Offeror shall complete this form for the contractor's or subcontractor's total work force.

Instructions for completing:

Rl ol o

7
8.

Enter the Solicitation number or RFP number that this report applies to along with the name and address of the Offeror.
Check off the appropriate box e indicate if the Offeror completing the repart is the contractor or a subcontractor.

Check off the appropriate box to indicate if the work force being reported is just for the contract or the Offerors’ total workforce.
Enter the total wark force by EEO job category. .

Break down the total werk force by gender and enter under the heading ‘Workforce by Gender'

Break down the total work force by race/ethnic background and enter under the heading ‘Work foree by Race/Ethnic Identification’. Contact the
Designated Contact(s) for the solicitation if you have any questions.

Enter information on disabled or veterans included in the work farce under the appropriate headings.
Enter the name, title, phone humber and email address for the person completing the form, Sign and date the form in the designated boxes.

RACE/ETHNIC IDENTIFICATION :

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of
this report, an employee may be included in the group to which he or she appears to belong, ideniifies with, or is regarded in the community as belonging. However, no
person should be counted in mare than one race/ethnic group. The racefethnic categories for this survey are:

WRHITE (Notof Hispanic crigin) All persons having origins in any of the ariginal peoples of Europe, North Africa, or the Middle East,
BLACK a person, not of Hispanic origin, who has origine in any of the black racial groups of the original peoples of Africa.
HISPANIC a person of Mexican, Puerlo Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the criginal peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.
ISLANDER )

MATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cuitural identification through triba
AMERICAN/ ALASKAN affiliation or community recognition.

NATIVE)
OTHER CATEGCRIES
* DISABLEDINDIVIDUAL. any person who: - has a physical or mental impairment that substantially timits one or more major life activity(ies)
- has a record of such an impairment; or
- isregarded as having such an impairment.
« VIETNAM ERAVETERAN a veteran who served at any time between and including January 1, 1983 and May 7, 1875.
« ° GENDER Male (M) or Female {F)

Page 2
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REQUEST FORWAIVER FORM

[NSTRUCTIONS: SEE PAGE 2 OF THIS ATTAGHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS.

Offeror/ContractorName:

Federal ldentification No.:

Address:

1 Solicitation/ContractNo.:

City, State, Zip Code:

M/AVBE Goals: MBE % WBE %

By submifting this form and the required information, the otferoricontractor cerfifles that every Good Faith Effort has been taken
to promote MIWBE participation pursuant to the M/WBE requirements set forth under the contract.

Contractoris requesting a:

1, [JMBE Waiver- A waiver of the MBE Goal for this procurement is requested. [JTotal [}Partlal
2. [JWBE Waiver - Awalver of the WBE Goal for this procurement is requested. [Total [Partial

3. [] Waiver Fendin ESD Certification — {Check here if subcontractors or suppliers of Contractor are not certified MAWBE, but an application for
Date of such filing with Empire State Development:

certification has been filed with Empire State Development.)

PREPARED BY {Signature):

SUBMISSION OF THIS FORM CONSTITUTES THE QFFERORICONTRACTOR'S
ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS
| SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A AND 5§ NYCRR PART 143,
FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A
FINDING OF NONCOMPLIANGE AND/OR TERMINATION OF THE CONTRACT.

Date:

Name and Title of Preparer {Printed or Typed):

Telephone Number;

Emall Address:

Submitwith the bid or proposal or if submitting after award, submit to the
MWEE Program Unit:

New York State Governor's Office of Storm Recovery
25 Beaver Street, 5" Floor :

REVIEWED BY:

hkkk ik ik kk Rk k FOR AGENCY UsE ONLY Tk AR ARk R Rk ek
DATE:

New York, NY 10004

Email to; MWBE_EEOCreportis@stormrecovery.ny.gov

Walver Granted: [ JYES

C1ESD Certification Waiver

*Comments:

MBE: WBE: [}

[ Partial Waiver
J*Conditional

[ Total Waiver

[ Notice of Deficiency lssued

Paée 1
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REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS

When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must
be accompanied by documentation for items 1 - 11, as listed below. if box # 3 has been checked above, please see item 11. Copies of
the foliowing information and all relevant supporting documentation must be submitted along with the request:

1. Astatement setting forth your basis for requesting a partial or total waiver.

2. The names of general circulation, trade association, and MAVBE-oriented publications in which you solicited cerlified MAVBESs for the
purposes of complying with your participation goals. .

3. Alist identifying the date(s) that all solicitations for certified MANBE participation were published in any of the above publicaiions.

4. A list of all certified MAWBESs appearing in the NYS Directory of Cerlified Fims that were solicited for purposes of complying with your certified
: MANVBE participation levels,

§. Copies of notices, dates of contact, letters, and other comrespondence as proof that solicitations were made in writing and copies ef such
solicitations, or a sample copy of the solicitation if an identical solicitation was made to all certified MAVBES.

8. Provide copies of responses made by certified MABES to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made available to certified MAWRES for purposes of soliciting their
bids and the date and manner in which these documents were made available.

8. Provide documentation of any negotiations between you, the OfferorlContracfor. and the MAWBESs undertaken for purposes of complying with
the- certified MAVBE participation goals.

9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver.

10. Provide the -name, title, address, talephone number, and email address of offeror/contracior’s representalive authorized to discuss and
negotiate this waiver request. .

11, Copy of notice of application receipt Issued by Empire State Development (ESD).

Note;

Unless a Total Walver has been granted, Offeror/Contractor will be required to submit all reports and documents pursuant to the
provisions set forth in the Contract, as deemed appropriate by the contracting entity, to determine MAWBE compliance.

Page 2 '
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i, _Fdward King

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES - EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MWEE AND EEQ POLICY STATEMENT

MWBE

This organization will and will cause its contractors and
subcontractors to take good faith actions to achieve the MAWBE
contract participations goals set by the State for that area in
which the State-funded project is located, by taking the following

steps:

M

(2)
(3)

(4)

(&)

(6)

Actively and affimatively sclicit bids for contracts and
subcontracts from qualified State certified MBEs or

WBEs, including solicitations to MMWBE contractor
associations.
Request a list of State-certified MWBEs from

Agency(ies) and solicit bids from them dirgctly.

Ensure that plans, specifications, request for proposals
and other documents used to secure bids will be made
available in sufficient time for review by prospective
MAVBES.

Where feasible, divide the work into smaller portions to
enhanced participations by MAWBEs and encourage
the formation of joint venture and other parinerships
among MMWBE confracters to enhance their
participation.

Document and maintain records of bid solicitation,
including those to MMWBEs and the results thereof.
Contractor will also maintain records of actions that its
subcontractors have taken toward meeting MAVBE
contract participation goais.

Ensure that progress payments to MAWBEs are made
on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage MMWBE participation.

., the (awardeelcontractor)
following policies with respect to the prOJect being d
project location)

agree to adopt the

Pre_sident

EEO

(a) This organization will not discriminate against any
employee or applicant for employment because of race, creed,
color, national crigin, sex, age, disability or marital status, wil
undertake or continue existing programs of affimative action
to ensure that minority group members are afforded equal
empioyment opporiunities without discrimination, and shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts.

(p}This organization shall state in all solicitation or
advertisements for employees that in the performance of the
State confract all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital
status.

{c) At the request of the contracting agency, this organization
shall request each employment agency, labor union, or
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative  will  affirmatively cooperate in  the
implementation of this organization's obligations herein.

{d} Contractor shall comply with the provisions of the Human
Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion),
color, sex, national origin, sexual crientation, military status,
age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard fo non-
discrimination on the basis of prior criminal conviction and prior
arrest,

(e) This organization will include the provisions of sections (a)
through (d} of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with
the State contract.

Agreed to this

Print:

, 2014

Edward King

Title:

President

Page 1 of 2
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Kamal Sookram is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEO) program.

M/WRF, Contract Goals

20% Minority and Women’s Business Enterprise Pariicipation
10% Minority Business Enterprise Participation

10% Women’s Business Enterprise Participation

EEQ Contract Goals

31.8% Minority Labor Force Participation

25 % Female Labor Force Participation

Page 2 of 2
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WORKFORCE EMPLLOYMENT UTILIZATION

Contract No.: Reporting Entity: Reporting Period:
o Contractor o January1,20___ -March 31,20
o Subcontractor o April1,20____-June30,20___
o July1,20__ -September30,20____
o Octobert,20 -December 31,20
Contractor's Name:
Reportincludes:
Caontractor's Address: o Wark force to be utilized on this contract

o Conifractor/Subcantractor’s total work force

Enter the total number of employees in each ciassification in each of the EEO-Job Categories identified.

Woark {orce by Work force by
Gender Race/Ethnic Identification
EEQ-Job Category Total [ Male | Female White Black Hispanic Asian Native Disabled Veteran
Work | (M) (M) ) (M) {F) (M) (F) ™ (R American (™) (] () (F)
force (M) (F}
Officiala/Administrators
Professionals
Technicians
Sales Workers
Office/Clerical
Craft Workers
Laberers
Service Workers
Temporary
fApprentices
Totals
PREPARED BY (Signature): TELEPHONE NO.: DATE:
EMAIL ADDRESS:

NAME AND TITLE OF PREPARER (Print or Type):

Submit completed form to: .
NYS Governor's Office of Storm Recovery,

25 Beaver Street, 5" Floor, New York, NY 10004, or
MWBE_EEOQOCreports@stormrecovery.ny.gov

Page 1 of 3
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General Instructions: The work force utilization is to be submitted on a quarterly basis during the life of the contract to repori the actual work
force utilized in the performance of the contract broken down by the specified categories. When the work force utilized in the performance of the
contract can be separated out from the contractor’s andfor subcontractor's total work force, the contractor and/or subcontractor shall submit a
Utilization Report of the work force utilized on the contract. When the work force to be utilized on the contract cannot be separated out from the
contractor's and/or subcontractor's total werk ferce, information on the total werk farce shall be included in the Uiilization Report. Utilization
reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 12/31 and submitted fo the MAVBE Program Management Unit within 15

- days of the end of each quarier. If there are no changes to the work force utilized on the contract during the reporting period, the contractor can
submit a copy of the previously submitied report indicating no change with the date and reporting period updated.

Instructions for completing: :

1. Enterthe number of the contract that this report applies to along with the name and address of the Contractor preparing the report.
Check off ihe appropriate box to indicate if the entity completing the report is the contractor or a subcontractar.
Check off the box that corresponds to the reporting period for this report.
Check off the appropriate box to indicate if the work force being reported is just for the contract or the Contractor's total work force.
Enter the total work force by EEQO job category. ’
Break down the total work farce by gender and enter under the heading Work force by Gender’ .
Break down the total work force by racefethnic background and enter under the heading ‘Work force by Race/Ethnic ldentification’.
Contact the MAWBE Program Management Unit at (518) 474-5513 if you have any guestions.
Enter information on any disabled or veteran employees included in the work force under the appropriate heading.
Enter the name, title, phone number and email address for the person completing the form. Sign and date the form inthe designated
boxes.

NG RN

© o

Racefethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological
origins. For the purposes of this report, an employee may be included in the group to which he or she appears fo belong, jdentifies with, oris
regarded inthe community as belonging. However, no person should be counted in more than one racefethnic group. The racefethnic categories
for this survey are: B

WHITE {Not of Hispanic origin) Al persons having origins in any of the original peoples of Europe, Morth Africa, or the Middle East.

BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

~

HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culiure ar origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the
ISLANDER Pacific Islands.

NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification
AMERICAN/ALASKAN through tribal affiliation or community recognition.
NATIVE)

QTHERCATEGORIES

Page 2 of 3
PROC-5 (revised 2/2012)



« DISABLEDINDIVIDUAL any. person who: - has a physical or mental impairment that substantially limits one or more
maijor life activity(ies} ,
- has arecord of such an impairment; or
- is regarded as having such an impairment.
« VIETNAM ERA VETERAN a veteran who served al any time between and including January 1, 1863 and May 7, 1975.
GENDER Male or Female

Page 3 of 3
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Failure to submit this form will result in non-compliance

" The following information indicates the payment amounts m
payments as shown are in compliance with contract docume

M/WBE Quarterly Report
of

NYS AGENCY/AGENCIES Contract No,

Project No.

ade by the grantee/contractor to the NYS Ce
nis for the above reference project.

Is this a final repont? Check one.
Yes No

rtified M/WBE subcontractor on this project. The

Contractor’s Name and Address Federal ID# Goals/Dollar Amount | Contract Type:
MBE___% = § Paid to Contractor this Quarter:
WBE___% =§ Total Paid to Contractor to Date:
Project Completion Wark Location Reporting Period:
Date ] 1 Quarter (4/1-6/30) (3" Quarter (10/1-12/31)
L1 2™ Quarter (711-9/30) D4 Quarter (1-331)
M/WBE Product | Work Status | Total Subcontractor Payments this Quarter Previous Payments Total Payments Made
Subcontractor/Vendor | Code* this Report Contract Amount to Date
MBE WBE MBE WBE MBE WBE MBE WEE
Name: ctive
Fed ID#: [Clnactive
Complete
Name; [ Active
Fed i [(Jnactive
. Complete
Name: [ Active
Fed ID#: [ Tnactive
Complete
Name; [ JActive
Fed ID#: [ lnactive
[ omplete
Total:
*See Next Page for Product Codes
Date: Name: Title: Signature:
- Pape 1 PROC-6 (revised 2/2012)




Use the following codes in the Product Code colurnn to indicate the category of work for which the M/WRE was utilized:

.PRODUCT CODE KEY:
A | Agriculture/Landscaping (e.g., all forms of landscaping services)
Mining (e.g., Geological Investigation)
_ _C_onstru‘cﬁon .
C15 Buildin nstrugtion — General Contractors
16 Heavy Consiruction (e.g., hi::g_tiway, pipe laying)
Clz i i i i i )
D Manufacturin.n;.('pn.-oducﬁnn of goods} t .
E Transpurtanun, Communication and Samlary Services (&g, Dehvery semces, warehousmv I)makicasting and cable systems)
FiG 'Wholesalw‘Retaﬂ Goods (e.g., gravel, hospltal supplies and eqipment, food stores, computer. stnres, office supplles)
_GSI Construction Materials (e.g,, lumber, paint, lawn supplies)
" Financial, Insurance and Real Estate Services '
1 Services
1;13 Business Services (e.g .y COEI“‘E’ ndvernsmg, secretarlal janitorial, rental services of eql.upment. computer progra ing, secunty' setvices)
181 Legal Services B ‘ : :
182 Educational Services (e.g., ATDS education, automobile safety, tmtoring, public spealing)
183 - | Socinl Services (e.g., counselors, vegational training, child care)
187 Engineering, architectural, ting, research, management and related services

Pape2
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New York State
Homes & Community Renewal
www.nyshcr.org

EEOC Statement
of the
New York State Housing Finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipal Bond Bank Agency,
Tobacco Settlement Financing Corporation and
Housing Trust Fund Corporation
(individually, “Agency” and collectively, “Agencies”)

It is the goal of the Agencies to ensure compliance with the federai Equal Employment
Opportunity Act of 1972, as amended. Respondents with fifteen {15} or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent is
currently operating under or negotiating, or has at some time in the last five (5) years operated
under or negotiated, a conciliation agreement with the Equal Employment Opportunity
Commission (“EEOC”); has been, at some time in the last five (5) years, or is currently the subject
of a civil action brought against it by the EEOC; has been, at some time in the last five (5) years,
or is currently the subject of an action brought against it by the EEOC for permanent, temporary
or preliminary relief; has operated, at some time in the last five (5) years, or is currently operating
under an order of a court to take affirmative action as a result of a civil action brought against it

by EEGC.
Please answer the above question either in the affirmative or negative.

_L__Respond YES or NO.

If YES, provide explanation:

September 08, 2014

Date of Respondent’s Signature

Respondent’s Signatur

Edward King

Print Name of Respondent

F:\Legal8-Contract'Forms and Related Information\NWBE FORMS & Boilerplate Language\PROC-8 - EROC Statement_FINAL docx
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NEW YORK STATE
Homes &
Community

Renewal

New Yorl State

Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

Web Site: www.nysher.org

CUMULATIVE PAYMENT STATEMENT

(Instructions on Reverse Side)

Contractors Name and Address: Federal ID # Reporting
Goals h
Period
MBE % WBE % Quarter | Year
SHARS/Project # Work Location :
Name of Firm and Address Type of Service Provided NYS Certified Payment Contract
(List All Firms) (Select only one) MBE WBE This period Amount
- Construction
[[]* Supplier
[+ Consultant Service I:' I:]

Federal ID#

{71~ Service/Commodity
[]* Section 3

No Payment I:l

Federal ID#

[+ Coastruction

[ 7+ Supplier

[J* Consultant Service
[+ Service/Commodity

[]= Section 3

No Payment |:|

Federal ID#

[+ Construction

[J* Supplier

[J+ Consultant Service
[]+ Service/Commadity

[[]* Section 3

No Payment D

Federal ID#

[+ Construction

1+ Supplier

[3+ Consultant Service
[+ Service/Commaodity
[~ Section 3

0o 0O

No Payment D

Signatire of Company Official
ADM-123 (rev. 3/12)

Print Name of Company Official

Failure to subrit this form will result in non-compliance

Date




TRU F LAT M TA EN

This decument pertains to HCR funding only: The form is to be Quarter Reporting Period Due Date
completed and signed by the Company Official and submitted by Ist April 1—June 30 Juiy 10

the 10™ of each quarter. The form must include ALL (e.g. MBE, 2nd July 1- September 30 October 10
WBE and non-M/WBE) subcontractors or suppliers assigned to 3rd October 1 - December 31 | January 10
this contract. The Affirmation of Income Payments to MBE/WBE Ath January 1 —March 31 April 10

(ADM-146) must accorpany this form for each MBE/WBE firm
who has received payment.

Contractor’s Name & Address:  Indicate name, address, city, state and zip code.

Contractor’s Federal ID #: If Federal ID # not assigned, provide Social Security # of the owner.

Goals: . Indicate HCRs assigned MBE and WBE participation goals.

Reporting Period: . Indicate reported month and year.

SHARS/Project #: Indicate HCR’s SHARS #/Project #.

Subcontractor or Supplier Indicate the name, address, city, state and zip code.

Name & Address

Federal ID #: If Federal ID # not assigned, provide Social Security # of the owner.
Description of Work: Check the box that best describes the work performed. (CHECK ONE BOX ONLY)

NYS Certified . Indicate if MBE or WBE. (CHECK ONE BOX ONLY) Only firms certified by NYS will be counted
. ‘ towards goals . :

Payments This Period: Indicate amount paid to each subcontractors or suppliers this reporting period.

NOTE: IF THERE WAS NO PAYMENT THIS PERIOD, PLEASE CHECK THE BOX,

Contract Amount: Indicate total contract amounts or purchase agreement(s) for each subcontractor or supplier.

ADM-123 (rev. 3/12)




New York State
TN Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

NEW YORK STATE
Web Site: www.nysher,org
Homes & ’
ty Affi ti fI P t MBE/WBE
Ren ewal irmation of Income Payments to ‘

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/ Vendor
must submit this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR .
1. Name and Address of Contractor 2. SHARS/Project #
3. Reporting Period
Federal ID # Quarter | Year
M/WBE FIRM
1. Name and Address 2. Date contract started:
3. New York State Certified (Check One)
| _IMBE
Federal ID # [(JWBE
4. Type of Service Provider (Check one box only)
[7] Construction ] Supplier L] Consultant Service ] Service/Commodity ‘
5.Summary 'of Payments
a. Total MBE/WBE contract amount $
b. MBE/WBE payment received for this reporting period $

¢. Total MBE/WBE payments received as of this reporting period $

Signature of MBE/WBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Contractor Date

" Failure to submit this form will result in non-compliance.

ADM-146 (rev, 12/10)




New York State
NEW YORK SIATE Homes and Community Renawal
Homes & ‘ - Office of Fair Housing and Equal Opportunity

CQ ty Website: wva,nyshcr.org
Renewnl

MONTHLY EMPLOYMENT UTILIZATION REPORT

{Instructions on Next Page)

Total Number ~ Black or Hispanic or Native Hawaiian Native Asian
of Employees African Latino or Other Pacific American or
American Islander Alaskan Native
M F M F M F M F M F M F

Professionals
Technicians
Office/Clerical
Construction Trade - List Each
Grand Totals
Company Official’'s Name: Title:
Company Official’s Signature: Date:
Telephone Number: Fax Number:

ADM-136 (rev. 2/2011)



NOTE: Failure to submit this form will result in non-compliance.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Report (ADM-136) is to be completed and signed by the contractor or subcontractor and
submitted by the 10" of each quarter for the duration of this contract. This report covers all hourly workers, including
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working on the project. Professionals,
technicians and office clericai field office staff working on the contract should also be reported.

Name of Project:
Reporting Period:

Contractor or
Subcontractor Name:

Federal ID Number:
Labor Amount:
SHARS Number:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Job or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported month and year.

Indicate name, address, city and zip code.

If Federal ID # not assigned, provide Social Security # of tﬁe owner.ﬂ

Indicate dollar amount allocated for labor on the Detailed Estimate.

Indicate HCR assigned SHARS #.

Indicate county where project is located.

indicate date construction actually began,

Indicate the estimated percentage of job completed.

Indicate the total number of employees for the field office staff, including supervisory
personnel and administrative staff at the job site. Indicate the number of employees for each
construction trade,

Indfcate the totat number of afl emﬁloyees, regardless of ethnicity, under each trade category

for all males (M) and all females (F). Note: These two columns include the number of
employees for the entire workforce. :

Indicate the total number of employees for each minority group member(s) under each trade
category for all minority males {M) and all females (F). Note: These columns include only the
minority workforce.

Total of columns under each trade category for all males {M) and all females (F).

The company official’s name, title and telephone number should be printed or typed at the bottom of the form.

ADM-136 {rev. 2/2011)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
9/11/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
|~ ~ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER(S), AUTHORIZED

LEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not canfer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

. |Alliant Insurance Services, Inc.

333 Earle Ovington Blvd.
Suite 700
Uniondale NY 11553

CORTACT Forward All Cerlificate Revsion Reguests

; FAX
TAle i, Exy: 10 the Below E-Mail | F2%
FalL <. NorthStarGroupServices@alliant.com

INSURER(S} AFFORDING COVERAGE
wsurer A :National Union Fire Ins Co Pittsbur

INSURED

NorthStar Contracting Group, inc.
fka LVI Demolition Services, Inc.
32 Williams Parkway

East Hanover NJ 07936

insurer g :New Hampshire Insurance Company
wsurer ¢ :AlG Specialty Insurance Company
surer o :AGCS Marine Insurance Company
INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER: 174721152

REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDE
ek TYPE OF INSURANCE INSD | WvD POUCYNWEFF ;ﬁﬁﬂﬂ%"m‘;xp, LIMITS
A b4 COMMERGIAL GENERAL LIABILITY Y Y 741/2015 EACH OCCURRENCE $2,000,000
A 7112015 DAMAGE TO RENTED
CLAMMS-MADE | X | occur PREMISES (Ea oceurrengs) | $300,000
MED EXP {Any ong parson} $25,000
PERSONAL & ADV INJURY | $2,000,000
GENL AGGRECGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY ‘F,'Eﬁgf LOC PRODUCTS - COMP/IOP AGG | 54,000,000
OTHER: %
AUTOMOBILE LIABILITY Y|y 1112015 COMBINED SWGLE LMIT 1’5 » 500,000
‘ 2 ,000,
- | X | ANY AUTO 7!112012 BODILY INJURY {Per persan) | §
ALLOWNED - :E:Esx:iz BODILY INJURY (Per accident}| $
X | wreDauTOS | X | auTos (For ocadent) o §
$
A | X | UMBRELLA LYAB X | accur YI|Y FH/2015 EACH OCCURRENCE $25,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $25,000,000
pep 1% | RevENTIONS 10,000 $
B |WORKERS COMPENSATION 7/1/2015 PER OTH-
B |AND EMPLOYERS' LIABILITY Y 711/2015 X | sTATUTE i | ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE 71172015 E.L. EAGH ACCIDENT $1,000,000
B |DFFICER/MEMBER EXCLUDED? NIA 7I/2015
B |(Mandatory in NH} 7112015 E.L. DISEASE - EA EMPLOYEE! $1,000,000
B |lfyes, describe under 71112015
DESCRIPTION OF QPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
B Iworkers Compensation Y 71172015 Limit: $1,000,000
G 1poliiProf Incl. Mold & Fungus 71172015 Limit : $410,000,000
D )i eased/Rented Equipment [71172015 Limit: $1,500,000
quipl

DESCRIPTION OF OPERATIONS / LOCATIONS { VEKICLES {ACORD 101, Additional Remarks Schedule, may be attached If more space is required)
RE: 16,18,20,26 & 93 Kissam Ave. - Staten Island, 16,18,20,26 & 83 Kissam Ave., Staten Island, NY 103086, Job #9314514.

Housing Trust Fund Corporation is included as Additional
Automobile Liability, and Umbrella Liability as required by
Additional Insured as required by written contract.

Insured on a Primary and Non-Coniributory basis as respects General Liability,
written contract, Waiver of Subrogation is included and applies in favor of the

CERTIFICATE HOLDER

CANCELLATION 30 Days Notice of Canceilation

Housing Trust Fund Corporation
25 Beaver Street
New York NY 10004

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2014/07)

ATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Bond No.  SU1128504

Document A312™ - 2010

Conforms with The American Institute of Architects AIA Document 312
Payment Bond




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heits, executors, administrators, successors and assigns to the Gwner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Coniract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defonds, indemnifies and holds harrnless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcly's obligation to the Owner under this Bond shall arise after the Cwner
has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or sults against the Owner or
the Owner's property by any person or entity secking payment for labot, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfled the conditions in Section 3, the Surety shall promptly and at the Surety's expense dofend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ 5 The Suroty's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Conlractor, i
A4 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 have scnta Claim to the Surety (at the address described in Section 13).

§ 6.2 Claimants, who atc employcd by or bave a direct contract with the Contractor, have sent a Claim to the Surety {at the address described in
Section 13),

§. & If a notlee of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sulficient to satisfy a Cluimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicahle, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claiman, with a copy to the Owner, within sixly (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts thut are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amountts,

§ 7.3 The Sutety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitte a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety foils to discharge its obligations under Scotion 7.1 or Scction 7.2, the Surely shal! indemnify the Claimant for the reasondble
atlorney's fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Clalmant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, ptus the amount of reusonable attorney's fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good fuith by the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performancs of the Construction Contract
and to satisfy claims, If any, undor ary construction performance bond. By the Contractor furnishing and the Owner aceepting this Bond, they agree
that all funds eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the wark. |,
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§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract,
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety herehy waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of coimpelent jurisdiction in the state in which the
project that Is the subject of the Construction Coutracts located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty putsuant to Scetion 5,1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or {2) first eccurs. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of Timitation available to surelies as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the addtess shown on the page on which their
signature appears, Actual receipt of notice or Claims, howover accomplished, shall be sufficieat compliance as of the date recelved.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with sald statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shal] be deemed incorporated herein. When so furnished, the infent is that this Bond shall be
construcd as a statutory bond and not as a common law bond,

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of. this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made,

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum;
4 the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipiment furnished;
3 acopy of tho agrcement or purchase order putsuant to which labor, materials or equipment was furnished for use inthe
performance of the Constructlon Contract;
4 abrief deseription of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials o equipment for use in the performance of the
Construction Contract;
B the total amount camed by the Clalmant for labor, materials or equipment furnished as of the date of the Claim;
7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furaished as of the date of the Claim,

§ 16.2 Claimant. An individual or entity having a direct conlract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Confract, The term Claimant also inoludes any individual or entity that has
rightfully asserted a claim under an applicable mechanio's licn or similar statuts against the real property upon which the Project s located. The intent
of this Bond shall be to includs without limitation in the terms “labor, materials or equipment” that patt of water, gas, power, light, heat, ol, gasoline,
telephone service or rental equipment uged in the Constraction Contract, architectural and sngineering services required for performance of the work
of the Coniractor and the Contractor's subcontractors, and all other items for which a mechanic’s lien may be asserted in the jurisdiction wherc the

labor, materials or equipment wers finished.

§ 18.3 Construction Contract, The agreement between the Owner and Confractor identified on the cover pege, including all Contract Documents
and all changes made to the agreement and the Contract Dacuments,
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§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, (o pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material icrms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractot, the term Conlractor in this Bond shalt be deemed to be

Subcortractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows;

(Space Is provided below for additional signatuves of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company:
Signature: Signature:
Name and Title: . Name and Title:
Address Address
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ACKNOWLEDGMENT OF PRINCIPAL - IF A CORPORATION

STATE OF ... NEW.JERSEY _ y
COUNTY OF .. PASSAIC. .

: 2014
ON HhiS vovvverrvmra . GRY OF ..o e e e sesressmrerenn st DEFOF@ M personally appeared
............ D KIG.eresserecnsscssne e 10 b€ kNOWN, Who, being by me duly sworn, did depose and
say, that he/she resides at ........ MORRIS COUNTY, B oo sosesessssemsennnnne iy 18t he/She
i8the .ccorvvrerereierrnnseen.. Prasident of ..., NORTHSTAR CONTRACTING GROUP, INC. R the

* corporation described in and which executed the within. insurance instrument; that he/she knoﬁvs- the seal of

On this .eeevcecinrrrinecrrenaere e day Of voiiceiviiciiireees e v e eeeraneney reaans .. before me personally appeared
to me know to be (the individual) (one of the firm) of
, described in and who executed the within instrument

and he/she thereupon acknowledged to me that he/she executed the same (as the act and deed of said firm).

remeann SR L L LR R P T P P PP

R L L N B Y

--------------------------------------------------------------------------------------------

ACKNOWLEDGMENT OF SURETY COMPANY

New York
STATE OF e N ss
COUNTY OF .00,
On this ,, O00ber 8, 2014 @ . , before me personally came ......... SUSALLUDSKE e eesereeeeesessone
o me known, who, being by me duly swormn, did depose and say; that he/she resides in
rienirenan Nassau County v , State of ... New York, . ..........., that he/she is the Attormey-in-Fact of the

a0, LTS IISUIANCE COMPANY. vt vereeeresssrssesanesemeensm e~ 1@ GOTPOFation described in which executed the

above instrument; that he/she knows the seal of said corporation; that the seal affixed fo sald instrument is
such corporate seal; that is was so affixed by the Board of Directors of said corporation; and that he/she signed
hisfher name thereto by like order: and the affiant did further depose and say that the Superintendent of

insurance of the State of New York. has. pursuant to Section 1111 of the Insurance Law of the State of New
York, issued t0 .....Arch Insurance Company (Surety) his/her certificate of

.................................................. R R L Y T YT T PP R

Qualification evidencing the qualification of said Company and its sufficiency under any law of the State of New
York as suraty and guarantor, and the propriety of accepting and approving-it as such; and that such certificate

has not been revoked.,

NY scknowledgement



ARCH INSURANCE COMPANY
STATEMENT OF FINANCIAL CONDITION
December 31, 2013

Assets

Cash in Banks

Bonds owned
 Stocks

Premiums in course of collection
Accrued interest and other assets’

Totat Assets
Liabilities
Reserve for losses and adjustment expenses
Reserve for uneamed premiums
Ceded reinsurance premiums payable
Amounts withheld or retained by company for account of others
Reserve for taxes, expenses and other liabilities
Total Liabilities

Surplus as regards policyholders

Total Surplug and Liahilities

By.

“Senior Vice President, Chief Senior Vice President,
Financial Officer and Treasurer General Counsel and Secretary

| State of New Jersey )
) S8
County of Hudson )

Thomas James Ahern, Senior Vice President, Chief Financial Officer and Treasurer and
Patrick Kenneth Naits, Senior Vice President, General Counsel and Secretary being duly sworn,
of ARCH INSURANCE COMPANY, Missouri; and that the foregoing is a frue and correct
statement of financial condition of said company, as of December 31, 2013.

Subseribed and sworn to before me, this /g™ day of March, 2014

Notary Public




Bond No. SU1128504

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation vader this Bond, except when
applicable to pasticipate in 2 conference as provided in Section 3,

§ 3 1f there is no Owner Default under the Construction Contract, the Surety's obligation under this Bend shall arise after
A the Owner first provides notice to the Contractor and the Surety that the Owner Is considering dectaring a Conteactor Default. Such

notice shall indicate whether the Owner is requesting a conference among the QOwner, Contraotor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business doys after receipt of*
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall nol waive the Owner's right, if any, subsequently to declare a

Contractor Defanlt;
2 the Ouner declares a8 Contractor Default, terminates the Constraction Contract and notifies the Surety; and

.3 the Qwner has agreed to pay the Balance of the Contract Price in accordance with the {etms of the Construction Contract to the
Surety or to a ¢ontractor selected to perform the Construction Coniradt, '

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constttute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonsirales actual prejudice,

§ 5 When (he Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contrucl;
§ 5.2 Undertake to perform and compiete the Construction Contract itself, through its agents or indepéndent contractors;

§ 6,3 Obtain bids or nepotiated proposals {rom qualified contractors sceeptuble to the Owner for a contract for performance and completion of the
Construetion Conlruct, arrange for a contract to be prepared for execution by the Owner and & contractor selected with the Owner's coneurrence, to be
secured with performance and payment boads cxecuted by a quatified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Ownet the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances; :
4 After investigation, determine the amount for' which it may be liable to the Owner and, as soon as practicable after the amount is

deteimined, make payment to the Owner; or
2 Deny liabillty in whole or in part and notify the Owner, clting the reasons for denfal.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonuble prompness, the Surcty shall be deemed to be in default on this Bond
seven days alet receipt of an additional writlen notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be catitled to enforee any remedy available to the Owner. If the Surety proczeds as provided in Seotion 5.4, and the
Owner refuscs the payment or the Surety has dented liability, in whole or in part, without further notice the Owner shall be entitfed to enforce any

remedy available to the Owner.
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§ 7 Ifthe Surety elects to aet under Section 3.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Consiruction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract, Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contracior's Default, and resulting from the actions or

failure to act of the Surety under Section 5; and ]
3 liquidated damages, or if no liquidated damuges are specifled in the Construction {ontract, actual damages caused by delayed
performance or non-performance of the Contractor.

§ B If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s Hability is limited to the-amount of this Bond.

§ 9 The Surety shall not be liable lo the Owner or olhers for obligations of the Contractor that are wnrelatdd to the Construction Contract, and the
Ralance of the Contract Price shall not be reduced or set aff ont account of any such unrelated oblgations, No right of action shall accrue on this
Baind o any person or cnfity other than the Qumer or its fieirs, excoutors, adminisirators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, ineluding changes of time, to the Construction Contract or to related subcontracts, purchase
orders and ather obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the wotk oz
part of the work is located and shall be instituted within two years afler a declaration of Contractor Default or within two years after the Contractor
coased working or within two years after the Surety refuses or fails to perform its obligations under this Dond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available {o surelies as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surcty, the Owner or the Contractor shatl be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furmished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be desmed deleted herefrom and provisions
conforming to such statutory or other legat requirement shull be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as & statutory bond and not as 2 common v bond.

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Conteact after all proper
adjustments have been nade, including allowanee to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by oll valid and proper payments made to ar on hehalf of the
Contracter under the Construction Contract, :

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreernent and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contraetor, which has not becen remedied ot waived, to perform ot otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to porform aud complete or comply with the other material terms of the Construction Contract. .

§ 14.5 Contract Documents, All the documents that comprise the-agreement between the Owner and Contracior.

§ 15 1 this Bond is issued [or an agreement between a Coniractor and subcontractor, the term Contractor In this Bond shall be deemed to be
Subcentractor and the terrn Owner shalt be deemed to be Contractor,
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§ 18 Modificalions to this bond are as follows:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

{Corporate Seai)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature: .
Name and Title: ' Name and Title:
Address Address
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON BLUE BACKGROUNﬁ.' o

Thls Pow of ‘Atforney limits the acts of those named herein, and they have no authorfty.to bind the Company except in the
the extent herein stated, . Not valid for Mortgage, Note, Loan, Leﬁe of_Credit, Bank Deposit, Currency Rate,
esidential Value Guarantees EE ‘ '

POWER OF ATTORNEY

. _Kno'\avrA!ITPea_fsqne_. By These Prese

it princlpal

That-the Arch Insurance Compan rporation-organized and existing under the laws of the State of Missouri; hav
administrative office in Jersey City, New Jersey (hereinafter referred to as the "Company“) does hereby appoint:

Camille Maitland, Colette R. Chisholm, Desiree Cardhn, George O. Brewster, Gerard S. Macholz, Lee Fereucci, Nelly Renchiwich, Rita
Sagfstan ~Rob rrT. Pearson, Susan Lupskn Thomas Bean and Vincent A. Walsh.of Unmndal_’" N .

true and lawful Attomey(s)in-Fact, to make, execute, seal, and deliver from the #ate of issuance of this power for and on its behalf as
surety, and as its act and deed:

Any and all bonds, undertakings, recognizances

Ninety Milion Doilars (590 000,000,00)

Thig authority does not permit the sam obligat
limit of authority as set forth herein,

o oth" -surety obligations, in the penal sum not exceeding

ithin the dollar

1o be split into two or moré bonds In ofder to bring each such boi

The executron nf such bonds, undertakmgs recognlzances and other surety obltgations _m pursuance of these presents shall be as

Thns Power of Attorney is executed by authonty of resolutions adopted by unanimous consent of the Board of Dlrectors of the Gompany
on September 15, 2011, true and accurate coples of which are hereinafier set forth and are heraby cerlified to by the undersigned
Secretary as being in full force and effect:

c“vdTEb That thé" Chairman of th

'authority fo appomt agents and attofheys m-fact and to authorize them subjec! to the llmitations set forth in their respectwe powers of
attorney, to execute on behaif of the Company, and attach the seal of the Company therets, bonds, undertakings, recognizances and
- other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of

othey is signed, 'seal n certlf ed: by facs:mt!e unde d: by autheﬂty of the- foilowmg resolutuon adopted by the
unanimous consent of the Board of Diréctors of the Company on September 15, 2071:

VOTED, That the signature of the Chairman of the Board, the President, or the Exacutive Vice President, or any Senior Vice President,
of the Surety Business Division, or_their appemtees designated -in writing and filed, with the . Secretary, and the sngnature,cf the )
Secretary, the seal of the Company,- ertificati ns:By the Secratary, may-be affixed by facsmme on any power: o ;
executed pursuant to the resalutia _adopted b Board of Directors on September 15,.2011; and any suchp

sealed and certified with respect to- any bond or undertakmg to which it is'sttackied, shall continue to be vaild and blnding upcn the
Company.
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in Testimony Whereof, the Company has caused this instrument to be signed and its corporaie seal to be affixed by thelr authorized
officers, this 18" day of June, 2014. ’

Aftested and Cetified . Arch Insurance Company

Patrick K. Nails, Secretary David M. FIKalstein, Executive Vice President

STATE OF PENNSYLVANIA 85
COUNTY OF PHILADELPHIA 88

|, Helen Szafran, a Notary Public, do hereby certify that Patrick K. Nalls and David M. Finkelstein personally known to me o be the
same persons whose names are respectively as Secretary and Executive Vice President of the Arch insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they being thereunto duly authorized signed, sealad with the corporate seal and
delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and
purposes therein set forth.

Jelen Szafran, Nétary Public?
My commission expires 10/03/2017

CERTIFICATION

I, Patrick K. Nails, Secratary of the Arch Insurance Gompany, do hereby certify that the attached Power of Attorney dated June 18,
2014 on behalf of the person(s) as listed above is a true and correct copy and that the same has been in full force and effect since the
date thereof and is in full force and effect on the date of this certificate; and | do further certify that the said David M. Finkelstein, who
executed the Power of Attorney as Executive Vice Prasident, was on the date of execution of the attached Power of Attarney the duly
slected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHlali:E[O[f { EME hereunto'subscrlbed my name and affixed the corporate seal of the Arch Insurance Company on
this day of ’8 , 20 .

Patrick K. Nails, Sgcretary

This Power of Attornay limits the acts of those named therein to the bonds and undertakings specifically named therein and they have
no authority to bind the Comparty except in the manner and to the extent hereln stated,

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch insurance — Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102
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ACKNOWLEDGMENT OF PRINCIPAL - IF A CORPORATION

STATE OF ..NEW _JERSEY } .

COUNTY OF , BASSAIC |

On this oo DB day of D DCTOBER | eeeecereennenny 2012 pefore me personally appeared
EDHARD KING | oo eeneresesessesseses to be known, who, being by me duly sworn, did depose and
say; that he/she resides at ... MORRIS COUNTY, NEW JERSEY . ... rerrenesreennennnen sy 1hEL hefshe

18 th eveerieierrenriorecrrenneens PrEgident of NORTDSTAR CONTRACTING GROUP, INCe... vrrerecesiosvereronines the
 corporation described in and which executed the within insurance instrument; that he/she knows he seal of-.
said corporation; that the seal affixed to said instrument is such corperate seal; th i -

Board of Directors of said corporation; and thgt he/she sianed his/har ndm

ACKNOWLEDGMENT O

STATEOF oo, o
GOUNTY OF ..oove e }



Tom ey epe e owrw) wEw

to me know to be (the individual) (one of the firm) of

.....................................................................................

vy dESCTibed in and who executed the within instrument
and he/she thereupon acknowledgad to me that he/she executed the same {as the act and deed of said firm).

--------------------------------------------------------------------------------------------

ACKNOWLEDGMENT OF SURETY COMPANY

New York
STATE OF e NEE s
COUNTY OF .. 2% "
On this ., Otober 8, 2014 i, . before me personally came ......... SUSEILUDSKL e
to me known, who, being by me duly sworn, did depose and say; that he/she resides in
e SISO v, State of . NEWYOK... ... that helshe s the Attomey-in-Fact of the

o 20CH ISITANCE COMPAY. | et ser e seeesenessesssenseassseeennenn. e COFpOFation described in which executed the

above Instrument; that he/she knows the sea) of said corporation; that the seal affixed to said instrument is
such corporate seal; that is was so affixed by the Board of Directors of said corporation; and that he/she signed
hisher name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has. pursuant to Section 1111 of the Insurance Law of the Stale of New
York, issued to ... Arch.Insurance Company | | .. (Surety) histher certificate of
quelification evidencing the qualification of said Company and its sufficiency under any law of the State of New
York as suraty and guarantor, and the propriety of accepting and approving it as such; and that such certificate
has not been revoked,

NY acknewledgement



ARCH INSURANCE COMPANY
STATEMENT OF FINANCIAL CONDITION
December 31, 2013

Assets

Cash in Banks
Ronds owned
" Stocks

Premiums in course of collection
Accrued interest and other asgsels
Total Assels
Liabilities
Reserve for losses and adjustment expenses
Reserve for unearned premiums

Ceded reinsurance premiums payable
Amounts withheld or retained by company for account of others

Resgarve for taxes, expenses ang other liahilities
Total Liabilities
Surplus as regards policyholders

Total Surplus and Liabilities

By:

““Hanior Vice President, Chief Senior Vice President,
Financial Officer and Treasurer General Counsel and Secretary

State of New Jersey )
y S5

County of Hudson )

Thomas James Ahern, Senior Vice President, Chief Financial Officer and Treasurer and
patrick Kenneth Nails, Senjor Vice President, General Counsel and Secretary being duly sworn,

of ARCH INSURANCE COMPANY, Missouri; and that the foregoing is a true and correct
statement of financial condition of said company, as of December 31, 2013.

Subscribed and sworn to before me, this j6™ day of March, 2014

Notary Public




New York State
Housing Trust Fund Corporation

ACH/DIRECT DEPOSIT AUTHORIZATION

NOTE: Please type or clearly print all requested information






