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Superstorm Sandy Technical Assistance
Frequently Asked Questions
(FAQs)

General Questions

Q: Do we have to make a request to participate in the 10% match program?

Applicants for the Sandy match program were'b'reselected based on their Federal Emergency
Management Agency (FEMA) Public Assistance (PA) parttc:patlon However, you must make a
formal request to the Governor’s Office of Storm Recovery (GOSR) and attend a mandatory
training session.

Q: Who is currently eligible for the prograiﬁ?

Al potential applicants that have eligible FEMA PA projects in the nine designated counties as
follows: Greene, Nassau, Orange_, Putnam, Rocktand, Suffolk, Sullivan, Ulster, and Westchester.

Q: Why do we have the FEMA PA match program?

The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 USC 5121 et seq. (http://www fema.gov/ robert-t-stafford-disaster-relief-and-
emergencv-assistan'ce-:-act~pubiié4law-93—288-amended) provides the regulatory road map for
the use of Federal resoques to reimburse state and local government and its public authorities
for expenses incurred in the event of a National Disaster.

On July 23, 2014, Governor Andrew Cuomo announced that the State of New York, through
the Governor’s Office of Storm Recovery would assist local municipalities and agencies and
reimburse the cost of the FEMA PA program for their work in rebuilding back a stronger New
York State to ease this burden at the local level.
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Q: How do | determine when the next round of meetings wifl begin?

http://stormrecovery.ny.gov/infrastructure

Q: What if | have a question about the program?

Please feel free to email GOSR at the following email address:
SANDYMATCH@storm.recovery.ny.gov. -

Q: For the 10% match reimbursement paymént(_s), will the Applican’tfﬁave to initiate the

process?

Applicants must comply with all protoco_ls including a’t’ténd'_i_hg a mandatory tra'in'i'ng session.

Q: Is there an initial form to fill out in order to be in’vdlvad in tl‘ie‘_ 10% match program?

No. However, addit'icﬁ'a_l documentation may be requested after GOSR reviews your individual
Project Worksheets (PW) in EMMIE.

Q: Will there be some fdrms to fill out for the match payment?
All Applicants will have to for'méliy acknowledge that they have actually performed the work
indicated on their PW(s). After this point, alf Applicants should continue to work with DHSES.

Q: What is the applicability of the CDBG-DR requirements for the following project Scenarios:

Scenario 1 - Completed Projects

Because of Superstorm Sandy, | performed debris removal work that was completed in
January of 2014. What applies to this Scenario?

® Davis-Bacon does not apply.
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® Section 3 does not apply.
¢  M\WBE does not apply.
® Fair Housing does not apply.

For situations similar to Scenario 1, you will not be held accountable for obligations of which
you were unaware. Therefore, you should seek reimbursement from Department of
Homeland Security and Emergency Services (DHSES) through the normal channels.

Scenario 2 Projects in Progress

I've completed 50% of the work to clean out and replace the sewers lmpacted by Superstorm
Sandy. What applies to this Scenario? ' :

For all future work moving forward:

® Davis-Bacon DOES apply.

® Section 3 DOES apply.

e M\WBE p_pj§ apply. -

®* Fair Housinébo_'_ES_ ap_p’_ly.
Because the préject has not been completed, yéu mus;t comply with all regulations for any and
all work that has not yet been started. GOSR will assist you in officially determining exactly

what phase your project is in 5o you are aware of what portion of the project must comply with
the above CDBG-DR requirements.

Scenario 3 - Projects That Have Not Begun

I am going to repair an elementary school damaged by Superstorm Sandy. What applies to this
Scenario?

® Davis-Bacon DOES apply.
® Section 3 DOES apply.

e M\WBE DOES apply.
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® Fair Housing DOES apply.

Because the work has not been performed, you will need to comply with all of the CDBG-DR
regulations as presented. GOSR will assist you in complying with these regulations

Scenario 4 - Equipment Purchases

My fire truck was destroyed by floodwater and | need to purchase a hew one. What applies to
this Scenario?

» Davis-Bacon does not apply.
¢ Section 3 does not apply.
o  M\WBE DOES apply.

e Fair Housing does not apply.. -

Because you have not yet purchased the replétgment equip'fne_nt, you should attempt to solicit
bids from Minarity- and Women-Owned Business E'nte_rprises. G_QSR can assist you with your

efforts.

Q: What are the next stepé after 't'o"day’s__training?__'__

1. GOSR will e-mail - in PDF format -- ail materials covered during the technical assistance
session you attended today;

2. GOSR will be communicating with DSHSES and Department of Budget to prepare match
payments as part of the program;

3. GOSR staff will 'cd_hjmuﬁi'_c'ate directly with each Applicant to ensure that the information
on the PW has been captured correctly and is complete in EMMIE; and,

4. There will be one more round of mandatory technical assistance trainings for those

who are eligible and interested in participating in the FEMA PA 10% match program. As
stated above, these trainings are mandatory and, once you have attended per GOSR’s
satisfaction, you will begin the process from Step 1 above.
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Q: What is the expected timeframe for contacting applicants?

The actual Sandy match outreach program has already begun. GOSR will conduct one more
round of outreach to potential Sandy PA match applicants and then the program will close.

GOSR dollars are tied to the review of PWs and GOSR’s acceptance of the necessary
documentation to support applicants’ 10% payment. Applicants can use the
SANDYMATCH®@stormrecovery.ny.gov email address to request updates after the proper
documentation has been obtained. S

Q: Is there an effective date for the requlrements and funds’ For example, one project is just
about to start and is currently undergoing blds now,

Please see Scenario 2 ahove.

Q: If we have projects that are not approved by FEMA are they still ehglble for this program?

No. All projects must be eligible for the FEMA PA program. If a prOJect becomes eligible for PA
funding, it will also be el:glb}e for the 10% match program '

Q: If we have already beeh through:the process with FEMA and the State, why would the
State ask us to do this for another grant if the State is giving us the funds? The information is
already: avaalable, correct? R

After GOSR has reviewed yoUr FEMA e'pptication and you are in good standing, GOSR will only
request any additional documentation needed to meet HUD CDBG-DR {match funds)
requirements. '

Q: If a project is at the “punch card” stage, will we have to comply with all or some of the
HUD regulations or will the project be considered complete at the time the HUD money was
available and would be used?

Please see Scenario above 1 above.
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Q: Will GOSR perform site visits?

Yes, as part of our monitoring and compliance processes, the State of New York will be
conducting monitoring and site visits. GOSR and the DHSES are currently engaged in
conversations to minimize duplicative site visits.

Q: Do these (civil rights} provisions apply to piggybacking? ;

Yes, with the exception of specific categories such as Category A-and Category B.

Q: GOSR hired a consulting firm related to the Cnnl nghts obhgatlons WI" this organization
be available to help us?

Yes.

Q: Scenario 1, are those forms on the slide required?

Forms would only be néce‘s’_sary if applicable. In Scenario 1, they are not.

Q: H funds were not obtained or dén_ied by FEMA, can those projects be part of this program?

No. All projects must be eligible for the FEMA PA program. If a project becomes eligible for PA
funding, it will also be eligible for the 10% match program.

Q: Where are the applicable text and forms online?

The text and forms can be found online at GOSR’s “Infrastructure Sandy Public Match
fnformation” page as found http://stormrecovery.ny.gov/infrastructure
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Q: Does the 10% match cover any insurance deductibles that were not paid by FEMA?

No. The match program only provides local matches for costs incurred as delineated on the
FEMA PW(s).

Q: Will GOSR reach out to the municipalities to let them know that the funds have been
paid? '
No. The program is designed to work with the existing DH_SE"S reimbursement structure and alt

matching funds will be paid out per the DHSES program that 'y'c'u_ have already been utilizing.

If you have specific questions about your project, ybu' may use the Ioca! match email address as
found at SANDYMATCH@stormrecovery.ny.gov to ask specific questlons about projects that are
in progress.

Q: May I have clarification on participant dbcu‘ment retenfion?

Yes, that information is available on our website ”1nfrastructure Sandy Public Match
Information” http //stormrecovery ny. gov/mfrastructure :

Q: If money for a project has not been aWarde_d by FEMA yet, can I still participate?

Yes. Ifa p%oject is eligibfe'for FEMA match assistahce but has not begun, it may be eligible for
HUD CDBG-DR match assistance.

Q: Our projects have been cqmpleted for 18 months. When can we expect full payment of
the 90%? We have not received a response to this question from DHSES.

This information can be provided to you directly from DHSES at http://www.dhses.ny.gov.
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Project Worksheet Questions

Q: The State is still writing our PWs. Will they take this all into account?

Yes. if your PW is determined by GOSR to be eligible by FEMA, you will qualify for this program
as long as you comply with all related FEMA, DHSES, GOSR and HUD CDBG-DR rules.

Q: How will PW amendments be reimbursed?

This information can be provided to you directly from DHSES at hftg:[{www.dhses,ny.gov.

Q: If FEMA approved a PW at 98% and the appllcant recewed funds for the Federal share of
the 98%, who will reimburse the remaining portlon? '

The 10% CDBG-DR local match will (assummg it comphes wnth all related FEMA, DHES, GOSR
and HUD CDBG-DR rules).

Q: What applies to PWs that are 406 mitigation eligible? Are the same requirements
applicable? Does the match still apply to mltigatron funds?

if your 406 act|V|t|es are mcluded in your submntted PW(s) you will receive the 10% match. If
your pro;ect is a 404, it foiiows dlfferent protoco!s and guidelines. Please contact
SANDYMATCH@stormrecoverv ny.gov and a GOSR Program representative to speak to you
directly about your project.

Q: H you were paid pa&ially:('advanced payments} on your PW’s, can you receive your HUD
10% match or do your PWs have to be paid in full?

This is a cost reimbursable program. Costs can only be reimbursed if the Federal share has
been paid and documented per GOSR’s review process.
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Q: For each PW submitted, are we going to have different classifications?

No. We will continue to use the FEMA category of work classifications.

Q: Is Emergency Service PWs eligible for the 10% match?

Please see Scenario 1 above.

Q: If a bid specification has been awarded for a publicj Work's'.'project and already approved by
FEMA, how can the municipality be eligible for the 10%?

Please see Scenario 2 above.

Q: Wili the Civil Rights dollar and threshold requirements apply to the entire project amount
listed in the PW or only the CDBG-DR match portion? Additionally, is this per PW or for the
total PW allocation amount for a particular municipality or county?

Yes, the CDBG-DR requirements will be based Upon-fﬁé entire project amount. In addition, PWs
will be analyzed on a PW-by-PW basis, not for the total municipality or county’s activities.

Q: Itis my understandihg that the PWs claim'ih'g.reimbursement for donated resources are
somehow tied into the non-Federal share. How will this affect the reimbursement amount
from GOSR? ' '

Since the State is picking up the -tdtal non-federal share for Applicants, there is no local cost
share for a local government to apply their donated resources credit towards.
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EMMIE Questions

Q: How can we get access to EMMIE? Can the applicant get access to EMMIE to see what
documents are on file?

Yes, contact DHSES at http://www.dhses.nv.gov.

Q: How will GOSR be notified when a new PW is entered into EMMIE?

GOSR will be notified weekly regarding the addition of new PWS._ _

Q: What is a completed project? Completed in EMMIE or the pro;ect is actually completed?

GOSR is working with FEMA and DHSES to document a pro;ect s beginning and completlon
GOSR will work with each Applicant to verify what phase the_|r project is currently in.

CDBG-DR Questions'_' :

Q: Istherea specuf‘ ic date that appllcants must start complvlng with the additional HUD
CDBG-DR. requirements‘-‘ ' X .

Yes. Applicants must comply w1th the CDBG- DR requwements as of the date of GOSR’s initial
letter notifying them that they may be eligible for a match payment from the CDBG-DR funds.

Q: Will the direct admmlstratwe costs included in the PW obligation be an eligible CDBG-DR
match cost?

Yes.

Q: Will costs associated with compliance of the CDBG-DR requirements ~ such as hiring a
consultant or firm to conduct the administration - be eligible for the CDBG-DR match?
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Applicants that believe that there will be additional costs associated with complying with the
CDBEG-DR requirements should contact GOSR directly.

Q: Will the CDBG-DR rufes be the same set of rules applied to other FEMA PA funds?

The PA program will be governed by FEMA and DHSES’ rules:_é_’n_'d regulations. On the other
hand, the CDBG-DR requirements will be governed by HUD.

Section 3 Questions

Section 3 of the Housing and Urban Development Act of 1968, as amended,'rec{uires recipients
using CDBG-DR funding for housing or other public coristruction to - the greatest extent
feasible -- provide job training, emplcyment and contract O'pportunities for low- and very-low
income residents and businesses in connection with prOJects in thelr neighborhoods or
communities. :

Although recipients must comply with the State of New York'stétutory requirements on
competitive bidding, (”Iowest and best bld")

s 30% of the total number of new hlres dlrectiy related to the GOSR CDBG-DR-funded
project should be Section 3 residents; and,

» 10% of the total dollar amount of all construction contracts directly related to
the GOSR CDBG-DR- funded project should be awarded to Section 3 business
concerns;-or, :

e 3% of the total dollar '._amount of all non-construction contracts directly
related to the GOSR CDBG-DR-funded project should be awarded to Section 3
business concerns. . -

If a recipient does not have to hire any new employees, SECTION 3 DOES NOT APPLY. Section
3 only applies to new hires.

For example, Contractor “X” needs to expand his current workforce to perform the contract
awarded by Municipality “Y.” Contractor “X” must, in order to comply with Section 3, perform
outreach, training and hire individuals from within Municipality “X” or its heighboring regions.
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Q: Is the Section 3 requirement the responsibility of the Applicant or the Contractor?

The Applicant, it Contractors and their Subcontractors all have to abide by the Section 3
requirements if utilizing CDBG-DR funds.

Q: Do temporary workers qualify as Section 3 workers?

Applicants are required, to the greatest extent feasible, to provide all types of employment
opportunities to low and very low-income persons, ancludlng seasonal and temporary
employment, as weli as long-term jobs.

Q: If we have already awarded a contract, can we assume that Section 3 contractmg goals
have been met? :

No. The award of a match payment from CDBG-DR funds is what obligates you to comply with
the Section 3 contracting goals for the Apphcant its Contractors and their Subcontractors.

M\WBE Questions

The purpose of the Minority and Women-Owned Business Enterprise (M\WBE) Program is to
allow all businesses the opportunity to participate in the rebuilding of New York by promoting
equality of economic opportunities for M\WBEs .

GOSR, for purposes of procurement, follows the New York State established overall
participation goal of 20% for Minority and Women-Owned Business Enterprises (M\WBE)
participation, 10% for Minority-Owned Business Enterprises (MBE) participation and 10% for
Women-Owned Business Enterprises {WBE) participation (based on the current availability of
qualified MBEs and WBEs). For more information, please see New York Article 15-A of the
Executive Law, as found at http://www.esd.ny.gov/MWBE html.

Applicants and contractors can also post procurement opportunities on the Empire State
Development website at http;//www.empire.state.ny.us.
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Q: Will the M\WBE percentage remain at 20%, rather than the 30% announced by the
Governor recently in October of 2014?

Currently, the M\WBE goal is 20% utilization. If your project has started or will begin soon, it is
likely that you will be grandfathered in to the 20% goal. Once the Governor has issued an
amendment to Executive Law Article 15-A, any projects moving forward will have to adhere to
the new percentage goal.

Q: Do we include the M\WBE requirements in the bid d_di:ajments?

Yes. As discussed during the first round of technical assistance trammgs “Exhibit E” must be
attached to all bid and final contracting documents “Exhibit E” has spec&flc language that
addresses the M\WBE reguirements.

Q: if the prime contractor is not a M\WB_E, but the p:"ir"n'é: has subcontractors who are
M\WBE-certified, will this help meet the applicant’s requirement?

Yes.

Q: What happens if the M\WBE cantract bid is sugmﬂcantlv higher than the other bids? Does
the mumclpahty have to accept that bid even though this would conflict with our
procureiment policy? ' '

No. Applicants should use th‘éir normal procurement criteria when evaluating prospective bids.
However, it is permissible to make M\WBE participation a part of the scoring process when
evaluating proposals.

Q: Does M\WBE requirements apply to consultants?

Yes.
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Davis-Bacon Questions

Title | of the Housing and Community Development Act of 1974 requires the payment of prevailing wage
rates (which are determined by the U.S. Department of Labor, also known as the "prevailing wage
determination") to all workers on GOSR construction projects in excess of $2,000. The Davis-Bacon and
Related Acts, apply to contractors and subcontractors performing on federally-funded or assisted
contracts in excess of $2,000 for the construction, alteration, or repair {including painting and
decorating) of public buildings or public works.

For example, a construction PW is valued at $19,000, but the match is $1,900. Because the total CDBG-
DR in the project is under $2,000, is the project subject to DavES'—B'ac_o_n wages? Yes, the threshold for
Davis-Bacon applies to the total contract for construction which is 519,'000, not just the amount of
CDBG-DR funds utilized for the match payment. ' o

QOn the other hand, if a construction PW is valued at Sl 900. Does Davis-Bacon: appiy? No the total
contract for construction is under $2,000.

Q: Where can we get a copy of the Davis-Bacon Act and wé'ge schedules?

This information is posted on the “Infrastructure Sandy Pubhc Match Information” page at
http://stormrecovery.ny.gov/infrastructure RS

Q: Will specific wage determmations be prowded for each specific project like the State’s
prevailing wage? ' 3

No, you must use the link above http://stormrecovery.ny.gov/infrastructure to pull the most
recent prevailing wage schedule,

Q: Will GOSR provide the .'dbc_u"mentation for the prevailing wage rates or will the applicant
have to search for each wage decision?

Please see the previous guestion.
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12/17/2014

Sandy Local Match
Program Technical
Assistance Training

Contact Us

¢ For all questions, please e-mail us at:

» LOCALMATCH@stormrecovery.ny.gov

s For FAQ)'s and all other information, visit:
*» http://stormrecovery.ny.gov/infrastructure.

Goal of the training is to provide an
introduction of the HUD required components
that are not contained your FEMA PA program
so that the State of New York can make your
lecal match payments on your behalf ‘and
reimburse you for work completed

5 1



Monitoring &
Compliance

Overview

oday’s Topics
Today, we will discuss four areas of CDBG-DR
compliance as follows;

¢ Davis-Bacon
# Section 3

* Minority- and Women-Owned Business
Enterprises (M\MBE)

» Fair Housing

Applicability
Examples

LG
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Applicability ~ Scenario 1

Because of Superstorm Sandy, [ performed debris
removal work that was completed in January of 2014.
What applies to this Scenarig?

* Davis-Bacon does not apply.

* Section 3 does not apply.

* MA\WBE does not apply.

* Fair Housing does not apply.

* Debris removal is an eligible activity.

In Scenario 1, you should seek reimbursement from
DHSES through the normal channels.

Applicability — Scenario 2

My fire truck was destroyed by floodwater and I need to
purchase a new one. What applies to this Scenario?

* Davis-Bacon does not apply.

* Section 3 does not apply.

* MA\WBE does apply.

* Fair Housing does not apply.

* Equipment replacement is an eligible activity.

¢ In Scenario 2, you should seek reimbursemnent from
DHSES through the normal channels.

12/17/2014

Applicability — Scenario 3

I'am going to repair an elementary school damaged
by Superstorm Sandy. What applies to this Scenario?

* Davis-Bacon dogs apply.

* Section 3 does apply.

* M\WBE does apply.

* Fair Housing does apply.

Because the work has not been performed, you will
need to comply with all of the regulations presented
today. GOSR will assist you in complying with these

regulatione L
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Applicability — Scenario 4

I've completed 509 of the work to clean out and replace sewers
impacted by Superstorm Sandy. What applies to this Scenario?

For ali future work moving forward:

¢ Pavis-Bacon does apply.

* Section 3 does apply.

» M\WBE does apply.

* Fair Housing does apply.

Because the work has not been completed, you will need to comply
with all of the regulations presented today. GOSR will assist you in
comnplying with these regulations and determining how far long each.
project is so that these apply these regulations forTemaining phases

GOSR Technical Assistance

* As part of the State’s process, GOSR will work with
each applicant to identify what stage your Public
Assistance project is in.

* Based upon this information, we will wark with
each applicant to develop an appropriate plan for
you to remain in conpliance with the topics we
will discuss today.

Davis-Bacon Act

12/17/2014
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’/\Jg\;ﬁat is the Davis-Bacon Act?

The Davis-Bacon Act {DBA) applies to toatractors and
subconiractors performing on federally funded or assisted
contracts in excess.of $2,000 for the construction, alteration, or
repair {(including painting and decorating) of public buildings or
public works.

» Davis-Bacon is applicable to atl laborers and mechanics
employed by contractors and subcontractors,

* Contractors must submit a wage determination for all covered
workers and categorizes prior to commencing work

* A Davis-Bacon wage decision is simply a listing of different
work classifications and the minimuem wage rates that must be
paid to anyone performing work in those classifications.

What is a “Prevailing Wage”
¢ The Davis-Bacon "prevailing wage” is the combination of

the basic hourdy rate and any fringe benefits listed ina

Davis-Bacon wage determination.

* The contractor’s obligation to pay at least the “prevailing
wage” can be met by paying entirely cash wages or through
a combination of cash wages and employer-provided bona
fide fringe benefits.

¢ Prevailing wages, including fringe benefits, must be paid to
each covered employee for all hours worked on the
applicable job site.

New York Prevailing Wage

* In some cases in which New York State Prevailing
Wages and Davis-Bacon Prevailing Wages both apply.
In such instances, the higher of the two will prevail,

* For assistance ity determining which Davis-Bacon wage
rates apply to a particular project, contaet the GOSR
CDBG-DR Division Labor Specialist, or contact the
New York State Department of Labor

at www.laborny.gov.

12/17/2014
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Contractor Requirements

* Contractors and subcontractors are required to pay

covered workers weekly and submit weekly
certified payroll records to the contracting agency.

* Contractors must maintain all payroll records for

at least three (3) years.

* If a Contractor is found to be noncompliant,
penalties and sanctions may be imposed.

Section 3 Overview

12/17/2014

Section 3

?

Section 3 of the Housing and Urban Development Act of 1968
. . - ensures that employment and other economic
ogportunities generated by certain HUD financial assistance
shall, to the greatest extent feasible, be directed to low-and
very [ow-income persons.

Section 3 Residents Inclnde: Public housing authori
(PHA) residents. Low and very-low income persons in the

area.

i i : Businesses owned by Section
3 Residents or that employ the same.

20



GOSR Section 3 Contract Goals

* At least 30% of all NEW employees hired have to
be Section 3 residents; AND

* At least 10% of the total dollar amount of all
Section 3 covered contracts for housing
rehabilitation, construction, and other public
construction should be granted to eligible Section
3 businesses ; OR

* Atleast 3% of the total dollar amount of non-
construction {e.g,, professional services) contracts
should be granted to eligibie Section 3 businesses.

"

12/17/2014

Section 3 Qutreach Strategies

Request current list of Section 3 eligible applicants and certified
Section 3 businesses from housing authorities and other HUD
CDBG-funded agencies,

Advertise jab and suhcontracting opportunities in local,
community papers and job boeards in impacted areas and LMI
commaunities.

Utilize the recently created GOSR Local Workforce
Op?ortunitius Pro;ram to recruit and attract Section 3 eligible

applicants for posted positions.

-

Contact local community erganizations (e.g. faith-based
organizations, community centers, organizations that serve adult
special needs population, etc.) and provide them with job postings
for Section 3 eligible applicants.

Section 3 Outreach Strategies
{cont.)

* Partrer with the NY Division of Employmentand
Workforce Solutions (http://laborny.gov/dews-
index.shtm} to promote special advertisement of Section 3
job pastings and opportunities.

& Clearly indicate on afl job applications and websites for job
postings that the position is “A Section 3 eligible job
opportunity.”

* Word-of-Mouth - ask others to refer qualified applicants to
your firm,

2\



Minority and Women-Owned
Businesses (M\WBE)

Minority and Women-Owned

Business Enterprises

* Article 15-A of the New York Executive Law (M\WBE
Regulations) sets annual gozls for direct and indirect
contracting opportunities with certified minority-and
women-owned business enterprises,

*+ Contractors must make a “good faith effort” to enter into a
state contract (or subcontract) with a certified, small
busingss that is 51% owned by a mingrity or woman witha
contract value in excess of (1) 525,000 for labor, services,
equipment, materials, or any combination of the foregoing;
or, (2} stac,000 for reat property rengvations and
construction,

12/17/2014
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GOSR M\WBE Utilization Goals

As a GOSR applicant, there is a requirement to
contract with qualified M\WBEs for a minimum of
20% of the contractvalue

* Goal of 10% to minority-owned businesses; and
® Goal of 10% to women-owned businesses.

22



- GOSR's Office of Monitoring and
Compliance
Each successful applicant must submit a M\WBE Utilization

Plan to Subrecipient during bid process and prior to the
award of a State contract.

Each Subrecipient and Contracter must submita Quarterly
Compliance Report to
MWBE_EEQCreports@stormrecovery.ny.gov. These are due by
the 15th after the end of the quarter.

* Aprilist - June 30th {15t quarter due july 15th);

* July 13t - September 315t {2nd quarter due October 15th);

* October 1st - Decernber 3158 (3rd quarter due January 15th); and
* January st - March 315t (4t quarter due April i5th).

M\WBE Utilization Strategies

* Search Empire State Development Corporation’s (ESD)
M\WBE website located at:
: newnycpntracis.com/FrontEnd /VendorSear

chPublic asp?TN=ny&XID=6478;
* Provide direct commuitication channels (e.g. posting
rocurement opportunities on website) to loca
\MBE professional organizations to assist in
outreach;

* Unbundle contracts to make smaller procurement
opportunities that M\WBEs will qualify for (e.g., lower
bonding requirements; lower insurance requirements;
#of years of prior experience, etc);

M\WABE Utilization Strategies
{cont.)
* Host “Meet the Prime” vendor outreach forums to
connect M\WBEs to prime contract holders;

* Provide additional points in procurement scoring
{weighted 5% -10%) for M\WBE inclusion:

* Submit procurement opportunities to ESD and
other State agencies; and,

* Encourage M\WBE firms to submit bids and
respond as prime vendors,

12/17/2014
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Fair Housing Compliance

What Does Fair Housing Mean?

The Federal Fair Housing Act* extends a person’s right to live

in the housing of her\his choice free from discrimination as

long as s\he has the means to do 50 regardless of:

* Race;

* Color;

* National origin;

* Religion;

= Disability; and,

» Familial status (defined as the presence of children under
age 18)

*42 US.C. 360119

L

12/17/2014

New York Fair Housing Law

The Nﬁﬂo:k&atﬂ:hm]&%hlsl.m* COVers
all the same characteristics as the Federal Fair

Housing Act, but offers additional protections
based upon:

s Creed

® Ape

* Sexual Orientation
» Marital Status

* Military Status

*Mew York State Executive Law Atticle 15 §§290-301

24
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Fair Housing impediments

The following are examples of impediments to Fair Housing:

*» Refusing to rent, sell, finance, insure, or negotiate for
housing;

* Zoning laws around transportation hubs could prohibit
development of affordable housing;

* Relocation of a protected class to areas that lacks equal
opportunities foraccess ta green space and parks; and,

* Refusing to make or provide information for a loan, or
imposing different terms or conditions for a loan,

Additional Civil Rights Obligations

» Title VI of the Civil Rights Act of 1964

* Limited English Proficiency

* Equal Employment Opportunities

» The Americans with Disabilities Act

* The Pregnancy Discrimination Act

¢ The Equal Pay Act of 1963 (EPA)

. T}%e Age Discrimination in Employment Act of
1907

® The Genetic Information Nondiscrimination Act
of 2008

Contract Requirements:
Exhibit E

12/17/2014
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“Exhibit E”- Supplementary Conditions
for Contracts
* Pursuant to a contractual refationship yet to be

determined among GOSR and its Federal and State
partners, “Exhibit E” shall be incorporated into all

contracts, subcontracts and Jower-tiered subcontracts

¢ “Exhibit E" must be a part of the bid packages for all
contracts that are covered by CDBG-DR funds.

¢ With respect to the Davis-Bacon Act, all appropriate
wage determinations shall be included in all bid
packages, as applicable,

—Oth i

er GOSR Required Forms
HUD-2516 Contract and Subsontract Activity (annually)

HUD-Boooz Section 3 Sumrnasy Report (quarterly)

PROC 1 - EEO Staffing Flan (bid}

PROC 2 - M/WBE Utilization Plan {bid}

PROC 2 - Request for Waiver {bid il waiver soughz)

PROC 4 - M/WBE and EEQ Policy Statement (hid)

PROC 5 - Workforce Employment Utilization Report {quarterly)

PROC 6 - M/WEE Quarterly Report {quarterly)

PROC 8 - EEQC Statement (bid)

HUD-47s0 Semi-Annual Labor Standaids Enforcement Report (semi-annuatly)
WH-347 Federal Weekly Payrol} Form {weekiy)

ADM-123 Camulative Pay Statement (quarterly)

ADM-146 Affirmation of Income Payments to MBE/WBE (quarterly)
ADGM-136 Monthly Ernpleyment Utilization Form (monthly)

L

12/17/2014

GOSR Is Here To Help You!

GOBSR is available to assist you every step of
the way to comply with the laws that we have
discussed today.

26
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Next Steps

* GOSR will be e-mailing in PDF format materials covered

today to assist you in moving forward within the next week,

¢ GOSR will be communicating with DSHSES and
Departmentof Budget to prepare maich payments as part
of the program.

¢ GOSR staff will communicate with each of you directly to
validate that the PW’s information contained in EMMIE ,

Contact Us

sFor all questions, please e-mail
us at:
* LOCALMATCH@stormrecovery.ny.gov

* For FAQY's and all other information, visit:
» http://stormrecovery.ny.gov/infrastructure,

12/17/2014
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GOVERNOR'S OFFICE OF §STORM RECOVERY

Andrew M. Cunmo James Rubin
Governor TEeerupive Divecior

Qctober 7, 2014

On July 23, 2014 Governor Andrew M, Cuoimo announced that the State of New York would nrovide the
local match for entities that are in the Superstorm Sandy Federal Emergency Management Agency
(FEMA} public assistance (PA} program. As a participant in that program, you may be eligible to have the
State cover your local match obligation. The funds that may be used to cover your local match
obligation come from the United States Department of Housing and Urban Development {HUD)
Commurity Development Block Grant Disaster Recovery (CDBG-DR) program and are managed by the
Governor's Office of Storm Recovery {GOSR). GOSR has been working colla boratively with FEMA, the
New Yark State Department of Homeland Security and Emergency Services {DHSES) and the New York
State Division of Budget to create an efficient local match program and simplify the federal participation
requirements.

Prior te paying the local match for your Sandy-related FEMA PA project{s), the State of New York needs
to confirm your interest in having the state cover your match obligation. Please confirm via this email
address LOCALMATCH@stormrecovery.ny.gov that you wish to be included in the program, and provide
GOSR with a point of contact {ame, Title, erail address, Telephone number) so that follow-up
converzations and materials can be provided. You must respend by November 7™ to be included in the

grogram.

As a reguirement of participation in the program, and to provide your local match share, you may nead
to provide GOSR with required documentation to ensure that your project complies with any and all
applicable Federal and State regulaticns, including but not limited to the following HUD requirements:
the Davis Bacon Act (40 U.5.C. §§ 276a to 276a-7) as supplemented by Department of Labor regulations
(29 C.F.R. part 5); Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.5.C.
§ 1701u (section 3); and taking all necessary affirmative steps to assure that minority firms, women's
business enterprises, and lasor surplus area ficms are used in subcontracting when possible in
accordance with 24 C.F.R. § 85.36 (2). GOSR will provide technical assistance to hetp you comply with
the recrdraments.

tn an effort to minimize the burden, GOSR will only request documentation after identifying that
necessary items are not already in the FEMA PA database. Examples of items that may be necessary to
submit to GOSR include: cancellad checks, executed contracts, invoices, receipts, procurement

e Desver Sieet - New Yous, NY 006 Recovery Hotine: 1-833 NYS. Sandy | WWWStolmEecoveLy Y. gov
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GOVERNOR’S OFFICE OF STORM RECOVERY

Andrew M. Cunme Janes Rubin
Govesnur Iesntive Dirvetor

documents and payrolls. GOSR will also assist you in complying with applicable Federal and State
regulations and will provide technical assistance, in-person trainings and written materials.

Upon receiving confirmation of your interest in the program, GOSR will schedule a follow-up tefephone
call to discuss the program requirements and to answer guestions. We will also schedule an in-person
meeting at vour facility or in your area to discuss the process and finalize steps to have the State address
your mx.cn obligations,

We laok forward to receiving an email from you so that we can explain the FEMA PA match program in
more detail and begin to put in place the processes necessary to have the State cover your local share
chligations,

Sincerely,

\‘ b
\\ ’”f\ /1\/"\‘
)
A
{4
‘.\J'
lamie Rubin

Director
Governor’s Office of Stortn Recovery

Lo Beaven Street | New York, NY 10004 ¢ Recovery Hotline: 1 853 NYS-Sandy | WEW SOl ECOTEY.NY.ZOV
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HUD Subrecipient Guide to CDBG

1. Financial Reporting

Financial reports prepared by a subrecipient must be accurate, timely, current, and represent a
complete disclosure of the financial activity and status in each Federal grant program under
which assistance is received (24 CFR 85.20(b) and 85.41(c) and (d), or 84.21 and 24 CFR
570.502(b}3)(1), as applicable).

Although the format and frequency of the financial reports required of subrecipients may differ
from locality to locality, a subrecipient must have the capacity to provide at least the following
information for each CDBG-DR activity:

»  Amount budgeted.

*  Actual expenditures/disbursements in the current period and cumulatively to date, for
both program income and regular CDBG-DR grant funds.

e Current encumbrances/obligations in addition to disbursements.

In addition, a subrecipient’s accounting and record-keeping system must be able to support the
data included in (a) its drawdown requests and (b) its other financial and progress reports.

2. Procurement
The general requirements for procurement include the following:

¢ According to 24 CFR 85.36(b)(9), a subrecipient must maintain records fo detail the
significant history of a procurement. These records include, not are not limited to,
files on the rationale for selecting the methods of procurement used, selection of
contract type, the contractor selection/rejection process, and the basis for the cost or
price of a contract (for non-profit subrecipients, 24 CFR 84.46 specifies that
procurement records and files for purchases in excess of the small purchase threshold
Jixed at 41 US.C. 403(ii), currently $100,000, must include the basis for contractor
selection, justification for lack of competition when competitive bids or offers are not
obtained, and the basis for the award cost or price).

¢ Pre-qualified lists of vendors/contractors, if used, must be current, developed through
opent solicitation, include adequate numbers of qualified sources, and must allow
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entry of other firms to qualify at any time during the solicitation period (24 CFR
85.36(c)(4)).

As part of its efforts to eliminate unfair competitive advantage, a subrecipient should
exclude contractors that develop or draft specifications, requirements, statements of
work, invitations for bids, and/or requests for proposals from competing for such
procurement (24 CFR 84.43).

A subrecipient must ensure that awards are not made to any party which is debarred
or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension™ (24
CFR 85.35).

3. General Recordkeeping Requirements
Every subrecipient is required to establish and maintain at least three major categories of

records:

Administrative records: These are files and records that apply to the overall
administration of the subrecipient’s CDBG-DR activities. They include the following:

¢ Personngl files, including salary scale, time records, and personnel contracts.

» General program files: files relating to the subrecipient’s application to the
grantee, the Subrecipient Agreement, program policies and guidelines,
correspondence with grantee and reports, etc.

o Legal files:, board minutes, contracts and other agreements.

Financial records: These include the chart of accounts, a manual on accounting
procedures, accounting journals and ledgers, source documentation (purchase orders,
invoices, canceled checks, etc.), procurement files, bank account records, financial
reports, audit files, etc.

Project/case files: These files document the activities undertaken with respect to
specific individual beneficiaries, property owners, and/or properties.

The general CDBG-DR standard for record keeping is that records must be accurate, complete
and orderly. The files should provide a full description of each activity assisted with CDBG-DR
funds, including the location where the activities occur, the amount of CDBG-DR fimds
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budgeted, obligated, and expended for the activity and the regulatory provision under which the
activity is eligible,

File Organization and Maintenance

A subrecipient should structure its project/case files and other records to comply with the general
requirements specified above and to facilitate preparation of progress and other reports.

For each type of activity undertaken, a subrecipient in consultation with GOSR should determine
the comparable data that must be maintained in the individual case files and establish a system
for ensuring that every file contains the necessary information. Although the list will vary from
activity to activity, each project or case file should include documentation of the National
Objective being met, the characteristics and location of beneficiaries, the eligibility of the
activity, the compliance with special program requirements, the allowability of the costs, and the
status of the case/project.

Retention of Records

To avoid monitoring findings and facilitate audit reviews, subrecipients are required to retain
their records for extended periods of time, even though an activity may be completed for some
time:

» For all subrecipients: 24 CFR 85.42 as modified by 570.502(a)(16), or 24 CFR
84.53(b) as modified by 570.502(b)(3)(ix) (A) and (B), as appropriate:

In general, records are to be retained for 5 years from the date of the grant closeout.

Access to Records

* Representatives of the grantee, HUD, the Comptrolier General of the United States,
or of other authorized governmental agencies have the right of access to any pertinent
records of a subrecipient to make audits, examinations, excerpts, and transcripts. (24
CFR 85.10 () and 84.53 (e))

* Consistent with applicable state and local laws regarding privacy and obligations of
confidentiality, the subrecipient also must provide citizens with reasonable access to
records on the past use of CDBG-DR funds (24 CFR 570.508).
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4. OTHER ADMINISTRATIVE AND PROGRAM REQUIREMENTS

The Subrecipient is required to administer its CDBG-DR funds in compliance with the following Federal
laws and Executive Orders, and implementing regulations:

¢ Title VI of the Civil Rights Act of 1964 (Public Law 88-352 implemented in
24 CFR Part 1): This law states that no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

* Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (Public Law 90-234): The
Fair Housing Act prohibits discrimination in housing practices on the basis of race, color,
religion, sex, and national origin. The Fair Housing Act was amended in 1988 to provide
protections from discrimination in any aspect of the sale or rental of housing for families with
children and persons with disabilities. The Fair Housing Act also establishes requirements for
the design and construction of new rental or for-sale multi-family housing to ensure a
minirmum level of accessibility for persons with disabilities.

* Executive Order 11063, as amended by Executive Order 12259 (implemented in 24 CFR
Part 107): This order and its implementing regulations require HUD to take all actions
necessary to prevent discrimination because of race, color, religion, sex, or national origin in
the use, occupancy, sale, leasing, rental, or other disposition of residential property assisted
with Federal loans, advances, grants, or contributions.

*  Section 104(b) of Title I of the Housing and Community Development Act of 1974, as
amended (42 U.S8.C. 5301 et. seq.): This law provides that any grant under Section 106 shall
be made only if the grantee certifies to the satisfaction of the Secretary of HUD that the
grantee will, among other things, affirmatively further fair housing,

* Section 109 of Title I of the Housing and Community Development Act of 1974, as
amended (42 U.S.C. 5301 et. seq., particularly 42 U.S.C. 6101 et. seq., and 29 U.S.C.
794): This Jaw mandates that no person on the grounds of race, color, national origin, sex, or
religion shall be excluded from participation, denied the benefits of, or otherwise be subject
to discrimination under any activity funded in whole or part with CDBG funds.

* Section 3 of the Housing and Community Development Act of 1968 (12 U.S.C. 1701u):
This section implemented at 24 CFR Part 135 requires that, to the greatest extent feasible, a
subrecipient must:

¢ Ensure that opportunities for training and employment arising in connection with a
housing rehabilitation (including reduction and abatement of lead-based paint
hazards), housing construction, or other public construction project are given to [ow-
and very low-income persons residing within the metropolitan area in which the
CDBG-DR-funded project is located; where feasible, priority should be given to low-
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and very low-income residents within the service area of the project or the
neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs.

¢ Award contracts for work undertaken in connection with a housing rehabilitation
(including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project are given to business concerns that
provide economic opportunities for low- and very low-income persons residing
within the metropolitan area in which the CDBG-DR-funded project is located;
where feasible, priority should be given to business concerns which provide
economic opportunities to low- and very low-income residents within the service area
or the neighborhood in which the project is located and to low- and very low-income
participants in other HUD programs.

Section 504 of the Rehabilitation Act of 1973, as amended (implemented at 24 CFR
Part 135): This section specifies that no otherwise qualified individual shall solely by reason
of his or her handicap be excluded from participation (including employment), denied
program benefits, or subjected to discrimination under any program or activity receiving
Federal assistance. Part 8 requires that recipients ensure that their programs are accessible to
and usable by persons with disabilities. Part 8 also prohibits recipients from employment
discrimination based upon disability.

The Americans with Disabilities Act (ADA) of 1990: This law prohibits discrimination on
the basis of disability in employment by state and focal governments and in places of public
accommodation and commercial facilities. The ADA also requires that facilities that are
newly constructed or altered, by, on behalf of, or for use of a public entity, be designed and
constructed in 2 manner that makes the facility readily accessible to and usable by persons
with disabilities. The Act defines the range of conditions that qualify as disabilities and the
reasonable accommodations that must be made to assure equality of opportunity, full
participation, independent living, and economic self-sufficiency for persons with disabilities.

The Age Discrimination Act of 1975, as amended: This law provides that no person shall
be excluded from participation, denied program benefits, or subjected to discrimination on
the basis of age under any program or activity receiving Federal assistance.

Executive Order 11246 (as amended by Executive Orders 11375 and 12086) — Equal
Opportunity Under HUD Contracts and HUD-assisted Construction Contracts: This
order requires that grantees and subrecipients and their contractors and subcontractors agree
not to discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin.

The Architectural Barriers Act of 1968: The Architectural Barriers Act (ABA) of 1968
(ABA) (42 U.S.C. 4151-4157) requires that certain buildings financed with Federal funds
must be designed, constructed, or altered in accordance with standards that ensure
accessibility for persons with physical disabilities. The ABA covers any building or facility
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financed in whole or in part with Federal funds, except privately owned residential structures.
Covered buildings and facilities designed, constructed, or altered with CDBG-DR funds are
subject to the ABA and must comply with the Uniform Federal Accessibility Standards.

Labor Standards (24 CFR 570.603)

*  All laborers and mechanics employed by contractors or subcontractors on construction work
in excess of $2,000 and financed in whole or in part with CDBG-DR funds must be paid
“prevailing wages” that have been determined in accordance with the Davis-Bacon Act as
amended (40 U.S.C. 276a~276a-5). The Contract Work Hours and Safety Standards Act (40
U.S.C. 327-333) also applies to such activities.

¢  These labor standards shall apply only to the rehabilitation of residential property if the
property contains not less than cight (8) units.

Subrecipients are strongly encouraged to consult closely with their grantee during the
planning of any construction or rehabilitation projects to assure that all the requisite labor
standards will be properly observed. Grantees and subrecipients should pay particular
attention to the technical complexities entailed in:

* Determining whether a project might be subject to Davis-Bacon requirements.

* Obtaining the appropriate prevailing wage rates and inserting the wage determination
and the appropriate labor standards provisions in the contract.

¢ Requesting additional wage rate classifications that may not appear on a wage
decision.

¢ Conducting an adequate pre-construction conference.

* Monitoring the work-site and contractor/subcontractor payrolls to document
compliance with these requirements, including on-site employee wage interviews.

Environment Requirements (24 CFR 570.604)

In their use of CDBG-DR funds, grantees, such as GOSRare required to assume responsibility for
environmental review, decision making, and other action that would otherwise apply to HUD under the
National Environmental Policy Act of 1969 and other related provisions of law. The CDBG-DR
regulations explicitly prohibit subrecipients from assuming the grantee’s environmental responsibilities
(see 24 CFR 570.503(b)(5)(1)).

However, under the applicable regulations for any project receiving CDBG-DR assistance, no party
involved with the project, including subrecipients, may commit funds to the project, including incurring
project costs, until the grantee completes the appropriate environmental review and public notification
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process, and HUD approves a certification of compliance with environmental laws and request for release
of funds from environmental conditions. Activities not subject to this restriction are those the regulations
define as exempt from environmental review. However, before any party involved with the project can
incur costs, even for activities that are exempt, the grantee must first make a formal determination that the
activity(ies) is exempt. (The list of activities that are exempt from environmental review are found in 24
CFR part 58.34 and 58.35(b).)

Historic Preservation

Subrecipients must be careful not to violate provisions of the Historic Preservation Act and related laws

and Executive Orders. Before commitments are made to make any physical improvements or alterations
or to demolish any building, a subrecipient should receive assurances from the grantee that the grantee is
in compliance with the Act.

Part of the grantee responsibility requires it to consult with the State Historic Preservation Officer as to
whether the property: (1) is or could be declared a historic property; (2) is located in a historic district or
an area which could be declared a historic district; and (3) involves proposed changes that could adversely
affect historic properties or neighborhoods or properties or neighborhoods which could be declared
historic,

If historic properties could be adversely affected, an agreement must be reached on appropriate mitigating
measures with all parties identified in 36 CFR Part 800.

National Flood Insurance Program (24 CFR 570.605)

If a community has had notice for more than a year that an area has been identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards, CDBG funds cannot be spent
for acquisition or construction purposes in the area unless the community is participating in the National
Flood Insurance Program and such insurance has been purchased for the properties in question. Note that
there is a statutory prohibition against providing Federal assistance to a person who had previously
received Federal flood disaster assistance conditioned on obtaining and maintaining flood insurance and
the person failed to obtain and maintain such insurance. (24 CFR 58.6(b)).

Floodplain Management

Subrecipients should select sites that are located outside of special flood hazard areas for projects
proposing new construction or substantial improvement of existing buildings. Executive Order 11988,
Floodplain Management, directs agencies “to avoid direct or indirect support of floodplain development
wherever there is a practicable alternative” (24 CFR Part 55).

Note that the guidance relating to environmental requirements is available on the HUD Web site at:
hitp://'www.hud.gov/offices/cpd/environment/index.cfm.
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Political Activity (24 CFR 570.207(a)(3))

A subrecipient is prohibited from using CDBG-DR funds to finance the use of facilities or equipment for
political purposes or to engage in other partisan political activities, such as sponsoring candidate forums,
distributing brochures, voter transportation, or voter registration. However, a facility originally assisted
with CDBG-DR funds may be used on an incidental basis to hold meetings, candidate forums, or voter
registration, provided that all parties and organizations have access to the facility on an equal basis and
are assessed equal rent or use charges, if any.

Conflict of Interest (24 CFR 570.611; 24 CFR 85.36; and 24 CFR 84.42)

There are two sets of conflict of interest provisions applicable to activities carried out with CDBG-DR
funding. The first set, applicable to the procurement of goods and services by subrecipients, is the
procurement regulations located at 24 CFR §4.42 and 85.36. (See 24 CFR 570.611(a)(1).) The second set
of provisions is located at 24 CFR 570.611(a)(2). These provisions cover situations not covered by parts
84 and 85.

With respect to procurement activities, the subrecipient must maintain written standards of conduct
governing the performance of its employees engaged in the award and administration of contracts. At a
minimum, these standards must:

¢ Require that no employee, officer, or agent may participate in the selection, award, or
administration of a contract supported by Federal funds if a real or apparent conflict would be
involved. Such a conflict would arise when any of the following parties has a financial or other
interest in the firm selected for an award:

* an employee, officer, or agent of the subrecipient;
* any member of an employee's, officer's, or agent's immediate family;
+ an employee's, agent's, or officer's partner; or

e an organization which employs or is about to employ any of the in the preceding
section.

* Require that employees, agents, and officers of the subrecipient neither solicit nor accept
gratuities, favors, or anything of value from contractors, or parties to subagreements. However,
subrecipients may set standards for situations in which the financial interest is not substantial
or the gift is an unsolicited item of nominal value.

* Provide for disciplinary actions to be applied for any violations of such standards by
employees, agents, or officers of the subrecipient.

With respect to all other CDBG-DR-assisted activities, the general standard is that no employee, agent, or
officer of the subrecipient, who exercises decision-making responsibility with respect to CDBG funds and
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activities, is allowed to obtain a financial interest in or benefit from CDBG activities, or have a financial
interest in any contract, subcontract, or agreement regarding those activities or in the proceeds of the
activities. Specific provisions include that:

e This requirement applies to any person who is an employee, agent, consultant, officer, or
elected or appointed official of the grantee, a designated public agency, or a subrecipient, and
to their immediate family members, and business partner(s).

» The requirement applies for such persons during their tenure and for a period of 1 year after
leaving the grantee or subrecipient organization.

¢ Upon written request, exceptions may be granted by HUD on a case-by-case basis, after
consideration of the cumulative effect of various factors listed at 24 CFR 570.611(d), and
only with: (a) full disclosure of the potential conflict, and (b} a legal opinion of the grantee’s
attorney that there would be no violation of state or local laws in granting the exception.

Program Monitoring (24 CFR 570.501(b), 24 CFR 85.40(a) and (e), and 24 CFR 84.51(a})

A grantee, such as GOSR is responsible for ensuring that all CDBG funds under its oversight are used in
accordance with all program requirements, and for determining the adequacy of its subrecipients’
performance. Accordingly, the grantee is empowered to make site visits and review program files as
necessary to fulfill these responsibilities.
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Governor’s Office of State Recovery
Housing Trust Fund Corporation
FEMA-PA Match Project Review Assistance

CDBG Checklist

Recovery Rationale
[ ]Project Narrative

FEMA Documentation

[] original Project Worksheet
|:| Attachments Cover Page
[_] sandy REC Report (FEMA ERR — Sandy)

Procurement (24 CFR 85.36)

Small Purchase (projects less than $100,000)
[ ] bocumentation of Price Quotes
[ ] Documentation of Selection and Cost

Professional Services

D Statements of Qualifications and/or Cost Proposals {when applicable)

[ Affidavit(s) of Proof{s) of Publication of Solicitation or proof of alternate method of
publicizing

[ ] Responses to RFP/RFQ

[ ] Copy of Rating/Scoring Sheet{s)

D Cost Reasonableness Review

|:| Executed Contract for Services and Any Amendments to Contract for Services

|:| Contractor Clearance/Verification of Contractor Eligibility (SAMs- Federal Debarrment
Clearance)

Environmental Clearance (24 CFR Part 58, 78 Federal Register 14329

Sandy
[ ] FEMA ERR
D GOSR Letter of Acceptance ~FEMA ERR

Financial Management

Combinatio elements listed below, as applicable: not all are

required}

D Budget

[ ] Requests for Payment
] Invoices/vouchers
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[:I Cancelled checks

D Receipts
Ij Proof of payment

Construction
[:I Special studies, surveys, investigations, tests results, et cetera, as applicable

[ ] Design documents and cost estimates

|:[ Advertisements for bids

[ Invitation to Bid

|:| Plans and Specs

|:] Bid documents

EI Permits

[ ] Minutes of public bid opening

[ ] Tabulation of bids with copy of the bid proposal and bid bond submitted by each hidder
[] Bidder qualification information

D Notice of award of the contract to the lowest responsible bidder

[_] Executed Contract for Services

I:] Notice to Proceed, If Required

[:] Evidence of contractor verification of eligibility and approval

[ ] Architect/engineer inspection reports or project status reports, field measurements and
test results

[ ] Records of claims, disputes, et cetera

[ ] Change orders with supporting documentation and justification

D Final inspection and acceptance of project

[ ] Clear lien certificate and final payment to contractor

[ ] Certificate of substantial completion

Labor Compliance (28 CFR Parts 1,3,5-7: HUD Handbook 1344.1) - add

FA info
D Project Wage Decision
D Request for Additional Classification and Rate, if applicable
Documentation of 10-Day Call
I:[ Verification of Contractor Eligibility
D Contractor’s and Subcontractor’s Weekly Payrolls and Statement of Compliance
[] Evidence of Apprenticeship/Trainee Registration and Certification, if applicable
I___:] Payroll Deduction Authorization Forms, if applicable
[:I Documentation of Resolution of Labor Compliance Issues Including Evidence of Restitution,
if Any;
[ ] Force account activity documentation (labor, equipment, materials)
[ ] pavis Bacon/Prevailing Wage

Yo



Equal Opportunity
D Documentation of Good Faith effort to further Equal Opportunity in all employment and
procurement efforts;
[:[ DBE Reporis
[ ] Designation of 504 coordinator and public notification for all recipients with fifteen (15) or
more employees (Reference 24 CFR Part 8)

Documentation of actions taken to affirmatively further Fair Housing (Reference 24 CFR Part
100.5}
[ ] Recruitment of MWBE and WBE
[ ] NYS compliance MWBE documentation

Section 3 (24 CFR Part 135)

[ ] bocumentation of Good Faith Efforts to solicit Section 3 business concerns in bidding
process;

D Section 3 Plans from professional firms, contractors, and subcontractors (with contracts
over $100,000);

D Section 3 Certification from all firms, contractors, and subcontractors (with contracts over
$100,000);

E] Certification of Subcontractor Regarding Section 3 and Segregated Facilities;

[ ] Contractor’s/Subcontractor’s Existing Employee Information Form;

[ ] contractor’s/Subcontractor’s New Employee Information Form;

|:| Documentation of Contractor’s “Good Faith” Effort to Employ Section 3 Residents;

D Section 3 Reports

S



SAMPLE CHECKLIST

Procurement Policy
Payroll Policy (Employee Contracts or Union Contracts)

Timesheets ((Following PW?s Only)

Bid Documents (Following PW’s Only)

Contracts (Fully Executed, Following PW’s Only)

Canceled Checks

Invoices

Other

gz



GOVERNOR’S OFFICE OF STORM RECOVERY

Andrew M, Coomo Jaunes Rubin
Governor Exautive Director

EXHIBIT E

SUPPLEMENTARY CONDITIONS FOR CONTRACTS

Pursuant to Community Development Block Grant
Disaster Recovery Subrecipient Agreement

Instructions for Subrecipient

(1) Pursuant to the Subrecipient Agreement, these Supplementary Conditions shall be incorporated
into all contracts, subcentracts and lower-tiered subcontracts issued under the Subrecipient
Agreement. Accordingly, Subrecipient shall:

a. Incorporate these Supplementary Conditions into all contracts under this Subrecipient
Agreement;

b. Require all contractors to incorporate these Supplementary Conditions in all subcontracts;
and

¢. Require all contractors to require their subcontractors incorporate these Supplementary
Conditions in all lower-tiered subcontracts.

(2) Subrecipient shall include this package of Supplementary Conditions as part of the bid packages
for all contracts, with the following information added to the Introductory Statement:

a. Fillin Project, Project Location, Subrecipient name and address, and Contract Number on
the first page of the Introductory Statement.

b. Fill in Subrecipient name in the signature block on the second page of the Introductory
Staternent.

¢. Attach Insurance Requirements for the Project as Attachment A to the Introductory
Statement.

3) With respect to the Davis-Bacon Act, Subrecipient shall include appropriate wage determinations
in all bid packages, as applicable.

(4 As part of the bidding process, Subrecipient shall collect the following from all bidders (PROC
forms included in Part 6):
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a. Introductory Statement, with bidder’s name and address filled in where Contractor’s
name and address is required, executed by bidder. Per Instruction No. 6, Subrecipient
need not execute until a bidder is selected, whereby Subrecipient shall execute with other
contract documents,

b. Form PROC-1 (EEO Staffing Plan);
c. Form PROC-2 (M/WBE Utilization Plan); and
d. Form PROC-3 (Request for Waiver Form) — if a waiver is sought.
Subrecipient shall appropriately consider in its award decision the information provided in the

above referenced forms as indicia of the bidders® ability to comply with related terms of the
prospective contract.

(5) Upon execution of a contract, Subrecipient shall execute and date the Introductory Statement, and
Contractor shall execute the following forms (included in Part 6):

a. Form PROC-4 (M/WBE and EEO Policy Statement); and
b. Form PROC-8 (EEOC Statement).

(6) Following execution of a contract, Contractor shall complete and submit the forms included in
Part 6 pursuant to the instructions set forth on the forms. Of note:

a. The following form is required to be completed weekly and retained:

i. Form WH-374 (Federal Payroll Form) — As of September 11, 2014, this form is
avatilable at http//www.dol.gov/whd/forms/wh347.pdf.

b. The following forms have quarterly submission requirements, as set forth in their
instructions (except as indicated below);

i. Form PROC-5 (Workforce Employment Utilization);
ii. Form PROC-6 (MWBE Quarterly Report);
iii. Form ADM-123 (Cumulative Payment Statement);
iv. Form ADM-146 (Affirmation of Income Payments to MBE/WBE); and

v. Form HUD 60002 (Section 3 Summary Report) — which shall be completed
quarterly notwithstanding the annual reporting requirement set forth in its
instructions.

¢. The foliowing form has monthly submission requirements, as set forth in its instructions:

i. Form ADM-136 (Monthly Employment Utilization Form),



(7)

®

d. The following form has annual submission requirements, as set forth in its instructions:

i.

Form HUD 2516 (Contract and Subcontract Activity).

e. The following form has semi-annual submission requirements and should be submitted to
Monitoring and Compliance, Governor’s Office of Storm Recovery, 25 Beaver Street,
New York, NY 10004:

i.

Form HUD 4710 (Semi-Annual labor Standards Enforcement Report) — Fillable
form available at http://www.hud.gov/offices/adm/hudclips/forms/hud4.cfm.

f.  There is no Form PROC-7.

Subrecipient shall instruct all contractors to follow these instructions for all subcontracts and
lower-tiered subcontracts.

Due to the funding nature of the Subrecipient Agreement, both federal and state requirements are
required to be flowed down to contractors and subcontractors at all tiers as delineated in this
Exhibit E. As a result:

a. References to any federal or state entity, such as the State of New York or HTFC, shall
be construed as follows:

i.

ii.

For contracts — references to any federal or state entity shall refer to the
Subrecipient that is procuring goods and/or services under the subject

contract. However, the term shall not be construed to refer to the Subrecipient in
those instances where a provision relates to a right or activity that is of a
governmental nature (e.g., enforcement of laws, audit rights, etc.). If the
Subrecipient is a unit of governmental authority (e.g., a state, county, or local
government entity), references to the federal or state entity shall be construed to
encompass the governmental Subrecipient, as well as applicable federal or state
entities.

For subcontracts (at all tiers) — references to any federal or state entity shall refer
to the contractor or higher-tiered subcontractor that is procuring goods and/or
services under the subject contract. However, the term shall not be construed to
refer to the contractor or higher-tiered subcontractor in those instances where a
provision relates to a right or activity that is of a governmental nature (e.g.,
enforcement of laws, audit rights, etc.).

b. References to “Subrecipient™ and “contractor” shall be construed as follows:

i.

For contracts - references to “Subrecipient” shall be deemed to refer to the
contractor, and references to “contractor” shall be deemed to refer to the
applicable subcontractor.



il. For subcontracts (at all tiers) — references to “Subrecipient” shall be deemed to
refer to the applicable subcontractor, and references to “Contractor” shall be
deemed to refer to the applicable lower-tiered subcontractor.



Governor’s Office of Storm Recovery
Supplementary Conditions for Contracts

INTRODUCTORY STATEMENT
“Project” or “Program™: [Insert]
Project Location: [Insert]
“Subrecipient”: {Insert Name and Address]
“Contractor’™ [Insert Name and Address]
Contract Number: {Insert]
“Insurance Requirements™ See Attachment A to Introductory Statement

Housing Trust Fund Corporation (“HTFC” or “Grantee™), acting through the Governor’s Office
of Storm Recovery (“GOSR™) has entered into a Subrecipient Agreement with the Subrecipient for a
grant of Community Development Block Grant Disaster Recovery (“CDBG-DR”) funds for purposes of
the design and construction of the Project (the “Subrecipient Agreement™). This grant represents a
portion of CDBG-DR funds received or to be received under the Federal CDBG-DR program
administered by the U.S. Department of Housing and Urban Development (“HUD™) to fund necessary
expenses related to disaster relief, long-term recovery, restoration of infrastructure, and housing and
economic revitalization in the most impacted and distressed areas resulting from a major disaster declared
due to Hurricane Sandy and other eligible events (subject to the Federal statutes and regulations
governing CDBG grants, as modified by exceptions and waivers previously or hereafter granted by
HUD).

Subrecipient is a municipal government or other government agency, which will use its own form
contracts and other project agreements for the Project. However, as a condition to receiving CDBG-DR
funds for the Project, Subrecipient is required to include these Supplementary Conditions in each contract
which it enters into for the applicable project and to require all contractors to include these Supplementary
Conditions in every subsequent subcontract and lower-tiered subcontracts so that such provisions are
binding upon each contractor, subcontractor and lower-tiered subcontractor. Among other things, as set
forth more specifically below, these Supplementary Conditions (a) include GOSR requirements which
may not otherwise be included in the contract; (b) define the order of precedence for the interpretation
and enforcement of the various parts and provisions of the contract (including these Supplementary
Conditions); and (c¢) add certain other provisions which GOSR deems necessary or desirable for the
orderly administration and enforcement of the contract. For purposes of subcontracts, references in these
Supplementary Conditions to “Subrecipient” shall be deemed to refer to Contractor, and references to
“Contractor” shall be deemed to refer to the applicable subcontractor. For purposes of lower-tiered
subcontracts, references in these Supplementary Conditions to “Subrecipient” shall be deemed to refer to
the applicable subcontractor, and references to “Contractor” shall be deemed to refer to the applicable
lower-tiered subcontractor.

Accordingly, Subrecipient and Contractor have signed below to evidence their agreement to (a)
incorporate into the contract these Supplementary Conditions (which shall be deemed “Contract
Documents” under the contract), (b} include these Supplementary Conditions in all subcontracts under the
contract, and (c) require that all subcontractors reproduce these Supplementary Conditions in all lower-
tiered subcontracts under the contact. By signing below, contractor agrees to comply with the terms and
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conditions of these Supplementary Conditions and to complete and submit the forms contained herein as
required under these Supplementary Conditions and the instructions on the forms. Contractor hereby
certifies, affirms, stipulates, represents and warrants to all provisions contained herein requiring such
certification, affirmation, stipulation, representation or warranty, as applicable.

DATE:

SUBRECIPIENT
[INSERT SUBRECIPIENT NAME}

By:

Name:
Title:

CONTRACTOR
[INSERT CONTRACTOR NAME]

By:

Name:
Title:

i



Attachment A to Introductory Statement

INSURANCE REQUIREMENTS

[Insert or attach Insurance Requirements)

1l



PART 1

PART 2

PART 3

PART 4

PART 5

PART 6

TABLE OF CONTENTS

ORDER OF PRECEDENCE OF DOCUMENTS

Establishes the priority of the requirements set forth within the Parts of these
Supplementary Conditions and the priority of these Supplementary Conditions with
respect to the remainder of the contract.

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
SUBRECIPIENT AGREEMENT — REQUIRED TERMS FOR CONTRACTS
(“REQUIRED TERMS”)

Sets forth the required contract language to be inseried into the contract and all
subcontracts under the contract to satisfy the requirements of the Subrecipient
Agreement.

HUD GENERAL PROVISIONS

Sets forth the HUD requirements applicable to the contract and all subcontracts under
the contract pursuant 1o the Subrecipient Agreement.

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN
REQUIREMENTS AND PROCEDURES FOR CONTRACTS WITH HTFC (“HTEC
M/WBE REQUIREMENTS”)

Sets forth the HTFC M/WBE requirements applicable to the contract and all subcontracts
under the contract pursuant to the Subrecipient Agreement.

STANDARD CLAUSES FOR CONTRACTS WITH THE HOUSING TRUST FUND
CORPORATION (“HTFC STANDARD CLAUSES™)

Sets forth the HTFC standard clauses applicable to the contract and all subcontracts
under the contract pursuant to the Subrecipient Agreement,

REQUIRED DIVERSITY FORMS AND CONSTRUCTION REQUIREMENTS
s 6A — HUD Diversity Forms

e 6B —HTFC Diversity Forms

o  6C — Construction Requirements and Procedures for Contracts with HTFC
Includes standard forms required pursuant to the HUD General Provisions, HTFC
M/WBE Requirements and HTFC Standard Clauses. Such forms shall be completed and

submitted by Contractor as requived by their instructions and the terms of these
Supplementary Conditions.
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ORDER OF PRECEDENCE OF DOCUMENTS



PART1
ORDER OF PRECEDENCE OF DOCUMENTS

In the event of a conflict between the terms of these Supplementary Conditions and the terms of the
remainder of the contract (including any other attachments thereto and amendments thereof), the terms of
these Supplementary Conditions shall control.

In the event of a conflict among the requirements found in these Supplementary Conditions, which
conflict would make it impossible to comply with all of the requirements set forth herein, the provisions
shall be applied with the following priority:

(1) The Instructions for Subrecipient; then

(2) The HUD General Provisions (Part 3); then

(3) The HTFC M/WBE Requirements (Part 4); then
(4) The HTFC Standard Clauses (Part 5); then

(5) The Required Contract Terms (Part 2);

and the remaining requirements shall be interpreted in a manner so as to allow for the terms contained
therein to remain valid and consistent with such superseding provisions. If any provision of these
Supplementary Conditions relates to a matter embraced by another provision(s) of these Supplementary
Conditions, but is not in conflict therewith, all such provisions shall apply. Any question as to which
requirements control in a particular instance which cannot be resolved by Contractor and Subrecipient
shall be submitted in writing (indicating the issue and the applicable provisions) by Subrecipient to
GOSR, which shall decide the applicable question.
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COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY SUBRECIPIENT AGREEMENT

REQUIRED TERMS FOR CONTRACTS



PART 2

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
SUBRECIPIENT AGREEMENT

REQUIRED TERMS FOR CONTRACTS

A. Insurance & Bonding

Contractor shall carry, and shall cause its subcontractors and sub-subcontractors to carry, the insurance
coverage set forth in Attachment A - Insurance Requirements attached heretoto the Introductory
Statement to these Supplementary Conditions.

B. Civil Rights

1. Compliance

Contractor agrees to comply with the New York State Human Rights Law and with Title VI of
the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights Act of 1968 as amended,
Section 104(b) and Section 109 of Title I of the Housing and Community Development Act of
1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Orders 11375, 11478, 12107, and 12086.

2. Nondiscrimination

Contractor agrees to comply with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as revised by
Executive Order 13279, The applicable non-discrimination provisions in Section 109 of the HCD
Act are still applicable.

3. Land Covenants

The Subrecipient Agreement is subject to the requirements of Title VI of the Civil Rights Act of
1964 (P.L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other
transfer of land acquired, cleared or improved with assistance provided under the Subrecipient
Agreement, Contractor shall cause or shall require a covenant running with the land to be inserted
in the deed or lease for such transfer, prohibiting discrimination as herein defined, in the sale,
lease or rental, or in the use or occupancy of such land, or in any improvements erected or to be
erected thereon, providing that Grantee and the United States are beneficiaries of, and entitled to
enforce, such covenants. To the extent that any such sale, lease or other transfer of land shall
occur, Contractor, in undertaking its obligation to carry out the Program assisted hereunder,
agrees to take such measures as are necessary to enforce such covenant, and will not itself so
discriminate.
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4, Section 504

Contractor agrees to comply with all Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination against individuals
with disabilities or handicaps in any federally assisted program. Subrecipient shall provide
Contractor with certain guidelines for compliance with that portion of the regulations in force
during the term of the contract.

. Affirmative Action

1. Approved Plan

Contractor agrees that it shall be committed to carry out, pursuant to Subrecipient’s
specifications, an Affirmative Action Program in keeping with the principles as provided in
Executive Order 11246 of September 24, 1965. Subrecipient shall provide certain Affirmative
Action guidelines to Contractor to assist in the formulation of such program. Contractor shall
submit a plan for an Affirmative Action Program for approval prior to the award of funds.

2. Minority- and Women-Owned Businesses (M/WBE)

a. Federal Requirements

Contractor shall comply with the small and minority firms, women’s business enterprise,
and labor surplus area requirements as set forth at 24 CFR 85.36 or 84.44, as applicable.

Contractor will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to
participate in the performance of the contract. As used in these Required Contract Terms,
the terms “small business” means a business that meets the criteria set forth in Section
3(a) of the Small Business Act, as amended (15 U.S.C. 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition, “minority
group members” are Afro-Americans, Spanish-speaking, Spanish surnamed, or Spanish-
heritage Americans, Asian-Americans, and American Indians. Subrecipient may rely on
written representations by businesses regarding their status as minority and female
business enterprises in lieu of an independent investigation.

b. HTFC Requirements

Pursuant to New York State Executive Law Article 15-A (“Article 15-A”), HTFC
recognizes its obligation under the law to promote opportunities for maximum feasible
participation of certified minority-and/or women-owned business enterprises
(“M/WBESs”) in the performance of certain HTFC-funded subrecipient agreements, and
all HTFC-funded contracts and subcontracts. HTFC values affording M/WBEs the
opportunity to participate in the performance of these subrecipient agreements, contracts
and subcontracts to be awarded under this project. Accordingly, Contractor certifies that
it has made and will continue to make good-faith efforts to promote and assist the
participation of certified M/WBEs through the use of non-governmental sub-
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subrecipients, contractors and their subcontractors at all tiers on this project, in an amount
equal to ten percent (10%) minority-owned business enterprises (“MBE™) and ten percent
(10%) women-owned business enterprises (“WBE”) of the total dollar value of this
project. These participation goals are applicable to the contract as set forth in Part 4 of
these Supplementary Conditions and will be monitored by HTFC.

Contractor and its subcontractors at all tiers shall comply with the aforementioned
M/WBE requitements as set forth in the Participation by Minority Group Members and
Women Requirements and Procedures for Contracts with Housing Trust Fund
Corporation, attached hereto as Part 4 of these Supplementary Conditions. In accordance
with those requirements, Contractor shall submit and shall require all covered
subcontractors at all tiers to submit the required M/WBE documentation, including
utilization plans and quarterly reports, to Subrecipient.

Contractor shall provide quarterly reporting of M/WBE data in a form acceptable to
Subrecipient, which may require Contractor to consolidate all reports received from
subcontractors and lower-tiered subcontractors into a single report or several reports as
reasonably requested by Subrecipient with copies of subcontractor and lower-tiered
subcontractor M/WBE documentation as supporting documentation. Notwithstanding the
provisions of such reports and supporting documentation, Contractor and its
subcontractors at all tiers shall maintain copies of all reports and supporting documents as
set forth in these Required Terms.

Equal Employment Opportunity (“EEO”) and Non-Discrimination

a. Egual Employment Opportunity and Affirmative Action (EEQ/AA) Statement

Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of Contractor, state that it is an Equal Opportunity or Affirmative Action
employer.

b. Non-Discrimination

Contractor shall comply with the provisions of the Human Rights Law, and all other State
and Federal statutory and constitutional non-discrimination provisions. Contractor shall
not discriminate against any employee or applicant for employment because of race,
creed (religion), color, sex, national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital status, or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal conviction and prior arrest.

¢. HTEFC Requirements

Pursuant to New York State Executive Law Article 15-A (“Article 15-A”), HTFC
recogizes its obligation under the law to promote opportunities for the employment of
minority group members and women in the performance of HTFC-funded contracts.

Contractors and its subcontractors at all tiers shall comply with the equal employment
opportunity (“EEQ”) requirements found in the Participation by Minority Group
Members and Women Requirements and Procedures for Contracts with Housing Trust
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Fund Corporation, attached hereto as Part 4 of these Supplementary Conditions. In
accordance with those requirements, Contractor shall submit and shall require all covered
subcontractors at all tiers to submit the required documentation, including an EEO policy
statement, staffing plan, and quarterly reports to Subrecipient. Contractor shall provide
quarterly reporting of EEQ data in a form acceptable to Subrecipient, which may require
Contractor to consolidate all reports received from subcontractors and lower-tiered
subcontractors into a single report or several reports as reasonably requested by
Subrecipient, with copies of subcontractor and lower-tiered subcontractor EEQ
documentation as supporting documentation. Notwithstanding the provision of such
reports and supporting documentation, Contractor and its subcontractors at all tiers shall
maintain copies of all reports and supporting documents as set forth in these Required
Terms.

4, Retention

Contractor shall retain all records pertinent to these Required Terms for a period of five (5) years.
The retention period begins on the date of the submission of Grantee’s annual performance and
evaluation report to HUD in which the activities assisted under the Subrecipient Agreement are
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits,
negotiations, or other actions that involve any of the records cited and that have started before the
expiration of the five-year period, then all such records must be retained until completion of the
actions and resolution of all issues, or the expiration of the five-year period, whichever occurs
later.

5. Access to Records

Contractor shall furnish and cause each of its subcontractors to furnish all information and reports
required hereunder and will permit access to its books, records and accounts by Subrecipient,
Grantee, HUD or its agent, the Comptroller General of the United States, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the rules, regulations,
and provisions stated herein.

Employment Restrictions

1. Labor Standards

Contractor agrees to comply with the requirements of the Secretary of Labor in accordance with
the Davis-Bacon Act, as amended, the provisions of Contract Work Hours and Safety Standards
Act (40 U.S.C. 327 et seq.), and all other applicable Federal, state, and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of the contract.
Contractor agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and
its implementing regulations of the U.S. Department of Labor at 29 CFR Part 5. Contractor shall
maintain documentation that demonstrates compliance with hour and wage requirements of this
part. Such documentation shall be made available to Subrecipient and Grantee for review upon
request. If Contractor is engaged under a contract in excess of $2,000.00 for construction,
renovation, or repair work financed in whole or in part with assistance provided under the
Subrecipient Agreement, Contractor agrees, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, to comply and to cause all
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subcontractors engaged under such contracts to comply with Federal requirements adopted by
Grantee pertaining to such contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio
of apprentices and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing hereunder is intended to
relieve Contractor of its obligation, if any, to require payment of the higher wage. Contractor
shall cause or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.

2. “Section 3” Clause

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules and
orders issued hereunder prior to the execution of the contract, shall be a condition of the
Federal financial assistance provided under the Subrecipient Agreement and binding
upon Grantee, Subrecipient, Contractor, and any of Contractor’s subcontractors and
tower-tiered subcontractors. Failure to fulfill these requirements shall subject Grantee,
Subrecipient, Contractor, and any of Contractor’s subcontractors and lower-tiered
subcontractors, as well as their successors and assigns, to those sanctions specified by the
agreement through which Federal assistance is provided. Contractor certifies and agrees
that no contractual or other disability exists that would prevent compliance with these
requirements.

Contractor further agrees to comply with these “Section 3” requirements and to include
the following language in all subsequent contracts and subcontracts executed under the
contract:

“The work to be performed under this Agreement is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701). Section 3 requires that to the greatest extent feasible, opportunities for training and
employment be given to low- and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business concerns that
provide economic opportunities for low- and very low-income persons residing in the
metropolitan area in which the project is located.”

Contractor further agrees to ensure that opportunities for training and employment arising
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project are given
to low- and very low-income persons residing within the metropolitan area in which the
CDBG-DR funded project is located; where feasible, priority should be given to low- and
very low-income persons within the service area of the project or the neighborhood in
which the project is located, and to low- and very low-income participants in other HUD
programs; and award contracts for work undertaken in connection with a housing
rehabilitation (including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project to business concerns that provide
economic opportunities for low- and very low-income persons residing within the
metropolitan area in which the CDBG-DR funded project is located; where feasible,
priority should be given to business concerns that provide economic opportunities to low-
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and very low-income residents within the service area or the neighborhood in which the
project is located, and to low- and very low-income participants in other HUD programs.

Contractor certifies and agrees that no contractual or other legal incapacity exists that
would prevent compliance with these requirements.

b. Notifications

Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, if any,
a notice advising said labor organization or worker’s representative of its commitments
under this Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training,

¢. Contracts

Contractor will take appropriate action, pursuant to any such agreement, upon a finding
that a subcontractor or lower-tiered subcontractor is in violation of regulations issued by
HUD. Contractor will not subcontract with any entity where it has notice or knowledge
that the entity has been found in violation of regulations under 24 CFR Part 135, and will
not let any subcontract unless the entity has first provided it with a preliminary statement
of ability to comply with the requirements of these regulations.

d. Reporting

Irrespective of any applicable Federal reporting requirements, Contractor shall submit
quarterly reports along with any supporting documentation, in a form acceptable to
Subrecipient, of its Section 3 compliance efforts to Subrecipient. Contractor may be
required to consolidate all reports received from subcontractors and lower-tiered
subcontractors into a single report or several reports as reasonably requested by
Subrecipient.  Notwithstanding the provision of such reports and supporting
documentation, Contractor shall maintain copies of all reports and supporting documents
as set forth in these Required Terms.
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PART 3
HUD GENERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the funding is

derived from a grant made by the United States Department of Housing and Urban Development
(*HUD”). In addition, Contractor shall comply with the Federal Labor Standards Provisions set forth in
Form HUD-4010, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1.

PROVISIONS REQUIRED BY L AW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

STATUTORY AND REGULATORY COMPLIANCE

Contractor shall comply with all laws and regulations applicable to the Community Development
Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2013 (Pub. L. 113-2), including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

BREACH OF CONTRACT TERMS

The State reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of
its subcontractors violate or breach amy contract term. If the Contractor or any of its
subcontractors violate or breach any contract term, they shall be subject to such sanctions and
penalties as may be appropriate. The duties and obligations imposed by the contract documents
and the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such
schedule, as may be required by the State. The Contractor shall cooperate with all State efforts to
comply with HUD requirements and regulations pertaining to reporting, including but not Hmited
to 24 C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

ACCESS TQO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents,
papers, and records of the Contractor which are refated to this contract, for the purpose of
inspection, audits, examinations, and making excerpts, copies and transcriptions.
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MAINTENANCFE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least four (4} years following the date of final payment and close-out
of all pending matters related to this contract.

SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES. AND LABOR
SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps
include:

(i) Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

(i) Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;

(i)  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
womnen’s business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises;
and

{v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by HUD

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the New York State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Public Law 94-163).
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10.

11.

12.

13.

14.

15.

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the bencfits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance.

SECTION 109 OF THE HQUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is
prohibited.

SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 US.C.
§ 794), as amended, and any applicable regulations.

The Contractor agrees that no qualified individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives Federal financial assistance from
HUD.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the Age Discrimination Act of 1975 (42U.8.C. § 6101 et seq.),
as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

DEBARMENT. SUSPENSION. AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred or
suspended or otherwise excluded from or ineligible for participation in Federal assistance
programs subject to 2 C.F.R. part 2424,

CONFLICTS OF INTEREST

The Contractor shall notify the State as soon as possible if this contract or any aspect related to
the anticipated work under this contract raises an actual or potential conflict of interest (as
defined at 2 C.F.R. Part 215 and 24 C.FR. § 85.36 {or 84.42, if applicable)). The Contractor
shall explain the actual or potential conflict in writing in sufficient detail so that the State is able
to assess such actual or potential conflict. The Contractor shall provide the State any additional
information necessary for the State to fully assess and address such actual or potential conflict of
interest. The Contractor shall accept any reasonable conflict mitigation strategy employed by the
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16.

17.

18.

19.

State, including but not limited to the use of an independent subcontractor(s) to perform the
portion of work that gives rise to the actual or potential conflict.
SUBCONTRACTING

When subcontracting, the Contractor shall solicit for and contract with such subcontractors in a
manner providing for fair competition. Some of the situations considered to be restrictive of
competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do
business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product to be

offered and describing the performance of other relevant requirements of the

procurement, and

(vii) Any arbitrary action in the procurement process.
The Contractor represents to the State that all work shall be performed by personnel experienced
in the appropriate and applicable profession and areas of expertise, taking into account the nature
of the work to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so
that such provisions will be binding upon each of its subcontractors as well as the requirement to

flow down such terms to all lower-tiered subcontractors,

ASSIGNABILITY

The Contractor shall not assign any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the State.

INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless the State and its agents and employees
from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor in the performance of the services called
for in this contract.

COPELAND “ANTI-KICKBACK” ACT
(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such
payroli deductions as are mandatory by law or permitted by the applicable regulations issued by
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20.

21

22,

the Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat.
948, 62 Stat. 740; 63 Stat, 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276c). The
Contractor shall comply with all applicable “Anti-Kickback™ regulations and shall insert
appropriate provisions in all subcontracts covering work under this contract to ensure compliance
by subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that
involve the employment of mechanics or laborers)

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to
labor standards,

DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the
provisions of the federal acts and regulations listed in this paragraph, shall be paid wages at rates
not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act.

TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of this contract, the State shall thereupon have the right to terminate this contract
by giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports prepared by the Contractor under this contract shall, at the option of the State, become
the State’s property and the Contractor shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the above, the
Contractor shall not be relieved of liability to the State for damages sustained by the State by
virtue of any breach of the contract by the Contractor, and the State may withhold any payments
to the Contractor for the purpose of set-off until such time as the exact amount of damages due
the State from the Contractor is determined.
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23.

24.

TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The State may terminate this contract at any time by giving at least ten (10) days’ notice in
writing to the Contractor. If the contract is terminated by the State as provided herein, the
Contractor will be paid for the time provided and expenses incurred up to the termination date.

SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The Contractor shall comply with section 503 of the Rehabilitation Act of 1973 29 U.S.C. §
793), as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or menta] disability in all employment
practices, including the following:

ii.

iil.

vi.

Vii.

Recruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

Rates of pay or any other form of compensation and changes in compensation;

Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

Leaves of absence, sick leave, or any other leave;

Fringe benefits available by virtue of employment, whether or not administered by
the contractor;

Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of
absence to pursue training;
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25.

viil.  Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Deputy Assistant Secretary for
Federal Contract Compliance Programs, provided by or through the contracting officer. Such
notices shall state the rights of applicants and employees as well as the Contractor’s
obligation under the law to take affirmative action to employ and advance in employment
qualified employees and applicants with disabilities. The Contractor must ensure that
applicants and employees with disabilities are informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually disabled individual, or may lower the
posted notice so that it might be read by a person in a wheelchair).

The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is
committed to take affirmative action to employ and advance in employment individuals with
physical or mental disabilities.

The Contractor will include the provisions of this clause in every subcontract or purchase
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the Deputy Assistant Secretary for Federal
Contract Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

EXECUTIVE ORDER 11246
(Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).
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During the performance of this contract, the Contractor agrees as follows:

A,

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers representative of the
contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to books, records and acconnts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of the Contractor’s non-compliance with the non-discrimination clause of this
contract or with any of such rules, regulations or orders, this contract may be cancelied,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts in accordance with procedures authorized in Executive Order
11246 and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the
Secretary of Labor, or as otherwise provided by law.

Contractor shall incorporate the provisions of A through G above in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so
that such provisions shall be binding on such subcontractor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interests
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26.

27.

of the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The Contractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at amy location, under its control, where
segregated facilities are maintained. It certifies further that it will not maintain or provide for
employees any segregated facilities at any of its establishments, and it will not permit employees
to perform their services at any location under its control where segregated facilities are
maintained. The Contractor agrees that a breach of this certification is a violation of the equal
opportunity clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 U.S.C. § 1857 ef seq., the Federal Water Pollution Control Act, as amended, 33
U.S.C. § 1251 et seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 US.C.
§ 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R, Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given of
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28.

29.

any notification received from the Director, Office of Federal Activities, EPA, indicating that
a facility utilized, or to be utilized for the contract, is under consideration to be listed on the
Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A)through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means
of enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The Contractor certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

BONDING REQUIREMENTS

(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor shail comply with New York state bonding requirements, unless they have not
been approved by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

(1) 4 bid guavantee from each bidder equivalent to Jive percent of the bid price. The “bid
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guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor for 100 percent of the contract price. A

“performance bond” is one executed in connection with a contract to secure fulfillment of all
the Contractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A

“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for
in the contract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

{As required by applicable thresholds)

A.

The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing,

The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shail begin.

The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135, The
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Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R.
part 135,

The Contractor will certify that any vacant employment positions, including training
positions, that are filled: (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. part 135
require employment opportunities to be directed, were not filled to circumvent the
Contractor’s obligations under 24 C.F.R. part 135,

Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450¢) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible: (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).
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PART 4
PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

The Corporation is required to implement the provisions of New York State (“State™)
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations™) for all State
contracts as defined therein, with a value: (1) in excess of $25,000 for labor, services,
equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the Housing Trust Fund Corporation (“Corporation™), to fully comply and cooperate
with the Corporation in the implementation of New York State Executive Law Article 15-A. These
requirements include equal employment opportunities for minority group members and women
(“EEQ”) and contracting opportunities for certified minority and women-owned business enterprises
(*MWBEs”). Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall
be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu
of, the nondiscrimination provisions required by New York State Executive Law Article 15 (the
“Human Rights Law”) or other applicable federal, State or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-responsiveness,
non-responsibility and/or a breach of Contract, leading to the withholding of funds or such other
actions, liquidated damages pursuant to section VII of this Part or enforcement proceedings as
allowed by the Contract.

I1. Contract Goals

A,

For purposes of this procurement, the Corporation hereby establishes an overall goal of 20% for
Minority and Women-Owned Business Enterprises (“MWBE”) participation, 10% for Minority-
Owned Business Enterprises (“MBE”) participation and 10% for Women-Owned Business
Enterprises (“WBE®) participation (based on the current availability of qualified MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving the
Contract Goals established in section IlI-A, Contractor should reference the directory of New York
State Certified MBWEs found at the foliowing internet address:
https://ny.newnycontracts.com/FrontEndNendorSearchPub]ic.asp.

Additionally, Contractor is encouraged to contact the Division of Minority and Woman
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional
methods of maximizing participation by MWBEs on this Contract.

Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must
document “good faith efforts” to provide meaningful participation by MWBESs as subcontractors or
suppliers in the performance of this Contract. In accordance with section 316-a of Article 15-A and
5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to have willfully and
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intentionally failed to comply with the MWBE participation goals set forth in the Contract, such
a finding constitutes a breach of Contract and the Contractor shall be liable to the Corporation
for liquidated or other appropriate damages, as set forth herein.

I11. Equal Employment Opportunity (EEQ)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the Department of
Economic Development (the “Division™). If any of these terms or provisions conflict with applicable
law or regulations, such laws and regulations shall supersede these requirements.

B. Contractor shall comply with the following provisions of Article [5-A;

1.

Contractor and Subcontractors shall undertake or continue existing EEQ programs to ensure that
minority group members and women are afforded equal! employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.
For these purposes, EEO shall apply in the areas of recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or
other forms of compensation.

The Contractor shall submit an EEO policy statement (Form PROC-8) to the Corporation within
seventy two (72) hours after the date of the notice by Corporation to award the Contract to the
Contractor,

If Contractor or Subcontractor does not have an existing EEQO policy statement, the
Corporation may provide the Contractor or Subcontractor a model statement (see Form PROC-4
— Minority and Women-Owned Business Enterprises Equal Employment Opportunity
Policy Statement).

4. The Contractor’s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEO programs to ensure that minority group members and
women are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status,

c. The Contractor shall request each employment agency, labor uniom, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union, or
representative will not discriminate on the basis of race, creed, color, national origin, sex age,
disability or marital status and that such union or representative will affirmatively cooperate
in the implementation of the Contractor's obligations herein.
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d. The Contractor will include the provisions of sections (a) through (c) of this subsection and
paragraph “E” of this section, which provides for relevant provisions of the Human Rights
Law, in every subcontract in such a manner that the requirernents of the subdivisions will be
binding upon each subcontractor as to work in connection with this Contract.

C. Form PROC-1- Staffing Plan

To ensure compliance with this section, the Contractor shail submit a staffing plan to document the
composition of the proposed workforce to be utilized in the performance of this Contract by the
specified categories listed, including ethnic background, gender, and Federal occupational categories.
Contractors shall complete the Staffing plan form and submit it as part of their bid or proposal or
within a reasonable time, but no later than the time of award of the Contract.

D. Form PROC-5 - Workforce Employment Utilization Report (“Workforce Report™)

1. Once a Contract has been awarded and during the term of Contract, Contractor is
responsible for updating and providing notice to the Corporation of any changes to the previously
submitted Staffing Plan. This information is to be submitted on a quarterly basis during the term
of the Contract to report the actual workforce utilized in the performance of the Contract by the
specified categories listed including ethnic background, gender, and Federal occupational
categories. The Workforce Report must be submitted to report this information.

Reports should be submitted by email to: MWBE_EEOCreports(@stormrecovery.ny.gov.

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the
Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce. When
a separation can be made, Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the subject Contract. When
the workforce to be utilized on the Contract cannot be separated out from Contractor's and/or
subcontractor’s total workforce, Contractor shall submit the Workforce Report and indicate that
the information provided is Contractor's total workforce during the subject time frame, not
limited to work specifically under the Contract.

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal
statutory and constitutional non-discrimination provisions. Contractor and subcontractors shall not
discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the requirements
of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction
and prior arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
{Form PROC-2) either prior to, or at the time of, the execution of this Contract.
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B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on this
Contract pursuant to the prescribed MWBE goals set forth in section III-A of this Part.

C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute 2 material breach of the terms of this Contract. Upon the occurrence of such a material
breach, the Corporation shall be entitled to any remedy provided herein, including but not limited to,
a finding of Contractor non-responsiveness.

V. Waivers
A. For Waiver Requests Contractor should use Form PROC-3 — Waiver Request.

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the
Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the Corporation
shall evaluate the request and issue a written notice of acceptance or denial within twenty (20) days of
receipt.

C. If the Corporation, upon review of the Utilization Plan and updated Compliance Reports
determines that Contractor is failing or refusing to comply with the Contract goals and no waiver has
been issued in regards to such non-compliance, the Corporation may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven
(7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form PROC-6) to
the Corporation by the 10th day following each end of quarter (j.c., March 31st, June 30th, September
30th, and December 31st) over the term of the Contract documenting the progress made towards
achievement of the MWBE goals of the Contract. Reports should be submitted by email to:
MWBE_EEOCreports@stormrecovery.ny.gov.

VII. Liquidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements of this
Contract and Contractor refuses to comply with such requirements, or if Contractor is found to have
willfully and intentionally failed to comply with the MWBE participation goals, Contractor shall be
obligated to pay to the Corporation liquidated damages.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:
L. All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE
goals; and

2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and
such identified sums have not been withheld by the Agency, Contractor shall pay such liquidated
damages to the Corporation within sixty (60) days after they are assessed by the Corporation unless
prior to the expiration of such sixtieth (60th) day, the Contractor has filed a complaint with the
Director of the Division of Minority and Woman Business Development pursuant to subdivision § of
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section 313 of the Executive Law in which event the liquidated damages shall be payable if Director
renders a decision in favor of the Corporation.
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STANDARD CLAUSES FOR CONTRACTS
WITH THE HOUSING TRUST FUND CORPORATION

NEW YORK STATE HOUSING FINANCE AGENCY, STATE OF NEW YORK MORTGAGE
AGENCY
NEW YORK STATE AFFORDABLE HOUSING CORPORATION, STATE OF NEW YORK
MUNICIPAL BOND BANK AGENCY, AND TOBACCO SETTLEMENT FINANCING
CORPORATION
641 LEXINGTON AVENUE, NEW YORK, NEW YORK 10022, (212) 688-4000

HOUSING TRUST FUND CORPORATION
38-40 STATE STREET, ALBANY NEW YORK 12207
May, 2014

STANDARD CLAUSES FOR AGENCY CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any
kind (hereinafter, "Contract") agree to be bound by the following clauses which are hereby made
a part of the Contract (the word "Contractor" herein refers to any party other than the State of
New York (“State™), whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. ACCOUNTING RECORDS. The Contractor shall establish and maintain complete and
accurate books, records, documents, accounts and other evidence directly pertinent to
performance of work done for the Agency or Agencies under this Contract (hereinafter,
collectively, "the Records") consistent with generally accepted bookkeeping practices. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The Agency or Agencies involved in this Contract and any
person or entity authorized to conduct an examination shall have access to the Records during
normal business hours at an office of the Contractor within the State of New York or, if no such
office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The Agency or Agencies
shall take reasonable steps to protect from public disclosure any of the Records which are
exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided
that: (i) the Contractor shall timely inform the Agencies’ Senior Vice President and Counsel, in
writing, that said records should not be disclosed; and (i) said records shall be sufficiently
identified; and (iii) designation of said records as exempt under the Statute is reasonable.
Nothing contained herein shall diminish, or in any way adversely affect, the Agency’s or
Agencies’ right to discovery in any pending or future litigation.

2. CONFLICTS OF INTEREST. The Contractor shall not accept any engagement in conflict
with the Agency’s or Agencies’ interest in the subject matter of this Contract.

The Servicer shall not offer to any employee, member or director of the Agency or Agencies’
any gift, whether in the form of money, service, loan, travel, entertainment, hospitality, thing or
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promise, or in any other form, under circumstances in which it could reasonably be inferred that
the gift was intended to influence said employee, member or director, or could reasonably be
expected to influence said employee, member or director, in the performance of the official duty
of said employee, member or director or was intended as a reward for any official action on the
part of said employee, member or director.

3. SUBCONSULTANTS. The Contractor shall not employ, contract with, or use the services
of any consultant for the work of this Contract (except such third parties which may be used by
the Contractor in the normal course of business, such as couriers, imaging services, etc.) without
obtaining the prior written approval of the Agency or Agencies.

4. NON-ASSIGNABILITY. This Contract may not be assigned by the Contractor or its right,
title or interest therein assigned, transferred, conveyed, sublet or disposed of without the previous
consent in writing of the Agency or Agencies and any attempts to assign the Contract without the
Agency or Agencies’ written consent are null and void. However, this Contract shall be binding
upon and inure to the benefit of the Agency or Agencies and its successors and assigns.

5. INDEMNITY. The Contractor shall indemnify and hold the Agency or Agencies and their
employees, officers, Members and Directors (collectively, the “Indemnities”) harmless from and
against all claims, demands, liability, loss, cost, damage or expense, including attorney's fees,
which may be incurred by the Indemnities because of negligence or malfeasance on the part of
the Contractor arising out of this Contract.

6. NON-DISCRIMINATION. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional
non-discrimination provisions, the Contractor will not discriminate against any employee or
applicant for employment because of race, creed, color, sex (including gender identity or
expression), national origin, sexual orientation, military status, age, disability, predisposing
genetic characteristics, marital status or domestic violence victim status. If this a building
service contract as defined in Section 230 of the Labor Law, then, in accordance with Section
239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason or race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract, Contractor is
subject to fines of $50 per person per day for any violation of Section 239 as well as possible
termination of this Contract and forfeiture of all moneys due hereunder for a second or
subsequent violation.

If directed to do so by the State Commissioner of Human Rights {“Commissioner”), the
Contractor will send to each labor union to which the Contractor is bound 2 notice provided by
the Commissioner advising of this provision. The Servicer will keep posted in conspicuous
places notices of the Commissioner regarding laws against discrimination. The Contractor will
state in all advertisements for employees that all qualified applicants will be afforded equal
opportunities without discrimination because of race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition or carrier status, or marital status.
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If the Contractor has fifteen or more employees, it is an unlawful employment practice for the
Contractor to fail or refuse to hire or to discharge any individual, or otherwise to discriminate
agamst any individual with respect to the individual’s compensation, terms, conditions, or
privileges of employment, or to limit, segregate, or classify employees or applicants for
employment in any way which would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect an individual’s status as an employee, because of
such individual’s race, color, religion, sex, or national origin, or because an individual opposed
any practice made unlawful by Title VII of the Civil Rights Act of 1964, as amended, or because
he or she made a charge, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under that Title; and that it shall be an unlawful employment practice to
print or publish or cavse to be printed or published any notice or advertisement relating to
employment indicating any preference, limitation, specification, or discrimination on the basis of
race, color, religion, sex, or national origin.

If the Contractor has fifteen or more employees, the Contractor: (1) will make and keep such
records relevant to the determinations of whether unlawful employment practices have been or
are being committed; (2) will preserve such records for such periods as the Equal Employment
Opportunity Commission (“EEOC”) shall prescribe by regulation; (3) will make such reports
therefrom as the EEOC shall prescribe by regulation or order; {4) must post and keep posted in
conspicuous places upon its premises where notices to employees and applicants for employment
are customarily posted a notice prepared or approved by the EEOC setting forth excerpts from,
or summaries of, pertinent provisions of Title VII of the Civil Rights Act of 1964, as amended,
and information pertinent to the filing of a complaint.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will comply with all non-discriminatory employment practices, will furnish all
information deemed necessary by the Commissioner, and will permit the Commissioner access
to its records to ascertain compliance. The Contractor will bind all subcontractors hired to
perform services in connection with this Contract to the requirements of this section, take such
action for enforcement as the Commissioner may direct, and notify the Commissioner if such
action results in litigation. This Contract may be terminated by the Agency or Agencies upon the
Commissioner’s finding of non-compliance with this section, and the Contractor may be
declared ineligible for future contracts with an agency of the State or a public authority until the
Contractor satisfies the Commissioner of compliance.

7. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this Contract is: (i)a
written agreement or purchase order instrument, providing for a total expenditure in excess of
$25,000.00, whereby the Agency or Agencies, is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

PART 5 - Page 3



(a) the Contractor will not discriminate against employees or applicants for employment because
of race, creed, color, national origin, sex, age, disability or marital status, shall make and
document its conscientious and active efforts to employ and utilize minority group members and
women in its work force on Agency or Agencies’ contracts and will undertake or continue
existing programs of affirmative action to ensure that minority group members and women are
afforded equal employment opportunities without discrimination. Affirmative action shall mean
recruitment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation;

(b) at the request of the Agency or Agencies, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Contractor's obligations
herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of this Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of ‘a”, “b”, and “c” above, in every subcontract. Section
312 does not apply to: (i) work, goods or services unrelated to this Contract; or (1) employment
outside New York State. The Agency or Agencies shall consider compliance by a Contractor or
subcontractor with the requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The Agency or Agencies shall
determine whether the imposition of the requirements of the provisions hereof duplicate or
conflict with any such federal law and if such duplication or conflict exists, the Agency or
Agencies shall waive the applicability of Section 312 to the extent of such duplication or
conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women's Business
Development pertaining hereto.

(d) If the procurement of the goods or services provided herein is subject to minority and
women-owned participation requirements pursuant to Article 15-A of the Executive Law, the
Contractor shall be liable to the Agency or Agencies for liquidated or other appropriate damages
and shall provide for other appropriate remedies on account of such breach in the event it is
found that the Contractor willfully and intentionally failed to comply with the minority and
women-owned participation requirements set-forth in Article 15-A of the Executive Law.

8. PROPRIETARY INFORMATION. All memoranda, analyses, spreadsheets and other
pertinent documents or writings, including reports and financial statements developed or
prepared by, or for, the Contractor in connection with the performance of this Contract are
“Proprietary Information” and shali be, and remain, the property of the Agency or Agencies. All
original documents constituting Proprietary Information shall be delivered to the Agency or
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Agencies by the Contractor, or any subcontractor, or any other person possessing them, upon the
termination of this Contract or upon the earlier request of the Agency or Agencies, except that
the Contractor may retain copies for its files. Proprietary Information may not be utilized,
disclosed or otherwise made available to other persons by the Contractor without the prior
written approval of the Agencies’ Senior Vice President and Counsel. The provisions of this
section shall be in addition to, and not in derogation of, any duty imposed upon the Contractor by
any law, regulation or rule governing professional conduct respecting confidentiality,

9. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION, (a) FEDERAL
EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY
NUMBER. All invoices submitted for payment for the sale of goods or services or the lease of
teal or personal property to the Agency or Agencies must include the payee's identification
number, i.e., the seller's or lessor's identification number. The number is either the payee's
Federal employer identification number or Federal social security number, or both such numbers
when the payee has both such numbers. Failure to include this number or numbers may delay
payment. Where the payee does not have such number or numbers, the payee, on its invoice,
must give the reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the Agency or Agencies is mandatory. The principal
purpose for which the information is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax returns or may have understated
their tax liabilities and to generally identify persons affected by the taxes administered by the
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by Agency or Agencies to purchase the goods or services or lease the real or personal
property covered by this Contract or lease. The information is maintained by Disbursement
Manager at the Agency or Agencies, 641 Lexington Avenue, New York, New York 10022,
under the name “Vendor Federal Social Security and Federal Employee Identification Numbers.”

10. CONTRACTUAL RELATIONSHIP. It is expressly understood that the relationship
between the Agency or Agencies and the Contractor is an independent contractual relationship
and neither the Contractor, its employees, nor its subcontractors shall be considered employees
of the Agency or Agencies for any purpose. Please refer to the following link on the Agency’s
web site to view each of the Agency’s Prompt Payment Policies at
http://www.nysher.org/AboutUs/Procurement/Contractinformation.htm. or call the Agencies’
Contract Officer at (212) 688-4000.

11. ENTIRE AGREEMENT. This Contract constitutes the entire agreement between the
Contractor and the Agency or Agencies with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements. In the event of a conflict between the
terms of the Contract (including any and all attachments thereto and amendments thereof) and
the terms of this Appendix I, the terms of this Appendix I shall control.
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12. MODIFICATION, Waiver, discharge, amendment, supplement, extension or other
modification of this Contract shall be subject to prior approval by the Agency or Agencies and
may be effected only by an instrument in writing signed by the parties to this Contract.

13. SECTION HEADINGS. The caption of sections in this Contract are inserted solely for
convenience of reference and are not intended to define, limit, or describe the scope of this
Contract or any provision hereof or to otherwise affect this Contract in any way. The section
headings shall not be considered in any way in construing this Contract.

14, COUNTERPARTS. This Contract may be executed in any number of counterparts. Each
such counterpart shall be deemed to be a duplicate original. All such counterparts shall
constitute but one and the same instrument.

15. GOVERNING LAW. This Contract has been exccuted and delivered in, and shall be
construed and enforced in accordance with the laws of, the State of New York. In the gvent of
conflict between New York State law and federal laws and regulations, the latter shall prevail.

16. NOTICES. All notices and other communications given hereunder shall not be effective
for any purpose whatsoever unless in writing and delivered by hand or mailed by United States
first class registered or certified mail, return receipt requested. Notice shall be deemed to have
been given, if delivered by hand, when actually received by the party being notified, or, if
mailed, when addressed (a) if to the Contractor, to the attention of the Contractor’s authorized
signatory of this Contract at the address specified for the Contractor on page one of this Contract,
or at such other address as to which the Contractor shall have notified the Agency or Agencies,
and (b) if to the Agency or Agencies, to the attention of the Senior Vice President and Counsel,
at the address for the Agency or Agencies on page one this Contract, or at such other address of
which the Agency or Agencies shall have notified the Contractor.

17. SEVERABILITY. All rights, powers and remedies provided herein may be exercised only
to the extent that they do not violate any applicable law, and are intended to be limited to the
extent necessary so that they will not render this Contract invalid, unenforceable or not entitled
to be recorded, registered, or filed under applicable law. If any provision or term of this Contract
or any portion of a provision shall be held to be invalid, illegal or unenforceable, only such
provision or part thereof shall be affected by such holding and this Contract shall be construed as
if such invalid, illegal or unenforceable provision or part thereof had not been contained herein.

18. WORKERS’ COMPENSATION. This Contract shall be void and of no force and effect
unless the Contractor shall provide and maintain coverage during the life of this Contract for the
benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

19. NO ARBITRATION. Disputes involving this Contract, including the breach or alleged
breach thereof, may not be submitted to binding arbitration (except where statutorily authorized),
but must, instead, be heard in a court of competent jurisdiction of the State of New York.
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20. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil
Practice Law & Rules (“CPLR”), the Contractor hereby consents to service of process upon it by
registered or certified mail, return receipt requested. Service of process hereunder shall be
complete upon the Contractor’s actual receipt of process or upon the Agency’s or Agencies’
receipt of the return thereof by the United States Postal Service as refused or undeliverable. The
Contractor must promptly notify the Agency or Agencies, in writing, of each and every change
of address to which service of process can be made. Service of process by the Agency or
Agencies to the last known address shall be sufficient. The Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.

21. NON-COLLUSIVE BIDDING CERTIFICATION. If this Contract was awarded based
upon the submission of a bid or proposal, the Contractor affirms, under penalty of perjury, that
the prices in its bid or proposal were arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, or as to any matter
relating to such prices with any other Contractor or with any competitor. The Contractor further
affirms that, at the time the Contractor submitted its bid or proposal, an authorized and
responsible person executed and delivered a non-collusive bidding certification to the Agency or
Agencies on the Contractor’s behaif.

22. LOBBYING REFORM LAW DISCLOSURE. If the procurement of the goods or
services provided herein were applicable to Lobbying Reform Law Disclosure as pursuant to
State Finance Law §§139-j and 139-k, the Agency or Agencies reserves the right to terminate
this Contract in the event it is found that the certification filed by the Offerer/Bidder in
accordance with New York State Finance Law §139-k was intentionally false or intentionally
incomplete. Upon such finding, the Agency or Agencies may exercise their termination right by
providing written notification to the Contractor.

23. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates
that the Contractor either (a) has no business operations in Northern Ireland, or (b) shail take
lawful steps in good faith to conduct any business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit independent monitoring of compliance with such
principles.

24. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to
maximize opportunities for the participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders, subcontractors and suppliers on its
procurement contracts,

Information on the availability of New York State subcontractors and suppliers is available
from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
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Telephone: 518-292-5100 Fax: 518-292-5884
Email: opa@esd.nv.eov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, New York 10017

Telephone: 212-803-2424
Email:mwbecertification@esd.ny.covy

https://my.newnycontracts.com/FrontEnd/V. endorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or Contract, as
applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York
State Business Enterprises as suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261),
as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State
residents of employment opportunities on this project through listing any such positions with
the Job Service Division of the New York State Department of Labor, or providing such
notification in such manner as is consistent with existing collective bargaining contracts or
agreements.  The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of this Contract and agrees to cooperate with the State in these
efforts.

25. GENERAL RESPONSIBILITY LANGUAGE. The Contractor shall at all times during
Contract term remain responsible. The Contractor agrees, if requested by the Agencies, to
present evidence of its continuing legal authority to do business in New York State, integrity,
expetience, ability, prior performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally means that the Contractor
has the integrity to justify the award of public dollars and the capacity to perform the
requirements of this Contract fully. In connection herewith, to the extent that the Agencies may
make certain determinations with respect to Contractor responsibility, wherein the Agencies
determine whether it has reasonable assurances that a Contractor is responsible, is an important
part of the procurement process, promoting fairness in contracting, mitigating contract issues,
and protecting the Contractor and the Agencies against failed contracts. In making such a
responsibility determination, the Agencies shall evaluate the Contractor’s responsibility with
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respect to four factors: (a) financial and organizational capacity; (ii) legal authority to do
business in New York State; (c) integrity; and (iv) previous performance.

26. SUSPENSION OF WORK (for Non-Responsibility). The Agencies reserve the right to
suspend any or all activities under this Contract, at any time, when the Agency discovers
information that calls into question the responsibility of the Contractor. In the event of such
suspension, the Contractor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Agencies issue a written
notice authorizing a resumption of performance under the Contract.

27. Termination (for Non-Responsibility). Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Agency staff, the Contract may be
terminated by the Agencies at the Contractor’s expense where the Contractor is determined by
the Agencies to be non-responsible. In such event, the Agencies may complete the contractual
requirements in any manner they deem advisable and pursue available legal or equitable
remedies for breach.

28. Iran Divestment Act. By entering into this Agreement, Contractor certifies in accordance
with State Finance Law §165-a that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment Act of 20127 (“Prohibited
Entities List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntitics.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is
identified on the Prohibited Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at the time the Contract is renewed or
extended. Contractor also agrees that any proposed Assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List before the contract assignment will be
approved by the Agency.

During the term of the Contract, should the Agency receive information that a person {as defined
in State Finance Law §165-a) is in violation of the above-referenced certifications, the Agency
will review such information and offer the person an opportunity to respond. If the person fails
to demonstrate that it has ceased its engagement in the investment activity which is in violation
of the Act within 90 days after the determination of such violation, then the Agency shall take
such action as may be appropriate and provided for by law, rule, or contract, including, but not
limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the
Contractor in default.

The Agency reserves the right to reject any bid, request for assignment, renewal or extension for
an entity that appears on the Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with respect to any entity that is
awarded a contract and appears on the Prohibited Entities list after contract award.

PART 5 - Page 9



PART 6

REQUIRED DIVERSITY FORMS AND
CONSTRUCTION REQUIREMENTS

The following forms shall be completed and submitted by Contractor as required by the instructions set
forth on the forms. Of note:

(1) As part of the bidding process, Subrecipient shall collect the following forms from all bidders:

a. Introductory Statement, with bidder’s name and address filled in where Contractor’s
name and address is required, executed by bidder.

b. Form PROC-I (EEO Staffing Plan),

¢. Form PROC-2 (M/WBE Utilization Plan); and

d. Form PROC-3 (Request for Waiver Form) — if a waiver is sought.
Subrecipient shall appropriately consider in its award decision the information provided in the
above referenced forms as indicia of the bidders’ ability to comply with related terms of the
prospective contract.

(2) Upon execution of a contract, Contractor shall execute the following forms:
a. Form PROC-4 (M/WBE and EEO Policy Statement); and
b. Form PROC-8 (EEOC Statement).

(3) Following execution of a contract, Contractor shall complete and submit the following forms.
Of note:

a. The following form is required to be completed weekly and retained:

i. Form WH-374 (Federal Payroll Form) — As of September 11, 2014, this form
is available at http://www.dol.gov/iwhd/forms/wh347 pdf.

b.  The following forms have quarterly submission requirements, as set forth in their
instructions (except as indicated below):

i. Form PROC-5 (Workforce Employment Utilization);
il. Form PROC-6 (MWBE Quarterly Report);
iil, Form ADM-123 (Cumulative Payment Statement);
iv. Form ADM-146 (Affirmation of Income Payments to MBE/WBE); and

v. Form HUD 60002 (Section 3 Summary Report) — which shall be completed



quarterly notwithstanding the annual reporting requirement set forth in its
instructions.

The following form has monthly submission requirements, as set forth in its instructions:
i. Form ADM-136 (Monthly Employment Utilization Form).

The following form has annual submission requirements, as set forth in its instructions:
i. Form HUD 2516 (Contract and Subcontract Activity).

The following form has semi-annual submission requirements and should be submitted
to Monitoring and Compliance, Governor’s Office of Storm Recovery, 25 Beaver Street,
New York, NY 10004:

L. Form HUD 4710 (Semi-Annual labor Standards Enforcement Report) —
Fillable form available at

hitp.//www.hud.gov/offices/adm/hudclips/forms/hud4 cfim.

There is no Form PROC-7.



PART 6A. HUD Diversity Forms
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i U.S. Department of Housing OMB Approval No. 2529-004
Section 3 Summary Rep ort and Urban Development (exp. 8/31/2007

Economic Opportunities for Office of Fair Housing
Low- and Very Low-Income Persons and Equal Opportunity HUD Field Office:

See back of page for Public Reporting Burden statement
1. Recipient Name & Address: (street, cily, state, zip) 2. Federal Identification: (contract/award no.} i 3. Dollar Amount of Award:

SO ——————— H e e — e P
: 4. Contact Person: - 5. Phone: {Inciude area code)

6 ReportingPeriod: 777 Gate Report Submitied

8. Program Code; * (Use a separate sheet | 9. Program Name:
: . for each program code) |

PartI: Employment and Training (** Include New Hires in columns E & F.)

A B C B E** Fr*
Numbercf | Numberof New | % of Aggregrate Number % of Total Staff Hours Number of Section 3
Job Category New Hires Hires that are of Staff Hours of New Hires {  for Section 3 Employees Employees

Sec. 3 Residents | that are Sec. 3 Residents and Trainees

and Trainees

Construction by Trade (List)
Trade

Trade

“Program Codes 3 = Public/Indian Housing 4 = Homeless Assistance 8 = CDBG-State Administered
1 = Flexible Subsidy A = Development, 5 = HOME . 9 = Other GD Programs
2 = Section 202/811 B = Operation 6 = HOME-State Administered 10= Other Housing Programs
C = Modernization 7 = CDBG-Entitlement

form HUD-60002 (6/2001)
Paget of 2 ref 24 CFR 135



Part Il: Contracts Awarded

1. Construction Contracts:

A. Total dollar amount of all contracts awarded on the project 8

BTE);aI aollar a;;ﬁnt of ::—tn—r;fracts awarded to Section 3 businesses [ o

C 1_3-;rt-:.éntage'6.f- ;he tota-lf ;@ar am—c};r:t_?l;at was a\}u:arded to Section 3 businesses T "‘V
D :Fc;tél nun“'ibelg é‘e‘:biionif;gl;;i:;s;és receiving contracts -

2. Non-Construction Contracts:

A. Total dollar amount of all non-construction contracts awarded on the project/activity - %
B. Total dollar amount of non-construction contracts awarded to Section 3 businesses -3
C. Percentage of the totat dollar amount that was awarded to Section 3 businesses ‘ %

D. Total number of Section 3 businesses receiving non-construction contracts

Part lil: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housin
and community development programs, to the greatest extent feasible, toward low- and very low-income persons, particularly those wh
are recipients of government assistance for housing. (Check all that apply.)

Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site, contact;
with community organizations and public or private agencies operating within the metropolitan area (or nonmetropolitan county
in which the Section 3 covered program or project is located, or similar methods,

Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in @ HUD program or other program, which promotes the award of contracts to business concerns that meet the
definition of Section 3 business concerns.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.
Other; describe below

Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions
searching existing data sources, gathering and maintaining the data needed, and campleting and reviewing the collection of information. This agency
may nat collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number.

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u., mandates that the Department ensure that employmen
and other economic opportunities generated by its housing and community development assistance programs are directed toward low- and very low-
income persons, particutarly those who are recipients of government assistance for housing.  The regulations are found at 24 CFR Part 135. The
information will be used by the Department to monitor program recipients’ compliance with Section 3, to assess the results of the Department's efforts
to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients as a self-monitoring tool. The data is entered info a data
base and will be analyzed and distributed. The collection of information involves recipients receiving Federal financial assistance for housing and
community development programs covered by Section 3. The information will be collected annually to assist HUD in meeting its reporting requirements
under Section 808(e){6) of the Fair Housing Act and Section 816 of the HCDA of 1992 An assurance of confidentiality is not applicable to this form
The Privacy Act of 1974 and OMB Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative
persons! identifying information is not included.

form HUD-60002 (6/2001)
Page 2 of 2 ref 24 CFR 135



Form HUD-80002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.

instructions: This form is to be used to repoit annual accomplishments
regarding employment and other economic oppartunities provided to low-
and very low-income persons under Section 3 of the Housing and Urban
Development Act of 1968. The Section 3 regulations apply to any public
and Indian Housing programs that receive: (1) development assistance
pursuant to Section 5 of the U.S. Housing Act of 1937; (2) operating
assistance pursuant to Section 9 of the U.S, Housing Act of 1937; or (3)
madernization grants pursuant to Section 14 of the U.S, Housing Act of 1937
and to recipients of housing and community development assistance
in excess of $200,000 expended for (1) housing rehabilitation {including
reduction and abatement of lead-based paint hazards); (2) housing con-
struction; or (3) other public construction projects; and to centracts and
subcontracts in excess of $100,000 awarded in connection with the
Section-3-covered activity.

Form HUD-80002 has three parts which are to be completed for all
programs covered by Section 3. Part | relates to employment and training,
The recipient has the aption to determine numerical employment/training
goals either on the basis of the number of hours worked by new hires
(columns B, D, E and F) or the number of naw hires utilized on the Section
3 covered project {columns B, C and F). Part Il of the form relates to
contracting, and Part Il summarizes recipients’ efforts to comply with
Section 3.

Reciplents or contractors subject to Section 3 requirements must main-
tain appropriate documentation to establish that HUD financial assistance
for housing and community development programs were directed toward
low- and very low-income persons.* A recipient of Section 3 covered
assistance shall submit two copies of this report to the local HUD Field
Office. Where the program providing assistance requires an annual perfor-
mance report, this Section 3 report is to be submitted at the same time the
program petformance report is submitted. Where an annual performance
report is not required, this Section 3 reportis to be submitted by January 10
and, if the project ends before December 31, within 10 days of project
completion. Onily Prime Recipients are required to report to HUD. The
report must include accomplishments of all recipients and their Sec-
tion 3 covered contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3
report,

1. Recipient: Enter the name and address of the recipient submitting this
report.

2. Federal{dentification: Enter the number that appears on the award form
{with dashes). The award may be a grant, cooperative agreement or
contract,

3. Dollar Amount of Award: Enter the dollar amount, rounded to the nearest
doltar, received by the recipient,

4 & 5. Contact Person/Phone: Enter the name and telephone number of
the person with knowledge of the award and the recipient's implementa-
tion of Section 3.

6. Reporting Period: Indicate the time period {months and year) this report
cavers,

7. Date Report Submitted: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at tt
bottom of the page.

9. Program Name:Enter the name of the HUD Program corresponding wi
the "Program Code” in number 8.

Part : Employment and Tralning Opportunities

Column A: Contains various job categories. Professionals are defined
people who have special knowledge of an oceupation (i.e., supervisoi
architects, surveyors, planners, and computer programmers). For co
struction positions, list each trade and provide data in columns B through
for each frade where persons were employed. The category of “Othe
includes occupations such as service workers.

Column B: Enter the number of new hires for each category of worke
iderified in Column A in connection with this award. New Hire refers to
person who is not on the contractor's or recipient’s payroll for employme
at the time of selection for the Section 3 coverad award or at the time -
receipt of Section 3 covered assistance.

Column C: Enter the number of Sectian 3 new hires for each category
workers identified in Column A in connection with this award. Section 3 ne
hire refers to a Section 3 resident who is not on the contractor's or recipient
payrolt for employment at the time of selection for the Section 3 covere
award or at the time of receipt of Section 3 covered assistance,

Column D: Enter the percentage of all the staff hours of new hires (Sectior
3 residents) in connection with this award,

Column E: Enter the percentage of the total staff hours worked for Sectior
3 employees and trainees {including new hires) connected with this awarc
Include staff hours for part-time and full-time positions.

Column F: Enter the number of Section 3 residents that were employed an
trained in connection with this award.

Part1l: Contract Opportunities
Biock 1: Construction Contracts

Item A: Enter the total dollar amount of all contacts awarded on the project/
prograrm.

Item B: Enter the fotal dollar amount of contracts connected with this
project/program that were awarded to Section 3 businesses.

ftem C: Enter the percentage of the total dollar amount of contracts
sonnected with this project/program awarded to Section 3 businesses.

item D: Enter the number of Section 3 businesses receiving awards,
Block 2: Non-Construction Contracts

ltem A: Enter the total dollar amount of all contacts awarded on the project/
pragram,

ltem B: Enter the total doflar amount of contracts connected with this projec
awarded to Section 3 businesses.

ltem C: Enter the peicentage of the total doliar amount of contracts
connected with this project/program awarded to Section 3 businesses.

tem D Enter the number of Section 3 businesses receiving awards.
Part lil: Summary of Efforts - Seif-exptanatory

Submit two {2) copies of this report to the to the HUD Field Office of Fair
Housing and Equal Opportunity, Program Operations and Compliance
Center Director, at the same time the performance report is submitted to the
program office. For those programs where such a reportis not required, the
Section 3 report is submitted by January 10.  Include only conftracts
executed during the reparting period specified in item 8. PHAs/HAs are to
report all contracts/subcontracts.

* The terms “low-income persons” and “very low-income persons” have the
same meanings given the terms in section 3{(b){2) of the United States
Housing Act of 1937. Low-income persons mean families (including single
persons) whose incomes do not exceed 80 per centum of the median
income for the area, as determined by the Secretary, with adjustments for

smalier and iarger families, except that the Secretary may establish income
cellings higher or lower than 80 per centum of the median for the area on the
basis of the Secretary's findings such that variations are necessary be-
cause of prevailing levels of construstion costs or unusually high- or low-
income families. Very low-income persons mean low-income families
{including single persens) whose incomes da not exceed 50 per centum o
the median family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the Secretary may
establish income ceilings higher or iower than 50 per centum of the median
for the area on the basis of the Secretary’s findings that such variations are
necessary because of unusually high or iow family incomes,

form HUD.

ref 24 CFR 1
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Bami-Annual Labor Standards Enforcement
Beport - Local Contracting Agencies {HUD

U.5. Department of Housing and
Urban Development

HUD FORM 4710

EIME Spperzany Purrdour 3712044

Programs) EHfloe of Labor Relztions Eap EENINTL
Fgenoy Mame: HAgenuy Typs: St LRZEO0 Agenay 10 %
o AU Lise Caly)

Period Covered: Check Ons and Enter Year{s)

[] Period 1: Octobar 1, to htarch 31, [ Period 2: April 1,
Ayenay Condust Persar: Ageney Coalact PhoreE -t

o Seplember 30,

PART | - CONTRACTING ACTIVITY*
Pertaing ONLY to projscts awarded during the teporting pering,

1. Mumber of primae costracts subyject o the Davis-Bacon and Related Acts {DBRA} andior the Condrast
Work Hours and Safety Standards Act [CWHSSA) awarded this period
Seow D et inciude conyacts inciuded ip previous semi-annoal reports ‘

2. Total doifar amount of prime contracts reporied in item 1 above .4
2. List for each contract awarded this peried:
Project Contract Wags Decision Wage Decision Lock-In Date
NamelNumber Amount MNumber
EXAMPLE: “FLOAIO0N/Mod 3, DTN bid open dute" dLock L0
BI25S, Building™

>34 004008 09"

“Bay's Clob Rensvation § COS4G05-55"

"k A LCR! L o rANsEATy

WHAY IS THE £ QCKAN DATEY Tar roalracts ardesed rilg parswant o eetaelipey bddng srocedures. Bre g ppaning date “ncks-in” the wage
chetisinn provited thad fis contact fs awarded within 90 days. If fhe corimied is swarioed more than 30 days wlter S opening, the confract owaed
date ks tie wage decsor. For conioris, puhmie ordres ar olber agresmens for which B s o bid opEning of weored dale, g e
SLpRTICLon slarl dade as e fooi-n daste. Moweees, o urigects moeiving assistance ander Secton 8 of the U8 Muaging At of 1837 or
sunbacls awoleng 2 et wage detarminaton, e fock-in fubs may wary from abave, Ses Depatiment of Lasior Rogalstions, 29 SFR, Part 1,
Sertion .8 smuiue MUD Mandboak 1332 1, ge crsut T HUD Labsar Ralutivns shaif,

WHATIT BN Do aof use B wae decizige gulieaton tabs, ety B fapgers 1 cormssnond 1 oore ol the ngger eventy descrined shove,
iyt are val meee aboul amy af this, please Jool free 1 carlact e Laber Relatiso stall i vour stame oe meginn,

Hhepoaran victaapTe b Wt Pagz 1aiy bt Ra [E AP I g R FE-Y




Semi-Annual Labor Standards Enforcement U.5. Department of Housing and
Report - Local Contracting Agencies {HUD Urtsan Daveloprmant
Otfice of Labor felations

HUD FORM 4710

DS Gnpremos: bMarrbar 292700 1
My MslTotl

Programs)
Agenay Paine, Sy Fype: Bt LRZEA0 Aganey 1 &,
ot e $HHID Ui Oy
Period Covered: Check One and Enter Youris)
[ 1 Period 1: Oclober 1, ba bEarch 31, [ Period 2 April 1, o September 30,
Agercy Cortec Persan: Ageey Coataxt PhonedE s,

PART il - ENFORC EMENT ACTIVITY”
Fertains to alf projects, rot [t contrasiis] awardey dinriregy the reperiing period.

4 Murmber o amployers against whom comgplaints were recelvad (list prmployers and projests ime
bakw):

Employer Projaet{s)

tiwiad

5. (&) Number of casas temployers | referrad to HUD Labor Reations for invastigation ar §5.91 haaring {fiss

referrals bolow):

(b} Mumbar of cases | employers) referrad i the Department of Labor (DG for investigation o
hearing (list referrals balow}:

r 58,11

Employar Projact HUD ar BOL Invest. Or Hearing

A {a) Numbar of workers for whom wage restitution was vollectedidisbursad:
EEer 00y 0a0a; i pou PESSOURY reported wonkers for whom earution was callacted. de nof report the

workess when funds se Sisbursed. fnclude workers o Whott festitotion was paid drsclly by the smploper

(b} Total amount of straight time wage restitution colfected/idisbursed during this period; s

Feoort oily noce, i vou regern funds coliaated, da Aol report the disbursement. [nokede resbizbiog
ararnts 0aid directly by e HTEIOYEr 8% reported on correchon cerifed payredls.

(c] Total amount of CWHHSA overtime wage restitution collectedidisbursad during this
pericd: Hapo? onlv pace. if Yook regort fundg colleatad, o ol raport the disbarssiment. inolede
resiiution enmunls pad directly by the SNPIZYE. S8 rOROIEE 45 COTBOion peifies payralls,

id} Total amount of liquidated damages collecied:

" Lsy akBaoanl sapns i) PRSI

sare

1465 2mas wrr e Alm s Sy Page Yoi 2
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Semi-Annual Labor Standards U.5. Department of Housing and Urban HUD FORNM 47101

Enforcemeant Report - Local Contracting ~ Development LA Bpsricen Nai 255 11608
Agencies {HUD Programs) Gifice of Labor Relations chEr ERb BT

Pabbe reaprting turden for this cafleclize of ndeernation o eslimmaieg % avecage 2 bours per respanse, richuding e e for reviesg mstuctems.
seArching axistng ditty sources, galhecing ang muenkainog didi reedes, and completing o reviwwing B oolleclicn of bfarmatios. The infarmation s
cemsaerad pan-serisitve any soes sl mauire specil prasectisn, This infosmabon bs reguired o chisin bepelits, Thz amgency may nol coliect this
ifarmalize, and yau s aol regdired T compiele tis fem, uriens ¥ displays 2 surnendly vt OMB cowired nismbar,

Al Ferdered sganzies administensy prgrems subest in Davis-Bacon wage provsions one cemdieed Ny Depasterant of Lakar {00OL) regulstioas 26 OFR
Part & Sasboan 571010 b sosmi a repet of 30 neve goversd sobrsctsonests el o} pnfurceenent activilies each six morths, I arder for HUD 30
rovsialy with this ceguiresant. | must cobect contrat ard enforoemend infarmtizn Som ocal aperiss Bat admisisies HUD-ausmted arograms wmibjsct
ter Diavis-Batetsr: requrements. HUD reguests that jocs agenoes comalele ard submil o Semianeasl Bt Reioet gt six months.

Laesl syoncies and S muzl retain a cony o Be Sami-amnsel Erdneonment Repart i g foes,

flewse fodlow siese {nsirucelae while compiling the Semi-Annaal Labor Standards Enfurcement Repory
for Local Contracting Agencies (H L1 Programsy (form HED-47 i

idroduction

Dapartment of Labor (DOL) Regulations 26 CFR §5.7{b) require Federal agencies administering programs
subject to Davis-Bacon and Related Act (DBERAY and Contract Work Hours and Safety Standards Act
{CWHSSBA} labor standards to fumish a Semi-Annual Labor Standards Enforcement Hapon to the
Sadrvivistrator of the Wage and Hour Divigion. Some HUD programs are administered by state and local
agencies for labor siandards compliance. HUD must collect information from such agenckes in ordor 1o
capture enforcement activities for all HUD programs i its reports 1o DOL.

Reporting Periods: Pariod 1 October 1 through March 31
Period 2 Aprll 1 through September 30

Report Format: Each agency report consists of two parts:
Part 1 concerns contracting activity for work awarded during the reporting period;
Part | concems enforcement activity for all contracts, regardless of the award date.

The HUD Labor Relations staff for your ams will send a courlesy reminder shartly befare the dus dale about
preparing the report and will remind vou of the date vour report is due. However, you shoutd mainiain
acourate records throughout the year of relevant contract information so that you can submit the report insely.

Uefinittons and Guidance

Part | - Contracting Activity - This part concerns only contracts that were awarded dising this period. Do
nat include confracts that were awarded prior to this peried even though the contracts may still be undenway.
Do include work subject to purchase order or other form of agreament, sven if thare i no formal contract
aravand,

Item 1. Enter the total number of prime contracts subject to DBRAJCWHESA awarded during this period.
Track contracis by award of start of construction - do not track by bid opening date. Public Housing
Authovities (PHAs), Tribally-designated Housing Entities {TOHEsindian Housing Authodties (BHAs):
Include foree account work that is subject to BBRA/CWHSSA,

item 2.Enter the total dollar amount of the contracts andior PHATDHE/AHA force sccaunt work reported in
ftem i,

I Uy AT ATy Dvbhctvr l Peuge fofl l LTh L NIRRT T '




Semi-Annual Labor Standards U.S. Department of Housing and Urban HUD FORM 47101
Enforcement Report - Local Contracting ﬂﬂw*’ﬂﬁm'f"ﬁ‘ TR Agpros- Bt 08 1001
Agencies {HUD Programs) Office of Labor Relatiens chpr fRE e

Item 3.List each projecticontract name, brigf desenptive information, numbier or enigue identifier, dollar
amount, the wage decision and modification number in the contract, bid opening date. contract award
date, and construction start date. Identify which milestone date rigaered the wage decision ‘lock-in”
{oid opening date, contract award date or start of construction date, as appropriate). if the project was
noi subpect o sealed bids, indicate *NA” for bid opening dale and proceed to identify the other datos.

Part it - Enforcement Activity - This part concerns all enforcement activity no matter when the contraci was
awarded or construction began.

tem 4.Enter the number of amployers (contractors, subcontractors, lower-lier subcontractors) against whom
complaints were received during the repad perind. List the names of the employers againat whom
complaints were received and the projects involved.

ltem S.Enter the number of employers that were refesred to HUD Labor Relations or DOL staff for
wwvestigations. for hearings on appeal andfor debarment hearings. List the employer, project, and
agency (HUD or DOL) to which the case was referred, and the reason far refarral - iFrsestigation,
appeal hearing (DOL Regulations 26 CFR Pant 5, Section §5.11} andior debarment (DOL Requiations
29 CFR Part 5. Section §5.12} hearing.

Item €. Enter information refative to wage restitution that was collected andfor disbursed during the report
period. This includes restitution disbursed by the agency: restitution reported on certified payroll
correction reports. amounts collected but not disbursed because werkers coutd not be found. Fepaor
straight Ume wage restitution separate from Contract Work Hours and Safety Standards Act
{CWHESA) overtime waqge restitution.  Also list liguidated damages collected for SWHESA overtime
vialations,

LTI v mhauely fFage Sutl By FEARRA T 1




PART 6B. HTFC Diversity Forms
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES - EQUAL

EMPLOYMENT OPPORTUNI

TY POLICY STATEMENT

M/WBE AND EEO POLICY STATEMENT

l, , the (awardee/contractor) agree to adopt the
following policies with respect to the project being developed or services rendered for (name agencylies or

project jocation)

MWBE

This organization will cause its contractors and subcontractors to
take good faith actions to achieve the MMWBE contract
participations goals set by the State for that area in which
the State-funded project is located, by taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and
subcontracts from qualified State cetfified MBEs or
WBES, including solicitations to MMWBE contracior
associations.

(2) Request a list of State-certified MMWBEs from
Agency(ies) and solicit bids from them directly.

(3 Ensure that plans, specifications, requests for
proposals and other documents used to secure bids
will be made
available in sufficient time for review by prospective
M/MWBEs.

(4) Where feasible, divide the work into smaller portions to
enhance participations by M/WBEs and encaurage
the formation of joint venture and other partnerships
among MMWBE contractors to enhance their
participation.

(6) Document and maintain records of bid solicitation,
including those to MAWBEs and the resutts thereof.
Contractor will alse maintain records of actions that its
subconiractors have taken toward meeting MWBE
contract participation goals.

(6) Ensure that progress payments to MMWBEs are made
on a timely basis so that undye financial hardship is
avoided, and that bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage MAWBE participation.

(@ This organization will not discriminate  against any
employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action
to ensure that minority group members are afforded equal
employment opportunities without discrimination, and shall
make and document its conscientious and active efforis to
employ and utilize minority group members and women in its
work foree on State contracts.

(b)This organization shall state in all  solicitation or
advertisements for employees that in the performance of the
State contract all qualified applicants wili be afforded equal
employment opportunities without discrimination because of
face, creed, color, national origin, sex disability or marital
status.

(c) At the requsst of the contracting agency, this organization
shall request each employment agency, labor union, or
authorized representative for a statement that it will not
discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative  wili affirmatively  cooperate in  the
implementation of this organization's obligations herein,

(d) Contractor shall comply with the provisions of the Human
Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions.  Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion),
color, sex, national origin, sexual crientation, military status,
age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall afso follow
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior eriminal conviction and prior
arrest.

(e} This organization will include the provisions of sections (a)
through (d) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with
the State contract,

Agreed to this day of . 2

By

Print: Title:
Page 1 of 2

PROC-4 {revised 2/2012)



is designated as the Minority Business Enterprise Liaison

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEO) program.

M/WEBE Contract Goals
20% Minority and Women’s Business Enterprise Participation
10% Minority Business Enterprise Participation

10% Women’s Business Enterprise Participation

EEO Coniract Goals

% Minerity Labor Force Participation

___% Female Labor Force Participation

Page 2 of 2
PROC-4 (revized 2/2012)
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New York State

& Homes & Community Renewal
unity www.nyshcr.org
Renewal
EEOC Statement
of the

New York State Housing Finance Agency,
State of New York Mortgage Agency,
New York State Affordable Housing Corporation,
State of New York Municipal Bond Bank Agency,
Tobacco Settlement Financing Corporation and
Housing Trust Fund Corporation
{individually, “Agency” and collectively, “Agencies”)

It is the goal of the Agencies to ensure compliance with the federal Equal Employment
Opportunity Act of 1972, as amended. Respondents with fifteen {15} or more employees
responding to this solicitation, must submit a statement disclosing whether the Respondent: (a)
is currently operating under or negotiating, or has at some time in the last five {5) vears operated
under or negotiated, a conciliation agreement with the Equal Employment Opportunity
Commission (“EEOC”); (b) has been, at some time in the last five (5) years, or is currently the
subject of a civil action brought against it by the EEQC; (c}has been, at some time in the last five
(5) years, or is currently the subject of an action brought against it by the EEOC for permanent,
temporary or preliminary relief; {d) has operated, at some time in the last five (5) years, or is
currently operating under an order of a court to take affirmative action as a result of a civil
action brought against it by the EEOC.

Please answer the above question either in the affirmative or negative.

Respond YES or NO.

If YES, provide explanation:

Respondent’s Signature Date of Respondent’s Signature

Print Name of Respondent

FALegal8-Contract\Forms and Related InformationdfWEBE FORMS & Boilerplate Language\PROC-8 - EEOC Statement_FINAL docx

Pagelofl
PROC-8 Form



PART 6C. Construction Requirements and
Procedures for Contracts with HTFC
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New York State
¥ g Homes & Community Renewal
Office of Fair Housing and Equal Opportunity

NEW YORK STATE
Web Site: .nysher.org
Elomes & e www.nvshc
j3180101811
Rgnengln ty Affirmation of Income Payments to MBE/WBE

Each MBE and WBE FIRM must sign and submit this form to the Contractor. The Contractor/Vendor
must submit this form to the Office of Fair Housing and Equal Opportunity by the 10th of each Quarter.

CONTRACTOR
1. Name and Address of Contractor 2. SHARS/Project #
3. Reporting Period
Federal ID # Quarter | Year
M/WBE FIRM
I. Name and Address 2. Date contract started:
3. New York State Certified (Check One)
| MBE
Federal ID # [ JWBE
4. Type of Service Provider (Check one box only)
[_I Construction (] Supplier [ Consultant Service [ Service/Commodity
S.Summary of Payments
a. Total MBE/WBE contract amount $
b. MBE/WBE payment received for this reporting period $

¢. Total MBE/WBE payments received as of this reporting period ~ $

Signature of MBE/WBE Print Name of MBE/WBE Date

Signature of Contractor Print Name of Centractor Date

Failure to submit this form will result in non-compliance.

ADM-146 (rev. 12/10)




MONTHLY EM

New York State

Homes and Community Renewal

Website: www.nyshecr.org

Office of Fair Housing and Equal Opportunity

PLOYMENT UTILIZATION REPORT

we——

(Instructions on Next Page)

Project'l_\'i'ame: '

‘Reporting

" Period: | From:

Contractor/ '
_Firm Name:

S ‘Location
SHARS #: of Work: -

‘Federal !D/SS_#: _

Labor Amount: | $

Constructio
Start Date:

Percentof
‘Job Complete:

. B Total Number
- Johor Trade - of Employees

Black or
African
American

Islander

Hispanic or Native Hawaiian
Latino or Other Pacific

Native

American or
Alaskan Native

Asian

Category
: M F

M F

M F M

F

M

F

Professicnals

Technicians

Office/Clerical

Construction Trade - List Each

Grand Totals

Company Official’s Name:

Title:

Company Official’s Signature:

Telephone Number:

Fax Number:

Date:

ADM-136 {rev. 2/2011)







NOTE: Failure to submit this form will result in non-compliance.,

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT

The Monthly Employment Utilization Report {ADM-136) is to be completed and signed by the contractor or subcontractor and
submitted by the 10" of each quarter for the duration of this contract. This report covers all hourly workers, includ ing
foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working an the project. Professionals,
technicians and office clerical field office staff warking on the contract should also be reported.

Name of Project:
Reporting Period:

Contractor or
Subcontractor Name:

Federal ID Number:
Labor Amount:
SHARS Number:
Location of Work:

Contract Start Date:

Percent of Job Complete:

Job or Trade Category:

Total Number of
Employees:

Total Number of Employees

Minority & Females:

Grand Totals:

Indicate the Name of Assigned Project

Indicate reported month and year.

indicate name, address, city and zip code.

If Federal ID # not assigned, provide Social Security # of the owner.

tndicate dollar amount ailocated for labor on the Detailed Estimate.

Indicate HCR assigned SHARS #.

Indicate county where project is located.

Indicate date construction actually began.

Indicate the estimated percentage of job completed.

Indicate the total number of employees for the field office staff, including supervisory
personnet and administrative staff at the job site. Indicate the number of employees for each
construction trade.

indicate the total number of alf employees, regardless of ethnicity, under each trade category
for alt males (M) and all females (F). Note: These two columns include the number of

employees for the entire workforce.

indicate the total number of employees for each minority group member(s) under each trade
category for all minority males (M) and all females {F). Note: These columns include only the
minority workforce.

Total of columns under each trade category for all males (M) and all females (F).

The company official’s name, titie and telephone number should be printed or typed at the
bottom of the form.



